Agenda
Jefferson County Planning Commission
Tuesday, December 14, 2021 at 7:00 PM
All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. This meeting will
NOT be a live broadcast on our website. Instead, it will be accessible through a live ZOOM Meeting only.
If you wish to make a public comment for one of the agenda items, please type your name, address, and
agenda item # in the chat function at the start of the meeting.
**Please use the following information to join the ZOOM Meeting**
Virtually via ZOOM (video or phone conference options available).
Join Zoom Meeting: https://us02web.zoom.us/j/81897159256
Dial by location: 301-715-8592 / Meeting ID: 818 9715 9256
Find your local number: https://us02web.zoom.us/u/kbTrmvHiix
1. Approval of Meeting Minutes: November 9, 2021 and December 7, 2021
2. Request for postponement.
3. Public Hearing: Request for a waiver of Section 20.201A.2, to reduce the access width from 50’ to
approximately 14’ for the purpose of creating one additional lot on the existing Hollow Tree Drive.
Applicant: Patricia Greenley. Property Owner: Laurice Berry. Property Location: 137 Hollow Tree
Drive, Summit Point, WV. Parcel ID: 06019A00010001; Size: 11 acres; Zoning District: Rural.
File: 21-20-PCW.
4. Public Hearing: Request for a waiver of Section 20.201 of the Subdivision Regulations, to process the
first five (5) lots (out of the maximum of seven (7) lots) of a Cluster Subdivision as a Minor Subdivision.
Property Owner/Applicant: Secatello Contracting LLC; Property Location: 4590 Bowers Road,
Kearneysville, WV. Parcel ID: 07000500020000; Size: 48 + acres; Zone: Rural. File: 21-21-PCW.
5. Public Hearing: Request for a waiver of Section 20.201A.2.b of the Subdivision Regulations, to allow
Lot 10 to use River Bend Road as an entrance to the lot as it was permitted to do so in 1970. Property
Owner/Applicant: H and G Catrow Contracting, LLC; Property Location: Vacant Parcel, Lot 10 Hidden
River Farm Subdivision, River Bend Road and Wide Horizon Road, Kearneysville, WV. Parcel ID:
07001300440000; Size: 1.18 acre; Zone: Rural. File: 21-22-PCW.
There is no public comment for the following items.
6. Discussion and Action for a Zoning Map Amendment Request: Planning Commission review and
recommendation to the County Commission regarding whether the petition for a Zoning Map
Amendment to rezone the subject parcels from Village to General Commercial is consistent with the
Envision Jefferson 2035 Comprehensive Plan. Owner/Applicant: John Morris. Property Location: 16, 30,
and 36 Old Leetown Road, Kearneysville, WV. Tax District: Middleway (07), Map: 11; Parcels: 2.1 and
2.2. Combined acreage: 1-acre. Zoning District: Village. File: 21-4-Z.
7. Discussion and Action: For the Planning Commission to vote to approve or deny the Milton’s Landing
Preliminary Plat Application as complete in accordance with Sections 24.113 and 24.114 of the
Subdivision Regulation, for the purpose of scheduling a Public Hearing for this application. Property
Owner: Lutman Land Development. Property Location: Parcel ID: 02001100300002; Size: ~65 acre;
Zone: Residential Growth. File: 21-22-SD.
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8. Planning Commission Budget Discussion: The Director of Engineering, Planning and Zoning, Roger
Goodwin, has to prepare the Department’s draft FY2022-2023 Budget by the end of December 2021.
This is the opportunity for the Planning Commission to provide input into this budget, including the
upcoming update to the Comprehensive Plan, which should be initiated in early 2023. Any budget
request needs to include the item, purpose or justification, if it is an item that is needed due to state code
(if so, the section of state code), and the budget amount requested.
9. Discussion and Possible Recommendation: Recommendation to the County Commission regarding the
proposed Envision Jefferson 2035 Comprehensive Plan (approved 01/14/15) Text Amendment regarding
solar facilities in the rural and residential zoning districts. The Public Hearing was held by the Planning
Commission on December 7, 2021.
10. Reports from Legal Counsel
a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109.
b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities, including
discussion of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 and Jefferson
County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV Supreme Court No.’s 210727, 21-0728, and 21-0731.
c. Report by counsel regarding Comprehensive Plan Amendment and related issues.
11. Planner’s Memo
12. President’s Report
13. Actionable Correspondence
14. Non-Actionable Correspondence

DRAFT
Meeting Minutes
Jefferson County Planning Commission
November 9, 2021
The Jefferson County Planning Commission met on November 9, 2021 at 7:00 pm with the following
Planning Commission members present via ZOOM: Mike Shepp, President; Donnie Fisher, Vice
President; Ron Thomas; Jack Hefestay, J. Ware, Shane Roper, and Matt Knott.
Wade Louthan, Secretary, and Steve Stolipher were absent with notice.
Staff members present included Jennifer Brockman, County Planner; Alexandra Beaulieu, Zoning
Administrator; Nathan Cochran, County Attorney; and Will Rohrbaugh, County’s legal representative.
The Planning Commission meeting was held via ZOOM. ZOOM meeting information was made
available on the agenda and packet, which were posted to the County website.
Mr. Shepp called the meeting to order at 7:00 pm. Ms. Brockman conducted a roll call.
1. Approval of the following meeting minutes:
Hearing no objection, Mr. Shepp approved the October 12, 2021 and October 26, 2021 minutes as
presented.
2. Request for postponement. None.
3. Discussion and Action on the Sunnyside Investments LLC Zoning Map Amendment Request:
Planning Commission review and recommendation to the County Commission regarding whether
the petition for a Zoning Map Amendment to rezone a 53.2-acre portion of the Sunnyside Industrial
Park from Industrial-Commercial to Residential-Light Industrial-Commercial is consistent with the
2035 Comprehensive Plan. Owner/Applicant: Sunnyside Investments, LLC (Lots 1-5) and Thomas
Management Group, Inc. (Lots 8-11). Property Location: nine vacant lots located off Kanawha Lane
within Sunnyside Industrial Park, south of Wheatland Road, west of the Norfolk Southern railroad
tracks. Tax District: Kabletown (06), Map: 12; Parcels: 12, 12.2, 12.3, 12.4, 12.5, 12.8, 12.9, 12.10,
and 12.11. Combined acreage: approximately 53.2 acres. Zoning District: Industrial-Commercial.
File: 21-3-Z.
Ms. Brockman provided an overview of her staff report noting, in summary, that the request was
relatively consistent with the Comprehensive Plan. Mr. John Thomas, owner, explained the nature of
the request arguing that due to a lack of available utilities, that industrial uses were not feasible in
this location.
Mr. Hefestay made a motion to find the rezoning request consistent with the Comprehensive Plan.
Mr. Knott seconded the motion, which carried unanimously.
4. Discussion and Possible Action: Consider County Commission’s request to review the previously
approved Solar Text Amendment (ZTA19-03) and its conformance with the existing Envision
Jefferson 2035 Comprehensive Plan.
Mr. Shepp moved to table discussion of this item, as there were no documents for the Commission to
review. Mr. Hefestay seconded the motion. Mr. Cochran agreed that he was not ready to proceed
with a discussion of this item. Mr. Shepp called for a vote, which carried unanimously
5. Reports from Legal Counsel
a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109.
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Mr. Cochran provided the Commission a status update and requested an executive session with the
Commission to discuss further action.
b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities, including
review of Jefferson County Circuit Court Civil Action No. 2021-C-33.
Mr. Rohrbaugh noted he did not have anything to report on this item.
c. Report by counsel regarding Comprehensive Plan Amendment and related issues.
Mr. Shepp moved to go into executive session at 7:26 pm to receive a legal advice regarding Item A,
Jefferson County Circuit Court Civil Action # 2021-C-109; and, Item C, Report by counsel regarding
Comprehensive Plan Amendment and related issues. Mr. Hefestay seconded the motion, which carried
unanimously.
Mr. Shepp moved to come out of executive session at 8:13 pm. Mr. Hefestay seconded the motion,
which carried unanimously.
6. Planner’s Memo
Ms. Brockman informed the Commission that it was time to begin evaluating the FY2022-2023
budget. Ms. Brockman noted that any services related to the next Comprehensive Plan update, which
should be initiated in early 2023, should be addressed in the upcoming budget. In providing some
direction on this issue, Mr. Shepp requested that ‘Formation of a Budget Committee’ be to the
December 14, 2021 meeting schedule.
a. Discussion and Action: 2022 Planning Commission Meeting Schedule
Ms. Brockman presented the draft meeting schedule to the Commission noting that two Regular
meeting dates fell on a holiday, which needed the Commission’s review. Ms. Brockman added that
typically the Tentative meetings (4th Tuesday) of November and December are cancelled due to the
holidays.
Mr. Knott moved to accept the draft meeting schedule with the follow revisions: to schedule the
May 17, 2022 and November 15, 2022 meeting dates as Regular meetings. Mr. Hefestay seconded
the motion, which carried unanimously. The Commission agreed to cancel the Tentative meetings
in November and December.
Ms. Brockman reminded the Commission of a Special Meeting on December 7, 2021 for the
Comprehensive Plan Text Amendment Public Hearing and that their next regular meeting is
December 14, 2021.
7. President’s Report. None.
8. Actionable Correspondence. None.
9. Non-Actionable Correspondence. None.
Mr. Hefestay moved to adjourn the meeting at 8:21 pm. Mr. Roper seconded the motion, which carried
unanimously.
These minutes were prepared by Jennilee Hartman, Zoning Clerk.

DRAFT
Meeting Minutes
Jefferson County Planning Commission
December 7, 2021
The Jefferson County Planning Commission met on December 7, 2021 at 7:00 p.m. with the
following Planning Commission members present via ZOOM: Mike Shepp, President; Wade
Louthan, Secretary; Ron Thomas; Jack Hefestay; and J. Ware.
Steve Stolipher, Matt Knott, and Shane Roper were absent with notice. Donnie Fisher was absent
without notice.
Staff members present included Jennifer Brockman, County Planner; Alexandra Beaulieu, Zoning
Administrator; Nathan Cochran, County Attorney; and Will Rohrbaugh, County’s legal representative.
The Planning Commission meeting was held as a virtual meeting via ZOOM. The information to
participate in the ZOOM meeting was made available on the agenda and packet, which were posted to
the County website.
Mr. Shepp called the meeting to order at 7:03 pm. Ms. Brockman conducted a roll call. A quorum was
not present until 7:13 p.m. when Mr. Ware joined the meeting and Mr. Thomas resolved technical
difficulties.
1. Public Hearing: A proposed text amendment to the Jefferson County Envision Jefferson 2035
Comprehensive Plan (approved 01/14/15) to clarify and/or state that solar facilities are principal
permitted uses in the rural and residential zoning districts, in accordance with WV Code 8A-3-11,
8A-3-6, and related statutes.
Ms. Brockman provided an overview of the proposed amendment.
Mr. Shepp provided an overview of the meeting format, noting that each participant would be
granted three (3) minutes to speak during the public hearing. Mr. Shepp opened the public hearing.
The following members of the public spoke during the public comment period:
1) Robert Aitcheson, Charles Town, WV, spoke in opposition to the proposed amendment.
2) Doug Rockwell, Charles Town, WV, provided recommendations for the Planning Commission
to consider for inclusion in the amendment process.
3) Rodney Rice, Martinsburg, WV, spoke in support of the proposed amendment.
4) Delegate Wayne Clark spoke in support of the proposed amendment.
5) Stanley Dunn, Charles Town, WV, spoke in support of the proposed amendment.
6) Lucia Valentine, Shepherdstown, WV, spoke in support of the proposed amendment.
7) Ann Smith, Harpers Ferry, WV, spoke in support of the proposed amendment.
8) Rob Reckart, Cumberland, Maryland, representative for Eastern Atlantic Regional Council of
Carpenters, spoke in support of the proposed amendment.
9) Aiman Jalil, Charles Town, WV, spoke in opposition to the proposed amendment.
10) Sam Gulland, Charlottesville, VA, spoke in support of the proposed amendment.
11) Stacy Tabb, Shepherdstown, WV, spoke in opposition to the proposed amendment and
recommended that the Conditional Use Permit process be required for solar facility projects.
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12) Mark Dyck, Integrity Federal Services, Martinsburg, WV, stated that the Planning Commission
had already reviewed the proposed zoning ordinance text amendment for solar and found that it
was consistent with the current Comprehensive Plan. He requested that the Planning
Commission forward a recommendation to the County Commission that the current zoning text
amendment related to solar is supported by the current Comprehensive Plan. He also requested
that the Planning Commission recommend to the County Commission that the proposed changes
to the Comprehensive Plan currently under consideration be included as an overall update to the
Comprehensive Plan pursuant to state code.
13) Tim Sheehy, Charles Town, WV, spoke in opposition to the proposed amendment.
14) Ty Lawson, White Post, VA, stated he was representing a company that’s looking to install solar
in Jefferson County, WV. Mr. Lawson stated that the Planning Commission already found that
under the existing Comprehensive Plan, solar facilities are principal permitted uses in the rural
and residential zoning districts. He requested that the Planning Commission determine that solar
facilities are principal permitted uses under the existing Comprehensive Plan and requested that
the Planning Commission make that recommendation to the County Commission with a request
to adopt the zoning text amendment again.
Ms. Beaulieu confirmed that there were no additional members of the public signed up to speak. Mr.
Shepp closed the public hearing at 7:54 pm.
2. Discussion and Possible Action: Proposed Envision Jefferson 2035 Comprehensive Plan (approved
01/14/15) Text Amendment regarding solar facilities in the rural and residential zoning districts.
Mr. Shepp made a motion to continue this item until their next meeting on December 14, 2021. Mr.
Hefestay seconded the motion, which carried unanimously.
Ms. Brockman inquired as to whether additional comments could be submitted until December 14,
2021. Mr. Shepp confirmed that written comments could be submitted through December 14, 2021
for the Planning Commission’s consideration.
Mr. Hefestay motioned to adjourn the meeting at 7:59 p.m. Mr. Louthan seconded the motion, which
carried unanimously.
These minutes were prepared by Alexandra Beaulieu, Zoning Administrator.

Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Berry Waiver Request (File #21-20-PCW)
Item # 3: Public Hearing: Request by applicant Patricia Greenley for a waiver from Section 20.201.A.2 of the
Subdivision Regulations, to reduce the access width from 50’ to approximately 14’ for the purpose of
creating one additional lot on the existing Hollow Tree Drive.

Owner
Applicant
Consultant

Laurice Berry
Patricia Greenley
N/A
137 Hollow Tree Drive, Summit Point, WV
Parcel ID: 06019A00010001; Size: 11 acres; Zoning District: Rural

Property
Location &
Information

Adjacent Zoning
Districts

North, South, East and West: Rural

Proposed Activity

Creation of one additional lot containing an existing house with access via an existing
14’ easement known as Hollow Tree Dr. instead of the required 50’ access easement.

Previous
Approvals

07/22/77: Franklin Estates (resubdivision plat) shows the configuration of the subject
parcel (see Plat Book 4, Page 56) as being 12.06 acres
10/10/91: A 1-acre parent to child lot was divided from the subject parcel
(see Deed Book 694, Page 499) leaving a balance of 11.02 acres.
Note: this plat shows the existing and extended right-of-way to be
approximately 26’ wide. The access point from Lewisville Road
appears to be ~14’ wide.
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Berry Waiver Request (File #21-20-PCW)
Summary of the Request:

The applicant, Patricia Greenley, is requesting a waiver from Section 20.201A.2 (see excerpt below), to
waive the required 50’ access easement and to allow the use of an existing access easement (Hollow Tree
Drive). The existing access easement varies in width (approximately 14’ to 26’). The subject parcel
currently consists of two single-family dwelling units. The purpose of the division is to allow each home to
be on a separate lot.
Relevant Site Information:
As previously noted, the existing Hollow Tree Drive is platted as a varying width right-of-way. The
most recent survey of the property, recorded in Deed Book 694, Page 499, confirms the width and
location of the ROW.
The subject parcel contains two, habitable dwelling units, which are currently designated as nonconforming land uses per the Zoning Ordinance.

Staff Discussion/Recommendation:
In researching the subject parcel it was determined that it has the right to create two lots and a residue
parcel (a total of three lots) in accordance with Section 5.7D.3 of the Zoning Ordinance. Note, while the
property has the right to create three (3) total lots, the applicant is only requesting to divide one (1) lot and
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the residue parcel (a total of two lots). In granting the waiver, it would allow the two existing dwellings to
be located on their own parcels, thus eliminating the nonconforming use status of this property.
While the Zoning Ordinance would permit the division to occur, the Subdivision Regulations require the
creation of any new lot to have access to a 50’ access easement. It is not feasible to comply with this
requirement due to the existing lot configurations along Hollow Tree Drive off Lewisville Road. As
Hollow Tree Drive is the legal access for both of the existing dwelling units, there does not appear to be a
negative impact to allow the proposed division to occur.
Sections of Subdivision Regulations under Consideration:
Sec. 20.201 Minor Subdivisions
A. Residential
All minor residential subdivisions shall conform with the following:
1. A minor residential subdivision divides the property into lots and a residue parcel. The
subdivision of the lots creates the residue parcel out of the original parcel.
2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access
easement, provided that the access easement serves no more than 5 lots to either:
a. A WV DOH road right-of-way or easement; or
b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)
However, in the Rural District, lots having a minimum road frontage of 200 feet may have a
single access onto an existing WV DOH right-of way or easement or a road in a major
subdivision that meets county roadway design standards (Table 2.2-1). Shared driveway
access on the adjoining property lines may be required if the distance between the driveways
is less than 200 feet
3. Potable water and sanitary sewer service shall be provided according to the requirements of
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the
Department of Health or letters of water and sewer availability, as applicable.
Waiver Requirements:
The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these
Regulations may be granted by the Planning Commission only when the Planning Commission finds that
granting a waiver will be consistent with all of the following criteria:
1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;
2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights
of adjacent property owners or residents;
3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and
4) that the waiver, if granted, will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval.
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Item # 4: Public Hearing: Request for a waiver from Section 20.201 of the Subdivision Regulations to
process the first five (5) lots (out of the maximum of seven (7) lots) of a Cluster Subdivision as
a Minor Subdivision.
Owner/Applicant
Consultant

Todd Secatello
Paul Raco, P.J. Raco Consulting, LLC
4590 Bowers Rd, Kearneysville, WV
Parcel ID: 07000500020000; Size: 48 acres; Zoning District: Rural

Property Location &
Information

Adjacent Zoning Districts
Proposed Activity
Previous Approvals

North, South, East and West: Rural
To create five residential lots as a minor subdivision.
07/08/98: Boundary line adjustment (DB904/PG184)

Summary of the Request:
The applicant is requesting a waiver from Section 20.201 of the Subdivision Regulations (see excerpt
below) to process the first five (5) lots (out of the maximum of seven (7) lots) plus a residue of a Cluster
Subdivision as a Minor Subdivision.
Relevant Site Information:
In order to calculate the density of a property, Section 20.201 of the Subdivision Regulations and Section
5.7D of the Zoning Ordinance state that the calculations must be based on the acreage of the property as
of October 5, 1988 (the adoption of zoning).
As of October 5, 1988, the subject parcel was approximately 38 acres. A boundary line adjustment was
recorded on July 8, 1998 that increased the size of the parcel to approximately 48.15 acres. Using the
original acreage of the parcel, Section 5.7D.2 of the Zoning Ordinance would allow a total of eight lots
(seven and a residue) to be divided from the property using the cluster provisions, which would require
approxmiately 19 acres to be retained as green space. The definition of green space is as follows:
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“Land required to be set aside under Section 5.7 Cluster Provisions, for the purpose of
retaining active or passive farmland, wooded or forested areas, significant natural or
environmentally sensitive features, historic structures and/or core battlefields, and parks.
Green space may include open space as defined herein.
Land indicated as green space in a cluster development shall be permitted to maintain one
single family dwelling unit, and an accessory agricultural dwelling unit (if it meets the
qualifications), and may be in private ownership or a homeowner’s association.”
Cluster Provisions of Zoning Ordinance/Subdivision Regulations
Section 5.7D.2.b.iv(a) of the Zoning Ordinance, under Procedures, states that all parcels utilizing the
Cluster Provision must process as a Major Subdivision, which requires a Concept Plan.
iv. Procedures23
(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a concept plan must be
submitted pursuant to the requirements of the Jefferson County Subdivision and Land
Development Regulations. All cluster developments must be processed as a Major
Subdivision.17, 21, 23
Section 20.201 of the Subdivision Regulations allow a total of five lots to be divided from a property
using the Minor Subdivision process and requires all additional lots to process as a Major Subdivision.
Staff Discussion:
Although the Zoning Ordinance requires all Cluster developments to process as a Major Subdivision,
because the Subdivision Regulations classify a subdivision with 5 or less residential lots and no off-site
infrastructure as a Minor Subdivision, Cluster Subdivisions with a maximum of density of 5 lots have
been permitted to process as a Minor Subdivision. Cluster Subdivisions on properties which have density
rights allowing more than 5 lots are required to process the Concept Plan and then may process the first 5
lots as a Minor Subdivision. This is the situation for this property. As noted earlier, this 48-acre property,
which consisted of 38 acres in 1988, could have a full build out of 7 lots plus a residue with a required 19
acres to be retained as greenspace. The applicant could proceed with a Concept Plan for the full build out
and then process a Minor Subdivision for the first 5 lots.
Alternatively, if the applicant was not using the Cluster provision of the Zoning Ordinance, they could
process two lots and a residue as a Minor Subdivision and do the same in five years, resulting in the 5
lots being proposed.
Instead of using either of these processes, the applicant is requesting a waiver to be permitted to process
the first 5 lots of the Cluster Subdivision as a Minor Subdivision without having to process the Concept
Plan at this time. The applicant has stated that if at any time they move forward with an additional lot (up
to the maximum 7 lots and a residue), they will process the required Concept Plan and Major Subdivision
or request an additional waiver at that time.
Staff Recommendation:
Staff finds that the request to process the first 5 lots as a Minor Subdivision is reasonable provided that
the plat clearly states that this subdivision is processing as a Cluster Subdivision and clearly allocates the
required 19.14 acres of greenspace and notes that further subdivision will need to occur in conformance
with Section 5.7D.2 of the Zoning Ordinance.
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Sections of Subdivision Regulations under Consideration:
Sec. 20.201 Minor Subdivisions
Minor subdivisions are those that do not require the development of new off-tract infrastructure, the
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation
of five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or
residue, from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further
subdivision of a parent parcel beyond the maximum lots allowed to be created via the minor process after
October 5, 1988 shall be classified as a Major subdivision and processed accordingly, unless a waiver is
applied for and approved by the Planning Commission. A list of all deed transfers since October 5, 1988
shall be submitted with each plat.
A. Residential
All minor residential subdivisions shall conform with the following:
1. A minor residential subdivision divides the property into lots and a residue parcel. The
subdivision of the lots creates the residue parcel out of the original parcel.
2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access
easement, provided that the access easement serves no more than 5 lots to either:
a. A WV DOH road right-of-way or easement; or
b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)
However, in the Rural District, lots having a minimum road frontage of 200 feet may have a
single access onto an existing WV DOH right-of way or easement or a road in a major
subdivision that meets county roadway design standards (Table 2.2-1). Shared driveway
access on the adjoining property lines may be required if the distance between the driveways
is less than 200 feet
3. Potable water and sanitary sewer service shall be provided according to the requirements of
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the
Department of Health or letters of water and sewer availability, as applicable.
Waiver Requirements:
The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these
Regulations may be granted by the Planning Commission only when the Planning Commission finds that
granting a waiver will be consistent with all of the following criteria:
1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;
2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights
of adjacent property owners or residents;
3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and
4) that the waiver, if granted, will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval.

Page 3 of 3

Secatello Contracting, LLC
Bowers Road
Request for Waiver
Jefferson County Subdivision Ordinance
Section 20.201
November 23, 2021

Brief Description:
The Applicant owns a 48.15+- acre parcel that is entitled to subdivide into 7 Lots utilizing the Cluster
Provision, provided that 19 +- acres remain open/green/farm/forest. As indicated in the included PPC
Memo, the Staff agrees that there are several ways to develop the property including the above Cluster
method. Also, during the PPC Conference, it was identified that due to some cross references in the
Ordinances, Cluster developments are considered Major Subdivisions. As such, the Applicant is
proposing to process the 5 lots (4 lots and a residue) as a Cluster but also as a Minor Subdivision. The
Ordinances define a Minor Subdivision, in part, as 5 total lots on a 50’ Access Easement which is
achieved with this request. Therefore, the Applicant wishes a waiver to allow the first 5 lots (out of the
maximum of 7 rights) to be considered Minor and that if any additional Cluster Lots are proposed, then
the Applicant will either continue as a Major or revisit the issue with the Planning Commission if the
Ordinances are not modified at that point.
It is important to note that, while the Ordinances currently consider a Cluster Subdivision a Major
Subdivision, the Ordinances are in contradiction of the Envision Jefferson 2035 Comprehensive Plan.
Recommendation Number 4d under the Rural Land Use Planning Recommendations on Page 40 states:
“Amend the Subdivision Regulations to permit a Cluster Development of any size to process as
a minor subdivision, provided that the subdivision standards shall apply.”
In this case, the standards would allow the Cluster to proceed with the first 5 lots as a Minor on a 50’
easement.
The Applicant understands that the Ordinances haven’t been amended to reflect this recommendation.
However, it is a good indication that the Waiver request meets more than just the intent of the
Comprehensive Plan. Accordingly, the Applicant respectfully asks the Planning Commission to grant the
Waiver to allow at least the first 5 Cluster Lots as a Minor Subdivision.

Secatello Contracting, LLC
Bowers Road
Request for Waiver
Jefferson County Subdivision Ordinance
Section 20.201
November 23, 2021

Four Criteria:
1. Explain how the design of the Project will provide public benefit in the form in the
reduction of Public maintenance costs, greater open space, parkland consistent with the
County Park Plans or benefits of a similar nature;
This project will have no Public costs since the property is permitted to subdivide into 7
total lots regardless of the process. In any event, any access will be the main cost and,
as all roads in West Virginia, it will be a privately built and maintained access. The
Applicant and lot owners will assume that cost. The County will have no additional cost
since the lots and houses will yield additional taxes and the Impact Fees for Public Safety
and Parks compensates for the costs of those services.
In terms of public benefit, the Cluster provision for subdivision is the preferred method
of development in the Rural District as recommended in the Envision Jefferson 2035
Comprehensive Plan. Additionally, the Comprehensive Plan states that the entire
Cluster Subdivision should be processed as a Minor Subdivision.
Finally, a Cluster development is the method of subdividing that requires the greatest
remaining open space in the property, since half of the land will need to be left open.

2. Explain how the waiver, if granted, will not adversely affect the public health, safety and
welfare or the rights of adjacent property owners or residents;
If the waiver is granted, it will have absolutely no adverse effect on public health, safety
or welfare since the project will still need to comply with the requirements of the
ordinance, including Division of Highways, Health Department and DEP approvals as
applicable.
The waiver will not adversely affect the neighbors any more than a Major Subdivision
Process. Allowing the first 5 lots to develop as a Minor may ultimately reduce the total
amount of lots on the property, if the Applicant decides to stop after the first 5 lots.
However, if the Applicant does continue with the additional Cluster Lots, then they will
either continue as a Major Process or appear again before the Planning Commission for
further action.

3. Explain how the waiver, if granted, will be keeping with the intent and purpose of this
ordinance;
Allowing the first 5 lots (4 lots and a residue) to process as a Minor is literally permitted
in the ordinance if it weren’t a Cluster development. It seems odd to allow a nonclustered 5 lot development to process as a Minor; but, require the Clustered 5 lot
development to process as a Major. Especially since the Clustering method is required
to keep half of the land as open/farm space. It would seem that the Ordinances should
be encouraging the use of the Cluster provisions. In fact, the Comprehensive Plan
recommends that the Cluster Development be the preferred method and that it should
process as a Minor Subdivision.
As such, the Applicant believes that the Intent and Purpose of the Ordinance supports
the waiver since the Ordinances already allow 5 lots subdivisions the ability to process
as a Minor and that the Comprehensive Plan endorses Cluster developments to be
Minor.

4. Explain how the waiver, if granted, will result in a project of better quality and/or
character;
The development will be of the same quality, because it will be the same developer
utilizing the same regulations to develop and build regardless of the process. However,
the character will be better since the Cluster Provision requires the retention of
Open/Green/Farm/Forest Space.
Based on the above, the Applicant respectfully requests that the Planning Commission
grant the waiver to allow the first 5 lots of this project as a Minor Subdivision. Thank
you.

Planning Department
From:
Sent:
To:
Subject:

Alicia Noble <acbnoble@gmail.com>
Monday, December 6, 2021 2:41 PM
Planning Department
Secatello Contracting, LLC Waiver (21-21-PCW)

Date: December 6, 2012
To: Planning Commission
From: Alicia Noble
Re: Secatello Contracting LLC Waiver (21-21-PCW) Hearing
I am concerned about the possible impact to the well water supply that
may be caused by drilling new wells in the proposed subdivision because
of the karst geology in Jefferson County.
The well at our home on 4630 Bowers Road, Kearneysville is a shallow
well. It has been in use by the current owner, Albert Noble, since 1976 and
before that by the previous owner Robert Whitmore, since the mid-sixties.
The well provides a very good water flow of 1.87 gal/min (measured on
December 6, 2012) coming out of the kitchen faucet.
Are there any provisions in the Jefferson County Development
Regulations regarding new well drilling and the impact on neighboring
wells?
Respectfully submitted,
Alicia Noble
4630 Bowers Road
Kearnesysville, WV 25430
Cell Phone: 304-261-6091
Email: acbnoble@gmail.com
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Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Catrow Waiver Request (File # 21-22-PCW)
Item #5: Public Hearing: Request for a waiver from Section 20.201A.2.b to allow Lot 10 of the
Kallenborn minor subdivision to access River Bend Road as opposed to the shared access from
Wide Horizon Boulevard.
Owner
Consultant

Butch Catrow, H and G Catrow Contracting
Paul Raco, P.J. Raco Consulting, LLC
Kallenborn Minor Subdivision, Lot 10 (formerly Hidden River Farm)
Situated North of the intersection of Wide Horizon Blvd
and River Bend Rd. Kearneysville, WV
Parcel ID: 07001300440000; Size: 1.44 acres; Zoning District: Rural

Property Location &
Information

Adjacent Zoning Districts

North: Berkeley County; South, East and West: Rural

Proposed Activity

To change the access for an existing lot created via a minor subdivision.

Previous Approvals

11/04/70: Hidden River Farm, River Bend Section, Part Three, recorded in
Plat Book 1, Page 147
09/14/88: Boundary line adjustment (DB613/PG19)
08/31/20: Kallenborn MSD recorded in Plat Book 26, Page 123

Summary of the Request:
The applicant is requesting a waiver from Section 20.201A.2.b (see excerpt below) to allow Lot 10 of the
Kallenborn Minor Subdivision, a resubdivision of Hidden River Farm, to access River Bend Road as
opposed to the shared access from Wide Horizon Boulevard (WV 1/6).
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Relevant Site Information:
The subject parcel was originally platted as
Lot 10 of the Hidden River Farm, River Bend
Section, Part Three, which was recorded in
Plat Book 1, Page 147 on November 4, 1970.
The recorded plat did not indicate which road
(River Bend Road or Wide Horizone Blvd)
Lot 10 would access. At the time this subdivision
was created, the rights-of-way were not owned by
the WVDOH, therefore, no permits were issued for
an entrance. Additionally, this subdivision did not
process through our office, so a point of access was
not required to be shown on the plat.
On September 14, 1988 a boundary line adjustment
deed was recorded in Deed Book 613, Page 19 that
merged Lots 10 and 11 together. As this merger
occurred before October 5, 1988, the merged lot
had the right to resubdivide.
On August 31, 2020, the Kallenborn Minor Subdivsion was recorded in Plat Book 26, Page 123 to
redivide Lots 10 and 11 back to their original configuration. In accordance with Section 20.201A.2.b of
the current Subdivision Regulations, these lots were required to utilize a shared access easement. It
should be noted that the previous property owner, Kallenborn, owned Lots 7 - 11. During that time a
single family home was situated on Lot 9, with two driveways crossing Lots 10 and 11, that accessed
both River Bend Road and Wide Horizon Blvd. As part of the minor subdivision process, Lot 10 agreed
to vacate its use of the existing driveway from River Bend Road. This driveway is now solely for the
benefit of Lot 9, which is not owned by the applicant.
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Included in the Kallenborn minor subdivision file is a letter dated May 20, 2020, from the WV Division
of Highways acknowledging that River Bend Road is not a state owned road;therefore, no entrance
permit would be required. Further, the WVDOH entrance permit appears to have only been issued to Lot
11.
It should also be noted that a significant portion of these lots fall within the floodplain of Opequon Creek
and that the lots are served by the Berkeley County Public Service Sewer District which has an easement
along the rear of the properties.
Staff Discussion/Recommendation:
A literal interpretation of Section 20.201 would have required the Kallenborn division to process as a
Major Subdivision if Lot 10 had been permitted to access River Bend Road, as this road currently serves
more than five (5) lots. As noted in the applicant’s narrative, rather than seeking a waiver of this
standard when the Kallenborn Minor Subdivision was processing, the applicant at that time chose to
provide a shared access with Lot 11.
While there does not appear to be any adverse impact in allowing Lot 10 to utilize River Bend Road, if
the applicant wishes to share the existing driveway on Lot 9, staff recommends that the applicant be
required to process an access easement through the office. This will ensure that future owners of the
property retain a legal point of access.
If the Planning Commission is inclined to approve this, it should be clearly stated that River Bend Road
is a private road and that Lot 10 will need to participate in any local road maintenance agreement
including the cost and expense of maintaining the private road and easement, including snow removal.
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Sections of Subdivision Regulations under Consideration:
Sec. 20.201 Minor Subdivisions
Minor subdivisions are those that do not require the development of new off-tract infrastructure, the
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation
of five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or
residue, from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further
subdivision of a parent parcel beyond the maximum lots allowed to be created via the minor process after
October 5, 1988 shall be classified as a Major Subdivision and processed accordingly, unless a waiver is
applied for and approved by the Planning Commission. A list of all deed transfers since October 5, 1988
shall be submitted with each plat.
A. Residential
All minor residential subdivisions shall conform with the following:
1. A minor residential subdivision divides the property into lots and a residue parcel. The
subdivision of the lots creates the residue parcel out of the original parcel.
2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access
easement, provided that the access easement serves no more than 5 lots to either:
a. A WV DOH road right-of-way or easement; or
b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)
However, in the Rural District, lots having a minimum road frontage of 200 feet may have a
single access onto an existing WV DOH right-of way or easement or a road in a major
subdivision that meets county roadway design standards (Table 2.2-1). Shared driveway
access on the adjoining property lines may be required if the distance between the driveways
is less than 200 feet
3. Potable water and sanitary sewer service shall be provided according to the requirements of
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the
Department of Health or letters of water and sewer availability, as applicable.
Waiver Requirements:
The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these
Regulations may be granted by the Planning Commission only when the Planning Commission finds that
granting a waiver will be consistent with all of the following criteria:
1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;
2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights
of adjacent property owners or residents;
3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and
4) that the waiver, if granted, will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval.
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Catrow Contracting, LLC
River Bend and Wide Horizon Roads
Request for Waiver
Jefferson County Subdivision Ordinance
Section 20.201 A.2.b
November 23, 2021

Brief Description:
The Applicant purchased Lots 10 and 11 of the Hidden River Farm Subdivision, River Bend Section, Part
3. These two lots were created with this subdivision in Plat Book 1, Page 147 in 1970. As such they were
two separate lots. In 1988, the owner at the time merged the two lots together. However, in 2020, the
owner subdivided the two parcels again into the same Lots 10 and 11 that were created in 1970. The
thing that changed in 2020 is that the Ordinance now required shared entrances, so Lot 10 was provided
an Easement over Lot 11 to access Wide Horizon Road, even though both lots had their own ability to
access the same roads that they had access to in 1970. At the time, the Surveyor did not choose to seek
a waiver.
The new owner would like to seek that Waiver to allow Lot 10 to use River Bend Road as an entrance to
the lot as it was permitted to do since 1970. River Bend Road is a private (not State) Road, and this lot
was created on River Bend Road. Accordingly, this is not an additional access point on River Bend Road
and should not need a Highway Entrance Permit since this lot already had access to River Bend Road
(the private subdivision road).
.

Catrow Contracting, LLC
River Bend and Wide Horizon Roads
Request for Waiver
Jefferson County Subdivision Ordinance
Section 20.201 A.2.b
November 23, 2021

Four Criteria:
1. Explain how the design of the Project will provide public benefit in the form in the
reduction of Public maintenance costs, greater open space, parkland consistent with the
County Park Plans or benefits of a similar nature;
This project will have no public costs since the property was already subdivided on River
Bend Road in 1970 and the lot(s) had access to this road until it was resubdivided in
2020. There will be no additional lots created by this waiver. There were two lots in
1970 until 1988 and then recreated in 2020 as two lots.
The design would be much better as the access easement that was created to meet the
new ordinance standard in 2020 cross over another lot that is already small with
floodplain that limits the building area.

2. Explain how the waiver, if granted, will not adversely affect the public health, safety and
welfare or the rights of adjacent property owners or residents;
If the waiver is granted, it will have absolutely no adverse effect on public health, safety,
or welfare since the two lots always had access to River Bend Subdivision Road. This
was simply created to meet a new standard when the property was resubdivided in
2020. However, it just does not make sense that a waiver or other accommodation was
not granted at the time since the two lots previously existed with the ability to have
separate entrances.

3. Explain how the waiver, if granted, will be keeping with the intent and purpose of this
ordinance;
The two lots were created in compliance with the ordinances in effect at the time in
1970. Both Lots had the ability to enter onto the subdivision roads separately. Lot 10
had access to River Bend Road and Lot 11 had access to Wide Horizon. Wide Horizon is
now a State Road and River Bend is still a subdivision road to which Lot 10 had access to.
This waiver will allow the two lots to utilize the roads as they were created in 1070.

4. Explain how the waiver, if granted, will result in a project of better quality and/or
character;
Both lot 10 and 11 are about 1.2 acres (each). About half of each lot is in the Flood Plain
and cannot be utilized for building purposes. They both also are on septic and well
which further limits the ability for construction. The Easement across Lot 11 for Lot 10’s
access takes up the front portion of the remaining buildable area of Lot 11. It constrains
the ability of Lot 11 to have a similar house constructed as will be constructed on Lot 10.
If the waiver is granted, this will remove the easement on Lot 11 and allow the area to
be utilized for construction. Additionally, since the lots always were separate lots with
the ability to have separate entrances, allowing them to continue to have separate
entrances will allow them to develop like the rest of the River Bend Community as
originally platted.
Based on the above, the Applicant respectfully requests that the Planning Commission
grant the waiver to allow each lot to have their own access. This would allow Lot 10 to
access River Bend Road as originally intended. Thank you.

Viewer Map
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Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Morris Rezoning Request (21-4-Z)
Item # 6: Planning Commission review and recommendation to the County Commission regarding
whether the petition for a Zoning Map Amendment to rezone the subject parcels from Village
to General Commercial is consistent with the Envision Jefferson 2035 Comprehensive Plan.
Owner/Applicant:

John Morris
16 Old Leetown Road, Kearneysville, WV*
Tax District: Middleway (07), Map: 11; Parcels 2.1 and 2.2;
Combined acreage: 1 ac; Zoning District: Village
Public/Federal Land: US
Bureau of Fisheries

Parcel Information:

*Located on the same parcel: 30 and 36 Old Leetown, Kearneysville WV
Adjacent Zoning Districts

North, South, East: Village and Rural;

West: Rural

Current Use:

Commercial / Residential (nonconforming use)

Proposed Request

To rezone from Village to General Commercial

Planning Commission
Responsibility:

To advise the County Commission whether the requested Zoning Map
Amendment is consistent with the Envision Jefferson 2035 Comprehensive Plan.

Staff Finding:

Staff finds that the request is not consistent with the Envision Jefferson
2035 Comprehensive Plan because it is shown as future “Mixed Use
Residential/ Commercial” on the Future Land Use Guide and the proposed
General Commercial zone does not allow residential uses.

Applicant’s Request
The applicant’s request is to rezone parcels 2.1 and 2.2 from Village to General Commercial. The
combined acreage of the proposed rezoning is approximately one acre.
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Relevant Site Information and Neighboring Uses
The surrounding properties are primarily agricultural and
residential in nature. The subject site is also within close
proximity to Leetown Baptist Church, a consignment shop, and
the US Bureau of Fisheries (aka US Fish and Wildlife
Services), which is federally owned land.
Half of the property lies within Flood Zone A within which
commercial development would not be permitted, including
related parking. New construction requires 25-foot setback
from the edge of the floodplain.
Scope of this Assessment
This report focuses on whether or not the Zoning Map Amendment application is consistent with the
Envision Jefferson 2035 Comprehensive Plan (2035 Plan) and provides a Staff recommendation based
on review of the various plan sections and elements. Staff’s professional recommendation is that the
request is not consistent with the 2035 Plan because it is shown as future “Mixed Use Residential/
Commercial” on the Future Land Use Guide and the proposed General Commercial zone does not allow
such mixed uses.
It should be noted that Staff has no statutory authority to make decisions in this regard. The County
Commission, with the recommendation of the Planning Commission, has the authority to approve or
deny a zoning map amendment.
Zoning Map Amendment Public Hearing Process
Article 12 of the Zoning Ordinance requires that the “procedure for amendment [by petition] shall be as
dictated in Section 8A-7-9 et seq of the West Virginia State Code as amended.” Regarding amendments
by petition, State statute provides that, “Before amending the zoning ordinance, the governing body, with
the advice of the planning commission, must find that the amendment is consistent with the adopted
comprehensive plan.” [See WVC 8A-7-9(c)].
Relevant Envision Jefferson 2035 Comprehensive Plan Elements and Commentary
The Envision Jefferson 2035 Comprehensive Plan consists of both goals and recommendations in text
format as well as a Future Land Use Guide, both of which are relevant to this analysis. Page number
references throughout this report relate to the Envision Jefferson 2035 Comprehensive Plan.
A. Land Use and Growth Management Element/ Future Land Use Guide
One of the key concepts that the Land Use and Growth Management Element of the 2035 Plan
addresses is how to better influence the location of new development within Jefferson County. As the
cost of providing services and utilities increases, many communities similar to Jefferson County have
come to the realization that it is more sensible to identify specific areas that can handle development
and growth, and to focus infrastructure and community service investments in these areas. In
Jefferson County, there are four area types that are identified as part of Envision Jefferson 2035 Plan
(pp.16-17).
The land use area types include Urban Growth Boundaries (UGB) and Preferred Growth Areas (PGA),
which are the sections of Jefferson County where urban scale development is to be targeted over the
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planning horizon of the 2035 Plan; and Rural/Agricultural Areas and Villages, where limited
development is possible but is not intended for urban-scale development. (p. 17)
The property proposed for rezoning in this petition is located within the area of the County identified
as the Village of Leetown, located at the intersection of Old Leetown Pike (WV15) and Leetown Road
(WV1). (p. 41) The 2035 Plan acknowledges the need to allow the rehabilitation and repurposing of
buildings within historic districts and village areas. It further acknowledges that many villages were
founded around live-work structures that allowed local business owners to live and support the village
area from the same structure. One of the biggest issues related to the viability of villages and
crossroads is the lack of sufficient infrastructure to serve the existing and future needs of the
community. (p.43)
The 2035 Plan also recommends that, within the village areas and the village expansion areas shown
on the Future Land Use Guide, “the form, scale, and design of new development in these areas needs
to complement and integrate with the existing village areas. Suburban commercial strip development is
not anticipated and should not be approved in these areas. Proposed commercial structures should take
into account similar architecture in the area or a type of structure that would be appropriate for the area
in which it is located.” (p. 43- 44)
B. Appendix G - Land Use Map Classifications
The properties which are a part of this Zoning Map
Amendment request are shown on the Future Land
Use Guide as Future “Mixed Use Residential/
Commercial Development”. Appendix G of the
2035 Plan provides a detailed explanation of the
Land Use Map Classifications utilized on the
Existing Land Use Map and Future Land Use
Guide, which are intended to provide guidance to
the Planning and County Commissions when
considering owner-initiated zoning map
amendments (rezoning requests). It further notes
that while some of the land use classifications may
require new zoning categories, the land uses were
not intended to be a comprehensive list of possible
zoning districts (p. 235).
Appendix G states that the “Mixed Use
Residential/Commercial Development” land use
category (pp. 237) was used to reflect “areas
which are intended to support the mixing of
residential and commercial uses. This land use classification should result in the creation of a new
zoning district that would permit this activity, with a mandatory mix of uses to be determined through
the zoning text amendment process. As shown on the Future Land Use Guide, any rezoning to the
Residential-Light Industrial-Commercial (R-LI-C) or a new zone that permits these uses shall have a
mandatory mix of these uses.” No new zoning category to address this mandatory mix has been
drafted at this time.
Page 3 of 6

Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Morris Rezoning Request (21-4-Z)
This section of Appendix G of the 2035 Plan further states that the purpose of the Mixed-Use
Residential/Commercial Development is to:
“1. encourage flexibility in the development of land to promote its most appropriate use.
2. improve the design, character and quality of new developments.
3. provide and promote redevelopment and reuse opportunities.
4. encourage a harmonious and appropriate mixture of uses and/or housing types.
5. facilitate the adequate and economic provision of streets, utilities and city services.
6. preserve critical natural environmental and scenic features of the site.
7. encourage and provide a mechanism for arranging improvements and sites so as to preserve
desirable features and to provide transitions between land uses.
8. mitigate the problems which may be presented by specific site conditions.”
Proposed Zoning District – General Commercial (GC)
The purpose of the General Commercial (GC) District (Section 5.12) is to “to provide for general
destination business uses, which provide a broad range of commercial products and services necessary
for large regions. The uses in this district may be characterized by medium-to-large buildings (including
retail stores of up to 100,000 square feet of gross floor area for an individual building as per the
definition of Retail Store, Large in this ordinance), more intensive commercial activity, and more
vehicular traffic than would be permitted for uses in the NC district.” (full description in Attachment A)
Staff Discussion and Recommendation
While the Envision Jefferson 2035 Plan anticipated the development of a new zoning category to require
a mandatory mix of the residential and commercial uses for areas identified for Mixed Use Residential/
Commercial Development, this text amendment has not occurred. The applicant’s requested zoning
category of General Commercial does not appear to support the proposed future land use described in the
“Mixed Use Residential/Commercial Development” recommendation, in part because the General
Commercial District does not allow residential uses. The size of the property, the impact of the
floodplain, and the location also make this property difficult to develop the property for the purpose
identified in the General Commercial Zoning District.
The current Village zoning permits residential and a limited number of non-residential land uses which is
consistent with the Plan. It would also be possible to reinstate the non-conforming retail use that existed
on this property for many years through action by the Board of Zoning Appeals, which would allow the
mixed uses on the property to continue. It should also be noted that the Antiques Shop noted in the
application is one of the retail uses permitted in the existing Village Zoning District.
Staff’s professional recommendation is that the request is not consistent with the 2035 Plan because it is
shown as future “Mixed Use Residential/ Commercial” on the Future Land Use Guide and the proposed
General Commercial zone encourages large scale retail businesses with a regional draw and does not
allow residential uses.
Planning Commission Action
Article 12 of the Zoning Ordinance, in accordance with State Code, requires the County Commission to
refer rezoning petitions to the Planning Commission for their review and recommendation as to whether
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the amendment is consistent with the adopted Comprehensive Plan. Such recommendation will be
required to be sent to the County Commission prior to the County Commission’s public hearing which
shall be held within 60 days of the date the petition is presented.
The petition was presented to the County Commission on December 2, 2021 and the required Public
Hearing has been scheduled on January 20, 2022 at 6:30 pm. Therefore, the Planning Commission is
required to review this application and make a recommendation to the County Commission prior to this
meeting.

Attachment:


Section 5.12 General Commercial



Appendix B Nonresidential Site Development Standards



Appendix C Principal Permitted and Conditional Use Table
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ATTACHMENT:
Section 5.12 General Commercial (GC) District
A.

Purpose. The purpose of this district is to provide for general destination business uses, which
provide a broad range of commercial products and services necessary for large regions. The uses
in this district may be characterized by medium-to-large buildings (including retail stores of up
to 100,000 square feet of gross floor area for an individual building as per the definition of
Retail Store, Large in this ordinance), more intensive commercial activity, and more vehicular
traffic than would be permitted for uses in the NC district.

B.

Location. This zoning category is intended for use on properties:
1. In the Growth Area as shown in the most recently adopted Comprehensive Plan, if the plan
does not include a future land use map; or
2. In locations where the appropriate land use category is designated on the future land use map
(and related text) in the most recently adopted Comprehensive Plan.

C.

Permitted Uses
1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in
Appendix C, Principal Permitted and Conditional Uses Table.
2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals
in accordance with Section 6.3 of this Ordinance.

D.

Site Development Standards
1. Setbacks, height, and other site development standards shall be as indicated in Appendix A,
Residential Site Development Standards, and Appendix B, Non-Residential Site Development
Standards, except as provided elsewhere in this Ordinance.
2. A development that complies with all requirements of Section 5.11E may be developed in
accordance with the requirements of Section 5.11D (2-6) and the front setback requirements for
the Neighborhood Commercial District as indicated in Appendix A, Residential Site
Development Standards, and Appendix B, Non-Residential Site Development Standards.

E.

Additional Requirements
1. Commercial and Industrial uses are subject to the requirements for such uses in Article 8.
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APPENDIX B:

NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE27, 32, 35

Zoning District

Development Type

Θ

Min Lot
Area
(MLA)

Min
Lot
Width

Max
Building
Height*

Building
Setbacks

Impervious
Surface
Limit
Front

Industrial – Commercial (IC) **

Rear

Commercial sites 1.5 acres and smaller

N/A

N/A

75

80%

25

Commercial sites greater than 1.5 acres

N/A

N/A

75

80%

25

3 ac ***

N/A

75

90%

50 or 25 if adjacent
to Industrial Use

Industrial
Residential-Light Industrial-Commercial (RLIC)

Side

Commercial or Industrial

N/A

N/A

75

80%

2 acres
K-4: 10 ac+
5-8: 20 ac+
9-12: 30 ac+
10 ac

200

45

N/A

500

45

N/A

500

45

N/A

40,000

100

45

N/A

40

50

50

Commercial¥

N/A

N/A

35

N/A

25

10

40

Industrial**

See IC District

35

Residential Growth (RG)

Commercial or Industrial**

See IC District

35

Neighborhood Commercial (NC)

Commercial

N/A

N/A

35

70%

General Commercial (GC)

Commercial

N/A

N/A

75

80%

15 min
25 max
20

Highway Commercial (HC)

Commercial

N/A

N/A

75

80%

25

Light Industrial (LI)

Commercial or Industrial

N/A

N/A

75

80%

Commercial

N/A

N/A

75

90%

3 ac***

N/A

75

90%

Churches
Schools, Grades K-12
Rural (R)

Hospitals
Other Rural principal permitted uses

See IC District
25

50

50

100

See IC District for
commercial sites

100

Commercial or Industrial**
Village (V)

Major Industrial (MI)

Industrial

Buffers (Sec. 4.11)
(Screened / Unscreened) Adjacent Use
Parking/
A Residential district, or any lot
Drive Aisle Setbacks with a residence, school, church, or Commercial
Industrial
institution of human care
Use
Use
(Distance per Sec. 4.6)
Distance
Front
Side &
Side &
Front Side Rear
Front
Side & Rear
Front
Front
Side
Rear
Rear
Rear
Street Narrow Buffer
15
4
4
75
N/A 10(S) N/A
10(S)
Trees Detail No. M-54
Street Medium Buffer
15
10
10
75
N/A 10(S) N/A
10(S)
Trees Detail No M-53
25 or 20 if adjacent
Street Wide Buffer
200
25(S) 20(S) N/A
20(S)
to Industrial Use
Trees Detail No. M-52
N/A

50(U) or 15 (S)

N/A

10(S)

N/A

10(S)

N/A

N/A

N/A

N/A

N/A

N/A

N/A
N/A

N/A
N/A
N/A
N/A
N/A
See I–C District for commercial or industrial use;
Otherwise, N/A

See IC District

Office/Commercial Mixed Use (OC)

Commercial

N/A

Planned Neighborhood Development (PND)

Commercial

3 acres

See IC District
See IC District
See IC District

£

10

10

25

25

25

25

25

25

25

10

50

10

◊

See I-C District

25

See IC District

See IC District

25
50
50
15 min
£
N/A
75
80%
10◊
25 max 10
See GC District Note: Planning Commission may amend development standards for developments in the PND District (see Article 5).

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail.
All dimensions are in feet unless otherwise indicated by “ac” (acres).
* Maximum building height is subject to Sec. 9.2.
** If land use(s) approved via the Conditional Use process in accordance with this Ordinance.
*** MLA for Industrial uses does not apply if the site is located in an approved Industrial Park [Source: Sec. 5.6E]
**** Schools in Rural district: Plus one (1) additional acre for every 100 pupils. Minimum lot size for Vocational Schools shall be based on State of West Virginia Code. If a sewer treatment plant and retention ponds are required,
acreage shall be increased accordingly.
¥ Non-Residential Site Development in an existing structure in the Village District shall comply with Section 5.10A.2.
‡ Setback may be reduced if adjacent to industrial use.
ɸ For an industrial use, no structures, stored materials, or vehicular parking shall be permitted within the buffer yard. For a commercial use, no structures, materials, or vehicular parking shall be permitted within the side and rear
yard buffers.
◊ A rear yard setback may be reduced to 10' for a non-residential use abutting a commercial or industrial use at a rear lot line
Ѳ Churches in any district: (1) are treated as a commercial use on a lot of greater than 1.5 acres in determining buffer requirements and parking/drive aisle setbacks; (2) building setbacks are 25' (front) and 50' (side/rear); and (3)
distance requirements do not apply.
₤ For a non-residential use abutting a commercial or industrial use, no side yard setback is required, unless required by Building Code or other law or regulation.
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APPENDIX C:

PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37, 39

Land Use
Residential Uses
Accessory Agricultural Dwelling Unit
Dwelling, Single Family
Dwelling, Single Family, Small Lot
Dwelling, Two Family
Dwelling, Duplex
Dwelling, Townhouse
Dwelling, Multi-Family
Day Care Center, Small
In-Law Suite
Mixed Use Building
Mobile Home Park
Model Homes/Sales Office
Home Uses
Home Occupation, Level 1
Home Occupation, Level 2
Cottage Industry
Institutional Uses
Airport
Airfield, Private/Helipad
Church38
Convention Center
Cultural Facility
Day Care Center, Large
Electric Vehicle Charging Station
Elementary or Secondary School
Essential Utility Equipment
Group Residential Facility
Group Residential Home
Heliport
Hospital
Nature Center and Preserve
Nursing or Retirement Home
Park
Performing Arts Theater
Preschool
Public Safety Facility
Publicly Owned Facility
Recycling Drop-Off Center
Residential Care Home
School, College or University
School, Vocational or Professional
Vocational and Training Facility
for Adults

NC GC HC

LI

MI PND1 OC

R

P
CU
CU
CU
CU
CU
CU
P
NP
P
NP
P

P
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP
CU

P
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP

P
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP

P
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP

P
P
P
P
P
P
P
P
P
P
NP
P

P
NP
NP
NP
NP
P
P
NP
NP
P
NP
NP

P
P
P
P
NP P
P
P
NP P
NP P
NP P
P
P
P
P
NP CU
NP P
P
P

P
P
P

NP
NP
NP

NP
NP
NP

NP
NP
NP

NP
NP
NP

P
P
P

P
P
NP

P
P
P

NP
NP
P
NP
P
P
P
P
P
P
P
NP
NP
NP
CU
P
P
P
P
P
CU
P
NP
NP

NP
NP
P
P
P
P
P
P
P
P
P
CU
P
NP
P
P
P
P
P
P
P
P
P
P

NP
NP
P
P
P
P
P
CU
P
P
P
CU
P
NP
P
P
P
CU
P
P
P
P
P
P

P
NP
P
P
P
P
P
CU
P
NP
NP
P
P
NP
P
P
P
CU
P
P
P
NP
P
P

P
NP
CU
CU
CU
CU
P
NP
P
NP
NP
P
CU
NP
NP
NP
P
CU
P
P
P
NP
NP
NP

NP
NP
P
P
P
P
P
P
P
P
P
CU
P
P
P
P
P
P
P
P
P
P
P
P

NP
NP
P
P
P
P
P
P
P
CU
CU
CU
P
NP
P
P
P
P
P
P
P
CU
P
P

P

P

P

P

P

P

P
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RG RLIC

Additional
Standards

IC

V

P
P
P
P
P
P
P
P
P
P
P
P

P
NP
NP
NP
NP
NP
NP
P
NP
NP
NP
NP

P
P
P
P
P
CU
CU
P
P
P
NP
NP

Sec. 8.15

P
P
P

P
P
P

P
P
P

P
P
P

Art. 4A
Art. 4A
Art. 4A

CU
CU
P
CU
P
CU
CU
P
P
P
P
NP
P
P
CU
P
CU
P
P
P
NP
P
CU
CU

NP
NP
P
CU
P
P
CU
P
P
P
P
NP
P
CU
P
P
CU
P
P
P
NP
P
CU
CU

CU
CU
P
P
P
P
P
P
P
P
P
CU
P
P
P
P
P
P
P
P
P
P
P
P

CU
CU
CU
CU
P
P
P
NP
P
NP
NP
CU
NP
NP
NP
NP
P
NP
P
P
P
NP
NP
P

NP
NP
P
NP
P
CU
CU
CU
P
P
P
NP
NP
P
CU
P
CU
CU
P
CU
NP
P
NP
NP

P

P

P

NP NP

Sec. 8.15

Sec. 8.10

Sec. 4.7

NC GC HC

Industrial
Heavy Equipment Repair
Heavy Industrial Uses

NP
NP

NP CU CU
NP NP NP

P
P

NP
NP

Light Industrial Uses

NP

NP

P

NP

Manufacturing, Heavy
Manufacturing, Limited
Printing and Publishing
Salvage Yards
Shooting Range, Indoor
Shooting Range, Outdoor
Slaughterhouses, Stockyards
Transportation Terminal
Vehicle Storage
Warehousing and Distribution, General
Warehousing and Distribution, Limited
Industrial Manufacturing & Processing
Acid or heavy chemical manufacturer,
processing or storage
Bituminous concrete mixing and
recycling plants
Cement or Lime Manufacture
Commercial Sawmills
Concrete and ceramic products
manufacture, including ready mixed
concrete plants
Explosive manufacture or storage
Foundries and/or casting facilities
Jails and Prisons
Mineral extraction, mineral processing
Petroleum products refining or storage
Adult Uses

NP NP NP CU P
NP P
P
P
P
NP P
P
P
P
NP NP NP NP CU2
NP CU CU P
P
NP NP NP CU CU
NP NP NP NP CU
NP P
P
P
P
NP NP NP P
P
NP NP NP CU P
NP P
P
P
P

Adult Uses
Recreational Uses
Hunting, Shooting, Archery and Fishing
Clubs, public or private
Commercial Uses
Antique Shop
Appliance Sales
Art Gallery or Artist Studio
ATM
Automobile repair, sales and service
Automobile parts, supplies and tire stores
Automobile, light truck and light trailer
rentals, indoor
Automobile, light truck and light trailer
rentals, outdoor
Bail Bond Services
Bank
Bank with Drive-Through Facility

NP

LI

MI PND1 OC

Land Use

P

NP
CU
P
NP
NP
NP
NP
P
NP
NP
CU

R

RG RLIC

NP NP NP
NP NP NP
**
NP NP NP
NP NP NP
NP NP NP
P NP NP
NP NP NP
NP CU NP
NP CU NP
NP CU NP
P NP NP
NP NP NP
NP NP NP
P NP NP

Additional
Standards
Sec. 8.9

IC

V

NP
NP

P
P

NP
NP

Sec. 8.9

P

P

NP

Sec. 8.9

NP
P
P
NP
CU
NP
NP
CU
NP
CU
P

P
P
P
CU2
P
CU
CU
P
P
P
P

NP
NP
NP
NP
NP
NP
NP
NP
NP
NP
NP

Sec. 4.4L

Sec. 8.9
NP

NP

NP

NP CU

NP

NP NP NP

NP

CU NP

NP

NP

NP

NP CU

NP

NP NP NP

NP

CU NP

NP
NP

NP
NP

NP
NP

NP CU
NP CU

NP
NP

NP NP NP
NP NP NP

NP
NP

CU NP
CU NP

NP

NP

NP

NP CU

NP

NP NP NP

NP

CU NP

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

CU
CU
CU
CU
CU

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

NP
NP
NP
NP
NP

CU
CU
CU
CU
CU

NP
NP
NP
NP
NP

NP

NP

NP

NP

NP

NP

NP NP NP

NP

P

NP

NP

NP

NP CU CU

NP

NP

P

NP

NP

P
NP
P
P
NP
NP

P
P
P
P
P
P

P
P
P
P
P
P

P
P
P
P
P
P

NP
CU
NP
NP
P
P

P
P
P
P
P
P

NP
NP
P
P
NP
NP

CU
CU
CU
CU
CU
CU

CU
CU
CU
CU
CU
CU

P
P
P
P
P
P

P
P
P
P
P
P

P
NP
P
CU
CU
CU

P

P

P

P

P

P

NP CU CU

P

P

CU

NP

P

P

P

P

P

NP CU CU

P

P

CU

NP
P
CU

P
P
P

P
P
P

P
P
P

CU
CU
CU

NP
P
P

NP CU CU
P CU CU
P CU CU

CU
P
P

P
P
P

CU
P
CU

NP
NP
NP
NP
NP

NP NP

Sec. 8.7
Sec. 8.11
Sec. 4.4K,
Sec. 8.1
Sec. 8.8
Sec. 8.9
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MI PND1 OC

Land Use

NC GC HC

LI

Commercial Uses continued
Bar
Barber/Beauty Shop, Limited
Bed and Breakfast
Brewpub
Business Equipment Sales and Service
Building Maintenance Services
Building Materials and Supplies
Campground31
Car Wash
Commercial Blood Plasma Center
Commercial Uses
Contractor with No Outdoor Storage
Contractor with Outdoor Storage
Convenience Store, Limited

P
P
P
P
P NP
P
P
CU P
CU P
NP P
CU P
NP P
NP P
NP NP
P
P
NP P
P
P

P NP
P NP
NP NP
P NP
P CU
P
P
P
P
NP NP
P CU
P NP
NP NP
P
P
P
P
P CU

Convenience Store

CU

Country Inn
Crematorium, Pet37
Custom Manufacturing
Dry cleaning and Laundry Services
Dry cleaning and Laundry Facility
Equipment Rental, Sales, or Service
Exterminating Services
Florist
Food Preparation
Hotel/Motel
Gambling Facilities
Gas Station, Limited
Gas Station
Gas Station, Large
Golf Course
Grocery Store
Horse Racing Facility
Kennel
Medical/Dental/Optical Office, Small
Medical/Dental/Optical Office
Mobile Home, Boat and Trailer Sales
Movie Theater
Nightclub
Non Profit Commercial Uses
Non-Profit Community Centers
Parking, Commercial Offsite Accessory
Pawn Shop Services
Personal Services
Professional Office, Small
Professional Office
Restaurant, Fast Food, Limited
Restaurant, Fast Food
Restaurant, Fast Food, Drive-Through40

P
P
P
NP P NP
P
P
P
P
P
P
NP P
P
NP P
P
NP P
P
P
P
P
P
P
P
NP P
P
NP NP NP
P
P
P
NP P
P
NP CU P
NP P
P
P
P
P
NP NP NP
NP P
P
P
P
P
NP P
P
NP P
P
NP P
P
NP P
P
P
P
P
P
P
P
NP P
P
NP P
P
P
P
P
P
P
P
P
P
P
P
P
P
CU P
P
NP P
P

P

P
P
NP
P
P
P
P
NP
P
P
NP
P
P
P
P

P
P
NP
P
P
P
P
P
P
CU
NP
P
P
P

P

CU

P

P
P
P
P
P
P
P
P
P
P
NP
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

NP
NP
P
CU
P
P
P
CU
CU
NP
CU
CU
CU
CU
NP
CU
NP
CU
CU
CU
CU
NP
NP
NP
CU
P
NP
CU
CU
CU
CU
CU
CU

P
NP
P
P
P
P
P
P
P
P
NP
P
P
CU
P
P
NP
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
CU
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RG RLIC

IC

V

NP
CU
CU
CU
CU
CU
CU
CU
CU
CU
**
CU
CU
CU

P
P
NP
P
P
P
P
P
P
CU
P
P
P
P

P
P
NP
P
P
P
P
P
P
P
P
P
P
P

CU
P
P
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU

NP CU CU

CU

P

CU

P
NP
P
P
P
NP
P
P
P
P
NP
P
P
CU
P
NP
NP
P
P
P
NP
NP
NP
P
CU
P
NP
P
P
P
P
P
P

P
P
P
P
P
P
P
P
P
P
NP
P
P
P
P
P
P
P
P
P
CU
P
P
P
P
P
P
P
P
P
P
CU
P

P
P
P
P
P
P
P
P
P
P
CU
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

P
CU
CU
CU
CU
CU
CU
P
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
P
CU
CU
CU
CU
CU
CU
CU
CU
CU
P
CU
CU
CU
CU

P
P
NP
P
P
P
NP
NP
P
CU
NP
P
NP
P

R
NP
CU
P
CU
CU
CU
CU
P
CU
CU
NP
CU
CU
CU

CU
P
CU
CU
CU
CU
CU
CU
CU
CU
NP
CU
CU
CU
CU
CU
CU
P
CU
CU
CU
CU
CU
CU
P
CU
CU
CU
CU
CU
CU
CU
CU

CU
NP
CU
CU
CU
CU
CU
CU
CU
CU
NP
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU
CU

Additional
Standards
Sec. 8.9

Sec. 8.3
Sec. 8.5

Sec. 8.17

Sec. 8.9

Sec. 5.8C
(RLIC only)

Sec. 8.19

Sec. 4.4G

Sec. 8.4

Land Use
Commercial Uses continued
Restaurant
Retail Sales Limited
Retail Sales and Services, General
Retail Store, Large
Shipping and Mailing Services
Special Event Facility
Storage, Commercial
Veterinary Services
Wireless Telecommunications Facilities
Agricultural Uses*
Agricultural Uses, as defined in Article 2
Agricultural Repair Center
Agricultural Tourism
Crematorium, Livestock37
Farm Brewery
Farm Winery or Distillery
Farm Market
Farm Vacation Enterprise
Farmer’s Market
Feed and/or Farm Supply Center
Horticultural Nurseries and
Commercial Greenhouses
Landscaping Business
Rental of Existing Farm Building for
Commercial Storage
Structure must have existed for 5 years
Special Event Facility, Agricultural
Accessory Uses
Accessory Uses
NC
GC
HC
LI
MI
PND
P
NP
CU
**
1
2

NC GC HC

LI

MI PND1 OC

P
P
P
P
NP P
NP CU
P
P
P
P
NP P
P
P
P
P

P
P
P
CU
P
P
P
P
P

CU
NP
NP
NP
CU
NP
CU
CU
P

P
P
P
CU
P
P
P
P
P

P
P
NP
NP
P
P
NP
P
P

P
P
P
P
P
NP P
P
P
P
P
P
P
P
P
CU CU CU CU CU
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P NP NP
CU P
P
P
P

P
P
P
CU
P
P
P
P
P
P

P
P
P
P
P
P
P
P
P

R

RG RLIC

IC

V

CU
CU
CU
CU
CU
CU
CU
P
P

CU
CU
CU
CU
CU
CU
CU
CU
P

P
P
P
CU
P
P
P
P
P

P
P
P
CU
P
P
P
P
P

CU
CU
CU
CU
CU
CU
CU
CU
P

P
P
P
CU
P
P
P
P
NP
P

P
P
P
P
P
P
P
P
P
P

P
CU
P
CU
P
P
P
P
CU
CU

P
P
P
CU
P
P
P
P
P
P

P
P
P
CU
P
P
P
P
NP
P

P
NP
P
CU
P
P
P
P
CU
NP

P

P

P

P

P

P

P

P

CU

P

P

NP

P

P

P

P

P

P

P

P

CU

P

P

NP

NP

P

P

P

P

P

P

P

CU

P

P

NP

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

Neighborhood Commercial
General Commercial
Highway Commercial
Light Industrial
Major Industrial
Planned Neighborhood Development

OC
R
RG
RLIC
IC
V

Additional
Standards
Sec. 8.9

Sec. 8.14

Art. 4B

Sec. 8.19
Sec. 8.5
Sec. 8.5
Sec. 8.6
Sec. 8.6

Sec. 8.14

Office / Commercial Mixed-Use
Rural
Residential Growth District
Residential-Light Industrial-Commercial District
Industrial-Commercial District
Village District

Permitted Uses
Not Permitted Uses
Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance)
Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU
The Planning Commission may amend the permitted uses for a development in the PND District per Article 5.
Approval process is per the Salvage Yard Ordinance.
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Appendices
General Commercial (GC)
The purpose of this land use category is to provide for general destination
business uses which provide a broad range of commercial products and services
necessary for large regions. The uses in this category may be characterized by
larger buildings, more intensive commercial activity, and more vehicular traffic than
would be permitted for uses in the NC district. This category is intended to for
individual structures less than 50,000 square feet and could include more than one
structure.
Regional Commercial (RC)
The purpose of this land use category is to provide appropriate locations for highintensity, motor-vehicle oriented commercial uses fronting on major roadways. The
uses in this category may be characterized by a broad range of building sizes,
which may include large buildings that exceed 50,000 square feet of gross floor
area for an individual building and which may have greater impact on surrounding
areas as a result of significant truck traffic and other factors. This category may
include land uses that are more intensive than other commercial districts and
incompatible with nearby adjacent residential uses.
Mixed Use Residential/Commercial Development
This land use category reflects areas which are intended to support the mixing of
residential and commercial uses. This land use classification should result in the
creation of a new zoning district that would permit this activity, with a mandatory mix of
uses to be determined through the zoning text amendment process. As shown on the
Future Land Use Guide, any rezoning to the Residential-Light Industrial-Commercial
(R-LI-C) or a new zone that permits these uses shall have a mandatory mix of these
uses.
For developments not fronting on a four lane road, the uses recommended within the
Highway Commercial (HC) land use category are not permitted in the commercial
uses permitted in the Mixed Use Residential/Commercial Development. The purpose
of the mixed use residential/commercial development is to:
1. encourage flexibility in the development of land to promote its most appropriate
use.
2. improve the design, character and quality of new developments.
3. provide and promote redevelopment and reuse opportunities.
4. encourage a harmonious and appropriate mixture of uses and/or housing types.
5. facilitate the adequate and economic provision of streets, utilities and city
services.
6. preserve critical natural environmental and scenic features of the site.
7. encourage and provide a mechanism for arranging improvements and sites so
as to preserve desirable features and to provide transitions between land uses.
8. mitigate the problems which may be presented by specific site conditions.
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Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Milton’s Landing Preliminary Plat Completeness Determination (File #21-22-SD)
Item # 7:

Discussion and Action: For the Planning Commission to approve or deny the Milton’s
Landing Preliminary Plat as complete in accordance with Sections 24.113 and 24.114 of the
Subdivision Regulations, for the purpose of scheduling a Public Hearing.

Applicant

David Lutman/Lutman Land Development

Consultant

Paul J. Raco/P.J. Raco Consulting, LLC

Surveyor

Integrity Federal Services (formerly Gordon)
0.3 miles west of the Summit Point Rd (WV13)/Middleway Pike (WV51) intersection
Charles Town (02); Map: 11; Parcel: 30.2 (after merger);
Size: 65.03 acres (after merger); Zoning District: Residential Growth

Property
Location &
Information

Adjacent
Zoning
Districts
Proposed
Activity

Previous
Approvals

North: Residential Growth (RG) / General Commercial (CT)
East: Residential Growth (RG) /Residential-Light Industrial-Commercial (RLIC)
South: Residential Growth (RG) /Neighborhood Residential (CT)
West: Neighborhood Residential (CT)
Milton’s Landing Major Subdivision consisting of 50 single family detached on 65 acres to be
served by on-lot well and septic systems. [The existing home noted on the Concept Plan is now on
a separate lot via an approved Boundary Line Adjustment.]
 21-22-SD: Milton’s Landing Concept Plan (Approved 7/13/21)
 20-7-M: Boundary Line Adjustment Tax Map 11 Parcels 30/30.2 (PB26/PG180, 11/16/20)
 21-11-PCW: Waiver of Sec. 2.3.A.3 “Single Entrance Requirement” (Approved 7/13/21)
 21-12-PCW: Waiver of Sec. 22.206.B “Lots on & Length of a Cul-de-sac” (Approved 7/13/21)
 21-18-PCW: Waiver of Sec. 24.113.B.10 waive the Archaeological Study (Approved 09/14/21)
 21-28-M: Boundary Line Adjustment with Parcel 30 (PB26/PG292, 11/15/21)
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Jefferson County Planning Commission Meeting
December 14, 2021
Milton’s Landing Preliminary Plat Completeness Determination (File #21-22-SD)
1. Introduction:
The subject property is located west of the intersection of Summit Point Road (WV13) and Norfolk
and Western Railroad, approximately 0.3 miles from the intersection with Middleway Pike (WV51)
and Washington Street. Bounded partially by the City of Charles Town, the parcel is surrounded by
farmland and a limited number of residential uses. After a series of boundary line adjustments, the
property is now approximately 65 acres and is zoned Residential Growth. The applicant is proposing
to develop the parcel into 50 single-family lots which will be served by private well/septic systems.
The existing home noted on the Concept Plan is now on a separate lot via the last approved Boundary
Line Adjustment.
2. Concept Plan Approval
The Planning Commission held a Public Workshop for the Concept Plan for the proposed
development on July 13, 2021. Input from outside agencies related to the proposed Concept Plan
was presented by staff and comments from neighbors and interested citizens were heard.
The Planning Commission approved a motion to approve the Concept Plan as submitted with the
condition that an additional 10-foot sidewalk easement be platted.
3. Approved Waivers
The Planning Commission has approved the following waivers pertaining to this development:




21-11-PCW: Waiver of Sec. 2.3.A.3 “Single Entrance Requirement” (Approved 7/13/21)
21-12-PCW: Waiver of Sec. 22.206.B “Lots on & Length of a Cul-de-sac” (Approved 7/13/21)
21-18-PCW: Waiver of Sec. 24.113.B.10 waive the Archaeological Study (Approved 09/14/21)

These waivers were granted with no additional conditions.
4. Summary of Request
The applicant submitted the Preliminary Plat for the proposed development on September 27, 2021.
The Planning Commission is required to deem the application complete and schedule a Public Hearing
within 45 days in accordance with the following requirements of the Subdivision Regulations.
Sec. 24.113 of the Subdivision Regulations, a Major Subdivision Preliminary Plat requires the Office
of Planning to review the submission and determine whether it is “sufficient” (at least 70% of the
required elements are addressed) within ten (10) days of the 45-day sufficiency and completeness
review. Staff determined that, per Sections 24.113 and 24.122, the proposed development was
sufficient; however, staff had a number of comments.
Engineering, Planning and Zoning Staff have now finalized the “completeness review” with the
remaining outstanding comments attached to this report. There is one significant outstanding comment
related to the placement of the septic reserve areas within the areas designated as stormwater
conservation areas. Staff has worked with the applicant’s engineer and consultants to attempt to resolve
this issue. Included in this packet are two alternative solutions to this comment and staff has
communicated that this will have to be finalized before the January 11, 2022 Meeting if the Planning
Commission chooses to schedule the Public Hearing for that date. If the applicant needs more time to
finalize the project, the PC can “table this item” to the next scheduled meeting
Per Section 24.113 of the Subdivision Regulations, staff has placed the Preliminary Plat and
application on the next regularly scheduled Planning Commission agenda for a vote to accept or deny
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Milton’s Landing Preliminary Plat Completeness Determination (File #21-22-SD)
the application as complete. An 11” x 17” copy of the pages showing the lot layout is included in this
packet as well as the two alternative stormwater design solutions. The complete file containing the
Preliminary Plat and application is available in the Office should any members wish to review it for
completeness and confirm the staff’s review.
Per Sec. 24.113(I), if the application is found complete or essentially complete, the Planning
Commission shall schedule a public hearing within 45 days in accordance with Section 24.114, Major
Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall be
notified in writing stating the reasons for denial. A motion to deem the application to be complete
should include a condition that the outstanding staff comments and the approval of the WVDOH
Encroachment Permit be addressed prior to the hearing.
5. Preliminary Plat Contents and Review
The Preliminary Plat submission requirements include the following (Section 24.113(B)) and the
application has been deemed sufficient and complete by staff:













Preliminary Plat
Density Calculation and Site Resource Map
General Location
Preliminary Engineering Plans
Preliminary Landscape Plans
Transportation Impact Study (if required by WV DOH)
Well and Septic Systems, if required
Feasibility of Water and Sewer Systems (from relevant PSD)
Special Engineering
 Historic Resource Preservation (Phase I Archaeological Study)
Proposal Description
Stormwater Management Plan and Narrative
Identified Concerns from Concept Plan direction or proffers

The Subdivision Regulations requires the review of the submitted application and plat and plans by
the Department of Engineering, Planning and Zoning as well as the WV Division of Highways
(WVDOH) and Jefferson County Health Department (for on-site well and septic systems). The
Health Department approval has been received and is in the file. The WVDOH Encroachment Permit
has not yet been received. If the WV DOH determines the entrance has to be modified, changes to
this Preliminary Plat will be required.
The Department of Engineering, Planning and Zoning is required to determine whether the density,
use, and plan meet the requirements of the Zoning Ordinance and any other zoning issues and/or
variances that can be identified at the Preliminary Plat submission. Additionally, the Department is
required to provide a written opinion as to whether the Preliminary Plat meets the site planning
criteria specified in Articles 21 and 22 of the Subdivision Regulations and whether the Concept Plan
was fulfilled.
Attached to the excerpt of the Preliminary Plat are two graphics depicting two alternative stormwater
solutions related to removing the septic reserve areas from the conservations areas related to the
stormwater management plan. These include Option 1: Conservation Area Exhibit and Option 2:
Bioretention Exhibit. The applicant’s engineers are working with the County Engineer to finalize the
design of the stormwater plan which will need to be resolved before the Public Hearing.
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Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Milton’s Landing Preliminary Plat Completeness Determination (File #21-22-SD)
Staff has finalized its completeness review and is not able to stamp the Preliminary Plat as approved
by staff until all outstanding comments have been addressed. This staff report serves as the “written
opinion” that the Preliminary Plat essentially conforms with the Zoning Ordinance requirements,
generally meets the site planning criteria specified in Articles 21 and 22 of the Subdivision
Regulations, and fulfills the Concept Plan direction, providing the outstanding comments are
addressed. The outstanding staff comments are attached to this report and addressing them shall be a
condition of the Planning Commission finding the Preliminary Plat “complete”.
6. Planning Commission Action Required
The Subdivision Regulations require that, after staff concludes the completeness review, staff shall
place the preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to
accept or deny the application as complete. If the application is found complete or essentially
complete, the Planning Commission shall schedule a public hearing within 45 days of that meeting. If
the application is incomplete, the applicant shall be notified in writing stating the reasons for denial.
Section 24.113(H) further directs the Planning Commission review of Preliminary Plat and states that
if the preliminary plat and application is incomplete, or the development cannot conform to the
Zoning Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the
Planning Commission shall deny the same; otherwise, the Planning Commission shall find it
complete and accept it. The Planning Commission may also accept the Preliminary Plat and
application with the condition that the remaining items identified as necessary by these Regulations
be completed prior to final Preliminary Plat approval.
Upon deeming the application complete, the Planning Commission shall schedule a Public Hearing to
receive public comments, concerns, and inputs on the proposed preliminary subdivision plat within
45 days. The Commission’s next regular meeting on January 11, 2022 will satisfy this requirement
and notice has been posted to meet the 21-day notice requirement, provided the Planning Commission
agrees to this date. A reduced copy of the relevant pages of the Preliminary Plat and application will
be included in the Public Hearing packet.
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Staff Report
Jefferson County Planning Commission Meeting
December 14, 2021
Milton’s Landing Preliminary Plat Completeness Determination (File #21-22-SD)

Outstanding Staff Comments for Review #3 (review in process now)
December 9, 2021
Resolving the following comments should be included as a condition of a determination of completeness
for the Preliminary Plat and shall be addressed prior to stamping the Preliminary Plat as approved:
1. Resolve the issues with the Conservation Area/septic reserve area overlap as discussed.
2. Correction of various notes required by the Subdivision Regulations under review on the most
recent submittal (11-30-21) for conformance with the requirements.
3. Engineering will need the redesigned SWM to complete their review. Provide the SWM report in
the next submission and it will be reviewed then.
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Agenda Item #8
Planning Commission Budget Discussion: The Director of Engineering, Planning and Zoning,
Roger Goodwin, has to prepare the department’s draft FY2022-2023 Budget by the end of
December 2021. This is the opportunity for the Planning Commission to provide input into this
budget, including the upcoming update to the Comprehensive Plan, which should be initiated in
early 2023. Any budget request needs to include the item, purpose or justification, if it is an item
that is needed due to state code (if so, the section of state code), and the budget amount
requested.

Jefferson County, West Virginia
Department of Engineering, Planning and Zoning

Office of Planning and Zoning
116 E. Washington Street, 2nd Floor
P.O. Box 716
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org
zoning@jeffersoncountywv.org

Phone:
Fax:

304-728-3228
304-728-8126

MEMO
TO:
FROM:
DATE:
RE:

Planning Commission
Jennifer Brockman, County Planner
December 7, 2021
Envision Jefferson 2035 Comprehensive Plan Amendment for
12-7-21 Planning Commission Public Hearing

Tonight’s Public Hearing is to take comment on the proposed amendment to the Envision Jefferson 2035
Comprehensive Plan. The Planning Commission’s role is to recommend the amendment to the County
Commission, which is required to hold its own Public Hearing and take action on the amendment within 90
days of receipt of the Amendment. Per WV Code §8A-3-1, the general purpose of a Comprehensive Plan is
to provide guidance to the County Commission to “accomplish a coordinated and compatible development of
land and improvements within its territorial jurisdiction, in accordance with present and future needs and
resources.” After approval of the Plan Amendment, a Zoning Ordinance text amendment is anticipated to be
drafted which will address the process and development details and will require additional Public Hearings at
that time.
The history of the drafting of the Envision Jefferson 2035 Comprehensive Plan text amendment is as
follows:
A. September 2, 2021:
o The Jefferson County Commission requested that the Planning Commission draft an amendment
to the Envision Jefferson 2035 Comprehensive Plan in accordance with WV Code 8A-3-11, 8A3-6, and related statutes to clarify and/or state that solar facilities are principal permitted uses in
the rural and residential zoning districts.
B. September 14, 2021:
o The Planning Commission reviewed and discussed the County Commission’s directive from
09/02/21 regarding an amendment to the Comprehensive Plan to identify and secure the role of
solar facilities throughout the rural and residential zoning districts in Jefferson County, including
consideration of an amendment to the Jefferson County Comprehensive Plan in accordance with
WV Code 8A-3-11, 8A-3-6, and related statutes to clarify and/or state that solar facilities are
principal permitted uses in the rural and residential zoning districts.
o At this meeting, the Planning Commission also discussed the required public input process and
established the following time frames:
 September 28, 2021: a workshop to receive public input for writing the draft amendment and
to provide staff direction to draft the amendment.
 October 5, 2021: for Staff to review and discuss the proposed amendment with the Planning
Commission.
 November 16, 2021: a Public Hearing on the proposed draft amendment. (later changed to
December 7, 2021)

Planning Commission
December 7, 2021
Planner’s Memo
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C. September 28, 2021:
o After discussion, the Planning Commission directed staff to prepare a draft revision of the
Envision Jefferson 2035 Comprehensive Plan to permit large scale solar facilities in the rural and
residential growth districts and to have the draft by the October 5, 2021 meeting for review and
consideration.
o The Planning Commission confirmed that the public could continue to submit written comments
and information for the Planning Commission’s consideration through the public hearing.
D. October 5, 2021:
o After review and discussion of both the Staff’s recommended draft and a draft submitted by the
Hough’s, the Planning Commission provided feedback to staff on how to incorporate the
recommendations into a single draft for consideration at a Public Hearing.
o At this time, the Planning Commission moved to change the scheduled Public Hearing to
December 7, 2021 in order to allow sufficient time for the staff to incorporate the changes as
discussed and the Planning Commission to review their final edits prior to the hearing and meet
the legal notice requirements.
E. October 21, 2021:
o After discussion of the final draft amendment, the Planning Commission voted to accept the edits
as presented by staff and to move forward public hearing scheduled for December 7, 2021.

Notes for 12/7/21 PC Public Hearing re: Comp Plan Amendment
The following summarizes the sections proposed to be changed by this Amendment:
Draft Comprehensive Plan Amendment Language
Page
12

Goals and Objectives Intro

14

Added reference to flexible uses on ag properties

24

Rural/Agricultural Areas
Added reference to solar facilities in rural areas

30

Urban Level Development Recommendations

31

Expand utilities referenced in Objective 7 and add 7.d. to enable location of alternative energy facilities in
Rural and RG zones

34

Rural Land Use Planning

34

Added info about expanding uses in Rural areas including solar with land restoration and panel removal

37

Recommends alternative energy facilities in Rural and Residential Districts with reclamation requirements

39

Rural Land Use Planning Recommendations

40

Recommended new 4.g. regarding amendments the Zoning Ordinance to allow small and large scale solar
energy development as a PPU in the Rural and Residential Districts with provisions for removal in future.

64

Economic Development, Employment, and Infrastructure Element

64

Added “infrastructure, utilities, energy production” to intro to Econ Development Element

66

Add info re: renewable energy under Target Industries

69

Added sentence about alternative energy facilities as a PPU in Rural and Residential Districts

71

Economic Development and Employment Recommendations

73

New recommendation 12 re: recognizing importance of alternative energy

74

2.B. Agricultural and Rural Economy

74/75

76

Added discussion of alternative uses of rural land including alternative energy production and how it may
allow land to be return to ag uses in future.
Referred to need for CC and PC support
New paragraph under Rural Economic Activities to permit solar facilities near existing electrical
infrastructure with reclamation requirements

79-80

New subsection “Utilities in the Rural Environment” which included paragraph about reclamation
allowing the land to return to ag uses in future

81

Agricultural and Rural Economy Recommendations (Goal 8)

82

New Recommendation 5.c. to include a text amendment re: alternative energy as a PPU and incorporated
reference to security and reclamation requirements

93

Alternative Energy subsection

93

Added sentence about repeal of renewable energy standard in WV

94

New paragraph about the need for large scale alternative energy projects

96

Infrastructure and Technology Recommendations (Goals 10 & 11)

97

Modified Recommendation 8 and 8.a. to include reference to commercial energy providers

GOALS AND OBJECTIVES
A key element of any land use planning document is the development of a statement
of realistic Goals and Objectives which lay the groundwork for the recommendations
and implementation strategies of the vision. As the planning process progressed, the
Steering Committee grouped goals and recommendations into the following five broad
elements which provide the framework for the Plan.
Land Use and Growth Management
(includes Housing & Intergovernmental Coordination)
Economic Development, Employment, and Infrastructure
(includes Transportation & Tourism)
Cultural, Historic, and Natural Resources, and Recreation
Education and Libraries
Finance and Public Safety
(includes Impact Fees)
The Goals and Objectives of the Envision Jefferson 2035 Comprehensive Plan can be
found in Appendix D. The Goals and Objectives were developed after the existing
conditions (data and trends analysis) and issues analysis were completed and were
agreed upon by the County Commission to provide direction to the Steering
Committee as they continued the public input process for the purpose of developing
the Recommendations of this Plan. As the Recommendations were developed,
occasionally a strategy identified in the Goals and Objectives may have been
determined by the County Commission to require a modification and the
Recommendations may appear in conflict with the Goals and Objectives. If such
conflict exists, the Recommendations are the final product of the Plan and are to be
relied upon to provide guidance to the Planning Commission and County Commission
in their land use and development decision making process. As such, the Goals and
Objectives are a resource that reflects the evolution of the thought processes
throughout the development of this Plan, but the Recommendations specify the end
goal.
The five elements incorporate the components that are required and/or recommended
by WV Code 8A. The components are:
Required: Land Use, Housing, Transportation, Infrastructure, Public Services,
Rural, Recreation, Economic Development, Community Design, Preferred
Development Areas, Renewal and/or Redevelopment, Financing, and Historic
Preservation.
Recommended: History, Environmental, Tourism, Conservation, Safety, and
Natural Resource(s).
A comprehensive planning document generally covers a twenty year planning horizon
and is intended to reach beyond current physical, political, and institutional
12-07-21 PC Public Hearing draft Comp Plan Amendment
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Envision Jefferson 2035 Comprehensive Plan
constraints. The process of developing goals begins with an examination of existing
conditions related to each of the categories listed above and the analysis of issues
and opportunities throughout the County. The most important sources for the draft
Goals and Objectives were public input from four public meetings conducted in 2013,
results of an online survey available countywide, and discussion and submitted
comments from the Steering Committee. For additional information related to the
Existing Conditions and Public Involvement and Outreach, see Appendices B and C.
The previous four Comprehensive Plans for Jefferson County were policy based
planning efforts. The Envision Jefferson 2035 Comprehensive Plan includes the
creation of recommendations and related maps, including land use maps, which are
the fundamental elements and are based on future needs and projected actions. The
Future Land Use Guide will need to be viewed in conjunction with the
recommendations found in the Plan when reviewing a variety of land use decisions.
Foldout versions of all the maps are found in Appendix F.
One of the key concepts that a Comprehensive Plan addresses through its Future
Land Use Map or Guide is the location of new development within the County. As the
cost of maintaining and providing services and utilities increases, there is a need to
target infrastructure and community service investments in these areas that will
support new growth. The Future Land Development Map (as shown on page 15)
provides a broad overview of these concepts. In Jefferson County, there are four
broad types of land use activity which are identified and discussed in this Plan:


Urban Growth Boundaries (UGBs), Charles Town and Ranson, which are
locations within Jefferson County where urban scale development is anticipated
over the planning horizon of Envision Jefferson 2035. Shepherdstown’s adopted
Growth Management Boundary (GMB) is not anticipated to have urban scale
development if it remains in the unincorporated area. Therefore, the use of the
term UGB throughout this document refers to the Charles Town and Ranson
UGBs only.



Six identified Preferred Growth Areas (PGAs) which are also locations within
Jefferson County where urban scale development is to be targeted over the
planning horizon of this Plan and a seventh PGA identified for Residential Areas
identified for low and medium density residential detached housing.



Rural/Agricultural Areas, where the Plan recommends that non-urban scale
development occur and where the rural/agricultural economy is to be enhanced
and promoted.



Eight Village communities that can host increased growth, planned commercial
services, and infrastructure development.

A larger version of the Future Land Development Map is available in Appendix F –
Maps.
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Jefferson County’s percentage of arable agricultural land is 54.7%, more than any
other county in West Virginia. That affords the County a rich mix of urban, suburban,
and agricultural environments. With that consideration in mind, the Plan strengthens
proposals related to its historic farming community’s economic growth. It recommends
potential amendments to the Zoning Ordinance and Subdivision Regulations, which
will support a more robust, profitable agricultural and artisan economy through a
diversity of uses. This Plan proposes a higher density cluster provision rather than
allowing rural residential developments via the Land Evaluation Site Assessment
(LESA) system / Conditional Use Permit (CUP) process; and to allow the use of the a
more traditional CUP process in the Rural District for non-residential uses which are
compatible in scale and intensity with the rural environment and that pose no threat to
public health, safety, and welfare; and to allow more flexibility in multiple uses on
agricultural properties to allow diversification of their businesses.

What are Goals, Objectives, and Recommendations?
Goals are general guidelines that broadly describe what the community wishes to
achieve over the period of the Comprehensive Plan. Goals are generally bigger in
scope than objectives.
Objectives are the types of actions or activities that are recommended in order to
attain the goals.
Recommendations are implementation strategies that are specific steps that would
be undertaken to achieve the goals and objectives. They can involve regulatory
processes or actions that provide a means for the goals and objectives to be
achieved.
Goals and Objectives are what a community wishes to achieve. Recommendations
are implementation strategies of how a community looks to achieve them.

12-07-21 PC Public Hearing draft Comp Plan Amendment
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Rural/Agricultural Areas
Rural/Agricultural properties outside the UGBs and PGAs are allowed to develop
using the “by right” standard of one lot per 15 acres and a cluster development of one
lot per ten acres. Over the past number of years, the Zoning Ordinance has been
amended to allow many additional uses in the Rural District to promote more rural
agricultural uses and value added operations. The 2008 Subdivision and Land
Development Regulations have been amended to reduce the site improvement
standards for rural business. This Plan proposes that a holistic review of Rural zoned
properties should occur that would allow for greater scope and variety of agriculture
related activities and rural recreation, including the development of small or large
scale solar energy facilities in the Rural areas of the County. It should be noted that
regardless of location, whether in an UGB, GMB, or PGA, all Rural zoned properties
shall be permitted to undertake the activities noted above. Additionally, this Plan
proposes that the Zoning Ordinance be reviewed and amended to consider a higher
density for rural/agricultural lots utilizing the cluster provision instead of allowing rural
residential developments via the Condition Use Permit process.
Land Evaluation Site Assessment (LESA)
also known as the
Conditional Use Permit (CUP) process
outside the UBG or PGA
Currently, any land use not listed as a Principal Permitted Use in the Zoning
Ordinance may be proposed on any property utilizing the LESA/CUP process. This
Plan recommends eliminating the LESA system and modifying the CUP process
for use exclusively for non-residential development projects in the Rural Zoning
District.
It is expected that urban level residential and non-residential development (and
redevelopment efforts) will focus in the UGBs and identified PGAs in the next two
decades. In addition, it is anticipated that the bulk of new investment by public entities
will take place in these areas over the 20-year timeframe of this Plan.
Retention of Existing Zoning Map Classifications
As part of the Envision Jefferson 2035 process, there are no zoning map amendments
(rezoning requests) or reductions in existing zoning rights proposed by the County.
The existing zoning on any property in the County will not be affected by this process.
This Plan, including the Future Land Use Guide, does not propose to reduce the rights
of any property owner. The Plan and the Future Land Use Guide propose to retain
vested property rights which are reflected by the Future Land Use designations. The
Future Land Use Guide includes a depiction of the Growth Area Boundary that was
included on the Study Area Map of the 2004 Comprehensive Plan.

12-07-21 PC Public Hearing draft Comp Plan Amendment

Page 24 of 260

12-07-21 PC Public Hearing draft Comp Plan Amendment

Envision Jefferson 2035 Comprehensive Plan

Urban Level Development Recommendations (Goal 1)
1.

Recognize the existing vested rights, development entitlements, and permitted
density levels on properties in Jefferson County.
a. No property’s zoning status will be changed as part of this Plan.

2.

Recognize that the County Commission has the authority to make land use
decisions including Zoning Map Amendments based upon the finding of
consistency with the Future Land Use Guide and the recommendations of this
Plan; the County Commission may determine that petitions or decisions for
zoning map amendments are consistent with the Comprehensive Plan if any of
the following conditions are met after the entire Plan is taken into
consideration:
a. Economic Well-Being of the County; or
b. Error or Under Scrutinized Property on the Future Land Use Guide; or
c. Change in Neighborhood; or
d. Any Other Circumstance that the Governing Body determines should have
been considered when drafting the Future Land Use Guide; and/or
e. Environmental impacts are considered.

3.

Identify opportunities for small area plans and involve key stakeholders.

4.

In coordination with the Jefferson County Development Authority, utility
providers, and other agencies, extend natural gas services and alternative
energy sources into Jefferson County and encourage the extension of these
services into new subdivisions to provide access to alternatives for heating
and cooking uses.

5.

Create urban level land uses within the municipalities, UGBs, PGAs, or
Villages through rezoning that is consistent with the Plan recommendations.
a. Direct new urban level residential developments to locate in preferred
areas within the municipalities, UGBs, PGAs, or Villages where water and
sewer services are available.
b. Reduce application fees for urban level development located within the
areas desired for urban future growth.
c. Establish a greater variety of zoning district options (in commercial,
residential, and mixed-use zoning categories) that adhere to predictability
of land use options and outcomes based on the Plan recommendations.
d. Consider the utilization of alternatives to use-separated (Euclidean) zoning
within the UGB and PGA, such as the SmartCode adopted by the City of
Ranson or performance based zoning to achieve the desired land used
goals.
e. Update the County’s zoning regulations in a way that balances flexibility of
use for property owners and developers while preserving the quality of life
for residents.
12-07-21 PC Public Hearing draft Comp Plan Amendment
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f. Streamline development review and permitting policies by establishing a
two tiered system that would allow greater power for staff review for
projects of a certain size or smaller scale, etc.
6.

Require new urban level development to provide opportunities for multi-modal
accessibility and to occur in a manner that enables connectivity to existing
street and infrastructure networks or for future connectivity as development is
extended to municipalities, UGBs, PGAs, or Villages.
a. Create and implement the results of small area studies that would address
the potential provision of infrastructure, accessibility, place making, and
community facilities.
b. Require viable integration of multi-modal accessibility to facilities as part of
new development plans.
c. In coordination with the West Virginia Division of Highways, identify key
corridors where publicly owned roadways might be beneficial to the overall
development of the County.
d. Coordinate with existing property owners/HOA’s to extend existing
roadway corridors when possible to connect into adjoining neighborhoods
or new development. At a minimum, this may include pedestrian, nonmotorized vehicle, and/or emergency access ways.

7.

Encourage the location of new infrastructure (water, sewer, electrical,
broadband, and other utilities) within municipalities, UGBs, PGAs, or Villages.
a. Direct new development to be contained in municipalities, UGBs, PGAs,
Villages, and areas zoned for Residential Growth (RG), where public water
and sewer will be available.
b. In designating where public utilities are to be delivered, enable public utility
providers the ability to right size the infrastructure needed as development
occurs, while considering the ability of current and future customer base to
assume the debt for the infrastructure.
c. Encourage that new investment by public entities be focused toward the
municipal areas, including the UGBs and the PGAs.
d. Enable to location of alternative energy facilities such as solar, wind and
hydropower facilities within the Rural and Residential Growth Zoning
Districts throughout the county where most of the existing electrical
transmission infrastructure is located.

8.

Encourage the location of new community public facilities (such as schools,
libraries, parks) within Municipalities, UGBs, PGAs, or Villages.
a. Encourage the clustering of development so that the developer retains
their density while dedicating community facilities.
b. Locate and integrate new neighborhoods so that existing community
centers, schools, parks, or libraries serve the needs of the new
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development.
c. Whenever possible, construct community facilities in areas served by
public water and/or sewer.
9.

Develop incentives for the protection of historic, cultural and/or natural
resources during site development.
a. Allow the applicant the ability to achieve permitted density and/or intensity
on a site while allowing for the protection of the desired resource.
b. Allow opportunities for development to take place at a higher
density/intensity than might be otherwise be possible to offset the cost
associated with protection of these resources.

10.

Encourage the adaptive reuse of existing buildings and previously used sites
within Jefferson County in context with their surroundings, paying particular
attention to brownfield and greyfield sites.
a. Identify specific sites and structures where adaptive reuse could occur that
will assist with the redevelopment of brownfields and greyfield areas
where the existing building(s) can be rehabilitated. (using sites from
Ranson Renewed as an example)
b. Identify and obtain funding mechanisms to remediate sites and encourage
the utilization of these areas.
c. Collaborate with the development community and interested
environmental associations that can assist the County in amending its
development provisions to encourage universal design, energy efficiency,
and enhanced on- or off-site storm water retention.

11.

Reduce stormwater runoff, nutrients, sediment, and waste materials that reach
the Potomac and Shenandoah Rivers, as well as other water bodies through
development oversight provisions.
a. Amend the parking requirements to support walkable and/or transit
oriented communities per the land development standards based on site
design and site amenities.
b. Allow developers the option to provide fewer than the minimum required
parking spaces if it can be determined that sufficient mitigation measures
are in place.

12.

Development on US 340 South should limit any land uses of a higher intensity
than current zoning allows to the area between the existing US 340 right-ofway and the proposed preferred alignment right-of-way.
a. The area to the east of the preferred alignment is to remain zoned Rural,
except the intersection of Myerstown Road and the proposed preferred
alignment.
b. Once a Record of Decision is published by the West Virginia Division of
Highways, within 18 months, the Departments of Planning and Zoning
12-07-21 PC Public Hearing draft Comp Plan Amendment
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should begin an updated land use plan for this area to reflect the
commitment on the part of the state to construct the new four lane road.
c. Require that confirmation from public service providers be submitted, as a
part of the application, stating that public water and sewer infrastructure
can be provided to the proposed property to be rezoned (including cost),
before any zoning map amendments occur in this area.
13.

Develop design criteria and access management standards for the WV 45
corridor west of the Shepherdstown Preferred Growth Area and within the
Shepherdstown Growth Management Boundary to the Jefferson/Berkeley
County line.
a. Ensure that any new development or redevelopment along this corridor
occur in a manner that recognizes and enhances the gateway aspect of
this corridor.
b. Require that an additional setback from the road right-of-way be set aside
to allow for a roadway widening improvement easement, a pedestrian
easement to include a hard surface trail, a landscaping strip wide enough
to support large canopy trees, and the subsequent start of the
development. This commitment of land shall not affect the overall
permitted density and may require adjustments elsewhere in the
development plan. This easement area shall be required whether or not
the land is conveyed to a public agency.
c. Require that developments be configured to eliminate lots having
individual access onto WV 45. Lots shall use common access easements
or rights-of-way to gain access to the state right-of-way.

14.

Require all commercial/industrial zoning map amendment requests to utilize
new zoning categories adopted on June 1, 2014 (or later) and discourage the
use of the existing Residential-Light Industrial-Commercial (R-LI-C) District as
a zoning category for zoning map amendment requests.
a. Encourage any development in a zone that permits mixed use to be
developed according to the Mixed Residential/Commercial or Mixed
Office/Commercial ratios found in the land use category recommended
by this Plan, unless otherwise provided in the Zoning Ordinance.

15.

Develop new non-rural residential zoning categories in line with the residential
land use categories recommended by this Plan and require that all non-rural
residential zoning map amendment requests utilize the new categories, after
the creation of such new residential zoning districts.

16.

Collaborate with state legislators to amend WV Code 8A to allow conditions to
be imposed meeting specified requirements on proposed zoning map
amendments.
a. Encourage the state legislature to include adaptive reuse of historic
structures in State Building Code.
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1.B. Rural Land Use Planning
Between 1974 and 2007, nearly 14,000 acres of land were removed from agricultural
production in the County. Approximately 78% of these acres were lands with prime
soils or soils of statewide importance. It is important that viable existing farmlands are
protected. By encouraging cluster residential development, a large portion of the
property will be maintained for farming activities, which would allow Jefferson County’s
agricultural and rural character to be maintained. Additionally, developing provisions
which allow for a greater scope and variety of agriculture related activities, including
the development of small or large scale solar energy facilities, with land restoration
and panel removal requirements, in the Rural areas of the County would also allow the
County’s agricultural and rural character to be maintained. Existing farmers who want
to stay on their farms, but who cannot rely on traditional farming activities to do so,
have expressed an interest in leasing portions of their land for solar energy facilities
rather than selling the land for permanent conversion from agriculture. By requiring
that solar energy production facilities be removed after their productive lives, the land
is preserved for future agricultural uses.
Below is a soils map of Jefferson County and a larger version can be found in
Appendix F – Maps.
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With Jefferson County’s close proximity to the Washington, D.C. and Baltimore, MD
Metropolitan Areas, the possibility of rejuvenated local agricultural activity exists.
Niche farming has expanded for both foods and materials used in the creation of
goods. As value added agricultural and rural land use activities increase, they enable
the retention of the agricultural and rural environment. These value added activities
assist in providing farmers with additional revenue sources to maintain the farms. The
growing movement toward more localized food sources has resulted in the creation of
community farmers’ markets, the revitalization of local farm markets, and the
expansion and awareness of community supported agriculture (CSA) programs.
Similarly local restaurants and schools are increasingly utilizing local grown food in
their facilities.
Rural Land Use
One of the highest priorities of the Envision Jefferson 2035 Steering Committee and
the public was the desire to preserve the rural landscapes, heritage, and lifestyle that
attracted many residents to Jefferson County. Comments were received that indicated
Jefferson County needs to balance the demands of growth with the protection of
agricultural lands. Efforts of the agricultural and artisan communities can create
desirable places for tourism to thrive. In these communities, visitors can visit working
farms, shop at an artisan studio, and eat at restaurants that are either located on
farms or that serve food derived from local enterprises.
The form and types of development that takes place in the rural environment should
be respectful of the rural culture and historic nature of the community. Many of the
residential and commercial structures built in Jefferson County are similar in design
and scale to types of buildings constructed in other areas of the U.S. without
consideration of local architectural style.
A variety of tools and means exist to assist in the protection of lands with prime or
statewide importance, soils and active farm sites. These tools range from policy, such
as purchase of development rights, to land development standards that allow for
flexibility of agriculture based uses and activities on the farm.
Since zoning was adopted in Jefferson County, large residential developments and
non-agricultural commercial developments were permitted in the Rural District through
the Land Evaluation Site Assessment (LESA) system/Conditional Use Permit (CUP)
process. As a result, rural land has been converted to non-agricultural uses. For this
reason, this Plan recommends that the cluster provision of the Zoning Ordinance be
the preferred method of residential development in the rural zoning district. The cluster
provisions should be reviewed and amended to consider a higher density for
rural/agricultural lots utilizing the cluster provision. This Plan further recommends
amending the Zoning Ordinance to eliminate the LESA point system and to develop
procedures that would allow the use of a more traditional CUP process in the Rural
District for non-residential uses. This CUP process should require a public hearing
before the Board of Zoning Appeals to determine if the use is compatible in scale and
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intensity with the rural environment and poses no threat to public health, safety, and
welfare. Additionally, this Plan recommends that the “by right” provisions in the Rural
zoning district be retained allowing one lot per 15 acres, as well as the provisions
allowing the transfer of land between parent and child and the minor subdivision
process2 for lots of record as of October 5, 1988.
There are two types of non-residential CUPs proposed by this Plan in the Rural
District which may require different types of review. One type consists of fairly
intensive uses that could occur on a farm, but may not be appropriate to be a by-right
use in the Rural District. The second type is for uses not on a farm or uses that are not
agricultural in nature. This second type of rural CUP should only be proposed on a
small portion of a rural property to help preserve farmland and open space and
continue agricultural operations. This requires amending the Zoning Ordinance to
eliminate the LESA system and could require modifying the CUP process.
Although members of Jefferson County’s agricultural community are active in
numerous civic and community organizations, a number of farm operators stated that
issues related to agriculture in Jefferson County are not understood well by the
community, County staff, and community leaders. By engaging the farm community to
provide greater input into the planning process, it is hoped that the needs of farm
operators will be more effectively addressed by both staff and the political leadership
of Jefferson County. It is anticipated that residents and staff would be in a position to
learn more about the role of agriculture and the impacts of farming activities in
Jefferson County. Therefore, the ability to farm in Jefferson County would be better
understood. To this end, this Plan recommends that alternative energy facilities,
including solar, wind, and hydropower energy production, should be authorized as a
Principal Permitted Use in the Rural and Residential Districts, including provisions that
require the energy companies to return the land to a condition capable of being used
for agriculture after the solar panels or wind facilities are removed. Additional
information about the rural economy can be found in the Agricultural and Rural
Economy section of the Economic Development, Employment and Infrastructure
Element.
Other appropriate uses in the Rural District are value added agricultural operations
and artisan activities, as described below.
Value Added Agriculture
Farm operators and artisans who participated in the Envision Jefferson 2035 process,
expressed concerns regarding regulatory requirements on existing and potential
activities that could take place on farms. Some of the areas of concerns related to
state and/or federal regulations to mitigate the impact of agricultural, mining, or

2

Jefferson County Zoning and Land Development Ordinance, Section 5.7(D) states that any property that was a lot
of record as of October 5, 1988 may create two lots and a residue every five years through the Minor Subdivision
Process (page 72 of the current Zoning Ordinance, effective 06-01-14).
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residential subdivisions coexist within the County’s rural agricultural areas. Home sites
in these subdivisions typically have larger lot sizes than in subdivisions in the existing
Residential Growth (RG) Zoning District or subdivisions served by water and sewer,
but are of a smaller scale than the farms that surround them. Homes in the large lot
developments and rural residential subdivisions are typically served by private well
and septic systems, with a limited probability that public services will be extended to
these properties in the future. The preservation of the quality of life and rural lifestyle
for existing and future residents is of great importance for property owners in these
communities.
The following recommendations address the needs of the agricultural community,
artisan community and the rural environment.

Rural Land Use Planning Recommendations (Goal 2)
1.

2.

3.

4.
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Recognize the rights and viability of existing rural residential neighborhoods.
a. Balance artisan, home occupation, and cottage industry rights with the
maintenance of the character of rural neighborhoods by considering the size
and scope of all activities within designated rural neighborhoods.
Allow and promote a greater range of agricultural and/or artisan uses within the
rural areas on existing farmlands to incentivize the expansion of the rural economy
within Jefferson County.
a. Collaborate with key stakeholders in the agricultural community to update the
County’s zoning and land use recommendations to broaden the range of
permitted complementary and accessory on-farm uses.
b. Identify types of farm activities that may be successful based on the soils on
individual properties and the proximity of Jefferson County to relevant markets.
Revise existing Jefferson County land use requirements and site plan standards to
reduce regulatory barriers related to agricultural and/or artisan operations.
a. Revise local regulations to balance production and marketing of artisan or
agricultural products on-site, considering the individual use, size, and scale of
the operation as appropriate to the property site.
b. Waive or modify the roads, parking, and stormwater regulations on farms for
on-site production and marketing enterprises, to the extent possible.
Protect the viability of agricultural lands and wildlife corridors by encouraging the
utilization of cluster subdivisions as the preferred form of residential development
within rural areas.
a. Allow residential development outside of the Urban Growth Boundaries or
Preferred Growth Areas to develop only as rural cluster subdivisions, in
accordance with existing land use rights.
b. Amend the Zoning Ordinance to eliminate the Land Evaluation Site
Assessment (LESA) system and to modify the Conditional Use Permit (CUP)
process in the Rural Zoning District, which would be used for compatible nonresidential development only.
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5.

6.

7.

c. Amend the Zoning Ordinance density provisions related to Cluster
Developments to utilize a higher density such as one unit per five acres, with
provisions for a maximum lot size and a mandatory retention of a set
percentage of the original tract in agricultural uses, open space, and/or
forest/woods, instead of allowing for rural residential development to occur
using the LESA/CUP system.
d. Amend the Subdivision Regulations to permit a Cluster Development of any
size to process as a minor subdivision, provided that the subdivision standards
shall apply.
e. Encourage the creation of subdivisions that incorporate working farmland or
community gardens in Development Supported Agriculture programs.
f. Consider amending the provision in the Jefferson County Zoning and Land
Development Ordinance related to the transfer of land between parent and
child to include other family members, such as sibling to sibling.
g. Amend the Zoning and Land Development Ordinances to allow small and
large scale wholesale or commercial solar energy development as a Principal
Permitted Use in the Rural and Residential Districts and provide for the
removal of facilities after they have exhausted their useful lives, so that the
land may be returned to agricultural use.
Encourage a variety of mechanisms to protect existing farmlands, key farm
buildings, and scenic corridors within Jefferson County.
a. Identify funding sources for farmland protection which could come from local,
state and federal sources in addition to fundraising opportunities.
Involve members of the agricultural community in planning and land use decisions
related to rural lands within Jefferson County.
a. Establish collaborative and interactive mechanisms for the Planning and
Zoning staff and economic development officials to coordinate with the
agriculture community that will enable the farming community’s input in the
planning and zoning process.
Explore policies in concert with the Public Service District (PSD) and municipalities
regarding rural water and sewer infrastructure.
a. Explore legislative options that would allow equitable distribution of cost
sharing with entire development community along with rate paying base (i.e.
Capital Improvement Fees).
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2. Economic Development, Employment, and Infrastructure Element
Economic growth and development is closely tied to the availability of natural
resources, technological innovation, infrastructure, utilities, energy production and
human capital as well as its geographic proximity to major population centers,
adequate roads, and infrastructure. Jefferson County is ideally situated to have a vital
economy. The general health of an economy can be determined by examining two
components: stability and balance. Stability is an indication of the ability of a local
economy to withstand the fluctuations in the regional and national economy. Balance
refers to the level of diversification of a local economy. The more diversified the local
economic and employment base, the more difficult it is to disrupt the local economy.
Any economy that is overly reliant on a single employer or employment sector is more
highly impacted by economic shifts.
The major sectors of Jefferson County’s economy include traditional economic
development activity, including education and high tech training; agriculture and the
rural economy; and recreational, historic and heritage tourism. This section of the Plan
discusses each of these sectors in detail and provides recommendations for them.
Additionally, because of the critical nexus of economic development with the
adequacy and extent of the infrastructure and transportation system networks, these
components are included in this element as well.
Five Major Economic Sections
2.A. Economic Development and Employment

66

2.B. Agricultural and Rural Economy

74

2.C. Tourism

83

2.D. Infrastructure

87

2.E. Transportation

97

2.A. Economic Development and Employment
According to the Jefferson County Development Authority, Jefferson County’s
strategic Mid-Atlantic location close to Washington, D.C. and Baltimore, MD
Metropolitan Areas coupled with ready access to major transportation routes makes
the County ideally situated for business, manufacturing, and industry. Jefferson
County is located in one of the fastest growing areas in the United States. The County
is a major economic driver in a state that boasts the nation’s fourth lowest cost of
doing business, low utility rates, and a highly skilled and hard-working workforce.
While facilitating relocations and start-up businesses, the Jefferson County
Development Authority supports and promotes existing businesses.
While there has been a significant amount of commercial development in Jefferson
County since the 2004 Comprehensive Plan, it has slowed considerably in recent
years. During this same time period, residential growth occurred at a more rapid rate,
particularly in the early 2000’s. Additionally, Jefferson County’s economic
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These improvements will enhance the ability of Jefferson County to compete on an
economic development basis with other communities in the region.
Target Industries
Jefferson County will encourage a diversity of business types to locate within its
borders. As part of these efforts, the Jefferson County Development Authority (JCDA)
has identified several industries and other sectors of employment towards which
incentives and programming should be targeted (in no particular order):
Jefferson County Development Authority Identified Industry Sectors
Agriculture Development

Manufacturing

Government

Small Business

Information Technology

Tourism

Each of these target industries are currently located in Jefferson County and will
benefit from retention, expansion, and attraction to strengthen each cluster. Building
on these assets will give the County a strong identification of its core business
strengths. While not identified by the JCDA, there are several large non-profit
organizations which are a significant part of Jefferson County’s economy. This
provides additional economic and employment opportunities. In addition, more
regional employers are looking to acquire renewably generated electricity to meet the
demands of shareholders and expected future regulatory requirements. Starting
around 2020, this demand has created interest in sourcing alternative energy
production such as solar energy production facilities in Jefferson and surrounding
counties. These facilities will place little stress on existing infrastructure and will add
substantially to the tax base.
Additionally, small businesses, which can range from restaurants and artisan cottage
industries to small technology and service firms, are an integral part of the local
economy and have opportunities to grow stronger.
Federal Government
One of Jefferson County’s target industries is correlated with the presence of state
and federal government facilities. Since the federal government has found success
with their existing local facilities, the potential for additional federal employment
opportunities to locate here is greatly enhanced. The following Table lists federal
facilities, many of which have had a long term presence in the County.
Federal Facilities in Jefferson County
U.S. Coast Guard Administrative Support Facility
U.S. Customs and Border Protection Advanced Training Facility
Department of State Diplomatic Security Training Center
U.S. Fish and Wildlife, National Conservation Training Center
Harpers Ferry National Historical Park
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for commercial, office, and/or industrial uses that may serve to bolster Jefferson
County’s employment base while balancing the environmental and quality of life
concerns that may arise from larger scale businesses.
Focusing Economic Development in Municipalities, Urban Growth Boundaries,
and Preferred Growth Areas
Envision Jefferson 2035 expects urban level commercial, office, and industrial activity
to be located in the municipalities, within the Urban Growth Boundary and Preferred
Growth Areas, where the infrastructure is expected to be available to support these
uses. Within the unincorporated area, the County’s industrial park and properties
zoned industrial are also important to the economic growth and vitality of the County.
The exception to this general philosophy is to allow alternative energy facilities, such
as solar energy development, as a Principal Permitted Use in the County’s Rural and
Residential Districts as well.
In recent years, public, and private reinvestment in the urban core of the five
municipalities has occurred and is continuing to grow, as the following examples
illustrate:


The Town of Ranson received numerous grants that focus on the Brownfield
Commerce Corridor that is shared with Charles Town, and includes the
redevelopment of vacant industrial buildings, street and streetscape
improvements, and the expansion of a key transportation corridor through
Ranson.



Shepherdstown and Bolivar/Harpers Ferry have vital core commercial areas that
support the local and tourist population in the County and serve as gateways into
the County from neighboring states.



Shepherdstown and Bolivar/Harpers Ferry are a part of the Canal Towns
Partnership, comprised of several communities along the C&O Canal, which is
an economic development initiative with the goal of cooperatively marketing and
making improvements to attract visitors to the canal's gateway communities.



The American Public University System made substantial investment in Charles
Town and Ranson, including the redevelopment of existing structures and
construction of administrative buildings and parking facilities.



Hollywood Casino at Charles Town Races has been a strong component of
economic activity in the County and continues to respond to a changing market
by advancing alternative entertainment and horse racing options.

These examples of collaboration between local government entities and private
entities bolster local economic development opportunities and this collaboration
should continue.
The County’s downtown areas are concentrations of local and regional government
agencies, small offices, and a limited number of small shops, restaurants, and
services which serve to attract visitors and residents to the downtown areas. The
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Economic Development and Employment Recommendations
(Goals 6 & 7)
1.
2.

3.

4.
5.

6.

7.
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Expand and strengthen the existing marketing and branding of Jefferson County’s
qualities, facilities, and resources to potential businesses, residents, and visitors.
Collaborate with HEPMPO and other transportation agencies to identify ways to
improve transportation (commuter, air, rail, and bus services) connectivity and
roadways between Jefferson County and nearby states.
a. Establish a working relationship with Washington Metropolitan Council of
Governments and Loudoun County’s Transportation and Safety Commission
to address highway transportation problem areas identified in both counties.
Work with key stakeholders to effectively streamline Jefferson County’s permitting
and development review processes in a manner that balances the protection of the
public health, safety, and welfare of the community with economic development
priorities.
Encourage the Jefferson County Development Authority (JCDA) to identify
incentives for the specified target industries on an annual or semi-annual basis.
Create a business friendly environment in Jefferson County.
a. Streamline the State licensing of various business enterprises by providing
regional or satellite offices in Jefferson County.
b. Coordinate with local and state economic development agencies to identify
potential funding sources for economic development efforts.
c. Identify opportunities for public/private partnerships (or other creative forms of
collaboration) between local and state government entities and private sector
investment that would result in the creation or expansion of employment
opportunities and infrastructure in Jefferson County.
d. Develop a land bank program that would enable potential economic
development projects such as a large federal facility or other regionally
significant employment facility.
Develop methods to promote local business growth which include providing
research, support, and marketing resources that would assist business start-ups in
Jefferson County.
a. Plan with stakeholders’ co-work facilities or business incubators that provide
space for start-up companies along with a small network of entrepreneurs to
collaborate.
b. Expand awareness of entrepreneurs’ forums, employer open houses, and job
fairs taking place in Jefferson County and the Eastern Panhandle.
c. Encourage local municipalities and residents of the County’s villages to
research and create Business Improvement Districts (BID) to implement
improvements and provide services to businesses located in the district.
Encourage local employers and the JCDA to improve online and offline outreach to
potential employees, including County residents and individuals outside the region.
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Coordinate with local businesses and the JCDA to identify and utilize methods to
8. market Jefferson County’s products within the Mid-Atlantic region, the nation, and
the world.
Collaborate with various state and federal agencies to attract departments or
9.
agencies that would benefit from Jefferson County’s workforce and location.
a. Encourage state and federal agencies to consider the location of new facilities
in Jefferson County within the growth areas identified in this Plan.
b. Encourage state and federal agencies planning to build new facilities in
Jefferson County to adhere to local land use regulations as part of the site
design process.
c. Encourage the utilization of existing structures or the utilization of greyfield or
brownfield sites for the development of new state and federal facilities.
d. Coordinate with state and federal facilities locating in Jefferson County so that
the following land use considerations are addressed and mitigated:
i. Existing and potential impacts caused by land uses adjacent to proposed
state and federal facilities are known in advance of first construction.
ii. Existing and potential impacts of new or repurposed facility use on adjacent
lands provide adequate buffers and setbacks to surrounding uses.
Implement strong and vibrant relationships between Jefferson County businesses
and business related organizations and all educational resources in the County,
10.
Eastern Panhandle, West Virginia, and the Mid-Atlantic region that will promote
graduating students with job opportunities in Jefferson County.
a. Expand partnerships with all local and regional institutes of higher education
that focus on programs which would further educational opportunities in the
core economic sectors identified by the JCDA.
b. Maintain and expand relationships with local businesses and local/regional
education institutions to increase availability of co-op and mentoring programs
between students and businesses in Jefferson County and the Eastern
Panhandle.
c. Collaborate with key business and economic stakeholders to identify and
create programs that would encourage the retention of highly skilled young
graduates from the County’s institutions of higher learning.
d. Coordinate with key business stakeholders to improve employer outreach and
collaboration with regional and state university/college career centers to
promote Jefferson County employment and internship opportunities to
students on all academic levels.
e. Coordinate with appropriate agencies to publicize available scholarship
programs for students interested in the target industries to strengthen
workforce development in Jefferson County.
Collaborate with Shepherd University, American Public University System (APUS),
and other higher education entities to identify opportunities for Jefferson County
11
based research programs that would combine classroom learning with virtual
resources.
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Recognize that modern and innovative energy sources including solar, wind and
hydropwer energy facilities provide for clean economic development in the County
and are vital to the emerging local, State and National trend/need for clean
electrical energy.
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2.B. Agricultural and Rural Economy
One of the more significant issues expressed by County residents involved in the
Envision Jefferson 2035 process was maintaining the rural economy and small town
lifestyle of Jefferson County. It is important that this discussion not be framed by the
concept of preservation but of creating opportunities for farms to be economically
viable. This would include identifying ways to protect and enhance the farms and open
spaces that provide the rural character along with the agribusinesses that have been
the historical heart of the Jefferson County economy. One goal of this Plan is to
maintain productive farmland soils and the rural character and economy of the County
by reducing the conversion of farmland to non-agricultural based uses. Alternatively,
providing other opportunities for farmers to use their land for a interim use, and then
return it to farming in the future, would help maintain the County’s rural economy. One
option noted in this Plan maintains that allowing solar facilities to be located within the
Rural zoning district is a way to preserve farms for a generation and then return the
land to agricultural uses. This protects large acreage from permanent residential
development, while allowing other portions of the properties to continue to farm
There must be a viable rural economy to maintain the rural landscape. The rural
economy is much more than traditional farming. It includes innovative agriculture,
horticulture, forestry, commercial and non-commercial equine industry, other forms of
animal husbandry, tourism, rural based public and commercial recreation, ancillary
rural business, and compatible rural institutional uses, and other profitable uses such
as alternative energy production (solar, wind, hydropower). Many of these sectors are
growing and collectively contribute significantly to Jefferson County’s economy and
provide several thousand jobs. The County’s citizens benefit from the proximity of rural
based activities and services and the rural enterprises benefit from nearby markets for
goods and services. With this potential, the rural areas of Jefferson County should be
seen as ripe for investment and reinvestment.
A key aspect of the County’s rural economy is recognizing the changes in the regional
and national marketplace that might affect agricultural activities at the local level. In
some instances, farm operators have adapted to these changes by diversifying into
additional farm based activities, changing the types of farming activities taking place
on a site, or seeking to include direct sales and on-site marketing, and value added
processing of crops or products. The ability of a farm operator to diversify or change
their operations to meet the needs of the marketplace is an important consideration in
providing a framework for the continuation and enhancement of farm and agricultural
activities in Jefferson County. Consideration of an amendment to the Zoning and Land
Development Ordinance to permit alternative energy production facilities to be located
on large tracts of land in the Rural and Residential zoning districts should be
considered as an option that may in the long run protect farms from other
development.
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The enhancement of the rural economy is a central focus of the rural strategy of this
Plan and requires the support of the County Commission, Planning Commission and
the Jefferson County Development Authority and other organizations which support
the agricultural economy. A broad-based rural economy can be a net-revenue
generator for the County because tax revenues generally exceed expenditures for
rural properties. The County recognizes its fiscal responsibility to protect the land
resource for the rural economy, to provide fundamental protection for rural
businesses, to ensure prudent fiscal management of limited public resources, and to
provide needed protection of the public health and safety.
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Rural Economic Activities
The agricultural community in Jefferson County recommended the following priorities
to strengthen the rural economy:
Agricultural Community Priorities
Diversify farm operations through the sale and marketing of value added products
(such as the processing and marketing of products on-site);
Allow farm operators to work with nearby farm operators to market and sell each
other’s goods on each individual farm;
Allow a wider range of service activities to take place on agricultural properties.
The rural areas of Jefferson County include not only farms and residences, but also a
variety of small artisan studios and other cottage industries. While the preservation of
agriculture is essential to the protection of rural areas, it is also important to provide for
the ability of appropriately scaled businesses to succeed. When permitting additional
uses in the rural area, it is important that the size and scale of both the property and
the business be correlated. The intensity of the activity permitted should directly relate
to the size of the rural property which would enable larger rural properties to undertake
more activities. By correlating scale and intensity of uses to the rural property size, it is
anticipated that off-site impacts would be mitigated for the surrounding landowners.
Some uses may require performance standards which should be incorporated into the
local land use regulations.
By enabling farm operators to have more options and encouraging the creation of
cottage industries that reflect the rural aesthetic, the viability of operating rural based
businesses in the County’s rural areas will be enhanced in the coming decades. While
Jefferson County has modified its Zoning and Land Development Ordinance to allow
for a greater variety of uses, additional steps might be needed to improve
opportunities for farm operators to continue or expand their businesses, and for
artisans and other individuals to operate small businesses that complement these
activities. A streamlined process for uses with minimal impacts to surrounding
neighbors should be developed.
As discussed above (see Land Use and Growth Management: Rural/Agricultural
Components), significant new opportunities exist for farms located near existing
electrical infrastructure to lease their land for the production of solar power. These
opportunities will provide those farmers, some of whom have indicated they cannot
maintain their farms without additional sources of revenue, to access new income
sources and to maintain the rest of their farms in agricultural uses. By permitting the
provision of alternative energy facilities as a Principal Permitted Use in the Rural and
Residential zones, while requiring these facilities to provide reclamation and facility
removal standards, the impacts to the rural landscape will be minimized, while
allowing farming and other agricultural uses to return once the land is reclaimed.
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The land use component of this Plan recognizes an example of a non-residential
Conditional Use Permit (CUP) in the Rural area referred to as an Agricultural Based
Economic Empowerment Area, defined as a commercial agricultural hub that is not
located on a farm, but is located in a rural area and focuses on intensively supporting
agricultural activity through the value added processing, holistic health and marketing
of local goods. Other appropriate uses in the Rural district (some of which may require
a CUP) include, but are not limited to, artisan activities; home based businesses;
agricultural equipment sales, rental, and repair services; veterinary services; farm coops; product storage and seed supply; agri-tourism, bed-and-breakfast enterprises;
farm markets, wayside stands, and similar types of uses, provided that these uses are
designed in a manner compatible with the rural character of the area.
There are many creative people that live and work in Jefferson County, using their
talents to create poetry, pottery, paintings, plays, performances, photographs, novels,
fabric art, sculpture, carvings, installations, music and dance, and the fine art and
culture of all forms. The County is home to numerous cultural and historical
organizations as well as artist studios, galleries, museums, and theaters which host a
number of activities and events throughout the year. These activities and
organizations add to the cultural value in the County and provide economic resources
for the artisan. This Plan supports the artisan community and its needs for developing
a robust economic and cultural community.
While most of these types of Cottage Industries and Home Occupations are permitted
by right in the Rural District, some more intense uses may require a CUP. This Plan
recommends that the use of the CUP in the Rural District be limited to non-residential
uses not permitted in the Rural District which are compatible in scale and intensity with
the rural environment and that pose no threat to public health, safety, and welfare.
Some non-agricultural/non-residential related rural CUPs should only be proposed on
a small portion of a rural property to help preserve farmland and open space, and
continue agricultural operations. This requires eliminating the Land Evaluation Site
Assessment (LESA) system and modifying the CUP process. For additional
discussion, see Rural Land Use Planning Section (page 34).
Agricultural Service Facilities
An issue expressed by members of Jefferson County’s agricultural community during
the planning of this document was the lack of agricultural service facilities located in
Jefferson County. Farm operators currently travel to Winchester, Hagerstown, or
Frederick to purchase farm machinery or to get their machinery repaired. Farmers
raising livestock also need to travel out of state to sell or purchase animals at
auctions. There are few large animal veterinarians in Jefferson County that can assist
with maintaining the health of animals or be available in case of emergency. There are
no meat processing facilities in the County and nearby out of state facilities are limited
to mass production which excludes small farmers from receiving this service. The lack
of service facilities could have a negative impact on the maintenance or expansion of
agricultural activities in Jefferson County in the coming years.
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Distribution and Marketing of the County’s Agricultural Products
In recent years, there has been a change in the way farm products are marketed and
sold in Jefferson County. In the past, a large number of farm products cultivated on
Jefferson County farms were commodities, with little differentiation between the
products of individual farm operators. Currently this is changing due to the increasing
reliance of the local farm community on farmers’ markets and direct sales to local and
regional restaurants. There are several farmers’ markets operating in Jefferson
County on a weekly basis, during the growing season, at temporary sites. A
permanent year-round farmers’ market could provide opportunities for a winter market
in a place that could also be used for the sales of arts and crafts, root crops, or value
added products. Incorporating a farmers’ market into a regional agricultural center
complex could serve as another means of selling the County’s farm products and
could include dining and/or commercial kitchen facilities.
While the farmers’ markets have helped individual farm operators differentiate
between their products, there is still a limited local or regional identity when it comes to
agriculture in the Eastern Panhandle. In some cases, individual farms have addressed
this concern through the creation of an identity for the farm and/or for the product
being produced. It would be beneficial to the Jefferson County rural economy if a more
unified effort occurred through a shared marketing mechanism, regional branding, or
the creation of common distribution and marketing facilities.
An increasing movement toward smaller farming operations of less than 40 acres in
size in the County should not be discounted, even though a number of farms in
Jefferson County are located on large tracts of land. According to the 2012 U.S.
Agricultural Census, over half of all farms in Jefferson County provide a limited income
to farm operators; however, there are opportunities for expansion of smaller farming
operations. The majority of the farms in Jefferson County have the opportunity to
provide a viable range of income generating agricultural activities to an individual farm
operator.
Enhance Farmland Protection Activities
In 2000, Jefferson County formed a Farmland Preservation Program that is funded by
a portion of the transfer tax collected when a house or land is sold. To date, this
program has purchased the development rights of 3,900 acres. As mentioned in the
Land Use element, the funding that is available to support the County’s farmland
protection program is much less than the demand from farm operators to participate in
it. Since the County’s farmland protection program is funded by a portion of the
transfer tax, the viability of the program is subject to a widely fluctuating real estate
marketplace. In times when there is a great deal of real estate activity, revenue
generated for the program is strong, enhancing the ability to purchase development
rights and protect farmlands. Conversely, in times when the real estate market is slow,
the amount of money available for protection efforts is limited. Therefore, it is
important to establish reliable funding sources to support farmland protection
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activities. One option to protect farmland is to coordinate with the American Battlefield
Protection program to make the most efficient use of funding resources.
To reduce the conversion of farmland, the Plan recommends that clustering should be
the preferred method of any rural residential development. This would allow land
owners to group lots in a traditional rural community pattern, while retaining a majority
of the land for agricultural and rural economic uses. Even when the development of a
residential cluster results in the loss of some farm land, the goal of the regulations
related to cluster developments is to retain as much farmland as possible by adjusting
the number and size of the lots in the cluster and requiring the balance of the farm (the
residue) to be retained as a permanent agricultural use. Cluster developments on a
property should minimize the use of high quality soils and maximize the use of less
productive agricultural land. In order to retain the maximum amount of land in farm use
and rural economic activity, the open space requirement for residential cluster
development shall be met by the residue which will retain no development rights.
Transportation in the Rural Environment
The County’s rural road network originally evolved serving the needs of the farming
community and is not intended to serve the needs associated with the higher traffic
volumes and speeds required for large residential subdivisions. At certain seasons of
the year conflict can be created between residential traffic and large pieces of slow
moving farm equipment. The LESA/CUP system has not effectively protected the rural
road network from this type of development pressure. As such, this Plan recommends
utilizing cluster developments as the preferred form of residential development within
the rural areas. Limiting suburban development in the rural area helps protect
agricultural land use activities.
Most of the roads in the County’s rural area are paved, but tend to have narrow
widths, excessive horizontal and vertical curvatures, bridge and drainage problems,
and poor intersection alignments. These conditions contribute to the safety concerns
associated with increasing motor vehicle traffic on the rural roads. The increased
residential densities that have occurred in the rural area in the past are producing
additional traffic volume and requiring more maintenance of the rural road network of
predominantly narrow, two-lane paved roads with existing design issues.
Utilities in the Rural Environment
The availability of electricity is an important resource to support all residential,
commercial and agricultural operations in Jefferson County. The federal government is
working to encourage states to develop policies that encourage an increase in the
amount of power generated by alternative renewable energy sources such as solar,
wind and hydropower. The location of transmission lines and substations in Jefferson
County are a local resource which could provide opportunities for future renewable
energy resources to connect to the power grid in an efficient manner.
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Utility scale alternative renewable energy systems are large-scale installations that
provide clean energy to a regional energy provider. One example is utility scale solar
facilities which are commonly mounted on the ground and span across fields of land to
generate electricity to assist in meeting renewable energy and sustainable energy
production goals. Proximity to transmission lines and substations, elevation/slope,
flood zones, wetlands, and soils all affect a site’s buildability for any large scale
alternative renewable energy facility.
Solar facilities are compatible with rural lands and agricultural uses as they have
minimal negative off-site impacts. A primary impact of utility-scale solar facilities is the
removal of rural and agricultural land from active use; however, this use can preserve
the land for future agricultural use, and applicants typically state that the land will be
restored to its previous condition. Generally, large scale solar facility system owners
choose to lease instead of purchasing property, allowing local farmers to retain
ownership of the land. Some farmers also retain portions of their land for on-going
agricultural uses compatible with the solar facilities. Solar energy systems have a
typical lifespan of 25-30 years; so the system owner would be paying the lease for
decades, ensuring an economic contribution to the property owner for the duration of
the system’s life and allowing to property to revert to agricultural uses in the future if
the landowner desires.
Solar energy facilities which are required to be removed upon expiration of their
usable lives can provide farmers with the income necessary to retain their farms while
having minimal impact on the rural aesthetic or the permanent conversion of land to
non-agricultural use. Permitting these facilities as Principal Permitted Uses will also
generate construction jobs and tax revenues while placing almost no strain on existing
infrastructure and will thereby promote the economic well-being of the County and the
Rural and Residential Districts. Additionally, the land will be reclaimed for the ability to
farm the land or provide for other permitted agricultural uses in the future.
Agriculture Tourism
The rural areas of the County contribute to the local tourism economy in a variety of
ways. Not least of these is the maintenance of attractive viewsheds to enhance the
experience of visitors to battlefields, historic sites and villages. Tourism is addressed
later in this Element on page 81.
The following recommendations provide action steps to foster and expand the diverse
rural economy through a variety of policy, regulatory, incentive-based, and
programmatic approaches that will protect the rural land, structures, and character
necessary to advance the rural economy.
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Agricultural and Rural Economy Recommendations (Goal 8)

1.

2.

3.

4.

5.
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Support West Virginia’s and Jefferson County’s “Right to Farm” policies which
protect the rights of existing and future farms and farmers by developing zoning
standards, other legislation, and educational programs designed to reduce
potential conflicts arising from the proximity of agriculture to residential
development (State Code § 19-19; Section 4.5 of the County’s Zoning Ordinance).
a. Identify and utilize a wider variety of funding sources that could serve to
expand the County’s farmland protection program.
b. Create an educational pamphlet informing developers, realtors, and potential
homeowners of the offsite impacts of living adjacent to farming activities.
Enact Zoning Ordinance provisions to reduce the intensity of residential
development in the Rural zone, other than by clustering, thereby protecting and
increasing the investment potential and attractiveness of the agricultural lands for
families, entrepreneurs, and businesses.
a. Decrease the problems of rural traffic volume and the need for additional
costly public infrastructure services in rural areas while conserving areas of
the Rural zone for agricultural uses and the rural economy through support for
rural cluster development vs large subdivisions of new home growth.
Support the rural economy by amending the Subdivision Regulations to establish
rural business site plan standards to include:
a. performance criteria, including compatible size, scale, use, intensity, traffic
capacity limits, employee limits, site design standards (i.e. buffering, siting),
and standards that protect public health, safety, and welfare; and
b. the adaptive reuse of existing historic and agricultural structures.
Collaborate with the County’s agricultural community to assess the current land
use regulations and determine what opportunities for agriculture might currently
exist and what additional opportunities might be able to succeed in Jefferson
County.
Amend the Zoning and Land Development Ordinance to permit additional nonresidential rurally compatible uses.
a. Incorporate into the zoning provisions innovative agricultural uses including
the creation of standards which permit flexibility in the sale of farm products
and related auxiliary products.
b. Amend local land use regulations to permit non-agriculturally related
commercial uses by the Conditional Use Permit (CUP) process in the Rural
zone if the use is agriculturally and rurally compatible in scale and intensity,
poses no threat to public health, safety, and welfare, and if the use helps to
preserve farmland and open space and continue agricultural operations.
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6.

7.

8.

c. Amend the local land use regulations to permit utilities which generate
electricity by alternative renewable energy sources (such as solar, wind and
hydropower) to be permitted as a principal permitted use throughout the
County; provided also that developers or owners provide security
guarabteeing the removal of the renewable energy facilities at the expiration of
their usable life so that land may be returned to farming or other agricultural
uses.
c.d. Require that new non-rural commercial uses that are not compatible with
the dominant agricultural land use pattern locate only in the Urban Growth
Boundaries (UGBs) and Preferred Growth Areas (PGAs) as identified by the
future land use recommendations of this Plan.
Coordinate with local businesses and the Jefferson County Development Authority
(JCDA) to brand and market Jefferson County farms and products by identifying
and linking potential partnerships and matching suppliers with potential local and
regional markets.
a. Conduct market research on high-value agricultural products, ancillary farm
businesses, and other rural economic uses such as farm agri-tourism, retreats,
and country inns;
b. Develop and expand, in conjunction with the Jefferson County Convention and
Visitors Bureau, brand identification of Jefferson County farm products;
c. Provide more alternatives to promote rural tourism and rural land uses.
Work with Jefferson County’s agricultural community to effectively distribute local
agricultural products and encourage the growth of the market for local products.
a. Facilitate the establishment of year round marketing outlets to support the
farm community, such as farmers’ markets or a product distribution center;
b. Encourage the expansion of off-site farmers’ markets to provide marketplaces
for farmers and artisans to sell their goods within a variety of Jefferson County
commercial venues;
c. Promote products to Jefferson County based businesses.
Coordinate with key agricultural and rural stakeholders to identify ways to expand
marketing and value added production activities for farmers and artisans on their
properties in rural areas of Jefferson County.
a. Amend existing regulations in order to identify and facilitate ways to allow the
sale of items grown, processed, crafted, or manufactured in Jefferson County
on farms other than the farm where the product originated.
b. Develop a streamlined process for such uses when there are minimal impacts
to surrounding neighbors.
c. Expand and improve high speed Information Technology (IT) connections in
rural areas of Jefferson County with local internet or advanced technologies
providers to enable residents to run businesses from home or to telecommute.
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Collaborate with the local artisan community and Jefferson Arts Council to review
9. and amend the local land use regulations to promote and enhance the viability and
livelihood of artisans in the rural areas of Jefferson County.
a. Encourage local non-profit organizations and local and regional economic
development agencies to create a regular forum where all County artisans,
businesses, and members of the non-profit and arts communities can meet to
network and collaborate.
b. Work to improve connections between County businesses and artisans that
may have products and services that can be sold in local stores or other
businesses.
c. Ensure that training and educational opportunities are available that would
enable the success of such businesses.
d. Establish and support an endowment for arts funding for rural crafted arts.
Strengthen the Agricultural Committee of the JCDA by creating a public/private
10. Rural Economic Development Council comprised of rural industry sector leaders.
This organization will:
a. link governmental, non-governmental, and regional organizations;
b. link state and federal farm assistance programs to local farmers;
c. receive and make grants;
d. act as an advocacy group for rural issues; and
e. promote activities that nurture the rural economy.
Create a county or regional agricultural industrial park that could include sites for
11. service providers such as farm equipment repair facilities, tractor and implement
sales, meat processing facilities, and veterinarian services; as well as:
a. A local or regional food hub that could be tied into Community Supported
Agriculture (CSA) packaging and distribution, a regional food bank, and to
serve as a marketing site for farms and farmers;
b. A neighborhood based CSA or Development Supported Agriculture;
c. A permanent, year-round farmers’ market site;
d. Sites for Industrial Agriculture such as Vertical Farming, Hydroponic
Greenhouses, and Aquaponic Farming;
e. Agriculture based training, research, and continuing education facilities
created in conjunction with institutes of higher learning and research;
f. Commercial aquaculture activities;
g. A livestock auction facility;
h. A Community Cold Storage/Meat Locker Facility that would allow county
residents to rent space to purchase and store sides of meat; and/or
i. Alternative Energy Production facilities, ranging from ethanol refining to algae
production for biofuels.
Promote and expand the commercial and recreational equine industry as a
12. fundamental component of the rural economy by amending County ordinances to
reflect the current practices and needs of the industry.
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13

14.

15.

16.
17.

Collaborate with the County’s culinary, artisan, and farm communities and JCDA
to study the feasibility of establishing a Culinary Center that would provide
exposure to and for marketing the goods that are produced in Jefferson County
and the Eastern Pa7nhandle.
a. Collaborate with the West Virginia Extension Service, West Virginia
Department of Agriculture, and local stakeholders to establish a regional
commercial kitchen and packing facility in the Eastern Panhandle that could be
used by farm operators in the manufacture of value added products.
Expand vocational programs, either through the existing Future Farmers of
America program in the County’s high schools or through programs that combine
classroom exercise with a co-op program exposing students to a variety of
agricultural formats and opportunities.
a. Advocate for Jefferson County Schools to partner with Berkeley and Morgan
County schools to create a regional Agriculture Magnet School whose
curriculum would be focused on agriculture and agribusiness fields.
b. Encourage the Board of Education to provide equal vocational education
programs in all middle schools and high schools throughout the County.
Coordinate with Jefferson County Schools to encourage the following agricultural
activities:
a. Preserve and expand the Future Farmers of America programs that are in
place at the County’s middle and high schools.
b. Coordinate with local artisans to improve accessibility and awareness of arts
education and programming.
c. In conjunction with local gardening organizations and Jefferson County
Agricultural Development Office, expand school garden programs that could
serve as a source of fresh foods for cafeterias.
d. Encourage schools to use local agricultural products in cafeterias through
partnerships with local farmers and CSA programs.
Encourage the West Virginia University Extension Office to consider the creation
of Mentoring/Training Programs similar to FarmLink programs that are in place in
other states such as Maryland and Virginia.
Support the County’s rural economic strategy by working with the State Legislature
to review the State Code and consider the following amendments:
a. Tax credits on farm-related capital improvements;
b. Tax abatement or deferral when a farmer makes an investment in high-value
crops that do not turn a profit for several years (orchards, Christmas trees,
vineyards, etc.);
c. Assessment of farm worker housing on farms below residential market value;
d. Additional reduction in the real estate tax rate on rurally zoned property that is
under permanent conservation easement.
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may not meet current standards, to be upgraded or maintained. Recently, the County
adopted a new stand-alone Stormwater Management Ordinance that includes
additional standards related to water quality and includes provisions for low impact
design stormwater provisions such as rain gardens, bio-swales, permeable pavers,
and permeable asphalt. These new standards help to minimize the impact of sediment
and certain identified nutrients as required by the Chesapeake Bay Program.
In addition to land development activities, the following point and non-point source
activities impact the water quality in waterways due to stormwater run-off:
Point and non-point source pollution
Over-fertilization and the use of chemicals to maintain lawns by homeowners
Use of salt and chemicals on roads in winter weather by the State Division of Highways
The fertilizers used to grow crops
Industrial emissions
Waste products (rubber, gasoline, and various other fluids) associated with auto use
Animal husbandry activities
The effect of stormwater run-off on the local waterways, particularly the Shenandoah
and Potomac Rivers, has a significant impact on our local and regional recreational
and heritage tourism, as well as drinking water quality. There are a number of
watershed protection groups in the County that are actively seeking to improve the
quality of the surface and groundwater within particular watersheds. These groups
have made efforts to clean-up the waters and restore aquatic life to Jefferson County
waterways. Such efforts have included, river clean ups, water monitoring, septic tank
pumping and repair reimbursement programs, fencings of livestock to keep them out
of streams, tree plantings, and outreach to residents and businesses to educate them
about how to combat pollution. These efforts will ensure that high quality of water in
Jefferson County continues.
Alternative Energy
It is widely recognized that many of the resources that we rely on to heat, cool, and
light homes, power electronics, provide transportation fuel, and other daily needs are
finite. Consequently, there has been an increasing need to assess the viability of
alternative and renewable energy sources that may assist in maintaining the quality of
life of Jefferson County’s residents and businesses. In 2009, West Virginia adopted an
Alternative and Renewable Energy Portfolio Standard that requires investor-owned
electric utilities (such as Potomac Edison) with more than 30,000 residential
customers to supply 25% of retail sales from eligible alternative and renewable energy
resources by 2025. This standard was subsequently repealed by the state legislature
in 2015; however many private utility providers and other large companies have set
their own renewable energy or clean energy goals and are pursuing these alternatives
without state or federal mandates.
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Alternative and renewable energy sources are available, ranging from hydro (water),
solar, and wind power to the use of various biofuels (algae, biomass, wood pulp, and
other waste products), and plant crops (corn and switchgrass) that might be used to
complement or replace existing power sources. Another alternative energy source that
may be applicable for the heating and cooling of buildings is the use of geothermal
systems (drawing up groundwater and circulating it through pipes embedded in a
building’s walls).
There are efforts underway at the local and state level to encourage the conservation
of energy and the utilization of alternative energy sources. The most notable of these
are the projects that have been incorporated into the expansion of the American
Public University System (APUS) in Charles Town and Ranson. These projects
include the use of solar collectors that also serve as cover for parked cars, the
installation of several electric car charging stations, and the utilization of building
improvements and materials that limit the use of energy needed for heating, cooling,
and lighting. The improvements undertaken by APUS can serve as a role model to
new development in Jefferson County and to the redevelopment of existing structures
and sites.
Several large-scale alternative and renewable energy projects have taken place in the
County. Concern has been expressed that legislation prohibiting Cooperatives or
Communities to create a solar panel system that would feed multiple houses is
impacting the expansion and viability of implementing other solar projects in the
County. As the cost of improvements decreases and the efficiency of various
renewable energy materials improves, the reliance on current energy sources will be
reduced as more families and businesses adopt these improvements.
Emergent local, regional and national trends indicate that large scale alternative and
renewable energy projects, such as solar, wind, and hydropower energy facilities,
have become essential and will continue to be needed to provide clean energy
throughout the region and into the power grid. In recent years, Jefferson County has
been identified as an area that could accommodate these renewable energy facilities
due to its proximity to the grid network, the gentler topography than many areas of
West Virginia, and large open areas throughout the County. Opportunities to develop
these alternative energy resources should be pursued in the County.
Natural Gas Services
Jefferson County regional economic development officials and businesses identified
the need for natural gas services to homes and businesses. At present the only area
of the County served by natural gas lines is the former Kodak/3M plant in Middleway;
however, the potential exists for the expansion of service capacity in the Eastern
Panhandle and the extension of natural gas lines from the Berkeley/Jefferson County
line along WV Route 9 to various parts of the County. The extension of natural gas
into Jefferson County would aid County economic development efforts while providing
an alternative to electricity for residential and commercial purposes.
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Infrastructure and Technology Recommendations (Goals 10 & 11)
1.

2.

3.

4.
5.

Require key stakeholders to coordinate planning and investment for both local and
countywide infrastructure improvements.
a. Require members of the development community and utility and service
providers to collaborate regularly to plan for future infrastructure needs, while
considering the impact on the individual consumer rates.
b. Provide and encourage mechanisms to have consolidated water and sewer
providers in the County.
Bring natural gas into Jefferson County to grow the economy and increase the
quality of life for the residents.
a. Identify partners and funding sources for the expansion of natural gas services.
b. Ensure that one or more compressed or liquid natural gas fueling stations is
built to serve Jefferson County residents, businesses, and visitors.
c. In coordination with Hagerstown Eastern Panhandle Metropolitan Planning
Organization (HEPMPO), Jefferson County Schools, and Eastern Panhandle
Transit Authority (EPTA), advocate for the wider utilization of natural gas as a
fuel source for school buses and for EPTA.
Create opportunities for the County’s water and sewer providers to share
resources and better coordinate their systems and administration.
a. Amend Subdivision and Land Development Regulations to require privately
owned public water and sewer utilities to meet the local PSD standards, which
would allow a local PSD to assume maintenance, and possible ownership in
the future, with fewer upgrades and expenses.
b. Provide opportunities for applicable homeowners associations and/or
developers to enter into maintenance agreements for privately owned public
water and/or sewer utilities with the applicable public utility providers in which
the public utility providers will maintain new facilities.
c. Coordinate with the County’s utility providers to identify methods that would
limit the expansion of water and sewer trunk lines to areas within the Urban
Growth Boundary and/or Preferred Growth Areas.
d. Encourage the PSDs to promote cooperation with the local development
community to work toward cost sharing on infrastructure projects.
Collaborate with Village residents, businesses and utility providers to identify ways
to provide water and sewer utilities within Village and village expansion areas.
Enact and enforce requirements for maintenance and inspection of individual, onsite septic systems on a regular basis.
a. Initiate a dynamic education and informational program for County residents
concerning well and septic maintenance and use practices.
b. Pursue an amendment to the state code to allow residents who are required to
connect to an extended water or sewer network to continue to utilize existing
individual well and septic systems for the lifetime of the home system if there
are no public health issues.
12-07-21 PC Public Hearing draft Comp Plan Amendment

Page 96 of 260

Economic Development, Employment, and Infrastructure Element

6.

7.

8.

9.
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c. Collaborate with local public utility providers to identify and provide incentives
that would encourage property owners to transition from well and septic to a
centralized system where and when needed to address public health issues.
d. Find funding mechanisms to defray the costs of providing public utilities in
areas where the provision of these utilities is necessary based on declining
public health or environmental concerns.
Coordinate with Region 9 and the County’s public service providers to identify and
seek additional funding sources that would aid in the construction of needed
capital facilities and for the upgrading of existing facilities to meet newer federal
standards.
a. Continue to monitor and participate in planning efforts related to the
implementation of the Chesapeake Bay Watershed Improvement Plan.
b. Assess and evaluate the County’s stormwater planning documents as best
management practices in the field evolve.
Identify ways that utility services can be regularly upgraded to meet the highest
level of service and technology through coordination with local water, sewer,
electric, gas, and telecommunications utility and service providers.
a. Require all local electric, cable, and other utility providers to bury existing and
new lines (serving new development) as a part of the regular maintenance and
upgrading of their facilities.
Encourage public and private entities to utilize alternative and renewable energy
sources for a variety of energy needs.
a. Enable the construction of renewable energy generation and production
facilities by residents, and businesses, and commercial alternative renewable
energy providers.
b. Encourage County businesses and service stations to provide electric vehicle
recharging stations within Jefferson County as soon as possible and use
distinctive signage to guide residents and visitors to the charging stations.
c. Develop regulations to enable cooperatives or communities to create a solar
panel system that would feed multiple houses in the County.
Collaborate with local economic development agencies and Information
Technology (IT) providers to ensure that the current and future needs of small
businesses within Jefferson County are met.
a. Ensure that all areas of Jefferson County are served by high speed wireline
and/or wireless services and other advanced technologies.
b. Encourage private sector investment to improve wireless internet service
availability in Jefferson County and the Eastern Panhandle.
c. Ensure that, as next-generation wireless and cellular services are
implemented, Jefferson County collaborates with providers, including any
necessary regulatory changes, to ensure that providers are able to provide
these services at the same time as other communities in the Washington, D.C.
and Baltimore, MD Metropolitan Areas.
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Partner with IT providers, the Shepherd University Research Corporation (SURC),
and the existing federal and state agencies located in Jefferson County to
10. establish the feasibility and creation of an open access telecommunications
network that could serve as a trunk line for regional services across the Eastern
Panhandle.
a. Market the availability of the established trunk line services across the Eastern
Panhandle to potential businesses and organizations that are heavily reliant on
a bandwidth intensive service and researching Jefferson County as a possible
relocation site.
Explore the creation of a reimbursement funding mechanism that would allow for
pump stations and water mains that serve one subdivision to be oversized or
11. expanded upon to serve nearby future development within the designated growth
areas, not solely dependent on revenue from rate payers but also the development
community.
Explore policies in concert with the State legislature, Public Service District (PSD),
and the municipalities to study and amend regulations related to water and sewer
12. infrastructure development, including legislative options that would allow equitable
distribution of cost sharing with entire development community along with rate
paying base (i.e. Capital Improvement Fees).
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December 7, 2021 Planning Commission Public Hearing
Comprehensive Plan Text Amendment
The following members of the public submitted public comment:
1. Tim Ferguson, Potesta & Associates – emailed 11/30/21
2. Christine Marshall – emailed 11/30/21
3. Doug Rockwell – hand delivered 11/30/21
4. Susan Hough – emailed 12/01/21
5. Francis Daniel – emailed 12/02/21
6. Kim Gutierrez – emailed 12/02/21
7. Dr. Keith Berkeley – emailed 12/03/21
8. A.R. (Bob) Hoxton – mailed 12/03/21
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Planning Department
From:
Sent:
To:
Cc:
Subject:
Attachments:

Tim R. Ferguson <TRFerguson@potesta.com>
Tuesday, November 30, 2021 3:08 PM
Planning Department; Zoning
Chris Sternhagen; Ronald R. Potesta; Paul Raco; Joe Knechtel; Rhonda L. Henson;
McLusky, Robert G.; Callas, Christopher L.
Agenda Packet Submittal: "Solar Study for Jefferson County"
Jefferson County Zoning - Att A.pdf; Solar Study for Jefferson County
(0101-19-0344-001) 11-30-21.docx

Follow Up Flag:
Flag Status:

Follow up
Completed

Categories:

Important, Planning Commission

Dear Ms. Beaulieu,
Attached is information that has been compiled and is being submitted on behalf of EDF’s Wild Hill Solar Project to be
included in the Planning Commission’s agenda packet for the solar amendment.
Please feel free to contact me if you have any questions or comments. Thank you.

(Rhonda‐ please file to 0101‐19‐0344‐001)
Timothy Ferguson, M.S.| Senior Scientist
Potesta & Associates, Inc.
7012 MacCorkle Ave. SE, Charleston, WV 25304
phone (304) 342-1400 cell (304) 382-8217
email trferguson@potesta.com
www.potesta.com
This electronic communication and its attachments contain confidential information. The recommendations and/or design data included herein are
provided as a matter of convenience and should not be used for final design or ultimate decision making. Rely only on the final hard copy materials
bearing the consultant's original signature and seal. If you have received this information in error, please notify the sender immediately.
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SOLAR POWER: Review of Existing Conditions and Services and
Probable Future Changes in Jefferson and Surrounding Counties
I.

Introduction: Changing Regulatory and Market Environment

Since Jefferson County issued its Comprehensive Plan in 2015, the politics and economics
of renewable energy generation and consumption have changed significantly. 1 Currently, there
are no utility-scale solar energy production facilities operating in Jefferson County and, at most, a
handful anywhere in the State. In recent years, however, clean energy advocates have lobbied for
access to more renewable sources of energy and pushed publicly-traded companies to source their
power from renewable sources. 2 This has led to increased demand for renewable sources of energy
in the mid-Atlantic region and for a reduction in the use of fossil fuels.
In West Virginia, during the 2020 Legislative Session, Michael Graney, the Executive
Director of the West Virginia Development Office, testified to the State Senate that the inability
of employers to fuel their facilities with solar energy in the State was retarding the Development
Office’s efforts to attract new employers. 3 In response, the Legislature and the State Public Service
Commission (“PSC”) have recently streamlined the process for obtaining authorization to site and

1
See “6 Graphics Show How U.S. Utilities are Turning Corporate Demand into Renewables Growth,” World
Resources Institute (May 17, 2017) (available at https://www.wri.org/insights/6-graphics-show-how-us-utilities-areturning-corporate-demand-renewables-growth) (noting that wind and solar production has become cost competitive
and that growing number of public companies have committed to using 100 percent renewable power). See also, “The
Dam Has Broken and West Virginia Has Awoken to Solar Power,” (Forbes May 16, 2021).

See, for example, “Companies Continue to Drive Demand for Clean Energy,” (Forbes Sept. 9, 2019) (quoting Graney
as saying: “Not having, frankly the solar box checked is a problem, and we’ve heard that from a lot of companies.”);
“Solar Development in West Virginia: A pathway to a brighter economic future.” (Downstream Strategies, Nature
Conservancy and WVU Law Center for Energy & Sustainable Development (available at
https://www.nature.org/content/dam/tnc/nature/en/documents/solar-in-WV.pdf )

2

3

See “Solar energy bill advances in Senate, with pro-coal provision added,” (Charleston Gazette-Mail, Feb. 13, 2020).
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construct new renewable sources of wholesale electric generation. 4 Likewise, industrial power
customers in West Virginia. which historically have had few choices but to purchase electricity
from state-regulated power producers, are increasingly demanding access to alternative sources of
commercial generation. 5 In neighboring Virginia, there has likewise been a surge in demand for
wholesale renewable power. 6
With increased demand and streamlined state approval processes, solar developers have
obtained options or leases for property and sought certificates of need from the State PSC. In
Jefferson County, one developer already has a PSC siting certificate and another has a pending
application. 7 In addition, at least five projects have submitted proposed plans to the Jefferson
County Planning and Zoning office. 8 Plans have also been announced for construction of a $100

During the 2020 West Virginia Legislative Session, the State Legislature passed Senate Bills 578 and 583. Bill 578
adjusted the taxable generating capacity of utility scale solar for purposes of calculating business and occupation taxes,
normalizing the tax rate to reflect the actual generating capacity of solar facilities. Bill 583 established two programs
for development of utility scale solar. One allowed existing regulated utilities to develop up to 50 megawatt projects
on existing industrial sites and the other encouraged the development of utility scale solar by exempt wholesale
generators. Unlike regulated utilities, these wholesale generators have no captive customers. Instead, they sell
electricity at wholesale to electric utilities or regional transmission organizations at prices set either in power purchase
agreements or by the spot market.
4

5
For example, see Statement of WV Manufacturers Association, “Utility Monopoly Hurts Ratepayers” (9/21/21)
(claiming that West Virginian manufacturers stand to benefit from “increased competition of power generation
choices” rather than having to purchase their power from state-regulated generators) (available at
https://www.wvma.com/press/wvma-news/4336-rebecca-mcphail-utility-monopoly-hurts-ratepayers-opinion.html).
In 2021, the West Virginia Legislature passed H. B. 3310, which specifies that, subject to caps on generation, solar
energy facilities located on and designed to meet only the electrical needs of the premises of a retail electrical customer
do not constitute a public service.

See “Dominion Energy Virginia Quadruples Renewable Energy and Energy Storage in Long-Term Integrated
Resource Plan,” (5/1/20). Available at: https://news.dominionenergy.com/2020-05-01-Dominion-Energy-VirginiaQuadruples-Renewable-Energy-and-Energy-Storage-in-Long-Term-Integrated-Resource-Plan.
6

Wild Hill Solar, LLC, Case No. 20-0845-E-SCS-PW (Final Order dated February 11, 2021); Horus West Virginia I,
LLC, Case No. 21-0664-E-SCS-PW (Application filed August 30, 2021).
7

8
See Pre-Proposal Conference Applications or Concept Plans by OPD Energy; Franklintown Farm LLC (Dakota
Energy); Flowing Springs Farm LLC (Dakota); Torch Clean Energy (Rippon Project) and Wild Hill Solar, LLC.
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million solar facility in neighboring Berkeley County. 9 To date, however, those projects have been
stymied by project opponents and by a judicial ruling that an amendment to the County’s zoning
ordinance to allow solar production as a principal permitted use in the rural zoning district was
inconsistent with the existing Comprehensive Plan, in part because it determined that the
amendment could facilitate the wholesale conversion of farms in the rural district to a
non-agricultural commercial (power production) use at odds with a goal of the plan to maintain
the rural aesthetic and to keep farmers on their land. Christopher David Burke v. Jefferson County
Planning Commission, CC-19-2021-C-33, Order Regarding Validity of File ZTA 19-03 Regarding
the Solar Text Amendment (Aug. 16, 2021) (Jeff. Co. Cir. Ct.).
II.

The New Market: Opportunities, Effects, Benefits and Controls

The economic benefits of similarly-sized facilities planned for Jefferson County have been
studied for the PSC. For example, the proposed 92.5-megawatt Wild Hill Solar, LLC project is
expected to produce $134.5 million in total economic output and $12.6 million in total employee
compensation during its construction phase. 10 Additionally, the project is expected to result in 14
new jobs, produce $9.2 million in overall economic output, and generate a substantial county
property tax benefit. Thus, the tax benefits they are capable of generating is substantial, but the
County will face competition from surrounding counties and from neighboring states as the host
of such facilities unless it develops plans to accommodate them.

Likewise, ensuring that

See “Plans for Berkeley County solar facility keeps WV’s solar energy momentum going,” (Charleston GazetteMail, Jan. 11, 2021).
10
“The Economic Impact of Wild Hill Solar Project on the West Virginia Economy” (Dr. Tom S. Witt, November 3,
2020) (included as Appendix F of Exhibit 1 to Wild Hill Solar, LLC WVPSC Application in Case No. 20-0845-ESCS-PW and available at http://www.psc.state.wv.us/scripts/WebDocket/ViewDocument.cfm? CaseActivityID=
555626&NotType=%27WebDocket%27).
9
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renewable power sources are available to new commercial enterprises that require it will be critical
to attracting new employers to the region in the future.
A utility scale solar project typically requires between 5 and 10 acres per megawatt of
generating capacity. Therefore, a project generating 100 megawatts would typically require about
500-1,000 acres. 11 Some citizens have opposed the expansion of solar into areas zoned for rural
development in order to preserve farmland and the rural character of the area. They express
concern that an unregulated proliferation of solar farms will displace the agricultural community
with “industrial” energy production facilities. There are, however, both market and regulatory
programs in place and practical constraints to moderate such impacts.
Approximately 48 percent of Jefferson County, or nearly 67,000 acres, is farmland. 12 The
economics of solar energy projects typically require that they be located adjacent to or very near
existing transmission infrastructure. 13 In Jefferson County, those transmission areas and the
zoning districts are shown on Attachment A. Most of the foreseeable development would straddle
the narrow corridors marked on that Attachment. That substantially reduces the acreage generally
eligible for development and limits it to areas already under or adjacent to zoning-exempted
essential utility infrastructure. Second, the slope of land is a limiting factor in siting solar facilities,
and not all the land located adjacent to transmission infrastructure is considered desirable for solar

See Solar Energy Industries Association “Siting, Permitting and Land Use for Utility-Scale Solar (2021). Available
at: https://www.seia.org/initiatives/siting-permitting-land-use-utility-scale-solar.
11

See Jefferson County Development Authority, “Agribusiness.” Available at https://jcda.net/for-site-selectors/keyindustries/agribusiness/?ap=t.
12

See U.S. Environmental Protection Agency – RE-Powering America’s Land Initiative Discussion Paper. “The
Value of Existing Infrastructure for Renewable Energy Development” (April 2020). Available at:
https://www.epa.gov/sites/default/files/2020-04/documents/re-powering_exisiting_infrastructure_508_041420.pdf.
13
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development. Typically, developers seek to avoid slopes exceeding 15 percent, which would
exclude portions of the County.

Third, the existing transmission infrastructure cannot

accommodate unlimited new solar generation - there are capacity limitations which restrict the
new load that the infrastructure can carry. Without significant upgrades to the existing 138 kV
lines, the existing infrastructure will not likely support substantially more than the five (5) solar
projects currently identified in the PJM queue. This further limits the rural lands available for
solar development.
These observations were confirmed by experts in a workshop convened by the Planning
Commission in August, 2020 14 and, more recently, by an investigation by local journalists. They
observed that: “the ideal project location is flat land without trees or rock, with a clear southern
exposure” which is “close to transmission lines with a new substation and/or upgrades to existing
substations.” 15 They observed also that new facilities would connect to one of the 138kV lines in
the County, but that the regional electrical grid operator, PJM Interconnection (PJM), was unlikely
to allow more than 300 megawatts of new generation to connect to a single segment of the line, a
constraint that would “limit the number of projects to 3 or fewer” on each line segment.” See

“Jefferson County Commissioners hear from experts at solar workshop,” The Journal (Aug. 20,2020) (available at
https://www.journal-news.net/journal-news/jefferson-county-commissioners-hear-from-experts-at-solar-workshop/
article_68a371bb-0fa9-57bc-a015-c87a596b22bf.html). See also Jefferson County Planning Commission, 8/20/20
Public Workshop #2 (links to developers’ presentations available at http://www.jeffersoncountywv.org/countygovernment/departments/engineering-planning-and-zoning/office-of-planning-and-zoning/solar-facilities)
and
“EXPERTS: Few Jefferson County sites can accommodate solar farms,” Spirit of Jefferson (Aug. 2020) (available at
http://www.spiritofjefferson.com/news/article_ebbbebec-e71a-11ea-a0bf-cbc866ea69b0.html).
14

“Connecting Solar in Jefferson County,” Independent Observer (Feb. 2021, map upgraded as of 2021 to show
location of proposed solar projects and and adjacent to Jefferson County) (available at
https://wearetheobserver.com/connecting-solar-to-the-grid/) (“Connecting Solar”). See also Jefferson County
Planning Commission, 8/20/20 Public Workshop #2 (report of Emily Dalager, pp. 4-5) (available at
http://www.jeffersoncountywv.org/county-government/departments/engineering-planning-and-zoning/office-ofplanning-and-zoning/solar-facilities ).
15
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“Connecting Solar.” Using information from the Department of Homeland Security, PJM, the
Jefferson County Commission and the Jefferson County Farmland Protection Board, the authors
of that investigation identified the lands in proximity to electrical infrastructure that were not
protected farmland, not encumbered with wetlands or heavy forests and not residentially
developed. With that information, they mapped the area with the greatest potential for solar
projects as follows:

See fn. 15.
A separate analysis using ArcView Global Information Systems was performed to study
the amount of land that could feasibly be available for solar energy production. Using publicly6
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available data sources including protected land areas, U.S. Census Bureau and Microsoft Building
Footprints layer for buildings, primary roads, railroads and transmission lines, all with an assumed
100 feet offset radius, was loaded onto a base map of the County. In addition, environmental
datasets for wetlands, waterbodies, streams and floodplains with an assumed 50 feet offset radius
were excluded from the study area. A slope analysis was performed using publicly-available
topographic and elevation data and any areas with slope over 15 percent were excluded from the
study area. Finally, Jefferson County zoning layers were added to the analysis. Rural and
residential growth zones were included in the study area and the remaining zones were excluded
from the study area. Site-specific locations were chosen based on contiguous areas of land over
500 acres in size with limited buildings or forested areas. Based on these assumptions and
parameters, with the assumed setbacks, it is unlikely that more than 6,000 acres of land are feasibly
available for solar energy production with the current transmission infrastructure present in the
County. This represents approximately 4.5 percent of the total land mass of Jefferson County.
This analysis could likely be further refined to limit the feasible acreage for solar development
because site-specific surveys or analyses have not been completed and this analysis assumes full
participating landowner compliance.
The only substantial intrusion by solar facilities is the number of acres they can occupy
but, as noted above, even that factor is substantially mitigated by practical constraints. Beyond
that, solar facilities do not stress local infrastructure - they do not create significant traffic once
constructed and do not require significant new water or sewer infrastructure. Likewise, they are
quiet and typically have limited potential for visual impacts - they generally do not extend more
than about 13 feet vertically above the surface and are relatively easy to screen from public view
with modest setbacks or screening requirements. In addition, the West Virginia Legislature passed
7
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the West Virginia Wind and Solar Energy Facility Reclamation Act in its 2021 session to further
mitigate the imposition of renewable facilities on the landscape.
The new Bill requires the West Virginia Department of Environmental Protection to
approve decommissioning plans for solar facilities once they have reached the end of their useful
lives. They also require a financial instrument to ensure the costs of decommissioning are borne
by the owner or developer. 16 That program ensures that agricultural lands are restored to a
condition capable of supporting agricultural use when solar facilities are no longer needed. These
features of the Bill will prevent farms from permanent conversion to non-agricultural uses as has
happened with the proliferation of housing developments throughout the region.
In addition, it is unlikely that new solar development in rural areas will have significant
adverse impacts on property values. The American Society of Farm Managers & Rural Appraisers
recently published a compilation of studies and reviews on the effect of commercial scale solar
development on the value of rural properties. They reported that where modest setback and
screening requirements were in place there was no consistent negative impact on property values
from solar farms. 17

16

See W.Va. Code §§ 22-32-1 to -8 (2021).

17
See “Solar’s Impact on Rural Property Values,” American Soc. Of Farm Managers & Rural Appraisers (posted
2/15/21). Available at https://www.asfmra.org/blogs/asfmra-press/2021/02/16/solars-impact-on-land-values.
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Planning Department
From:
Sent:
To:
Subject:
Attachments:

Christine Marshall <balmertmarshall@icloud.com>
Tuesday, November 30, 2021 5:45 PM
Planning Department
12/7/2021 Public Comment - JC Comprehensive Plan Amendments
1272021 Public Comment - JC Comprehensive Plan Amendments .pdf

December 7, 2021
Jefferson County Comprehensive Plan - Envision 2035 - Proposed Amendments Public Comments
1 - Changes to the Comprehensive Plan should go through a rigorous and complete process that includes citizen working groups that are representative of all
citizens and other stakeholders.
The process of changing the Comprehensive Plan should give residents of Jefferson County the opportunity to be part of all aspects of the process.
Whose goals and objectives are siting utility scale electric generation facilities (solar, wind, hydropower) in Jefferson County when the residents, that is, the
community cannot participate fully in the process?
2 - p. 14/3 - “…and to allow more flexibility in multiple uses on agricultural properties to allow diversification of their businesses.“
Merriam Webster definition of agriculture: the science, art, or practice of cultivating the soil, producing crops, and raising livestock and in varying degrees
the preparation and marketing of the resulting products.
Please define “agricultural properties”. If a former farm that is growing crops or in animal production converts all of the land to electric generation, will this
land still be defined as an “agricultural property”? At what point does an agricultural property cease to be?
3 - p. 24/5 - Rural/Agricultural Area - “This Plan proposes that a holistic review of Rural zoned properties should occur that would allow for greater scope and
variety of agriculture related activities and rural recreation, including the development of small or large scale solar energy facilities in the Rural areas of the
County.”
If a farm had a small or large solar energy installation to serve in the production of agricultural products on the farm it is an agricultural related activity. If a
farmer leases his/her land to a separate company and that company installs solar energy generation equipment to the sell the energy to the wholesale market
place this is not an agricultural related product, but a commercial real estate activity; please describe activities accurately.
4 - p. 31/8 - Urban Level Development Recommendations Goal 1 - “d. Enable to location of alternative energy facilities such as solar, wind and hydropower
facilities within the Rural and Residential Growth Zoning Districts throughout the county where most of the existing electrical transmission infrastructure is
located.”
Please add a goal that prohibits additional new electrical transmission infrastructure lines. Please strike “wind and hydropower”.
5 - p. 34/11 - Rural Land Use Planning 1B - “Additionally, developing provisions which allow for a greater scope and variety of agriculture related activities,
including the development of small or large scale solar energy facilities, with land restoration and panel removal requirements, in the Rural areas of the
County would also allow the County’s agricultural and rural character to be maintained. Existing farmers who want to stay on their farms, but who cannot rely
on traditional farming activities to do so, have expressed an interest in leasing portions of their land for solar energy facilities rather than selling the land for
permanent conversion from agriculture. By requiring that solar energy production facilities be removed after their productive lives, the land is preserved for
future agricultural uses.”
Again, utility scale solar is not an agriculture related activity. Please consider using a term that accurately describes the activity, such as commercial or utility
energy generation and then create accurately named zones located adjacent to existing electrical transmission facilities.
6 - p. 37/14 - “To this end, this Plan recommends that alternative energy facilities, including solar, wind, and hydropower energy production, should be
authorized as a Principal Permitted Use in the Rural and Residential Districts, including provisions that require the energy companies to return the land to a
condition capable of being used for agriculture after the solar panels or wind facilities are removed”.
Are there wind and hydropower facilities currently being proposed? Are there damns and reservoirs in the planning or discussion phase now? Please strike
“wind and hydropower” until intent is clarified.
7 - p. 40/16 - Rural Land Use Planning Recommendations (Goal 2)
“4 g. Amend the Zoning and Land Development Ordinances to allow small and large scale wholesale or commercial solar energy development as a Principal
Permitted Use in the Rural and Residential Districts and provide for the removal of facilities after they have exhausted their useful lives, so that the land may
be returned to agricultural use”

1
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While it is a worthy goal to remove the solar panels after their useful lives, it should also be a goal that requires either the utility infrastructure owner or the
land owner be required to pay for the removal and not the citizens/taxpayer of Jefferson County. Further, should it be a goal to restore Residential Districts to
agricultural use?
Also, would it be worthwhile to create new “zones” along already existing electricity transmission lines for the express purpose of siting utility scale solar
energy generating facilities? The goal being the ability to limit the total number of acres dedicated to transmission lines and solar panels in a thoughtful
manner.
Please strike “Principal Permitted Use”.
8 - p. 69/21 - “The exception to this general philosophy is to allow alternative energy facilities, such as solar energy development, as a Principal Permitted
Use in the County’s Rural and Residential Districts as well”.
Without specific zones or restrictions placed on utility scale solar energy generating facilities, communities cannot develop in a logical and predictable
manner, therefore either utility scale energy generating facilities should proceed under a Conditional Use Permit or develop under clear rules that outline
where these facilities can locate and how many total acres the county wants to dedicate to this form of energy generation.
9 - p. 74/27 - “Alternatively, providing other opportunities for farmers to use their land for a interim use, and then return it to farming in the future, would help
maintain the County’s rural economy. One option noted in this Plan maintains that allowing solar facilities to be located within the Rural zoning district is a
way to preserve farms for a generation and then return the land to agricultural uses. This protects large acreage from permanent residential development, while
allowing other portions of the properties to continue to farm”
Is it realistic to believe that an individual farmer can remove all of its land from agricultural production, lease it to a utility or energy generation company and
then a descendant a generation or two later would return that land to agricultural production? Why not rezone to something more appropriate?
However, if the goal is to allow farmers to lease a portion of their farm for energy production and a portion to remain in farming, why not set a percentage for
each?
10 - p.82/35 - 5.c. “c. Amend the local land use regulations to permit utilities which generate electricity by alternative renewable energy sources (such as
solar, wind and hydropower) to be permitted as a principal permitted use throughout the County; provided also that developers or owners provide security
guarabteeing the removal of the renewable energy facilities at the expiration of their usable life so that land may be returned to farming or other agricultural
uses.”
Please strike “principal permitted use” and “ wind and hydropower”.
11 - p. 94/40 - “Emergent local, regional and national trends indicate that large scale alternative and renewable energy projects, such as solar, wind, and
hydropower energy facilities, have become essential and will continue to be needed to provide clean energy throughout the region and into the power grid. In
recent years, Jefferson County has been identified as an area that could accommodate these renewable energy facilities due to its proximity to the grid
network, the gentler topography than many areas of West Virginia, and large open areas throughout the County. Opportunities to develop these alternative
energy resources should be pursued in the County”.
Please strike wind and hydropower. Please add to the end of the paragraph: opportunities to use alternative energy resources in Jefferson County should be
pursued.

With 576.5 MW currently in the PJM New Service Request Queue for utility scale solar energy generation facilities, which amounts to between 3,459 to
5,765 acres of land in Jefferson County, let’s get this plan right! Please create a plan for Jefferson County that promotes the use of renewable energy, while at
the same time preserves a place where people still want to live. Let’s not loose what is good about Jefferson County for one use.
Thank you,
Christine Marshall
Jefferson County, WV
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Planning Department
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To:
Subject:

Susan Hough <farmwife90@aol.com>
Wednesday, December 1, 2021 2:29 PM
Planning Department
Solar support

Follow Up Flag:
Flag Status:

Follow up
Completed

Categories:

Planning Commission

Dear Planning Commission Members,
My name is Susan Hough and I am writing to support the proposed changes to the Comprehensive Plan to allow solar
farming in Jefferson County.
I am a lifelong resident of Jefferson County and a member of a family that has farmed here for generations.
Farmers need diversification in order to keep farmland as farmland and not give into the temptation of selling for
development.
There are so many false statements and fear tactics being circulated in this county about solar that need to be addressed.
Residents need to realize that not every piece of farmland is suitable for solar panels. There are very specific
requirements that
have to be met in order to put solar panels on a piece of land.
Residents also need to understand that a document that was prepared in 2015 might not address the changing concerns
of
farmers and the agricultural community in 2021. I keep hearing how the rural views are so important to this county, and
while I agree with that, it is
not up to farmers to provide a "view" at their expense. Those who want "views" should buy a farm and look out their own
windows.
Thank you,
Susan Hough
Charles Town

1
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December 1, 2021

Steve Stolipher, President
Tricia Jackson, Vice President
Clare Ath, Commissioner
Caleb Wayne Hudson, Commissioner
Jane Tabb, Commissioner
Jefferson County Commission
116 East Washington Street
Charles Town, WV 25414

Mike Shepp, President
Donnie Fisher, Vice President
Wade Louthan, Secretary
Ron Thomas, Member
Matt Knott, Member
J. Ware, Member
Shane Roper, Member
Jack Hefestay, Member
Jefferson County Planning Commission
116 East Washington Street
Charles Town, WV 25414

Dear Members of the Jefferson County Commission and Planning Commission:
I am writing regarding the proposed solar ordinance which would allow for the
installation of solar panels in the agricultural zone. I live in Jefferson County and my property
adjoins property that is being proposed for the installation of solar panels. As a result, I have
spent time analyzing the proposed plans for this solar panel installation, and given that I will be a
next door neighbor to it, I have given it close and careful evaluation. The result is that I do not
have any objection to my neighbor or anyone in Jefferson County having the ability to install
solar panels on their property. As I see it, I do not believe that the installation of these panels will
be a major detraction to the surrounding properties. I understand that these panels will be
installed in close proximity to the ground and that the ordinance provides that the panels either
be set back a specific distance from the property line and/or that there will be screening of
vegetation and plantings along the property line.
I am a proponent of individuals having strong property rights and the ability to do what they
want to do on their property. As I see it, installing these panels is similar to the planting of crops,
and my neighbor should have the right to choose what he wants to do on his own property.
In addition to this correspondence, I have previously spoken in favor of this ordinance. I
believe Jefferson County needs to step forward and become more business friendly by upgrading
its Ordinances to allow for innovations such as the installation of solar panels as an option for the
residents of Jefferson County.
Thank you for your anticipated approval of this solar ordinance.
Sincerely,

Kim Gutierrez
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December 1, 2021
Steve Stolipher, President
Mike Shepp, President
Donnie Fisher, Vice President
Tricia Jackson, Vice President
Clare Ath, Commissioner
Wade Louthan, Secretary
Caleb Wayne Hudson, Commissioner Ron Thomas, Member
Matt Knott, Member
Jane Tabb, Commissioner
Jefferson County Commission
J. Ware, Member
Shane Roper, Member
116 East Washington Street
Charles Town, WV 25414
Jack Hefestay, Member
Jefferson County Planning Commission
116 East Washington Street
Charles Town, WV 25414

Dear Members of the Jefferson County Commission and
Planning Commission:
I am a resident of Jefferson County and a large animal
veterinarian. Several years ago I served on the Jefferson County
Agricultural Task Force which was charged with reviewing the
Comprehensive Plan and Jefferson County Ordinances in order
to try to come up with alternative uses for farmers living and
working in the agricultural zone to allow for a farmer to
diversify and continue to work as a farmer. As part of that
agricultural action plan we recommended several new uses to
include farm markets and pick your own vegetables and fruits. I
am pleased to note that those have become common place in our
County and are very well received.
I view solar in the agricultural zone in a similar light and as
a new innovation it would fit very well in the agriculturally
zoned areas of our County. It is a very low impact and low
demand on County services and infrastructure. Further it
provides much needed income for farmers and . large property
owners and allows them to preserve farm land. It is for these
reasons that I whole heartedly support allowing solar fields to be
installed in agriculturally zoned areas of our County.
I thank the Jefferson County Commission and its Planning
Commission for their consideration and approval of this
Ordinance.
Sincerely,

��� � ,t>v.�

Dr. Keith Berkeley
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A. R. (Rob) Roxton, IV
Post Office Box 448
Shepherdstown WV 25443

November 30, 2021
Steve Stolipher, President
Tricia Jackson, Vice President
Clare Ath, Commissioner
Caleb Wayne Hudson, Commissioner
Jane Tabb, Commissioner
Jefferson County Commission
116 East Washington Street
Charles Town, WV 25414

RECEIVED
DEC O 3 2021

JEFFERSON COUNTY PLANNING
ZONING & ENGINEERING

Mike Shepp, President
Donnie Fisher, Vice President
Wade Louthan, Secretary
Ron Thomas, Member
Matt Knott, Member
J. Ware, Member
Shane Roper, Member
Jack Hefestay, Member
Jefferson County Planning Commission
116 East Washington Street
Charles Town, WV 25414

Dear Members of the Jefferson County Commission and Planning Commission:
My name is Rob Roxton and I am a resident of Shepherdstown living on a 201 year old
family farm. Personally, I am not actively involved in agriculture, but as a landowner and resident
I am interested in taking steps to preserve and keep farm land as farm land. As I see it, leasing of
agricultural land for solar panels does exactly that and by providing an opportunity for the
preservation of the land allows for the generation of revenue which can be used to preserve the
land. Also, I am very interested in making sure that our locality and, in particular, Jefferson County
plays a role in generating local electricity for Jefferson County consumption. By allowing solar in
our County we are able to sustain ourselves with locally produced electricity as opposed to having
to be supplied by large power generation facilities many states away.
Finally, by allowing solar panels on our Jefferson County farms we are allowing for a use
that is without the impacts of sight, smell, sound, and which allows us to keep an agrarian field
and lifestyle in our County. It is for these reasons that my family and I strongly support allowing
solar to be installed in the agricultural zoned properties, and we ask the Jefferson County Planning
Commission and County Commission to approve this ordinance.

S�ly,

A.U!2 Roxton, IV

Public Comments Received and Distributed on 12/07/21 Public Hearing
*Not included in the 12/07/21 agenda packet

1. Doug Rockwell, hand delivered on 12/07/21
2. Tim Sheehy, emailed on 12/07/21

Planning Department
From:
Sent:
To:
Subject:
Attachments:

Tim Sheehy <tbswv@outlook.com>
Tuesday, December 7, 2021 5:54 PM
Planning Department
Feedback Proposed Wild Hill Solar Project
Solar Project_Jeff Country Commision_Dec 7 Meeting.docx

Submitting a document of Concerns and Questions regarding the proposed Wild Hill Solar Project
Thank You
Sent from Mail for Windows

1

My name is Tim Sheehy and I own property at 71 Heath Ct Charles Town, WV. My property borders
along Mr. Ziegler’s land to be used for the proposed Wild Hill Solar Project. I am submitting my concerns
and would kindly ask that this document be submitted for the record.
I strongly oppose this project - not because I am against renewable energy - but due to the close
proximity to the Cloverdale Heights residential community. I believe re-zoning agricultural and
residential areas for commercial-use projects is not good policy, and sets bad precedent.
I have reservations about this project due to the following concerns and questions:
Residents are not on city sewer, but have private wells and septic. What prevents heavy metals from
leaching into the ground water, and subsequently wells?
Real depreciation of property value due to commercial land development bordering on property.
Has an Environmental Impact Study been done on the Bull Skin Run watershed which will be affected by
development? How will wildlife be affected?
Will a natural barrier be planted so as to hide the solar farm in the winter months (November-March)
from resident’s view?
Does Jefferson County benefit in any way in terms of increased revenue from this project?
Will the citizens of Jefferson County reap the benefits of this project, or will the “harvested” energy be
sold outside the county?
Who is responsible for land reclamation, and who certifies the land can be put back into agricultural
use?
Unless these questions and concerns can be addressed with a comprehensive plan, studies and reports
provided to the public, and legal challenges resolved, I cannot support this proposed project.
Respectfully,
Tim Sheehy

Public Comments Received after 12/07/21 Public Hearing
*PC voted to accept written comments through 12/14/21
1. Jean Zigler, emailed on 12/08/21
2. Richard Zigler, hand delivered on 12/09/21
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Planning Department
Solar
Dear Jefferson County Planning and Zoning Commissioners.docx; ATT00001.htm
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Dear Madame or Sir,
Please provide the following document to the members of the Planning and Zoning Commissioners.
Thank you for your help regarding this matter.
Jean Zigler Kotch
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Dear Jefferson County Planning and Zoning Commissioners,
A solar array is hard to visualize because of the newness, of these projects.
I have investigated the lawsuit and claims against the Spotsylvania solar array. The so-called
violations were made during construction. The headstones from the local cemetery were not
harmed. The traffic was during construction and the buffer could not be put in place during
construction. These are the elements being used out of context, by opposing parties.
In my opinion, the lawsuits are scare tactics because West Virginia does not have a SLAP law.
The opposing parties file suits against the County, hoping citizens will complain about the cost to
defend the county and as a delay tactic. They also sue the individual landowners, hoping to scare
us into submission.
Historical and Archaeological research/testing were completed in the beginning stages, once
again, a delay tactic.
In West Virginia everyone, including Farmers, have the Civil Right to pursue income. Therefore,
the citizens of Jefferson County cannot tell Farmers how much money we can make or what
enterprise we can build. A survey of the citizens is a waste of taxpayer money.
I entreat you to look at the solar farm in Walkersville, Md., and to truly investigate the
Spotsylvania Solar plant. The opposition groups are gone. This is per Sean Fogerty, once one of
the leaders of an opposing group, in the Fawn Lake area. He made his statement in the
Fredericksburg Free Lance Star. He also stated it was hard to visualize the solar plant.
The USDA, Rural Development has one of the largest solar farms in Springfield, South Carolina.
The solar array benefits approximately 9,400 homes.
I am very fortunate to divide my time to between South Florida (SOFL) and beautiful West
Virginia. In SOFL, Florida Power and Light (FPL) has embraced solar farming. While driving
south on I-95, to the west side of the road, solar farms are there but blend into the countryside
and go un-noticed by motorist. The panels reflect the sky and clouds, without projecting a glare.
Please reach out to FPL and view how the power company has embraced solar. In an email
communication, FPL stated:
Since March 2020, more than 2.7 million megawatt-hours of solar energy has been
generated — that’s the equivalent of planting more than 16 million trees and avoiding more
than 1.1 million tons of carbon dioxide (CO2) — helping lower our carbon footprint. Your
participation in FPL SolarTogether is helping keep Florida beautiful and creating a cleaner
energy future everyone can enjoy.
TM

West Virginia is strong and large enough to maintain multiple energy sources. Let Jefferson
County lead the state for implementing an additional power source.

Image the impact of savings if the Jefferson County Fairgrounds used solar power. Before
the fairgrounds, bus stations, train stations, rest areas or playgrounds can have solar
power, the first solar farm must be built.

The Comprehensive Plan is a living and working document that adapts to a changing
environment. If this were not true, the plan would have to be reviewed yearly.
Thank you for your time and let’s move Jefferson County forward
Sincerely,
Jean Zigler Kotch
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Alex, the enclosed PDf is a rewrite to my Goal #28 which I wish included in the packet for the Dec.14th
meeting of the Planning Commission. Thanks Doug

From: Rebecca Smith <yaya217smith@gmail.com>
Sent: Thursday, December 9, 2021 3:39 PM
To: Carol Rockwell <cdrockwell@hotmail.com>
Subject: GOAL Draft8

See attached.
Becky
12/9/2021
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