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per WV Code §8A-7-8. 
Please provide the County Commission with a description of your request or presentation, including any background information:  
On June 11, 2019 Pastor Tanie Guy petitioned the Jefferson County Planning Commission to amend Appendix C: Principal Permitted 
and Conditional Uses Table of the Zoning Ordinance to change the provision for Churches in the Industrial Commercial zoning district 
from “Not Permitted” to “Conditional Use”. 
On July 9, 2019 the Planning Commission held a Public Hearing to receive public input on the proposed text amendment. One public 
comment was made in support of the proposed amendment. The Planning Commission, by a vote of 7-0, found that the proposed 
amendment was consistent with the Envision Jefferson 2035 Comprehensive Plan and recommended that the draft text amendment 
be forwarded to the County Commission for the purpose of holding a public hearing. 
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• Proposed Text Amendment to Appendix C of the Zoning Ordinance (ZTA19-02) 
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JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV25414 
www.jeffersoncountywv.org 

Email:  planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
zoning@jeffersoncountywv.org Fax: (304) 728-8126 

MEMO 
TO: Planning Commission 
FROM: Alexandra Beaulieu, Zoning Administrator 
DATE: 07-09-19 
RE: ZTA19-02, Churches in the Industrial-Commercial Zoning District 

Recently, Staff was made aware that a church had been operating out of a building in the Burr Industrial 
Park. Currently, Churches are listed as “Not Permitted” in the Industrial Commercial zoning district in 
Appendix C of the Zoning Ordinance. 

The Church would like to come into compliance with the County’s requirements. In order for the church to 
continue operating from their current location, Staff advised that the first step to coming into compliance 
would be to request a text amendment to change churches from “Not Permitted” to either “Permitted” or 
“Conditional Use” in the Industrial-Commercial zoning district. 

Staff recommended that the request should be to amend the Ordinance to allow churches to process via a 
Conditional Use Permit which would allow the opportunity for the Board of Zoning Appeals to evaluate 
each application on its own merits based on public input and surrounding uses. For example, the subject 
property is surrounded primarily by commercial uses and not industrial uses. In some instances, allowing 
an institutional use to locate within an industrial area may not be appropriate, which is why Staff advised 
against amending Appendix C to allow churches in the Industrial-Commercial zoning district by right. 

Staff found that the proposed text amendment is consistent with the Comprehensive Plan’s 
recommendation to “Encourage the adaptive reuse of existing buildings and previously used sites within 
Jefferson County in context with their surroundings, paying particular attention to brownfield and greyfield 
sites.” (Urban Level Development Recommendations [Goal 1] Recommendation 10, page 32.) Staff did not 
identify any conflict with the Plan with regard to new construction of churches in the Industrial 
Commercial Zone via the Conditional Use Permit process. 

With regard to the subject church, if the proposed text amendment is approved, the next step would be to 
apply for a Conditional Use Permit, subject to a Public Hearing before the Board of Zoning Appeals. 

The Planning Commission’s role is to receive input from the public and to determine whether the 
proposed text amendment is consistent with the Envision Jefferson 2035 Comprehensive Plan. Following 
the public hearing, the Planning Commission will finalize the draft text amendment and make a 
recommendation to the County Commission. Once the Planning Commission forwards their 
recommendation to the County Commission, the County Commission is required to hold a Public Hearing 
to receive additional public input. 
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This text amendment reflects revisions to Appendix C, Principal Permitted and Conditional Uses Table. 

Attachments: 
• Urban Level Development Recommendations (Goal 1) from the Envision Jefferson 2035

Comprehensive Plan
• ZTA19-02, Churches in the Industrial-Commercial Zoning District
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Land Use Classifications as shown on the Future Land Use Guide

The land use classifications on the Existing Land Use Map and Future Land Use 
Guide were developed throughout the planning process and may not relate precisely 
to a single zoning classification. These land use classifications are intended to provide 
guidance to the County and Planning Commissions when considering owner initiated 
zoning map amendments (rezoning requests). According to Chapter 8A of the West 
Virginia State Code, as amended, the County Commission can approve any zoning 
ordinance map or text amendment by finding that the request is consistent with the 
Comprehensive Plan. For zoning map amendments in areas outside of growth areas 
shown on the Future Land Use Guide, this Plan recommends that the County 
Commission can further determine that a requested zoning map amendment is 
consistent with the balance of the Plan by receiving evidence and making a finding 
that the zoning map amendment is for the economic well-being of Jefferson County; or 
by finding that there is an error or under scrutinized property on the Future Land Use 
Guide; or a change in the neighborhood; or any other circumstance that may have 
been missed when considering the Future Land Use Guide; and/or that environmental 
impacts have been considered. Detailed information regarding the land use 
classifications as shown on the Existing Land Use Map and Future Land Use Guide
and discussed in the following recommendations can be found in Appendix G – Land 
Use Map Classifications.

1.A. Urban Level Development Area
Land use and infrastructure are intertwined and in turn affect each other. This section 
is primarily focused on the land use recommendations for the urban areas. More 
information on infrastructure can be found in the section titled “Economic 
Development, Employment, and Infrastructure” on page 64.

Much of the development that has taken place in recent decades has taken place 
outside of the traditional boundaries of the municipalities of the County. In fact, over 
76% of the County’s population resides outside the municipalities. In some cases, 
development has taken place on land either annexed into municipalities or adjacent to 
existing incorporated areas, with some residential development disconnected from the 
adjacent municipalities with large gaps of open land that may or may not be farmed at 
present. This form of development can affect the viability of agricultural activities (due 
to noise, smell, and access issues) as well as creating the need to provide 
infrastructure services to outlying areas which has proven costlier than developments
located closer to the existing urban core of the County.

As communities have looked more closely at the cost of extending services to 
developments constructed further from existing fire, police, water and sewer facilities, 
many communities have recognized the need to rethink their land use plans and 
planning processes to favor residential and commercial development in closer 
proximity to these services. 
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This Plan recommends that new development will take place in areas where
infrastructure exists and the extension of services to growth in outlying areas will occur 
in accordance with the goals and objectives of this Plan. By encouraging higher 
densities within the Urban Growth Boundaries and Preferred Growth Areas and 
working closely with municipalities, the best result can be accomplished by providing
opportunities for development within these areas with established infrastructure 
systems. It should be noted that these statements are not about reducing 
development; it is about growing in a fashion that more efficiently uses existing 
infrastructure and services.

While the Jefferson County Commission may not have a fiduciary responsibility to 
provide some of these services or the authority for some services provided, such as 
public utility systems and the road network, citizens of the County are impacted by the 
cost of these services. Any land use policy that Jefferson County adopts will have an 
impact on other agencies such as water and sewer providers, law enforcement, fire 
and rescue, EMS, and the West Virginia Division of Highways (WVDOH). Appropriate 
placement of utilities and roads can concentrate those resources in a way that the cost 
of providing those services decreases in proportion to the number of residents who 
use those features. The WVDOH has noted that the ability to provide roadway 
improvements in a concentrated area is a better use of their limited resources.

In addition to the provision of water and sewer services in a community, one of the key 
differentiations between urban areas and rural areas is the proximity of residents to 
community facilities such as parks, schools, community centers, fire and police
facilities, and libraries. In urbanized areas, community facilities are typically located in 
close proximity to neighborhoods. In some cases, schools, playing fields, recreational 
facilities, and libraries share parking and/or stormwater infrastructure with two or more 
uses being located within the same building or site. These facilities are connected to 
neighborhoods via sidewalk, bike or trail networks and serve as anchors for the 
neighborhood and its residents. In many cases, the school playgrounds and fields also 
serve, either formally or informally, as a park space for the neighborhood. Conversely, 
as the growth of communities has become more decentralized over the last several 
decades, the location of community facilities has followed this pattern.

As new neighborhoods are connected into the water and sewer networks, a large 
number of subdivisions have their own pump station to move sewer from their area to 
the main treatment facility. While this is partially a result of current regulations that do 
not allow for public utilities to expand facilities until there is demand present, the 
pattern has been cited by local public service officials as one that adds to the cost of 
both maintaining and operating the existing system. This also results in a capacity
issue to serve all the developments. For existing developments that are on well and 
septic, there may be opportunities to connect to public water and sewer, dependent 
upon the residents’ wishes or any necessary public safety and health requirement.

The WVDOH is responsible for the construction and maintenance of nearly all publicly 
owned roadways in the state, including all roadways located outside of municipalities. 
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The remaining roadways are privately owned and are maintained by the residents of a 
community, by owners of properties adjoining a roadway, or by members of a 
Homeowners Association (HOA).

Since West Virginia county governments have little control over the roadways in their 
jurisdiction, planning for interconnectivity of developments requires creative solutions. 
HOAs are reluctant to allow automobile traffic that is not generated by the subdivision 
to utilize their road system because they are not contributing to the maintenance 
costs. When an accident occurs where there is not interconnectivity, drivers are 
unable to be rerouted away from the main roads/entrances and rescue vehicles are 
forced to work through the stalled traffic to get to the accident site. Conversely, in a 
more connected development, the side streets would serve as a valve to the main 
roadway while also being used as a way for rescue vehicles to get to an accident site. 

With this in mind, it is important for Jefferson County to work with the West Virginia 
Division of Highways, land developers, and homeowners associations in order to be in 
a position to better connect neighborhoods via an enhanced street network including 
walking, biking, or trail paths and to provide for a more efficient public utility system.
Additional information regarding transportation can be found in the “Economic 
Development, Employment, and Infrastructure Element (includes Transportation)” on
page 64.

Redevelopment

There are numerous examples, both locally and nationally, of existing buildings that 
have been repurposed and retrofitted to meet modern needs. Examples range from
large barns that have been repurposed for small local business or into apartment 
buildings to factories that have been reutilized as mixed-use facilities incorporating 
housing, offices and retail. More modern buildings have been repurposed as 
churches, schools, or public libraries with the ability for adaptive reuses presenting
many applications.

In many cases, the repurposing of a building not only benefits the community by 
redefining the fabric of a neighborhood, but tends to be less costly than new 
construction once financial incentives are factored into the total cost. The reuse of 
older buildings also benefits the environment by retaining a building that might 
otherwise end in a landfill, saving the use of new building materials, and not 
developing on existing farmland or open space. With abandoned or underutilized 
structures, the concept of reutilization and revitalization is something that should be 
explored; however, at times the State Building Code makes rehabilitation of existing 
structures difficult.

In some areas of Jefferson County there are buildings that may avail themselves to be 
converted into residential structures. While some, like the upper levels of stores in the 
municipalities and villages are available, other buildings, such as former warehouses 
and other such structures and barns, require additional creativity to recognize as 
potential dwellings. By providing guidance and directing potential developers to 
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structures that might be fit for adaptive reuse for housing, it is anticipated that some of 
the older structures in Jefferson County could be retained and have a new life.

Urban to Rural Transition

Due to annexation and changes in building practices across our Country since World 
War II, there is less delineation between downtown areas and the rural areas of the 
community. This is due to suburban residential and highway commercial development 
patterns with individual access and parking along major corridors leading from
traditional downtowns. With the approval of Urban Growth Boundaries (UGB) and 
Preferred Growth Areas (PGA) as a part of Envision Jefferson 2035, an opportunity 
exists to work with the municipalities to create and implement a series of design 
principles that reflect the nature of the existing communities, while ensuring an 
appropriate transition between town and country inside the UGBs and PGAs. In 
instances where a municipal boundary abuts an area designated for Rural Land Use 
and the Agricultural Economy as defined in this section, page 36, it is expected such 
areas shall be rural. 

In an effort to guide land development in the municipalities, UGBs, and PGAs, the 
following are recommendations to achieve this goal.
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Urban Level Development Recommendations (Goal 1)

1. Recognize the existing vested rights, development entitlements, and permitted 
density levels on properties in Jefferson County.
a. No property’s zoning status will be changed as part of this Plan.

2.

Recognize that the County Commission has the authority to make land use 
decisions including Zoning Map Amendments based upon the finding of 
consistency with the Future Land Use Guide and the recommendations of this 
Plan; the County Commission may determine that petitions or decisions for 
zoning map amendments are consistent with the Comprehensive Plan if any of 
the following conditions are met after the entire Plan is taken into 
consideration:
a. Economic Well-Being of the County; or
b. Error or Under Scrutinized Property on the Future Land Use Guide; or
c. Change in Neighborhood; or
d. Any Other Circumstance that the Governing Body determines should have 

been considered when drafting the Future Land Use Guide; and/or
e. Environmental impacts are considered.

3. Identify opportunities for small area plans and involve key stakeholders.

4.

In coordination with the Jefferson County Development Authority, utility 
providers, and other agencies, extend natural gas services and alternative 
energy sources into Jefferson County and encourage the extension of these 
services into new subdivisions to provide access to alternatives for heating 
and cooking uses.

5. Create urban level land uses within the municipalities, UGBs, PGAs, or 
Villages through rezoning that is consistent with the Plan recommendations.
a. Direct new urban level residential developments to locate in preferred 

areas within the municipalities, UGBs, PGAs, or Villages where water and 
sewer services are available.

b. Reduce application fees for urban level development located within the 
areas desired for urban future growth.

c. Establish a greater variety of zoning district options (in commercial, 
residential, and mixed-use zoning categories) that adhere to predictability 
of land use options and outcomes based on the Plan recommendations.

d. Consider the utilization of alternatives to use-separated (Euclidean) zoning 
within the UGB and PGA, such as the SmartCode adopted by the City of 
Ranson or performance based zoning to achieve the desired land used 
goals. 

e. Update the County’s zoning regulations in a way that balances flexibility of 
use for property owners and developers while preserving the quality of life 
for residents.
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f. Streamline development review and permitting policies by establishing a 
two tiered system that would allow greater power for staff review for 
projects of a certain size or smaller scale, etc.

6.

Require new urban level development to provide opportunities for multi-modal 
accessibility and to occur in a manner that enables connectivity to existing 
street and infrastructure networks or for future connectivity as development is 
extended to municipalities, UGBs, PGAs, or Villages.
a. Create and implement the results of small area studies that would address 

the potential provision of infrastructure, accessibility, place making, and 
community facilities.

b. Require viable integration of multi-modal accessibility to facilities as part of 
new development plans.

c. In coordination with the West Virginia Division of Highways, identify key 
corridors where publicly owned roadways might be beneficial to the overall 
development of the County.

d. Coordinate with existing property owners/HOA’s to extend existing 
roadway corridors when possible to connect into adjoining neighborhoods 
or new development. At a minimum, this may include pedestrian, non-
motorized vehicle, and/or emergency access ways.

7. Encourage the location of new infrastructure (water, sewer, utilities) within 
municipalities, UGBs, PGAs, or Villages. 
a. Direct new development to be contained in municipalities, UGBs, PGAs,

Villages, and areas zoned for Residential Growth (RG), where public water 
and sewer will be available.

b. In designating where public utilities are to be delivered, enable public utility 
providers the ability to right size the infrastructure needed as development 
occurs, while considering the ability of current and future customer base to 
assume the debt for the infrastructure.

c. Encourage that new investment by public entities be focused toward the 
municipal areas, including the UGBs and the PGAs.

8. Encourage the location of new community public facilities (such as schools, 
libraries, parks) within Municipalities, UGBs, PGAs, or Villages.
a. Encourage the clustering of development so that the developer retains 

their density while dedicating community facilities.
b. Locate and integrate new neighborhoods so that existing community 

centers, schools, parks, or libraries serve the needs of the new 
development.

c. Whenever possible, construct community facilities in areas served by 
public water and/or sewer.
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9. Develop incentives for the protection of historic, cultural and/or natural 
resources during site development.
a. Allow the applicant the ability to achieve permitted density and/or intensity 

on a site while allowing for the protection of the desired resource.
b. Allow opportunities for development to take place at a higher

density/intensity than might be otherwise be possible to offset the cost 
associated with protection of these resources.

10.
Encourage the adaptive reuse of existing buildings and previously used sites 
within Jefferson County in context with their surroundings, paying particular 
attention to brownfield and greyfield sites.
a. Identify specific sites and structures where adaptive reuse could occur that 

will assist with the redevelopment of brownfields and greyfield areas 
where the existing building(s) can be rehabilitated. (using sites from 
Ranson Renewed as an example)

b. Identify and obtain funding mechanisms to remediate sites and encourage 
the utilization of these areas.

c. Collaborate with the development community and interested 
environmental associations that can assist the County in amending its 
development provisions to encourage universal design, energy efficiency, 
and enhanced on- or off-site storm water retention.

11.
Reduce stormwater runoff, nutrients, sediment, and waste materials that reach 
the Potomac and Shenandoah Rivers, as well as other water bodies through 
development oversight provisions.
a. Amend the parking requirements to support walkable and/or transit 

oriented communities per the land development standards based on site 
design and site amenities. 

b. Allow developers the option to provide fewer than the minimum required 
parking spaces if it can be determined that sufficient mitigation measures 
are in place.

12.
Development on US 340 South should limit any land uses of a higher intensity
than current zoning allows to the area between the existing US 340 right-of-
way and the proposed preferred alignment right-of-way.
a. The area to the east of the preferred alignment is to remain zoned Rural, 

except the intersection of Myerstown Road and the proposed preferred 
alignment.

b. Once a Record of Decision is published by the West Virginia Division of 
Highways, within 18 months, the Departments of Planning and Zoning 
should begin an updated land use plan for this area to reflect the 
commitment on the part of the state to construct the new four lane road.
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c. Require that confirmation from public service providers be submitted, as a 
part of the application, stating that public water and sewer infrastructure 
can be provided to the proposed property to be rezoned (including cost), 
before any zoning map amendments occur in this area.

13.

Develop design criteria and access management standards for the WV 45 
corridor west of the Shepherdstown Preferred Growth Area and within the 
Shepherdstown Growth Management Boundary to the Jefferson/Berkeley 
County line.
a. Ensure that any new development or redevelopment along this corridor 

occur in a manner that recognizes and enhances the gateway aspect of 
this corridor.

b. Require that an additional setback from the road right-of-way be set aside 
to allow for a roadway widening improvement easement, a pedestrian 
easement to include a hard surface trail, a landscaping strip wide enough 
to support large canopy trees, and the subsequent start of the 
development. This commitment of land shall not affect the overall 
permitted density and may require adjustments elsewhere in the 
development plan. This easement area shall be required whether or not 
the land is conveyed to a public agency. 

c. Require that developments be configured to eliminate lots having 
individual access onto WV 45. Lots shall use common access easements 
or rights-of-way to gain access to the state right-of-way.

14. Require all commercial/industrial zoning map amendment requests to utilize 
new zoning categories adopted on June 1, 2014 (or later) and discourage the 
use of the existing Residential-Light Industrial-Commercial (R-LI-C) District as 
a zoning category for zoning map amendment requests.

a. Encourage any development in a zone that permits mixed use to be 
developed according to the Mixed Residential/Commercial or Mixed 
Office/Commercial ratios found in the land use category recommended 
by this Plan, unless otherwise provided in the Zoning Ordinance.

15. Develop new non-rural residential zoning categories in line with the residential 
land use categories recommended by this Plan and require that all non-rural 
residential zoning map amendment requests utilize the new categories, after 
the creation of such new residential zoning districts.

16. Collaborate with state legislators to amend WV Code 8A to allow conditions to 
be imposed meeting specified requirements on proposed zoning map 
amendments.
a. Encourage the state legislature to include adaptive reuse of historic 

structures in State Building Code.
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APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE23, 29, 32, 33, 35, 37 

Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V Additional 
Standards 

Residential Uses 
Accessory Agricultural Dwelling Unit P P P P P P P P P P P P Sec. 8.15 
Dwelling, Single Family CU NP NP NP NP P NP P P P NP P 
Dwelling, Single Family, Small Lot CU NP NP NP NP P NP NP P P NP P 
Dwelling, Two Family CU NP NP NP NP P NP P P P NP P 
Dwelling, Duplex CU NP NP NP NP P NP NP P P NP P 
Dwelling, Townhouse CU NP NP NP NP P P NP P P NP CU 
Dwelling, Multi-Family CU NP NP NP NP P P NP P P NP CU 
Day Care Center, Small P NP NP NP NP P NP P P P P P 
In-Law Suite NP NP NP NP NP P NP P P P NP P Sec. 8.15 
Mixed Use Building P NP NP NP NP P P NP CU P NP P 
Mobile Home Park NP NP NP NP NP NP NP NP P P NP NP 
Model Homes/Sales Office P CU NP NP NP P NP P P P NP NP Sec. 8.10 
Home Uses 
Home Occupation, Level 1 P NP NP NP NP P P P P P P P Art. 4A 
Home Occupation, Level 2 P NP NP NP NP P P P P P P P Art. 4A 
Cottage Industry P NP NP NP NP P NP P P P P P Art. 4A 
Institutional Uses 
Airport NP NP NP P P NP NP CU NP CU CU NP 
Airfield, Private/Helipad NP NP NP NP NP NP NP CU NP CU CU NP 
Church P P P P CU P P P P P NP P 
Convention Center NP P P P CU P P CU CU P CU NP 
Cultural Facility P P P P CU P P P P P P P 
Day Care Center, Large P P P P CU P P CU P P P CU 
Electric Vehicle Charging Station P P P P P P P CU CU P P CU 
Elementary or Secondary School P P CU CU NP P P P P P NP CU 
Essential Utility Equipment P P P P P P P P P P P P Sec. 4.7 
Group Residential Facility P P P NP NP P CU P P P NP P 
Group Residential Home P P P NP NP P CU P P P NP P 
Heliport NP CU CU P P CU CU NP NP CU CU NP 
Hospital NP P P P CU P P P P P NP NP 
Nature Center and Preserve NP NP NP NP NP P NP P CU P NP P 
Nursing or Retirement Home CU P P P NP P P CU P P NP CU 
Park P P P P NP P P P P P NP P 
Performing Arts Theater P P P P P P P CU CU P P CU 
Preschool P P CU CU CU P P P P P NP CU 
Public Safety Facility P P P P P P P P P P P P 
Publicly Owned Facility P P P P P P P P P P P CU 
Recycling Drop-Off Center CU P P P P P P NP NP P P NP 
Residential Care Home P P P NP NP P CU P P P NP P 
School, College or University NP P P P NP P P CU CU P NP NP 
School, Vocational or Professional NP P P P NP P P CU CU P P NP 
Vocational and Training Facility 
for Adults P P P P P P P P P P NP NP 
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