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Item #5 Request for a Conditional Use Permit to add tobacco, beer, and wine sales to the existing Dollar 

General Store #16066. The proposed land use is Retail Sales, Limited. 

Applicant: Dolgencorp, LLC 

Owner: SAGA Holdings, LLC 

Developer: N/A 

Consultant: N/A 

Property Location: 4735 Middleway Pike, Kearneysville, WV 

Legal Description & 

Zoning District: 

District: Middleway (07); Map: 19; Parcel: 16.6 

Size: 1.59 acres; Zone: Rural 

 

These parcels were rezoned to General Commercial in 2017. 

Surrounding Properties: 

Zoning Map Designation: 

North: Rural South: Rural/General Commercial 

East: Rural West: Rural 

Approved Use: 

Condition Use Permit #CP14-02 was issued on March 25, 2015 to operate a 

9,100 square foot retail store, to include public restrooms, merchandise storage, 

storefront and pole signage, and an asphalt parking lot that will accommodate 

the required 40 parking spaces, plus drive aisles. 

Waivers/Variances: 

On March 26, 2015 the BZA approved a reduction in parking spaces from 40 to 

30 spaces  (#ZV15-06); and, to allow freestanding sign, to be located less than 

the required 1000' from the existing signs along Middleway Pk (#ZV15-07). 
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Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a Conditional Use Permit for the land use “Retail Sales, Limited” for the 

purpose of adding tobacco, beer, and wine sales to the existing Dollar General store. 

The existing Dollar General store (#16066) was approved as a Conditional Use on March 25, 2015. The 

initial request did not include the sale of alcohol in their proposal and now the applicant is requesting to 

add the sale of tobacco, beer, and wine to their approval. 

Property Description 

The subject parcel is located at the intersection of Middleway Pike and Leetown Road in a location 

supporting a combination of commercial and residential uses. 

Impact on adjacent properties 

A Dollar General store already exists on site; therefore, the addition of the sale of tobacco, beer, and 

wine would likely have minimal impact on adjacent properties. 

Conditional Use Permit Process 

On March 16, 2017 the County Commission adopted a text amendment which eliminated the LESA/ 

CUP process and replaced with a new CUP Process which requires a public hearing before the Board of 

Zoning Appeals. Below are the general standards from Section 6.3 of the Zoning Ordinance which the 

BZA shall consider when reviewing a CUP Application. 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

The applicant has addressed this criteria in their application. 

The referenced parcel is shown as future mixed use residential/commercial on the Envision Jefferson 

2035 Comprehensive Plan’s Future Land Use Guide and is located within the County’s Preferred 

Growth Area. Staff concurs that the proposed use is compatible with the goals of the adopted 

Comprehensive Plan. 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. 

The applicant has addressed this criteria in their application. 

A previous Conditional Use Permit was issued on March 25, 2015 to allow a Dollar General store to 

operate at the referenced location. The Dollar General store, which received site plan approval in 

November 2015, has been constructed and is currently operating. The current request is to include 

the sale of tobacco, beer, and wine as part of their inventory and merchandising; therefore, it appears 

that the proposed use is compatible in intensity and scale with the existing and potential land uses on 

the adjoining and confronting properties, and does not appear to pose any threat to public health, 

safety, and welfare.  

Northern Parcel – Good Shepherd 
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3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. 

The applicant has addressed this criteria in their application. 

All site development was completed under the previously approved Conditional Use Permit (CU14-02). 

There is no site development proposed as part of the current request. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 

of this Ordinance. 

As noted above, there is no site development proposed; therefore, no landscaping or buffering will 

be required as part of this request. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 

shall comply with this standard. 
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