Staff Report
Jefferson County Board of Zoning Appeals Meeting
September 28, 2017

Dolgencorp, LLC (Dollar General - Middleway)
Conditional Use Permit Request (#CUP17-04)

Iltem #5 Request for a Conditional Use Permit to add tobacco, beer, and wine sales to the existing Dollar
General Store #16066. The proposed land use is Retail Sales, Limited.

Applicant: Dolgencorp, LLC
Owner: SAGA Holdings, LLC
Developer: N/A

Consultant: N/A

Property Location:

4735 Middleway Pike, Kearneysville, WV

Legal Description &
Zoning District:

District: Middleway (07); Map: 19; Parcel: 16.6
Size: 1.59 acres; Zone: Rural

Hrs,
’*’44&&?

These parcels were rezoned to General Commercial in 2017.

Surrounding Properties:

Zoning Map Designation:

North: Rural South: Rural/General Commercial
East: Rural  West: Rural

Approved Use:

Condition Use Permit #CP14-02 was issued on March 25, 2015 to operate a
9,100 square foot retail store, to include public restrooms, merchandise storage,
storefront and pole signage, and an asphalt parking lot that will accommodate
the required 40 parking spaces, plus drive aisles.

Waivers/Variances:

On March 26, 2015 the BZA approved a reduction in parking spaces from 40 to
30 spaces (#ZV15-06); and, to allow freestanding sign, to be located less than
the required 1000 from the existing signs along Middleway Pk (#2V15-07).
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
September 28, 2017

Dolgencorp, LLC (Dollar General - Middleway)
Conditional Use Permit Request (#CUP17-04)

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a Conditional Use Permit for the land use “Retail Sales, Limited” for the
purpose of adding tobacco, beer, and wine sales to the existing Dollar General store.

The existing Dollar General store (#16066) was approved as a Conditional Use on March 25, 2015. The
initial request did not include the sale of alcohol in their proposal and now the applicant is requesting to
add the sale of tobacco, beer, and wine to their approval.

Property Description

The subject parcel is located at the intersection of Middleway Pike and Leetown Road in a location
supporting a combination of commercial and residential uses.

Impact on adjacent properties

A Dollar General store already exists on site; therefore, the addition of the sale of tobacco, beer, and
wine would likely have minimal impact on adjacent properties.

Conditional Use Permit Process

On March 16, 2017 the County Commission adopted a text amendment which eliminated the LESA/
CUP process and replaced with a new CUP Process which requires a public hearing before the Board of
Zoning Appeals. Below are the general standards from Section 6.3 of the Zoning Ordinance which the
BZA shall consider when reviewing a CUP Application.

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to
the proposed conditional use permit:”

The following General Standards shall be considered in approving or denying the CUP:
1. The proposed use is compatible with the goals of the adopted Comprehensive Plan.
The applicant has addressed this criteria in their application.

The referenced parcel is shown as future mixed use residential/commercial on the Envision Jefferson
2035 Comprehensive Plan’s Future Land Use Guide and is located within the County’s Preferred
Growth Area. Staff concurs that the proposed use is compatible with the goals of the adopted
Comprehensive Plan.

2. The proposed use is compatible in intensity and scale with the existing and potential land uses
on the adjoining and confronting properties, and poses no threat to public health, safety and
welfare.

The applicant has addressed this criteria in their application.

A previous Conditional Use Permit was issued on March 25, 2015 to allow a Dollar General store to
operate at the referenced location. The Dollar General store, which received site plan approval in
November 2015, has been constructed and is currently operating. The current request is to include
the sale of tobacco, beer, and wine as part of their inventory and merchandising; therefore, it appears
that the proposed use is compatible in intensity and scale with the existing and potential land uses on
the adjoining and confronting properties, and does not appear to pose any threat to public health,
safety, and welfare.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
September 28, 2017

Dolgencorp, LLC (Dollar General - Middleway)
Conditional Use Permit Request (#CUP17-04)

3. The proposed site development shall be such that the use will not hinder nor discourage the
appropriate development and use of adjacent land and buildings.

The applicant has addressed this criteria in their application.

All site development was completed under the previously approved Conditional Use Permit (CU14-02).
There is no site development proposed as part of the current request.

4. Neighborhood character and surrounding property values shall be safeguarded by requiring
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11
of this Ordinance.

As noted above, there is no site development proposed; therefore, no landscaping or buffering will
be required as part of this request.

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance.

As part of the Conditional Use Permit application, the applicant was informed of this criteria and
shall comply with this standard.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning vile#: CUP / 7-0

4 : M Dat
Office of Planning and Zoning I‘E P:K‘I 69/23 17
116 East Washington Street, 2" Floor ce e

P.O. Box 716 sttt (7, 2%'/
Charles Town, West Virginia 25414

Phone: (304) 728-3228
Email:_zoning@jcffersoncountywv.org _ Fax: (304) 728-8126

Application for a Conditional Use Permit
Conditional Use Permit process is outlined in Article 6 of the Zoning Ordinance

Project Name

Dollar Geneval Store 4 16060
Property Owner Information

Name: ShGA Holdings , LLL  c/o  Avil Suwal

Business Name:

Mailing Address: Q03 fairfeld Dy, \A)MGMS‘(’&", VA QL0 Mail [JYes
Phone Number: SHp-253 -3]54 Email Response: ... Anilsuwal @8#\4&»1 ce  Response:[_|No
Applicant Information

Name: D)M&WCUYP e
Business Name: D()\I{:tr‘ 6€H6(0/Q Stove ”aD(Q(o

Mailing Address: . Mail [ves
Phone Number: (QE €55 -Uodo  Email Response: Tax-beerandwinelicense 31o? Response:[_|No
@dollargeneral.com
Engineer(s), Surveyor(s), or Consultant(s) Information
Name: = = = =~
Business Name: A N\ ] 8 ks S S
Mailing Address: ]\ l L . e Mail |:|Yes
Phone Number: Email Re’gp(\q.e 1[‘ o Response:[”|No
Physical Property Details O NCS ENGIA g[ﬂw\“NC
Physical Address: {335 (Middlewmy Pie, keameysulix, W 25430
Tax District: J Map No: Parcel No.
Parcel Size: Deed Book: Page No:
Zoning District (please check one)
. . . Residential- .
ReGmdentlal Industrla_l Rural* Light Industrial- Village Nelghborllgod
rowth Commercial - Commercial
(RG) (1-C) (R) Commercial V) (NC)
/ (R-LI-C)
( .
. . . Planned Office/
General Highway Light Major Neighborhood Commercial
Commercial Commercial Industrial Industrial Development Mixed-Use
(GC) (HC) (LD (MD) (PND) 0C)
* For properties in the Rural Zoning District:
Is pr r v raad? Yes No
s property located on a primary or secondary road?

Name of Road and/or Route Number: QDU}(L S\ U\ \\\\k&é\ﬁ MM\

CUP Application, 04-05-17
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Skctch l’lan (scc cover shcct for (leqcnptlon)

Allached

A list of all ‘uljacent an(I confr onllng property owners (sec cover sheet for descr lptlon)

Ig] Altachcd

Ple.\se provide any mim mation or known instmy I(..gdl clmg this property.

Plot  cf | d Co D deleb N
and _yented aé? Ml%ﬂémm\?g 6] , OCUOL ’

l’lease l'espoml (in detail) to thc following statements located in Scction 6.3 of the Zoning Ordinance:

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. Section 6.34.1

_ Mes- GerraR  Radoi\ pMuvdnosotise widina bb@cc,b__‘
ng\oQ bee/r o uolr\saga,m_, boost chomma—

2. The ploposed use is c0|11pal|ble in mtens:ly and scale with the e\lsung and potentlal Jand uses on the adjoining and
conﬁontma properties, and poses no threat to public health, safety, and welfare. Secnan 6.34.2

f\Serrgr buv(é \/'01 q{m{af AFo{ W Chaadey
o SJHN_\T' Lig u\c. LS Lw n\\\'&\v, New oAb @ik %
T ;,\AME_ Lf‘ A L‘rr Qe A& Bl s W

3. The ploposed site development shall be such that the use WI“ not hinder nor discourage the appropriate development
and use of adjacent land and buildings. Section 6.34.3

S ONJ\‘* L — Dn @

4. Neighborhood character and s‘urrounding property values shall be safeguarded by requiring implementation of the
landscaping buffer requirements found in Appendix B and Section 4.11 of this Ordinance. Section 6.34.4

’EI am aware of the landscaping buffer requirements and will adhere to them.

I:l [ am aware of the landscaping buffer requirements; however, | may be seeking a variance to modify them.

5. For properties in the Rural zoning district, roadway adequacy shall be assessed by the Comprehensive Plan's
Highway Road Classification Map. If a rural parcel is not shown as commercial on the Future Land Use Guide or
does not front on a Principal Arterial, Minor Arterial, or Major Collector road (as identified in the Comprehensive
Plan), the applicant shall submit trip generation data, including Average Daily and Peak Hour trips, for the Board
of Zoning Appeals to review in conjunction with the Highway Problem Alcias Map when detelmm ng roadway 1

adequacy for the proposed use. Secminﬁ.i‘d ?\ ‘}! (g){\ LQ \.U\'G' nee ‘I‘D 5er \i
oo (5 rader \,\M\ Vel looe!
D Applicable (Trip Genelat[on,[).ard attached) \]\Pf Not Applicable

The information given is correct to the best of my knowledge. Original Signature Required.
'

W 243/) >
PropeMyOwner - 7 Date’

LYY

Date

CUP Application, 04-05-17






JEFFERSON COUNTY, WEST VIRGINIA

DEPARTMENTS OF PLANNING AND ZONING

DITIONAL USE PERMIT

DOLLAR GENERAL - MIDDLEWAY WV
FILE #CP14-02

This is to certify that effective March 26, 2015, the property described below has been granted a

Conditional Use Permit.

Project Name:

Owner:
Business Address:

Telephone Number:

Developer:
Business Address:

Telephone Number:

Property Location:

Tax Reference:
Deed Reference:
Zoning District:
Parcel Size:
Approved Use:

Dollar General — Middleway WV

Wilbur A. Alger Jr.
P.O. Box 445, Bunker Hill WV 25413

304-264-6633

Cross Development, LLC
17430 Campbell Road, Suite 225, Dallas, TX 75252

765-215-1444

Northwest corner of Leetown Road (Route 1) and
Middleway Pike (Route 51), Kearneysville, WV

District: Middleway (07); Map: 19A; Parcel: 16.6
Book: 1163; Page: 299

Rural

1.59 acres

A 9,100 square foot retail store, to include public restrooms, merchandise
storage, storefront and pole signage and an asphalt parking lot that will
accommodate the required 40 parking spaces, plus drive aisles.

On March 26, 2015 the Board approved a variance request to reduce the
required number of parking spaces from 40 to 30 spaces (ZV15-06); and,
to permit a freestanding sign to be located less than the required 1000’
from the existing signs along Route 51 (ZV15-07).

The developer agreed to the following conditions at the Compatibility Assessment Meeting that was
held on January 9, 2015.

1. Adhere to all Jefferson County Stormwater Management standards, which will not permit
the rate of runoff to increase.

2. Prepare a photometric drawing as a part of the site plan including specifications for full
cut-off lighting; statements documenting that the exterior parking lot lights are turned off

Dept. of Planning & Zoning 116 E. Washington St., P.O. Box 338, Charles Town, WV, 25414 Phone: 304-728-3228 Fax: 304-728-8126
Conditional Use Permit #CP14-02 Page 1 of 2



Dollar General
Conditional Use Permit
Page 2 of 2

one hour after closing (approximately 10:00 p.m.), while the security lights surrounding
the building would remain on; consider placement of street trees in a manner which would
take in to consideration the possibility of screening any lighting.

3. Utilize on-site well and septic systems.

4. If the well construction impacts neighboring wells in any way, the applicant shall work
with the neighbors to mitigate the issue.

5. Conform with the West Virginia Board of Health requirements regarding the spacing
between all wells and their septic system prior to Site Plan approval.

6. Pursue the option of using Shepherd students for a “salvage assessment” prior to soil
disturbance.

7. Conform with the requirements of the local fire department and the state fire marshal
regarding whether sprinklers are be required.

8. Pursue the option of installing a dry hydrant on site with the local fire company.

Pursuant to Article 7.6F of the Jefferson County Zoning and Land Development Ordinance the
Board of Zoning Appeals, at its regularly scheduled meeting on January 22, 2015, imposed the
following conditions as found in the approved Findings of Fact and Conclusions of Law signed
February 26, 2015 (attached):

a. The applicant is bound by his testimony.
b. The applicant is bound by the resolved issues from the Compatibility Assessment Meeting.

e

The applicant will consider the feasibility of a second entrance onto Leetown Road.

A

The applicant will offer adjacent property owners a water quality well test to establish a
baseline, and if the construction should negatively impact the adjoining wells the applicant
will attempt to mitigate such problems.

In the event that construction has not commenced by September 26, 2016, eighteen months from date
of signature, said permission will expire unless an extension is granted. Extensions must be formally
requested of the Jefferson County Department of Zoning, for consideration by the Board of Zoning
Appeals, prior to the expiration date. (See Jefferson County Zoning and Land Development Ordinance,
revised January 1, 2015, Article 3, Section 3.2G.

This Permit in no way relieves the Owner/Developer from any requirements of the Jefferson County
Ordinances unless the relevant waivers/variances are granted by the appropriate County authority.
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Section 6.2  Variances®?

The Board of Zoning Appeals shall consider requests for variances from the terms of the Ordinance.?
A. The Board shall approve a variance request if the Board finds that a variance:

I Will not adversely affect the public health, safety or welfare, or the rights of adjacent
property owners or residents;

2. Arises from special conditions or attributes which pertain to the property for which a
variance is sought and which were not created by the person seeking the variance;

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed
and substantial justice done.'”-2!

B. The owner or authorized representative of the owner of the property which is the subject of
a variance request shall complete and sign forms provided for this purpose by the Board,
and shall pay the associated fees. The variance request shall be filed with the Board in the
Office of Planning and Zoning.

C. Notification for a variance must be conducted according to the requirements of
Section 6.1B.

D. A public hearing must be conducted according to the requirements of Section 6.1C and
such hearing may be continued according to the requirements of Section 6.1D.

Section 6.3  Conditional Use Permit32

The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the
authority to impose such reasonable conditions and restrictions as are directly related to and incidental
to the proposed conditional use permit:2- 32

A. The Board shall consider each Conditional Use Permit request that is filed in accordance
with this Ordinance and the procedural requirements of the Board of Zoning Appeals. The
Board may require reasonable conditions or special requirements which allows for the
proper integration of the proposed uses into the community and are directly related to and
incidental to the proposed conditional use permit. The following General Standards shall be
considered in approving or denying the CUP:

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan.
2. The proposed use is compatible in intensity and scale with the existing and potential

land uses on the adjoining and confronting properties, and poses no threat to public
health, safety and welfare.

3. The proposed site development shall be such that the use will not hinder nor discourage
the appropriate development and use of adjacent land and buildings.

4. Neighborhood character and surrounding property values shall be safeguarded by
requiring implementation of the landscaping buffer requirements found in Appendix B
and Section 4.11 of this Ordinance.

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this
Ordinance.

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the
Comprehensive Plan’s Highway Road Classification Map. If a rural parcel is not shown
as commercial on the Future Land Use Guide or does not front on a Principal Arterial,
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Minor Arterial, or Major Collector road (as identified in the Comprehensive Plan), the
applicant shall submit trip generation data, including Average Daily and Peak Hour
trips, for the BZA to review in conjunction with the Highway Problem Areas Map
when determining roadway adequacy for the proposed use.

B. The owner or authorized representative of the owner of the property for which the
Conditional Use Permit is being requested shall complete and sign forms provided for this
purpose by the Board, and shall pay the associated fees. The Conditional Use Permit
request shall be filed with the Board at the Office of Planning and Zoning.

C. Staff will notify the adjacent and confronting property owners of the date, time, and
location of the Public Hearing by registered mail. Notification for a Conditional Use Permit
must be conducted according to the requirements of Section 6.1B.

D. A public hearing must be conducted according to the requirements of Section 6.1C and
such hearing may be continued according to the requirements of Section 6.1D.

E. If there are no negative public comments received by the Board, the Board shall issue the
Conditional Use Permit but may require reasonable conditions.

Section 6.4  Seasonal Uses™ 732

Seasonal uses must be approved by the Board of Zoning Appeals pursuant to a public hearing
according to the requirements of Section 6.1C. Newspaper notification requirements of Section 6.1B
apply. Seasonal uses cannot be approved for longer than one year at a time.!”-2!- 23

Section 6.5  Special Exception Uses2% 32
A. Special Exception uses listed in this section may be approved by the Board of Zoning Appeals
following a public hearing.
1. The public hearing shall be conducted according to the requirements of Section 6.1C.
2. Such hearing may be continued according to the requirements of Section 6.1D.
3. The public hearing is subject to the notification requirements of Section 6.1B.
B. The following uses may be approved as a Special Exception:

1. Outdoor advertising signs including billboards. The Board of Zoning Appeals shall determine
if such a sign conforms to existing State law and does not have a negative effect on the
neighborhood or intent of this Ordinance.'”: 2!
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Middleway, WV Dollar General — Jefferson County Conditional Use Permit Adjoining

Property Owners

Applicant: Josh Allen — Cross Development, LLC

List of Adjoining Property Owners:
Parcel ID Name

John D McKee
244 Tel Farm Ln.
Kearneysville, WV 25430

Middle-of-the-Way Real Estate LTD
PO Box 445
Bunker Hill, WV 25413

Across Leetown Rd.

Larry R. & Judy C. Weatherholtz
7872 Leetown Rd.
Kearneysville, WV 25430

Lee S II & Melissa A. Mackey
11 Marshall St.
Kearneysville, WV 25430

Jefferson Reality, LLC
62 Orchard Drive
Ranson, WV 25438

. 19A00130000000 Toronta P Goodman & Robert W. White
PA — Property Sold 11/03/14

Across Middleway Pike

Juanita E White
4650 Middleway Pike
Kearneysville, WV 25430

Maurice M & Crystal T. Cato
222 Harry Shirley Rd.
Kearneysville, WV 25430

Patrick D Riley & Susan L. Williams
8713 Leetown Rd.
Kearneysville, WV 25430

Address

PO Box 1325 Winchester,



Franklin D & Janet G Harding
4995 Middleway Pike
Kearneysville, WV 25430
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