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Alexandra Beaulieu

From: Tiffany Lawrence <tlawrence@orion-strategies.com>
Sent: Thursday, January 21, 2021 12:02 PM
To: Michael Shepp
Cc: Alexandra Beaulieu
Subject: Re: Meeting with Wild Hill Solar-Friday
Attachments: EDF Wild Hill Fact Sheet PREVIEW.pdf

Thanks so much, Mr. Shepp.  
 
Alex,  
 
Will you kindly disseminate the attached project fact sheet to your commissioners from my client, EDF Renewables, who 
is proposing the Wild Hill Solar project. Please also let me know if any questions are posed.  
 
Many thanks! 
 

Tiffany Lawrence, DEL, MBA 
Senior Account Executive   
Orion Strategies  
*NEW* Office: 844.982.6050 (Toll Free) ext. 401 
Mobile: 304.676.7316 
Email: tlawrence@orion-strategies.com 
www.orion-strategies.com  

 
 
 

From: Michael Shepp <michaelshepp@me.com> 
Date: Thursday, January 21, 2021 at 9:48 AM 
To: Tiffany Lawrence <tlawrence@orion‐strategies.com> 
Cc: Alexandra Beaulieu <abeaulieu@jeffersoncountywv.org> 
Subject: Re: Meeting with Wild Hill Solar‐Friday 
 

Tiffany, 
 
It was nice chatting with you today. Please send your information directly to Alex Beaulieu the Zoning 
Administrator. She will forward it to all of the Planning Commission members. I am copying her on this email 
and that will give you her email address. 
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Mike Shepp 
Sent from my iPad 
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West Virginia E-Filing Notice

CC-19-2020-C-125

ncochran@jeffersoncountywv.org

NOTICE OF FILING

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, WEST VIRGINIA

Robert D. and Wanda C. Aitcheson, as Trustees of The Aitcheson Family Trust, Trustee v. County
Commission of Jefferson County, WV

CC-19-2020-C-125

The following order - case - final was FILED on 12/10/2020 4:55:13 PM

Notice Date:

Laura Storm

CLERK OF THE CIRCUIT

Jefferson

CHARLES TOWN, WV 25414

(304) 728-3231

circuitclerk@jeffersoncountywv.org

To: Nathan P. Cochran

Judge: Debra McLaughlin

12/10/2020 4:55:13 PM

119 N George Street
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In the Circuit Court of Jefferson County, West Virginia

Robert D. and Wanda C. Aitcheson, as
Trustees of The Aitcheson Family Trust,
Trustee,

)

The Fields, LLC, )
Zachary D. and Penny Curry, )
Christopher & Susan Burke, )
Aiman S. Jalil ET AL, )
Plaintiffs, )

)
vs.) ) Case No. CC-19-2020-C-125

)
County Commission of Jefferson
County, WV,

)

Defendant )
)

AGREED ORDER RESOLVING CIVIL ACTIONS

ON A PRIOR DAY CAME Robert D. Aitcheson and Wanda C. Aitcheson, as Trustees of

The Aitcheson Family Trust Under Agreement Dated February 15, 2012; The Fields, LLC, a

West Virginia limited liability company; Zachary D. Curry and Penny L. Curry, husband and

wife; Christopher David Burke and Susan Leith Burke, husband and wife; Aiman S. Jalil; Gavin

A. Perry; and Douglas S. Rockwell, Plaintiffs/Petitioners (hereinafter collectively referred to as

“Petitioners”), by counsel, Kathy M. Santa Barbara, Esquire and The Law Office of Kathy M.

Santa Barbara, PLLC, and also came the Jefferson County Commission (“JC Commission”), by

counsel, William F. Rohrbaugh, Esquire, and advised the Court that all matters in controversy in

these civil actions have been fully and finally resolved, and requested the entry by this Court of

an Order. The parties hereto agree as follows:

1. At its meeting on October 1, 2020, the JC Commission adopted a proposed text

amendment to the Jefferson County Zoning and Land Development Ordinance (“Zoning

Ordinance”) to incorporate provisions to allow solar energy facilities as a Principle Permitted

Use in eight (8) of the twelve (12) Jefferson County zoning districts, including the Rural District

E-FILED | 12/10/2020 4:55 PME-FILED | 12/10/2020 4:55 PME-FILED | 12/10/2020 4:55 PME-FILED | 12/10/2020 4:55 PM
CC-19-2020-C-125

Jefferson County Circuit Clerk
Laura Storm

/s/ Debra McLaughlin/s/ Debra McLaughlin/s/ Debra McLaughlin/s/ Debra McLaughlin
Circuit Court Judge

Ref. Code: 20YLZZ46
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(the “Text Amendment”), which Text Amendment was to have become effective on November

16, 2020.

2. The parties hereto agree that the JC Commission’s approval of Text Amendment

ZTA19-03 – Solar Energy Facilities shall be vacated, and the JC Commission shall return the

Text Amendment to the Jefferson County Planning Commission for further review, consideration

and public hearing, if required by law.

3. The parties hereto agree that this civil action shall be dismissed, without

prejudice.

4. The JC Commission, at a meeting held on December 10, 2020, did review the

within proposed agreed order and thereafter did vote to authorize its counsel, William F.

Rohrbaugh, Esquire, to execute the same on its behalf.

In consideration of all of the foregoing, and the parties having agreed to the same, it is

accordingly,

ORDERED that the JC Commission’s October 1, 2020 approval of Text Amendment

ZTA19-03 – Solar Energy Facilities be, and it hereby is, vacated; and it is further,

ORDERED that the JC Commission shall return said Text Amendment to the Jefferson

County Planning Commission for further review, consideration and public hearing, if required by

law; and it is further,

ORDERED that this civil action shall be, and it hereby is, dismissed, without prejudice.

There being nothing further to be done in the within civil actions, the Clerk shall retire

the same from the active docket of the Court and place the same among causes ended.

Submitted by and agreed to:

/s/ Kathy M. Santa Barbara
Kathy M. Santa Barbara, WVSB #5960
THE LAW OFFICE OF KATHY M.
SANTA BARBARA, PLLC
Counsel for Petitioners/Plaintiffs
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Seen and agreed to:

/s/ William F. Rohrbaugh
William F. Rohrbaugh, WVSB #5048
Counsel for Respondent/Defendant

/s/ Debra McLaughlin
Circuit Court Judge
23rd Judicial Circuit

Note: The electronic signature on this order can be verified using the reference code that appears in the
upper-left corner of the first page. Visit www.courtswv.gov/e-file/ for more details.
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Alexandra Beaulieu

From: Sandra McDonald
Sent: Thursday, September 10, 2020 12:31 PM
To: 'Jane Tabb'; 'Josh Compton'; 'Patsy Noland (patsynol@gmail.com)'; 'Caleb Hudson'; 

Ralph Lorenzetti; Ralph Lorenzetti
Cc: Jessica Carroll; Alexandra Beaulieu
Subject: Opposition to proposed solar facility 
Attachments: Scanned Hunter Building Commission.pdf

Commissioners- 
 
Mr. Aitcheson dropped off a notebook with this in it for each of you.  I'll place the notebook in your mailbox in 
the hallway. 
 
Thanks, 
 
Sandy 
 
-----Original Message----- 
From: Helpdesk@jeffersoncountywv.org [mailto:Helpdesk@jeffersoncountywv.org]  
Sent: Thursday, September 10, 2020 12:31 PM 
To: Sandra McDonald <Sandy@jeffersoncountywv.org> 
Subject: Scanned Hunter Building Commission 
 
 
 
This is scanned and sent to you from Hunter Building Commission Offices 
 
Attachment File Type: pdf, Multi-Page 
 
multifunction device Location: Hunter House - 1st Floor - Front Offices Area  
Device Name: XRX9C934E1DB4F9  
 
 
Contact Commission Offices 
Hunter Building 
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Opposition to Proposed 

Utility-Scale Solar Facility 

Text Amendment 

Robert D. Aitcheson 
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September 11, 2020 

To: Jefferson County Commission 

From: Robert D. Aitcheson 

Re: Proposed Text Amendment- Utility Scale Solar Facilities [ZTA19-03] 

1. Enclosed you will find the following: 

Tab 1- Spotsylvania County Virginia Board of Supervisors Resolution No. 2019-37 
with Conditions (23 pages) 

Tab 2 - Culpepper County Virginia Utility Scale Solar Facility Development Policy 
dated October 1, 2019 (16 pages) 

Tab 3 Jefferson County Development Authority letter to this Commission dated 
August 19, 2020, Regarding Large Scale Solar Energy Facilities (3 pages) 

2. Spotsylvania County, Virginia 

After detailed analysis and lengthy public hearings, and contrary to the recommendations 
of its Planning Commission, the Board of Supervisors approved by a 6-1 vote a 6,350 acre 
utility- scale solar facility, the largest on the East Coast. Three parcels of land make up the total 
acreage, 5,200 acres, 905 acres and 245 acres. Only the Resolution for the 245 acre parcel is 
enclosed here, but the conditions for each parcel are the same, regardless of the acreage. 

Please note the very detailed conditions upon which this project was approved, including 
the bonding, setback and buffer requirements. Bonding is not just to cover decommissioning 
cost, but compliance in all phases of the project. Obviously, a great deal of time and energy 
went into the fashioning of all these exacting conditions. 

In talking with Wanda Parrish, the Spotsylvania County Director of Planning, she 
indicated that she regrets they did not spend more time on the final buffer and setback 
requirements. She said they started out with a 400 foot setback all the way around and ended 
up with a "rolling" setback which varies at different locations around the perimeter. She 
indicated to me that this arrangement is not optimal. 

3. Culpeper County, Virginia 

The enclosed policy was approved by the Board of Supervisors, pending the drafting of 
a local ordinance, which I am informed is in process. Once again, please note the detailed 
requirements for any applicant seeking to construct a utility-scale facility in Culpeper County. 
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4. Jefferson County Development Authority 

Even though the Commission has already received it, this letter is included here for 
emphasis. Specifically, the Commission should take note that the "American Planning 
Association has prepared a model zoning ordinance in its PAS Memo, Sept. 1/0ct 2019, 
Planning for Utility-Scale Solar Energy Facilities" that includes reasonable conditions 
based on the experience of several Virginia jurisdictions". (Emphasis added) 
The JCDA did the homework that our Planning Commission should have done, rather than 

ramming through a proposal wholly inadequate to protect the citizens of this County from the 
shell companies of out-of-state investors and their local minions. 

The American Planning Association has made it easy for this Commission to adopt 
a legitimate, effective ordinance/text amendment with ample protections for the taxpaying 
citizens of our County. The drafting work is done for you. 

5. Conditional Use Permit (CUP) vs. Principal Permitted Use (PPU) 

As you know, designating utility-scale solar facilities as a PPU in the Rural Zoning 
District or any zoning district results in (a) the citizens affected by the project having no input 
and (b) the project being totally unregulated at the local level. 

Moreover, every nearby jurisdiction that has considered this issue has opted to require 
a CUP or "Special Use Permit" as some jurisdictions call it. Among those counties are: 

Virginia 
Clarke County 
Frederick County 
Spotsylvania County 
Culpeper County 
Loudoun County 

Maryland 
Howard County 
Frederick County 
Washington County 

There is simply no way to justify trying to re-invent the wheel in this instance at the 
expense of the taxpaying citizens who would be potentially negatively impacted by such 
projects. In addition to requiring a CUP, this Commission needs to adopt strict standards to which 
the Board of Zoning Appeals must adhere in its consideration of any such projects. 

6. Bonding 
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As you can see from the enclosed, the necessary bonding requirements cover much 
more than decommissioning. Also included are the construction phase, operations, monitoring 
and maintenance. It is required that the bonds have sufficient, financially sound sureties, such as 
an A++ rated bonding company insurer, cash, a letter of credit, etc. Also note that the 
compliance with the bonds is the responsibility of the property owner and lessee, if the 
property is leased, the developer, all contractors and all successors and assigns. Finally, the 
sufficiency of the amount of the bonds are to be reviewed periodically, i.e. every 2 ~ to 3 
years. These performance bonds are crucial in protecting the citizens of this County and 
insuring compliance with all conditions. 

7. In addition to the failure of the proposed text amendment to adopt the CUP 
methodology and the failure to require adequate bonding and financial surety, I oppose the 
document under consideration because it: 

fails to establish strict standards of review for the Board of Zoning Appeals in a CUP 
process, recognizing that the BZA has the authority to grant variances; 

fails to limit the portion or percentage of any parcel in the Rural District, in existence 
as of July 1, 2020, which may be used for such solar panel facilities; 

fails, alternatively, to provide a soils analysis basis (as under the former LEESA 
system) to determine what rural agricultural land may be used for a solar facility; 

fails to require proximity to an existing transfer station and transmission lines; 

fails to base our ordinance on the model ordinance of the American Planning Association 
consistent with the recommendations of our own JCDA. 

8. Conclusion 

Notwithstanding the vigorous and partisan advocacy of certain of the Planning 
Commission and staff, it should be readily apparent that inadequate consideration has been given 
by the Planning Commission to this proposal. It should be obvious to even a casual observer that 
there is a lot more thought and work to be done before a text amendment can be adopted by this 
Commission. Rather than taking the chance on sending it back to the Planning Commission and 
getting another shoddy work product, you should instruct Jega ounsel to prepare an ordinance 
similar to the American Planning Association's model zoni g ordinance in its P Memo, 
Sept./Oct. 2019, "Planning for Utility-Scale Solar Energy acili ies" for consi r · n by this 
Commission in lieu of what has been presented. 
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( Board of Supervisors 
GREG BENTON 

KEVIN W. MARSHALL 
TIMOTHY J. McLAUGHLIN 

DAVID ROSS 
GARY F. SKINNER 
PAUL O. TRAMPE 

CHRIS YAKABOUSKI 

<!Count.!' of ~potsplbania 
jfounbcb 1721 

~rrbfre, 3lntrgritp, ~ribe 

Interim County Administrator 
ED PETROVITCH 

Deputy County Administrator 
MARK L. COLE 

P.O BOX 99, SPOTSYLVANIA, VA 22553 
Voice: (540) 507-7010 
Fax: (540) 507-7019 

At a meeting of the Spotsylvania County Board of Supervisors held on April 11, 2019, on a 
motion by Mr. Benton and passed 6 to 1 with Mr, Ross opposed, the Board adopted the 
follov.ring resolution: 

RESOLUTION NO. 2019-37 

Special Use Permit SUP18-0002 
RivcrOak Timberland Investments, LLC ("Owner~') (Sustainable Property Holdings, LLC 

("Applicant") - sPower Solar Energy Facility Site B): 

"WHEREAS, the Owner, through the Applicant, requests Special Use Pem1it approval to 
develop a 30 MW solar energy facility on an Agricultural 3 (A-3) zoned and unaddressed 
property constituting a site of approximately 245 acres. The property is located in westem 
Spotsylvania County approximately 650 feet south ofthe intersection of W. Catharpin Road and 
Post Oak Road. The property is located outside of the Primary Development Boundary. The 
prope11y is identified for Rural Residential development on the Future Land Use Map of the 
Comprehensive Plan. Tax Parcel 28-A-58. Livingston Voting Distlict; and 

WHEREAS, staff has reviewed the subject application and recommends approval as 
stated in tbe staff repmt and the executive stunmary; and 

WHEREAS, the Spotsylvania County Plaiming Commission held a public hearing on 
December 19, 2018, duly advertised in a local newspaper for a period of two weeks, and 
interested citizens were given an oppoitunity to be heard; and 

WHEREAS, the Spotsylvania County Planning Commission voted to postpone the 
subject case to January 2; 2019 to provide an opportunity for the Applicant to supply four plans 
recommended by staff for incorporation as conditions and to allow the Pla1mi.ng Commissioners 
additional time to review the application and consider public heating input, with a vote of 5-2~ 
and 

"WlillREAS, the Spotsylvania County Planning Commission voted to integrate condition 
comments and changes from SUP18-0001 into the subject case's conditions, as applicable, with 
a vote of 5-2; and 
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c WHEREAS, on January 2, 2019, the Spotsylvania County Planning Commission voted 
to postpone the vote on the subJect case to January J6, 2019 to allow staff time to address 
comments from the Pl~rming Commission, with a vote of 5-2; and · 

WHEREAS, the Spotsylvania ··County Planning Commission recommended approval 
with a vote of 4-3; and 

WHEREAS, the Spotsylvania County Board of Supervisors held a public hearing on 
February 26, 2019, duly advertised in a local newspaper for a period of two weeks, and 
interested citizens were given an opportunity to be heard; and 

WHEREAS, the Spotsylvania County Board of Supervisors considered the Special Use 
Permit request in accordance with Sec. 23-4.5.7, Standards of Review, and finds that the 
application with the recommended conditions satisfies the following standards: 

1. That the proposed use is in accord with the comprehensive plan and other official 
plans adopted by the county; 

2. That the proposed use or development of the land \\<ill be in harmony with the 
scale, bulk, coverage, density, and character of the area or neighborhood in which 
it is located; 

3. That the proposed use will not hinder or disc.ourage the appropriate development 
and use of adjacent land and buildings or impair the value. thereof; 

4. That the proposed use will not adversely affect the health or safety of persons 
residing or working in the neighborhood of the proposed use; 

5. That the proposed use will not be detrimental to the public welfare or injurious to 
property or improvements within the neighborhood; 

6. That the proposed use is appropriately located with respect to transportation 
facilities, water supply, wastewater treatment, fire and police protection, waste 
disposal, and similar facilities; 

7. That the proposed use will not cause undue. traffic congestion or create a traffic 
hazard; and 

8. That the proposed use will have no unduly adverse impact on environmental or 
natural resources. 

WHEREAS, general welfare and good zoning practice are served by approval of the 
Special Use Permit application; 

NOW, THEREFORE, BE IT RESOLVED that the Spotsylvania County Board of 
Supervisors does hereby approve SUP18-0002 Sustainable Property Holdings, LLC - sPower 
Solar Energy Facility Site B with the conditions listed below: 
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( A. General: 
1. The solar energy facility ("Facility") to be developed on current Tax Parcel 28-A-58 

("Property") pursuant to special use permit SUP18-0002 ("Special Use Permit"), shall 
be developed in conformance with the Generalized Development Plan titled 
"Generalized Development Plans Spotsylvania Solar Energy Center B Special Use 
Permit-SUP 18-0002 Livingston Magisterial District Spotsylvania County, VA'\ as 
last revised November 20, 2018 ("GDP") which is attached hereto and incorporated 
herein by reference. To the extent that the conditions herein are contrary to the GDP, 
the conditions herein shall supersede the GDP and control. SUP 18-0002, along with 
SUP18-000 1 and SUP18-0003, constitute the Spotsylvania Solar Energy Center 
("Project"). The verbs "shall" and "must" as used throughout this Special Use Permit 
denote a mandatory act or requirement. 

2. The Facility shall not be designed, constructed, or operated in any configuration or 
makeup of panels intended to allow the Project to generate greater than five hundred 
megawatts (500 MW) of power. 

3. This Special Use Permit is issued to the owners of the Property and sbal1 run with the 
land unless and until this Special Use Permit is revoked, lapses, expires, or is voided. 
The applicant acting on behalf of the ov.'!lers of the Property in applying for this 
Special Usc Permit is Sustainable Propetty Holdings, LLC. These conditions shall 
bind the applicant, any and all owners, occupants, and users ofthe Property, jointly 
and severally, which shall also be referred to at times collectively as the "Operator". 

4. The Operator shall secure and at all times maintain public liability insurance for 
personal injuries, death, and property damage, and umbrella insurance coverage, for 
the duration of the Special Use Permit in the minimum amounts set forth below, and 
shall include the County as co-insured: 

a. Commercial General Liability covering personal injuries, death and property 
damage: $2,000,000 per occurrence/ $6,000,000 aggregate; 

b. Automobile Coverage: $1,000,000 per occurrence; 
c. Excess Liability: $5,000,000; 
d. Workers Compensation and Employers Liability Insurance in accordance with 

applicable statutory amounts. 
5. The Operator's Commercial General liability insurance policy and excess liability 

policy shall specifically include the County and its officers, boards, employees, 
volunteers, attorneys, agents, and consultants as additional insureds. 

6. The Operator's insurance policies shall be issued by an insurance company licensed 
to do business in the State and with an AM Best's rating of at least A. 

7. The Operator shall provide the Zoning Administrator Certificates of Insurance 
annually, and the amounts of required insurance shall be reviewed every two years for 
adequacy of coverage by the County's carrier. As determined solely by the County's 
insurance carrier, insurance premiums or coverage shall be increased when necessary 
to protect the County. 
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( 8. The Operator's insurance policies shall contain an endorsement obligating the 
insurance company to furnish the County with at least thirty (30) days prior \Hitten 
notice in advance of the cancellation of the insurance. 

9. The Operator~s insurance renewal or replacement policies or certificates shall be 
delivered to the Zoning Administrator at least fifteen (15) days before the expiration 
of the insurance that such policies are to renew or replace. 

10. Prior to the issuance of a land-disturbing permit, the holder of the Special Use Permit 
shall deliver to the Zoning Administrator a copy of each of the policies or certificates 
representing the insurance in the required amounts. 

11. Access to the Property and the Facility for inspections or monitoring by the County, 
including its employees, agents and representatives, shall be provided to any of these 
parties within twenty-four (24) hours of the date and time written notice is provided 
to the Operator. 

12. The Operator shall fully comply with all state and federal laws and regulations that 
apply to the construction or maintenance of the Project or usc of the Property. 

13. The storage on the Property of power generated by the Facility is prohibited. 
14. Any batteries stored or utilized on the Property during the operation of the Facility 

shall be for the operation of vehicles or maintenance equipment on the Property, for 
backup support during power outages to ensure the safety, security, and continued 
monitoring of the Facility and shall not be used to store power ±br transmission to the 
power grid. Any batteries stored on the Property shall be stored indoors on an 
impervious surface and any batteries stored or utilized on the Property shall be 
removed from the Property and disposed of safely at the first sign of damage, leakage, 
or corrosion. 

15. The use ofbiosolids on the Property is prohibited. 
16. Photovoltaic panels manufactured using the GenX chemical are prohibited on the 

Property. 
17. Photovoltaic panels containing Cadmium Telluride, also referred to as "Cad Tel", 

shall not be used on the Property in an amount which would cause the total number of 
panels containing Cadmium Telluride used in the Project to exceed thirty percent 
(30%) of the total panels used in the Project. 

18. Inverters and solar panels, measured from the grade ofthe ground on which the 
structures sit to their highest possible point, shall not exceed a height of fifteen (15) 
feet. 

19. After construction is complete and the Facility begins operating, lighting on the 
Property not included in or expressly exempted from the Spotsylvania County 
ordinances shall be located, screened or shielded so that adjacent residential lots and 
adjacent roads are not directly illuminated and shall not exceed 0.5 footcandles at the 
Property boundary. 

20. Soil testing shall be performed in accordance with the "Proposed Soil Testing and 
Remediation Plan Operations Phase'', dated December 13, 2018, incorporated by 
reference herein and attached he-reto as "Exhibit A", and shall: 
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a. Include sampling designed in accordance with the Environmental Protection 
Agency's "Guidance on Choosing a Sampling Design for Environmental Data 
Collection for Use in Developing a Quality Assurance Project Plan" Chapter 
7. 

b. Include the collection of samples at a frequency of at least 1 sample per 100 
acres. 

c. Include samples collected over a variety of site conditions. Samples shall: 
1. Be mapped to display the site's location and differentiate panels within 

proximity based on the panel's manufacturer and model. 
2. Include one sample collected from each side of each onsite stream or 

river at its most upstream and most downstream locations. 
3. Be analyzed for-Cadmium Telluride and all metals identified in the 

"Guidance for Developing Ecological Soil Screening Levels (Eco
SSLs)" Attachment 1-4, Table 1.1. 

4. Be analyzed for type, acidity, and nutrient levels, including Nitrogen, 
Phosphorus, Potassium, Magnesium, Sulfur, and Calcium. 

d. Include test reports provided to the Zoning Administrator prior to the issuance 
of a land-disturbing permit and every five (5) years thereafter which are 
accompanied by an executive summary of the results. 

e. Include a test report provided to the Zoning Administrator prior to and 
immediately follo·wing decommissioning. 

f. Include, as determined solely by the County, additional studies warranted by 
abnormal results, as determined solely by the County, to be performed by the 
Operator, at the Operator's cost, including but not limited to an Environmental 
Site Assessment, conducted in accordance with the applicable American 
Society for Testing and Materials, now known as ASTM International, 
standards and subsequent tests, as deeme-d necessary by the County or the 
Virginia Department of Environmental Quality ("VDEQ"). Results of all 
required testing shall be shared with the County free of charge and without 
demand therefor. 

g. Comply with the conditions, which shall supersede and control, to the extent 
the "Proposed Soil Testing and Remediation Plan Operations Phase", dated 
December 13, 2018 is contrary to the conditions herein, as determined solely 
by the County. 

21. A sealed dry-waste container shall be maintained at the Facility for the disposal of 
any damaged solar panels. 

22. When the Facility reaches the end of its operational life, or its use is otherwise 
discontinued or substantially reduced, the Operator shall decommission it according 
to the following requirements, as well as those found in the Spotsylvania County 
Code of Ordinances, Section 23-4.5.7, all of which requirements supersede the 
decommissioning plan submitted by the Operator, and shall bear all costs of 
decommissioning. To the extent these conditions are more restrictive or intense than 
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those in Section 23-4.5.7, as determined solely by the County, these conditions shall 
control: 

a. The decommissioning of the Facility must include the complete removal of 
the Facility, including, but not limited to, all of the facilities and structures 
above and below ground on the Property related in any way to the collection, 
conduction, or storage of solar energy and their appurtenances, installed at any 
time during the construction or operation of the Facility. This must include, at 
Jeast, the removal from the Property of all of the following: solar panels, panel 
trackers, anchors, supports, footers, mounts, inverters, inverter buildings, 
electrical conductors, electrical cables, substation components, internal 
fencing, structures, and all other equipment and structures on the Property 
unless otherwise limited herein. 

b. The decommissioning must also include at least the following: the Facility 
will be disconnected from the utility power grid; solar panels must be 
disconnected from the on-site electrical system; all work must be undertaken 
with conventional construction equipment; all materials must be disposed of 
safely; solar panels must be removed from their support frames and packaged 
in a manner that ensures that they sustain no damage during their 
disconnection and removal from the Property; all hazardous materials must be 
removed and disposed of or recycled in accordance with all applicable laws 
and regulations; all concrete must be removed and recycled offsite by a 
recycling facility or used onsite as fill material as part of a stabilization or 
regrading plan which meets all applicable laws and regulations as determined 
solely by the Zoning Administrator or Erosion and Sediment Control/Virginia 
Stormwater Management Program Administrator ("Program Administrator"), 
as applicable; and grading must be minimized to the maximum extent possible 
under all applicable laws and regulations as determined solely by the Program 
Administrator or Zoning Administrator, as applicable. To the extent possible, 
all solar panels and equipment must be delivered to a designated recycling 
facility for recycling and material re-use; all electrical interconnection, 
transmission, and distribution lines and cables must be recycled offsite at a 
recycling facility; all steel and metal including, but not limited to, support 
posts and internal fencing must be recycled offsite by a recycling facility; and 
electrical and electronic devices including, but not limited to, inverters, 
transformers, panels, support structure, lighting fixtures, and their respective 
shelters must be recycled offsite by a recycling facility. 

c. After removal of the above, the ground must be restored to the original 
topography prior to the beginning of the decommissioning. In other words, 
holes, ditches, ruts, and the like created by removing underground conduit, 
support footers, or any other decommissioning activity must be filled in to 
restore the topography of the Property and allow for stabilization. 

d. At the outset of the decommissioning, the Operator shall produce to the 
Zoning Administrator an inventory of all the materials on the Property which 
will be removed or are othenvise subject to the provisions herein. At the 
completion of the decommissioning, the Operator shall produce to the Zoning 
Administrator a report detailing compliance with all ofthe requirements 
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herein including, but not limited to, details of the removal and disposition of 
materials required herein, including an explanation of why any material was 
not recycled. This detailed report must explain how each requirement relate-d 
to the decommissioning set out herein has been met and must be certified bv a 
third party engineer licensed in Virginia. 

e. The decommissioning of the Facility may include, at the discretion of the 
person depicted in the land records of Spotsylvania County as of the date of 
completion of decommissioning as the Property owner, the removal of 
perimeter fencing. All fencing internal to the perimeter fencing must be 
removed as set out above. The decommissioning must not include the 
following: removal of stream crossings, de-compacting or removing gravel 
roads or paths established for the operation of the Facility, or removal of 
permanent stonnwater management features. 

f. Further, the Property must be restored to the agricultural condition of the 
Property as of the date of approval of this Special Use Permit with the 
additional requirement that the Property must be stabilized so as to adequately 
control, prevent, and minimize, any and all erosion and sediment runoff. 
Stabilization must be completed according to all standards established under 
applicable laws and regulations as determined by the Program Administrator 
or Zoning Administrator, as applic.abJe. Prior to stabilization, all soils 
compacted by decommissioning work or by construction or operation of the 
Facility, except gravel roads and paths established for the operation of the 
Facility, shall be de-compacted, scarified, and restored six (6) inches in depth. 

g. All onsite decommissioning work must be performed only between the hours 
of7:00 a.m. and 5:00p.m. on Monday through Friday. 

h. County staff shall be granted access to the Property on twenty-four (24) hour 
prior notice to monitor all dec-ommissioning work. 

1. The Zoning Administrator must be provided a monthly report detailing the 
decommissioning work performed and progress toward completion. 

j. The Operator, throughout its operation until the decommissioning is c-omplete, 
shall guarantee the decommissioning and stabilization of the Property. The 
Operator shall provide and maintain for the County's benefit surety for 
performance of the decommissioning equal to the estimated cost of 
decommissioning the Facility on the Property as set forth herein. Such surety 
must be irrevocable and must be maintained in full as set forth herein until the 
Facility decommissioning has been completed as required herein. The highest 
total estimated cost must be calculated by the Operator and inc-lude, at least, 
the following delineated by line item: 

1. Total cost related to complying with all the decommissioning work 
required by this Spedal Use Permit. 

ii. Costs related to creating, maintaining, and re-stabilizing all . 
construction entrances identified on the Property, ·with a separate line 
item for each such construction entrance. 

iii. Costs for mobilization. 
iv. Costs for removal and disposal of all materials set forth above line 

itemed by category of facility. For example, "cost to remove conduit," 
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"cost to remove panels," "cost to remove panel support structure" 
"cost to remove inverters,'' etc. Such costs must not be reduced by any 
estimated credits or setoffs for recycling, reuse, or otherwise. 

v. Costs to de-compact, scarify, and restore all soils required herein. 
vi. Costs to stabilize land disturbed by the decommissioning work and as 

otherwise required herein. 
vii. Costs to meet the recycling requirements herein excluding any 

anticipated credits or setoff generated by the recycling. 
viii. Costs of trucking, hauling, and equipment use. 
ix. Costs for soil testing pursuant to Condition A.20.e set out herein. 
x. Costs of all labor and estimated man-hours to perform the 

decommissioning work required herein. 
xi. Costs must assume an increase in labor and equipment costs of two 

percent (2%) a year every year until the completion of 
decommissioning and must assume commencement of 
decommissioning after year thirty (30) of operation. 

xii. Costs for contingencies and for weather delay. 
xiii. Costs for insurance. 
xiv. Costs associated with transportation traffic planning, traffic mitigation, 

and road restoration on all roads utilized for decommissioning within 
Spotsylvania County for the duration of the impact of 
decommissioning on Spotsylvania County roadways. 

xv. The certification of a third party engineer licensed in Virginia 
affirming that the Operator's highest total cost estimate is accurate. 

k. The highest total estimated cost may be reduced by any e-stimated funds 
generated from resale or recycling of the removed materials, so long as such 
funds are -of a type that the County or any third party would generate in the 
event the Operator fails or refuses to decommission the Facility. Each 
reduction shall be listed as a separate line item in the estimated cost. Any 
reductions shall be certified by a third-party engineer licensed in Virginia that 
they are accurate. 

1. Prior to the issuance of a land-disturbing permit to construct the Facility and 
in no case later than three (3) months after approval of this Special Use 
Permit, the Operator shall produce to the County an estimate of the above 
costs by line item. The amount of the estimated costs on which the surety 
shall be based shall be no less than the Ten Thousand Nine Hundred Fifty
Seven Dollars ($10,957.00) per disturbed acre ofland already estimated in the 
"Project Decommissioning and Site Restoration Cost Estimate" attached 
hereto as "Exhlbit G" as provided by the applicant, as reduced by any 
applicable recycling credits allowed for herein. The estimate shall be signed 
and sealed by a third party engineer licensed in Virginia and shall inc-lude a 
statement by the engineer that "The total estimated cost provides for the 
complete decommissioning of the Facility and stabilization of the Property as 
defmed and required in SUP 18-0002." 
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m. The Operator must provide. surety to guarantee that the decommissioning 
work can be performed by the County if not performed by the Operator as 
required herein. Surety must be provided by a cash bond deposited with the 
County, by an irrevocable letter of credit provided for the County's benefit, or 
by a surety bond listing the County as the obligee. Cash bond shall be in the 
form of a cashier's check or certified check deposited with the County which 
has cleared all issuing institutions. Any interest accruing on such funds shall 
be added to the total amount and retained by the County for 
decommissioning. This deposit shall be accompanied by a letter agreement, 
acceptable to, and issued by, the Zoning Administrator, confirming that the 
cash deposit is to be held by the County to guarantee the performance of the 
decommissioning work required herein and should the Facility be abandoned, 
or should the decommissioning work not be diligently undertaken or 
performed according to the requirements herein, or should this Special Use 
Permit be revoked, lapse, expire, or be voided, all as determined solely by the 
County, the County may expend the deposited funds to undertake the 
decommissioning work required herein without more after providing written 
notice to the person identified as owner of the Property in the land records of 
Spotsylvania County as of the date of the notice. Within six (6) months of the 
completion of the decommissioning work required herein by a person or entity 
other than the County or a contractor engaged by the County, as confirmed by 
the Zoning Administrator, the cash bond and accrued interest: less any 
amounts expended by the County as allowed for herein, shall be released to 
the person identified as owner of the Property in the land records of 
Spotsylvania County as of the date of the completed deco111tt1issioning or as 
otherwise directed by that owner of the Property. 

n. An irrevocable letter of credit shall mean an instrument provided by a lending 
institution guaranteeing payment to the County within seventy-two (72) hours 
of the County's written notice to the institution that the Facility has been 
abandoned or the decommissioning work has not been diligently undertaken 
or performed according to the requirements herein and demand to the 
institution for the funds, without more. This letter of credit shall have no 
expiration date or required renewal and shall remain in effect for the benefit of 
the County and shall under no circumstances be withdrawn before the 
decommissioning work required herein is completed or the. amount guaranteed 
has been fully drawn by the County. The letter of credit shall require that the 
County be notified six (6) months prior to any cancellation or alteration of the 
letter of credit. Should the County receive notice that the letter of credit will 
be cancelled or otherwise become unavailable or decrease, or should this 
Special Use Permit be revoked, lapse, expire, or be voided, the County may, 
without more, and without notice to the Operator, immediately draw do·wn the 
entirety of the letter of credit and convert the surety to a cash bond to be 
deposited with the County and subject to the terms herein; this shall be 
specifically reflected in the language of the irrevocable letter of credit. The 
County may expend the guaranteed funds without more to undertake the 
decommissioning work required herein after providing written notice to the 
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person identified as owner of the Property in the land records of Spotsylvania 
County as of the date of the notice. Within six (6) months following the 
completion of the decommissioning work required herein by a person or entity 
other than the County or a contractor engaged by the County, as confirmed by 
the Zoning Administrator, the letter of credit shall be released by the 
County. 

o. A surety bond shall mean a bond issued by a company with an AM Best rating 
of A++, that is Treasury listed, and that is licensed to do business in the 
Commonwealth of Virginia. The surety bond shall list the County as an 
obligee and shall remain in effect for the benefit of the County and shall under 
no circwnstanccs be withdrawn or cancelled before the decommissioning 
work required herein is completed or the amount guaranteed has been fully 
paid to the County. The surety bond shall require that the County be notified 
six (6) months prior to any cancellation or alteration of the bond. Should the 
County receive notice that the surety bond will be cancelled or otherwise 
become unavailable or decrease below the limits required herein, or should 
this Special Use Permit be revoked, lapse, expire, or be voided, the County 
may, without more, and without notice to the Operator, immediately file a 
claim, which the Operator shall not contest, for the entirety of the amount of 
the bond, the guarantor shall pay the amounts guaranteed and the County shall 
convert the surety to a cash bond to be deposited with the County and subject 
to the terms herein; this shall be specifically reflected in the language of the 
surety bond. The County may expend the guaranteed funds without more to 
undertake the decommissioning work required herein after providing written 
notice to the person identified as owner of the Property in the land re.cords of 
Spotsylvania County as of the date of the notice. Within six (6) months 
following the completion of the decommissioning work required herein by a 
person or entity other than the County or a contractor engage.d by the County, 
as confirmed by the Zoning Administrator, the surety bond shall be released 
by the County. 

p. The amount of the surety required shall escalate. as follows. Beginning on the 
date on whic.h the first land disturbing permit is issued for the Project (referred 
to in this subsection as the "Surety Date"), and for the next five (5) years, no 
surety shall be required. Beginning on the fifth anniversary of the Surety 
Date, and thereafter for years six (6) through ten (10) after the Surety Date, 
the Operator shall provide and maintain surety in an amoWlt equal to 20% of 
the most recently estimated decommissioning costs. Beginning on the tenth 
anniversary of the Surety Date, and thereafter for years eleven (11) through 
fifteen (15) after the Surety Date, the Operator shall provide and maintain 
surety in an amount equal to 40% of the most recently estimated 
decommissioning costs. Beginning on the fifteenth anniversary of the Surety 
Date, and thereafter for years sixteen (16) through twenty (20) after the. Surety 
Date, the Operator shall provide and maintain surety in an amount equal to 
60% of the most recently estimated decommissioning costs. Beginning on the 
twentieth anniversary ofthe Surety Date, and for years twenty-one (21) 
through twenty-five (25) after the Surety Date, the Operator shall provide and 
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maintain surety in an amount equal to 80% of the most recently estimated 
decommissioning costs. Beginning on the twenty-fifth anniversary of the 
Surety Date, and for every year thereafter, the Operator shall provide surety in 
an amount equal to 100% of the estimated decommissioning costs. This 
escalation allowed herein shall not be interpreted to reduce the Operator's 
liability for decommissioning costs as set forth herein. 

q. The estimated costs and surety to meet the above requirements shall be 
reviewed by the Zoning Administrator who shall determine if the estimates 
adequately reflect the decommissioning c.osts and that the surety will 
guarantee performance. Should the Zoning Administrator determine that 
estimated costs and surety are insufficient, the Zoning Administrator shall 
determine adequate surety and communicate the deficiencies to the Operator 
who shall then provide the adequate surety prior to the issuance of any land
disturbing permit. 

r. Should this Special Use Permit be revoked, lapse, expire, or be voided, the 
County may immediately draw down all of the surety funds and convert them 
into a cash bond for the purposes of decommissioning as set forth hereunder. 
In such a case, no contractual agreement shall be required for the cash bond. 
This shall be reflected in the surety provided. 

s. The costs of decommissioning and any amount of required surety for 
decommissioning shall be reviewed by the Zoning Administrator every thirty 
(30) months on the anniversary of the date this Special Use Permit is approved 
and an updated decommissioning plan shall be submitted to the County prior 
to that date. The decommissioning surety shall be adjusted by the Operator, if 
necessary, to reflect the then current decommissioning cost as determined by 
the Zoning Administrator. When determining the amount of the total 
estimated decommissioning costs for the surety escalation in paragraph 
A.22.p, the Operator shall use the amount established by the Zoning 
Administrator's most recent review. The decommissioning requirements set 
out herein shall not be amended, reduced, or otherwise changed through any 
decommissioning plan required to be submitted herein, or any approval 
thereof, without first amending this Special Usc Permit. The Zoning 
Administrator shall not approve any decommissioning plan, but shall only use 
it to determine the adequacy ofthe surety. 

t. Should the funds guaranteed for the decommissioning work as of the 
Decommissioning Commencement Date, as de.fined hereafter in paragraph 
A.22.x, for any reason not be sufficient for the County to complete the 
decommissioning work as allowed for herein, the Operator, which includes all 
owners, occupants, and users of the Property, jointly and severally, remain 
liable to the County for the difference between the guaranteed funds and the 
amounts required to decommission the Property and shall pay the difference 
to the County upon demand. The County shall not be liable to any party in 
any way for the funds drawn pursuant to the conditions set out herein and 
expended in relation to dec.ommissioning. 

u. Should the Facility be abandoned, or should this Special Use Permit be 
revoked, lapse, expire, or be voided, or should the decommissioning work not 
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be diligently undertaken or perfonned according to the requirements herein as 
detem1ined solely by the County and should the County draw down funds for 
the purpose of performing the decommissioning work hetein and mobilize its 
contractors to perfom1 U1e decommissioning work or otherwise incur liability 
to its contractors for the perfommnce of the decommissioning work, the 
Operator shall have no right to perfom1 the decommissioning work .required 
herein unless specifically authorized by the County in a vvriting that confim1s 
that the County has incurred no liability to any contractors to perform the 
work or that any such liability is h·a..nsferrable as deemed acceptable by the 
County. 

v. The Operator shall immediately, upon written demand by the County or any 
person or entity authorized to act on behalf of the County, \Vithout more, grant 
or release to the County, or any person or entity authorized to act on behalf of 
the County, under terms deemed acceptable solely by the County, all 
necessary real property rights, personal property rights, either or both, as 
detem1ined solely by the County, other than fee simple ownership or a 
leasehold interest of the real property, so that the County or any person or 
entity authotized to act on behalf of the County ntay undertake any 
decommissioning work required herein that has not otherwise been performed 
as required herein. This shall include, but not be limited to, releasing any 
interest in the personal property, facilities, fixtures, and structures which are to 
be removed and recycled,, disposed or otherwise demolished. 

w. The amount of surety guaranteed herein shall not be reduced for any reason 
except as allowed for herein. 

x. Decommissioning sh~ begin immediately after the Facility has, for a period 
of three (3} months, ceased operating as a solar energy facility collecting and 
storing energy and then transferring and dish.'ibuting it to the electrical grid 
(the "Decon'iniissioning Commencement Date") and shall be diligently 
pursued, as determined solely by the County, and completed within one (1) 
year from the Decommissioning Commencement Date, providing a one-year 
decommissioning period . .Prior to its expiration, the County may extend this 
one year decommissioning period by six (6) months if the County finds, in its 
sole discretion, that the Operator commenced decommissioning the Facility 
immediately after the Decommissioning Commencement Date, diligently and 
continuously worked to decommission the Facility throughout the 
decommissioning period, and is reasonably expected to complete 
deconunissioning witl1in the additional six-month period. This provision does 
not in any way limit the County's authority under Section 23-4.5.7. 

y. Peliods during which lhe Facility is not operational for maintenance, repair, or 
due to catastrophic events beyond the Operator's control, during which the 
Operator works diligently to return the Facility to full operating status, shall 
not trigger the decommissioning requirement herein. The Operator must 
provide written notice and evidence of the above to the Zoning Administrator 
during the period in which the FacHity is not fully operational. Such notice 
shaH identify the last day en which the Facility was fully operational. Failure 
of the Operator to pl'ovide such written notice or evidence precludes it from 
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Facility was fully operational. Regardless of the efforts of the Operator to 
return the Facility to full operational slatus, if the Property does not operate 
as a solar energy facility collecting and storing e11ergy and then transferring 
and distributing it to the electrical grid after the catastrophic event, for a 
period of two (2) years, as detemlined by the County in its sole discretion, the 
Special Use Permit shall be void and the Operatot shall commence 
deconunissioning no later than the 730th day after the last day the Facility was 
fully operational. 

z. Any change of ownership, lessee, or party responsible for decommissioning of 
the Facility, or change in any part of the contact information, shall be reported 
to the Zoning Administrator within sixty (60) days of the change(s). 

23. Prior to the issuance of a land-disturbing permit. the Operator shall request an 
informal review ofthe Facility by the Department of Defense's Siting Clearinghouse. 

B. Construction: 
1. The Operator shall comply with the "Spotsylvania Solar Energy Center Traffic 

Mitigation Plan" dated December 13, 2019, attached hereto as "Exhibit B" and 
incorporated by reference herein. To the extent that the "Spotsylvania Solar Energy 
Center Traffic Mitigation Plan'' dated December 13, 2019 is contrary to the 
conditions herein, as det()rmined solely by the County, the conditions herein shall 
supersede and control. 

2. The Operator shaH shuttle at least twenty percent (20%) of the workforce to and from 
the site during construction. Employees ride-shru.ing with a minimum of three (3) 
employees per vehicle may contribute to this requirement. Compliance with this 
requirement shall be detnon:strated through the Operator's monthly provision to the 
Zoning Administrator of a transp01iation log which provides the following 
information: License Plate Nt1mber, Vehicle type (Oversize Load, heavy delivery, 
delivery, shuttle, employee vehicle carrying three (3) or more persons, employee 
vehicle cruTying less than three (3) persons, or guest, which is someone not related to 
the Project ol' its construction), Entry time, and Exit time. "Oversize Load" shall be 
defined as any vehicle that requires a Hauling Permit from the Virginia Department 
Motot Vehicles. 

3. No less than seventy percent (70%) of material deliveries shall occur between the 
hours of 9:00a.m. and 2:45p.m. from. August 1 tlu·ough May 31 during construction 
ofthe Facility. Compliance with this requirement shall be demonstrated through the 
Operator's monthly provision to the Zoning Administrator of a transportation log 
which provides the following information: License Plate Number, Vehicle type 
(Oversize Load (as defined in paragraph B.2), heavy delivery, delivery, shuttle, 
employee vehicle canying three (3) or more persons, employee vehicle carrying less 
that1 three (3) persons, or guest, which is someone not related to the Project or its 
construction), Entry time, and Exit time. 
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4. The Operator shall fully fund any temporary or permanent signage as requested or 
required by the County Transportation Planner or the Virginia Department of 
Transportation ("VDOT"). 

5. If required by the National Park Service, the Operator shall acquire and provide to the 
Zoning Administrator an approved pemlit from the National Park Service for 
commercial use of the intersection of Brock Road mid Orange Plank Road and any 
other haul routes .over affected National Park Service roads. 

6. The Operator shall document the condition of all haul routes, including public and 
private roads, by video recordings which shall at a minimum record the full width of 
the roadway plus a five-(5) foot buffer. The videos shall be recorded prior to the 
issuance of a land-disturbing permit on a clear day and be orgarlized by road segment. 

7. Construction and operational traffic shall only use the access points to the Property 
identified on the GDP. 

8. All construction activity on the Property shall be limited to the following: 
a. All cle~g, grading, and construction of the Property shall be limited to 

between the hours of7:00 am. and 7:00p.m. Monday through Friday and 
between 8:00a.m. and 6:00p.m. Saturday and Sunday. The act of replacing a 
broken panel on an already established array, even if located within the 400 
acres of then cuJTently disturbed land area, and the repair work required to be 
undertaken within twenty-four (24) hours as set out in Sections C.1.c, C.2.c, 
and C.J,c herein, shall be exempt from this provision; 

b. Pile driving within 500 feet of any residential property boundary shall cease 
no later than 5:00p.m. Monday through Saturday. Pile driving anywhere on 
the Property is prohibited on Sw1days. These prohibitions shall not apply to 
the use of an auger; and 

c. Oversize Load deliveries are prohibited on Orange Plank Road, West 
Catharpm Road, and Post Oak Road dw-ing prime school bus traffic between 
the hours of6:10 a.m. ru1d 8:40a.m. and 2:45 pJn. and 4:30p.m., or ru1y 
amendment thereof due to inclement weather, during the Spotsylvania County 
Public Schools instructional year. 

9. The Operatot shall design'l,te at least one public liaison and publicize a toll-free phone 
number and email address for cmnmw1ication with the liaison during construction. 
At a minimum, the infmmation shall be published on the Operator's website and 
provided to the County's Public Information Officer for publication on the County's 
website and other social media. The liaison shall act as a point of contact between 
citizens and construction crews. The liaison shall be available in person and by phone 
during active construction hours and shall respond to any questions related to the 

Facility or Prope1iy. The liaison role shall commence prior to issuance of a lruld
disturbing permit and remain a minimum of six (6) months following issuance of the 
final Certificate of Occupancy for the Facility. The liaison shall prepare a monthly 
report detailing the complaint, complaint date, resolution, a11d resolution date. The 
repol1 shall be provided to the Zoning Ad1nit1istrator on the-nrsrbusi11ess day of each 
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month throughout the construction period and an additional six (6) months following 
issuance of the final Certificate of Occupancy for the Facility. 

10. Advance notice shall be mailed by first class mail to propetties within 1 ,000 feet of a 
pile driving location no less than seven (7) days prior to the start of such activities and 
shall include the estimated stru.1 date, estimated end date, and the liaison's contact 
information. The notice and a list of recipient addresses shall also be mailed to the 
Zoning Administrator no less than seven (7) days prior to the start of such activities. 

11. The following noise-reducing practices shall be followed to reduce construction 
noise: 

a) Trucks and engine-powered equipment shall include mufflers and engine 
shrouds no less effective than those originally installed by the m~nufacturer; 

b) Trucks and engine-powered equipment shall be maintained in proper tune 
according to manufacturers' specifications; and 

c) The use of noise-producing signals, including horns, whistles, alarms, and 
bel1s shall be for safety wru.niug purposes only. 

12. Construction staging ru.·eas, parking areas, portable sanitation facilities, and solid 
waste collection areas shall be set back a minimum of 500 feet from any residential 
prope11y boundary, and the area shall be shielded from view, and shall employ sound 
dampening shrouds, barriers, fencing, ru.1d/or be1ms to reduce noise impacts. 

13. The Operator shall patticipate in a Joint Construction Traffic Reaction Team, which 
shall also include County Staff and should include VDOT, the Spotsylvania County 
Sheriff's Office, and the Virginia State Police to identify and expeditiously resolve or 
mitigate traffic issues that ru;ise during the construction phase of the Facility. The 
Operator shall assist in resolving and implementing solutions to traffic issues. 

14. Prior to issuance of a land disturbing penn it, the Operator shall secure aVDOT Land 
Use Permit and post surety for the estimated cost of repairs to public roads based on 
an estimate reviewed and approved by the County's Transportation Planner and 
VDOT. 

15. Any pavement damage to roads, including shoulders and aprons, attributable to 
construction ofthe Facility shall be repaired by the Operator within 120 days of 
issuance of the final Certificate of Occupancy for the Facility at the Operator's 
expense or within forty-eight (48) hours afterreceiving notice from the County's 
Transpmtalion Planner that tl,1e damage has made a road unsafe. 

16. Wildlife conidors shall be established through the preservation of on-site resource 
protection areas C'RPA") and the supplementation of raised wildlife-compatible 
fencing in order to establish a minimum of three (3) passages, each of which each 
shall cross the entirety of the site to allow small wildlife unimpeded passage through 
the Facility, including: 

a. Raised wildlife-compatible fencing shall be used to connect the two 
disconnected segments ofPientifu.l Creek RPA on GDP page EX 2-1. 

C. Erosion and Sediment Control:-~--
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Unless specifically defined in this Section C, all tenns and abbreviations used herein shall be 
as deftned in Spotsylvania County Code of Ordinances, Chapters 6A, 8, and 19A. 

1. Stormwater Conveyance Channels and Sediment Basins 
a. Stormwater conveyance channels ("SCC") and diversion ditches shall be 

designed for permanent storm.water control and shall utilize check dams or 
weirs to control.sediment transport. Rock check dams shall be installed in 
sec immediately following construction and the establishment of final grade. 
Check dams shall be installed per the Virginia Erosion and Sediment Control 
Handbook ("VESCH") or per VDOT detail EC-4 standards and details as 
applicable. Check dams should be evaluated for sediment accumulation after 
each runoff-producing storm event and remediated as necessary to maintain 
function. 

b. sec, vegetated swales, or diversion dikes shall be installed to divert overland 
sheet flow or shallow concentrated flow to a stabilized outlet or a sediment 
trapping facility during construction. When used at the top of a slope, the 
structure shall protect exposed slopes by diverting storm run-off away from 
the slopes to a stabilized outlet or sediment trapping device. When used at 
the base of a slope, the sec shall protect downslope areas by diverting 
sediment-laden runoff to a sediment-trapping facility or stabilized outlet. 

c. Sediment basins shall be equipped with measuring devices to accurately 
determine the sediment capacity of the basin. Sediment shall be removed from 
basins when accumulation reaches twenty-five percent (25%) of the required 
wet storage volume for each individual basin. In no case shall sediment 
cleanout levels be higher than one ( 1) foot below the bottom of the de
watering device. Remediation crews shall remove sediment or be able to 
correct any Erosion and Sediment Control ("ESC") issues within twenty-four 
(24) hours. The daily presence of these crews shall be indicated in the 
monitoring report. When Sediment Basins or traps are cleaned the intended 
use and location of the removed material shall be indicated in the monitoring 
report. 

d. ESC measures shall be installed as a first step in any land disturbing activity 
area and shall be made functional before upslope land disturbance takes place. 
Unless subject to stricter standards set out herein, all ESC measures shall at a 
minimum comply with VESCH and VDOT standards and details as 
applicable. Unless subject to stricter standards set out herein, the overall ESC 
plan shall comply with VESCH minimum standards. 

2. Monitoring and Reporting 
a. The Operator shall have one Responsible Land Disturber ("RLD") and at least 

one VDEQ Certified Erosion Control Inspector ("ECI") per land-disturbing 
activity area. These land-disturbing activity areas shall not exc.eed 400 acres in 
aggregate within the Project at any one time. Once land is stabilized, it shall 

- not count towards the 400 acres of disturbed-land.- Stabilization and whether 
an area is fully stabilized shall be determined solely by the Program 
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( Administrator. The RLD and ECI shall both be required to be knowledgeable 
of environmental permit compliance requirements, be experienced in ESC and 
Storm water Management Best Management Practice installation, operation, 
and maintenance requirements. The RLD will also keep a daily log of activity 
documenting all Facility activities, including, but not limited to, construction, 
environmental permit compliance and corrective measures implemented, site 
visitors (i.e. non-Project staff), waterbody and wetland crossings, and ESC 
installation and maintenance activities. 

b. The RLD shall provide e-reporting to a central File Transfer Protocol ("FTP") 
site to which the Program Administrator shall be granted access. Reports will 
be submitted no later than next day following any inspections and shall 
include the inspection report for each disturbed area of development. Site 
inspections and reports shall be conducted and reported at a minimum as 
required by the Virginia Stormwater Management Program ("VSMP") permit. 
Any corrective actions done in the field shall be e-mailed to the Program 
Administrator within twenty-four (24) hours of completion. 

c. Post-rainfall event inspections shall be required for any runoff-produc-ing 
event (equal to or greater than one quarter (0.25) inches ofrain within a 
twenty-four (24)-hour time period) and shall be maintained on site and logged 
in an e-report uploaded to a central FTP server to which the Program 
Administrator shall be granted access. An ECI shall evaluate erosion control 
measures and sediment basins to determine if maintenance is required. Any 
remediation that is required shall be performed immediately and reported to 
the Program Administrator within twenty-four (24) hours. 

d. Water quality testing shall occur through the use of a stream gauge, which 
collects data on rainfall, turbidity and sediment loads, and pollutant loads. 
These gauges shall be placed at each intake and discharge point on the site, as 
determined by the Program Administrator. The testing shall be reported in a 
monthly Water Quality Discharge Report which shall provide a summary of 
marginal increases or decreases of the measurements. 

3. Site Stabilization Conditions 
a. Windrows, filter socks, or slope breaks shall be constructed interior to array 

:fields using soil, organic material, or mulch to reduce runoff velocity and 
sediment. These devices shall be a minimum six ( 6) inches in height above 
final grading. These devices shall be installed parallel to slope with a 
maximum spacing of 200 feet, or as needed based on slope and drainage area. 
These devices shall be maintained during site stabilization process and may 
remain during operation. 

b. Sediment barriers such as silt fences, mulch berms, or brush barriers shall be 
used to temporarily intercept and detain small amounts of sediment from 
disturbed areas of limited extent and to decrease the velocity of sheet flows. 
Temporary ·sedirnentbarriers shall be·installed-atthe base of slopes adjacent to- 
road crossings until disturbed vegetation has been reestablished. 
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c. Sediment barriers shall be inspected daily by the Operator in accordance with 
Virginia Erosion and Sediment Control Program ("VESCP") and VSMP 
guidelines to identify any damage incurred during construction and after each 
runoff-producing rainfall as defmed in C.2.c herein. The inspection reports 
shall .be emailed to the Program Administrator within twenty-four (24) hours 
of a qualifying rainfall event. Sediment barriers that are not functioning 
properly must be cleaned and restored to good working condition or replaced 
immediately. 

d. All disturbed soils shall be seeded and temporarily stabilized within seven (7) 
days after fmal grade is reached on any portion of the Property. Seed mixes 
used for permanent stabilization shall provide self-propagating~ low 
maintenance groundcovcr that will minimize erosion and sedimentation while 
providing wildlife and pollinator habitat benefits. 

c. Drill seeding shall be used as the primary mechanism for jnstallation of seed. 
In areas where access is limited, hydro seed or spraying of seed is an approved 
method of application. In areas that are drill seeded, mulch shall not be at a 
depth which inhibits germination, as field-determined. All seeding 
installation, bed preparations~ seed mixes, lime, fertilizer, and mulch shall 
meet VESCH minimum standards and specifications for permanent and/or 
temporary seeding as applicable. 

f. Slopes at a grade of thirty-three percent (33% (3: 1 )) or steeper shall be 
stabilized with steep-slope soil stabilization blankets or erosion-control fabric, 
such as bonded fiber blankets or jute thatching. The blanket shall be nontoxic 
to vegetation and to the germination of seed and shall be entwined and 
anchored to the slope. 

D. Burning and Fire, Rescue, and Emergency Management: 
1. The Operator shall follow the policies and procedures contained in the "Emergency 

Response Plan- Construction", dated November 19, 2018, attached hereto as 
"Exhibit C" and incorporated herein by reference, throughout the course of the 
Facility's construction. To the extent the "Emergency Response Plan
Construction", dated November 19, 2018 is contrary to the conditions herein, as 
determined solely by the County, the conditions herein shall supersede and control. 

2. The burning oftimber waste shall be limited to no more than fifty percent (50%) of 
the timber waste produced by the construction of the Facility to include., but not be 
limited to, all clearing and grading of the Property. This shall be evidenced by a 
report submitted every thirty (30) days to the Zoning Administrator detailing the 
amount of timber waste burned and the amount of timber waste mulched or disposed 
of offsite over the previous thirty (30) days. The burning of any other matter shall be 
prohibited. 

3. The burning of timber waste shall be done only if via open pit incineration using 
incinerator 20 18· model ·T-300-Trench burner or newer, "in- a:ccordan·ce· with the 
manufacturer's recommendations, a copy of which shall be provided to the Fire 
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( Marshal. Open pit incineration shall be done in accordance with the above
referenced Emergency Management Plan - Construction, except that any open pit 
incineration shall be set back a minimum of2,000 feet from any boundary line of the 
Property. Trenches shall be maintained at depths in accordance with the trench burner 
specifications and such specifications shall be provided by the Operator to the Fire 
Marshal. The Operator shall be required to demonstrate sufficient access to proposed 
trench pit locations for Fire, Rescue, and Emergency Management ("FREM") 
vehicles prior to the County issuance of any burning permit. Sufficient acc.ess shall 
be determined by an inspection from the Fire Marshal or designee. 

4. The Operator shall follow the policies and procedures contained in the ~'Emergency 
Response Plan- Operations", prepared by sPower dated November 19,2018 attached 
hereto as "Exhibit D" and incorporated herein by reference. To the extent the 
"Emergency Response Plan- Operations", prepared by sPower and dated November 
19, 2018 is contrary to the conditions herein, as determined solely by the County, the 
conditions herein shall supersede and control. 

5. The Operator shall follow the policies and procedures contained in the "Site Specific 
Safety Plan- Construction", dated November 19, 2018 attached hereto as "Exhibit F" 
and incorporated herein by reference. To the extent the "Site Specific Safety Plan
Construction", dated November 19,2018 is contrary to the conditions herein, as 
determined solely by the County, the conditions herein shall supersede and control. 

6. The Operator shall install signage within the Facility and provide to the Fire Chief a 
Wayfmding Map that shows each road segment within the Facility with a designated 
name and/or identifier and each array with an individual identifier prior to the 
approval of any site plan or land disturbing permit. 

7. All roads within the Property shall be designed, planned, and constructed for adequate 
FREM access as determined by the Fire Chief based on all applicable standards and 
regulations at the time of site plan review. All roads within the Property shall be 
constructed pursuant to the International Code Council Section 503 for adequate 
FREM access. Road aggregate material shall be placed in accordance with the 
requirements ofthe applicable specifications governing the type of material or 
construction being used and shall be compacted at optimum moisture, within ± two 
(2) percentage points of optimum per Appendix C ofVDOT's Road & Bridge 
Specifications. 

8. All internal crossings shall be permanent and be designed to a minimum ofF AST Act 
standards tbr EV2 and EV3 class vehicles, with a rating defined as H-20 per the 
VDOT IIM-S&B-86.1 guidance document. 

9. As each portion of the Facility becomes operational the Operator shall install and 
maintain video cameras throughout said portion, and, upon completion, the entire 
Facility shall be covered by comprehensive remote surveillance. The cameras shall be 
monitored twenty-four (24) hours a day by the Operator for potential security, hazard, 
and general maintenance concerns. These camera fee.ds shall be recorded and 
recordings shall oe retained a minimum of six (o) months and-shall be· made available 
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( upon request in cases of emergency as determined by the County Fire Marshal or the 
County Sheriff. 

1 0. Two (2) 50,000-gallon water tanks shall be located on the Property and those tanks 
shall provide off-site access for FREM use in an emergency at a location approved by 
the Fire Chiet: The tanks shall remain at least fifty-percent (50%) full at all times in 
order to serve potential FREM needs. 

11. A minimum twenty-(20) foot-wide fire break shall be maintained around the 
perimeter of the Property and within the Property between the arrays, inverters, and 
generators and the Property boundary. Portions ofthe fire break that are vegetative 
shall be mowed and maintained to a height of four ( 4) inches or less. Fire breaks may 
include surface materials, such as gravel, provided they are devoid of all combustible 
materials. 

12. All timber waste, which is not burned, shall be mulched and utilized onsite or 
disposed of offsite. The storage of mulched timber waste ("Mulch") on site shall be 
limited in accordance with the following: 

a. Mulch storage shall be set back a minimum of 500 feet from the Property 
boundary. 

b. Mulch storage shall not be located within any RP A. 
c. Stored Mulch shall be kept in piles or rows which shall not exceed ten (1 0) 

feet in height, fifteen (15) feet in width, and 150 feet in length. 
d. Stored Mulch shall not be compacted. 
e. Piles and rows of stored Mulch must be separated by a minimum of ten ( 1 0) 

feet from any other Mulch pile or row. 
f. Piles and rows of stored Mulch shall be regularly wetted to maintain a 

minimum fifty percent (50%) moisture content. 
g. Piles and rows of stored Mulch shall be turned or reassembled at least once 

every ninety (90) days. 
h. Piles and rows of stored Mulch shall be monitored weekly by taking an 

internal temperature reading at the center of the pile; if Mulch is stored in a 
row then internal readings shall be taken every twenty (20) linear feet. 

1. Piles and rows of stored Mulch shall be immediately wetted and turned or 
reassembled when the internal temperature reading reaches a minimum 160 
degrees Fahrenheit. 

j. Piles and rows of stored Mulch shall be immediately turned or reassembled 
when the internal temperature reaches a minimum 140 degrees Fahrenheit. 

E. Landscaping, Maintenance, Setbacks, and Buffers: 
1. The Operator shall follow the Invasive Species Management Plan which is attached 

hereto as "Exhibit E" and is incorporated by reference herein. To the extent the 
Invasive Species Management Plan is contrary to the conditions herein, as determined 
solely by the County, the conditions herein shall supersede and control. 

2. !nverters and gene~at.ors shall be set l?~ck a minimum _~f~90 feet f~<:Jrn the_ ~oundary 
of the Property. 
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( 3. No structure, improvement, or equipment, including but not limited to, solar arrays 
and supporting structures, shall be located within 425 feet of any real property 
improvement that complies with all legal requirements for residential occupancy 
("Residential Structure"). This shall not apply to construction or maintenance 
equipment, which is temporary in nature, during the periods when it is actively being 
used during construction or maintenance activities. This setback shall not apply 
along any boundary shared between the Property and another property owned by the 
Operator. 

4. No structure, improvement, or equipment, including but not limited to, solar arrays 
and supporting structures, shall be located within 425 feet of the center point of any 
lot that is the subject of a residential site plan application or is part of an approved 
residential site plan as of the date the Facility's site plan application is deemed 
complete by the Department of Planning. This shall not apply to construction or 
maintenance equipment, which is temporary in nature, during the periods when it is 
actively being used during construction or maintenance activities. This setback shall 
not apply along any boundary shared between the Property and another property 
owned by the Operator. 

5. The minimum setback of any structure, improvement, or equipment, including but not 
limited to, inverters, generators, and solar arrays and supporting structures, from any 
VDOT right-of-way shall be one hundred (100) feet. This shall not apply to 
construction and maintenance equipment which is temporary in nature during the 
periods when it is actively being used during construction or maintenance activities. 

6. These setback requirements do not apply to fencing, berms, landscaping, plantings, 
access roads, bridges, and above-ground utility poles. 

7. Fencing shall be to the interior of all berms and re-vegetated buffers with plantings 
required in the document attached hereto as "Exhibit H." 

8. No trees shall be removed from any one hundred-(! 00) foot setback area or one 
hund.red-(100) foot preserved buffer as shown on Exhibit H except for the removal of 
non-native species (which is anything not included in the native species list in the 
County's Design Standards Manual ("DSM")), hand-clearing for safety or the 
removal of dead or dying trees, or any clearing necessary for ingress/egress or 
infrastructure connectivity. 

9. The shared boundaries between the Property and abutting parcels and between the 
Property and any VDOT right-of-way shall be screened with berms with plantings, 
preserved vegetation, re-vegetated areas \Vith plantings, and vegetated areas left to 
regrow as applicable according to Exhibit H. 

10. Plantings required in Exhibit H shall comply with the GDP's Landscape Plan except 
that to the extent the GDP's Landscape Plan is contrary to the conditions herein, as 
determined solely by the County, the conditions herein shall supersede and control. 

11. Only earth, which is defined as soil, shall be used to create any berm on the Property. 
12. Re-vegetated buffers with plantings and berms with plantings required in Exhibit H 

shall be installed with each phase of the Facility~s-development during site grading 
and prior to the driving of pilings within 1,000 feet of the required buffers and berms. 
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13. A landscaped buffer consisting of a row of compact evergreen trees with a minimum 
height of six ( 6) feet every ten (1 0) feet shall be required between the Operator's 
Entrance 4 and the adjacent parcel28A-1-21A. 

14. At site plan, a Landscape Architect, licensed and certified in accordance with Virginia 
Code Title 54.1, shall design all buffers and berms so that they minimize visibility, 
maximize survivability and stability, and minimize losses from deer or other wildlife 
consumption. 

15. Plant and tree species shall be installed as early as possible following establishment 
of erosion and stonnwater management controls, and shall be selected based upon 
their ability to provide the desired screening after two (2) years of gro·wth. 

16. The Operator shall use a variety of native plants and native evergreen trees, selected 
from the County's DSM, which are drought tolerant, environmentally friendly, and 
compatible with local wildlife. 

17.lf, in the sole discretion ofthe Director of Planning, supplemental plantings are 
needed to effectuate the intent of these conditions to provide adequate screening, the 
Operator shall engage a Landscape Architect, licensed and certified in accordance 
with Virginia Code Title 54.1, to design such supplemental plantings consistent ~ith 
the requirements herein. · 

18. Understory vegetation and seeding shall conform with the County-approved seed list. 
19. The landscaping bond as required by Article 6 of the DSM shall be in effect for three 

(3) years after the planting of landscaping. Because the landscaping is to be done in 
phases, this bond will not be fully released until the last phase of the landscaping is 
completed and three (3) years has elapsed from that date. 

20. Operator shall be responsible for maintaining all planted trees and shrubs. Operator 
shall have an Arborist certified by the International Society of Arboriculture inspect 
all plantings biennially in August to determine which, if any, trees and shrubs require 
replacement. Operator shall replace such trees and shrubs as indicated by the 
Arborist and shall submit to the Zoning Administrator by December 31st of that year a 
report of the Arborist' s findings and the replacement plantings installed, if any. 

F. Biological: 
1. A minimum of a four ( 4)-person landscaping team with necessary equipment, 

supplemented by additional staffing and equipment as needed during high-growth rate 
periods, shall minimize uncontrolled and/or undesired growth. 

2. The Operator shall follow the requirements of Exhibit E as applicable to these 
provisions in F. To the extent the relevant portions of Exhibit E are contrary to the 
conditions herein, as determined solely by the County, the conditions herein shall 
supersede and control. 

3. Herbicide use shall be limited to non-residual herbicides that break down in the- soil 
within fourteen (14) days. 

4. Herbicides and fertilizers shall be applied follo~ing manufacturers specifications and 
shaH·not be applied during rain;-when wind speed-exceeds-ten (10)-miles·per·hour, or
within fifty (50) feet of any surface water body. 
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( 5. Fertilizers shall not contain phosphorus, except that fertilizers applied during 
construction in order to establish vegetative growth may contain phosphorus if 
determined necessary to support the gro\\lth. Fertilizer composition as regulated by 
Sec. 10.1-104.2 of the Code of Virginia shall be based upon soil testing. All 
fertilizers shall be applied by a Virginia Department of Agriculture and Consumer 
Sciences Certified Fertilizer Applicator and fertilizer shall only be applied at rates, 
times, and by methods that are consistent with standards and criteria for nutrient 
management promulgated pursuant to Sec. 10.1-104.2 of the Code of Virginia. 

6. Pesticides shall be limited to biorational pesticides and shall be applied by a licensed 
pest control professional. 

7. Only biodegradable soap and water may be used for cleaning of solar panels during 
operation of the Facility. 

8. The Operator shall ensure employees are trained to identify the Loggerhead shrike 
and the Northern long-eared bat, and be instructed to contact the Virginia Department 
of Game and Inland Fisheries should either species be identified. 

9. The Operator shall not plant and shall remove invasive species identified in Virginia 
Department of Conservation and Recreation's ("VDCR") "Virginia Invasive Plant 
Species List" and VDEQ's invasive seed in the "Frequently Asked Questions (FAQ) 
Native vs. Invasive Plant Species for Erosion and Sediment Control" dated April 
2017. 

10. Seed mixtures shall be developed and identified on the Landscape Plan ofthe Site 
Plan based on guidance from VDEQ related to invasive species and utilizing VDCR's 
Virginia Solar Site Native Plant Finder. 

11 . The Operator shall spread pollinator supportive seed mixture within a minimum of 
fifty percent (50%) of new landscape buffers and adopt best management practices to 
increase pollinator activity during operation of the facility in order to achieve a 
minimum score of 145 points on VDCR's "Virginia Solar Site Pollinator/Bird Habitat 
Scorecard" dated March 2018. 

12. Rumble Strip Locations shall be in place during construction to reduce the 
introduction of invasive seeds. 

G. Water: 
1. The Operator shall only utilize public water during the construction and operations 

phases of the Facility. No on-site groundwater shall be used during the construction 
or operation of the Facility. Wells shall only be accessed to perform water testing. 

2. Any connection by the Operator to the public water system for bulk use (greater than 
a single 3/.t" meter) shall be controlled by the Spotsylvania County Utilities 
Department (''Utilities Department") in a manner that 'Will not negatively impact the 
existing distribution system. Said connection shall include a pressure sustaining 
function and flow control function, with the setting of those functions at the discretion 
and direct control of the Utilities Department. The County does not guarantee any 
volume ofbulk withdrawal available to the Operator. 

- ··- ---- . - -- 3. ·""For the Project, bulK withdrawal from the 531-foot pressUre zone-as determined oy 
the Utilities Department shall be limited to between the hours of 10 p.m. and 4 a.m. 

( 
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with a maximum aggregate volume usage of 69,000 gallons per day from October to 
April and 56,000 gallons per day from May to September. 

4. For the Project, bulk withdrawal from an upgraded public water system shall be 
limited to between the hours of 10 p.m. and 4 a.m. with a maximum aggregate 
volume usage of 166,000 gallons per day from October to April and 153,000 gallons 
per day from May to September, Upgraded public water system referenced above 
shall be defined as increasing the water transmission main size within the 531-foot 
pressure zone from twelve (12) inches to sixteen (16) inches from the existing Lake 
Bottom Booster Station to the main 12,.inch loop feed within the Fawn Lake 
Subdivision. This wil1 include a11 appurtenances (i.e., fire hydrants, pressure 
reduction valves_, etc.) as required by the Utilities Department 

BE IT FINALLY RESOLVED that the Spotsylvania County Board of Supervisors' 
approval and adoption of any conditions does not relieve the Applicant and/or subsequent 
owners from compliance with the provisions of any applicable Spotsylvania County Ordinances, 
rules, regulations, or adopted standards. To the extent anything in this. Special Use Pennit is less 
restrictive than the County's Ordinances, or its rules, regulations, or adopted standards, the 
lessened restriction shall be superseded and the County's Ordinances, or its rules, regulations, or 
adopted standards shall control and be applicable to tl1e approved use, but the superseded 
condition shall not be deemed unlawful, unenforceable, or otherwise Tendered void so as to void 
tl1e Special Use Pem1it as set out below. The Spotsylvania County Board of Supervisors' 
decision to approve tl1is Special Use Permit is predicated on the Spotsylvania County Board of 
Supervisors' understanding that the above conditions the Spotsylvania County Board of 
Supervisors hereby imposes upon this Special Use Pennit are valid, lawful, and shall apply to the 
approved use for the life of the use; therefore, these conditions, independently and in the 
aggregate, are not severable from the Spotsylvania County Board of Supervisors' action to 
approve this Special Use Pem1it. Should any condition imposed by this Special Use Pem1it be 
found to be unlawful, unenforceable, or otherwise rendered void, this Special Use Permit shall be 
void and the use shall be deemed unlawful. 

(SEAL) A COPY TESTE: 
Aimee R. Mann 
Deputy Clerk to the Board of Supervisors 
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302 N. Main Street 
Culpeper, Virginia 22701 

UTILITY SCALE SOLAR FACILITY DEVELOPMENT POLICY 

WHEREAS, the Code of Virginia (1950), as amended, at Title 67, Section 67-103. Role 
of Local Governments in Acbjeving Objectives of the Commonwealth Energy Policy. addresses 
the regulatory arrangement in the Commonwealth of Virginia as to renewable energy; and 

WHEREAS, the General Assembly of the Commonwealth of Virginia has enacted 
statutes that limit a locality's ability to establish ordinances regarding renewable energy facilities 
by requiring such ordinances to: 

1. Be consistent with the provisions of the Commonwealth Energy Policy pursuant to 
subsection C of §67 -102: 

2. Provide reasonable criteria to be addressed in the siting of any renewable energy facility 
that generates electricity from wind and solar resources. The criteria shall provide for the 
protection of the locality in a manner consistent \Vith the goals ofthe commonwealth to 
promote the generation of energy from wind and solar resources; and 

3. Include provisions establishing reasonable requirements upon the siting of any renewable 
. energy facility, including provisions limiting noise, requiring buffer areas and setbacks, 
insuring limits on mass grading and addressing generation facility decommissioning; and 

WHEREAS, Culpeper County will require those requesting to establish utility scale solar 
energy generation facilities in the A-1 (Agricultural) and RA (Rural Area) Zoning Districts to 
obtain a conditional use permit. pursuant to Article 17 of the Culpeper County Zoning 
Ordinance; and 

WHEREAS, in accordance with Article 17 of Appendix A ofthe Culpeper County Code, 
any solar energy generation facilities fow1d to: 1) Adversely affect the health or safety of persons 
residing or working in the neighborhood of the proposed use; 2) Be detrimental to the public 
welfare or injurious to the property or improvements in the neighborhood; or 3) Be in conflict 
with the purposes ofthe Comprehensive Plan of the County of Culpeper. will be not be approved 
under any circumstance; and 

WHEREAS, Culpeper County expressly intends to limit '·utility scale solar sprawl" in 
order to preserve fannland, protect historic resources and insure development is compatible with 
neighboring properties by limiting both the overall number of acres dedicated to this ]and use in 
the County and by limiting the size of individual projects; 
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c NOW THEREFORE BE IT RESOLVED that the Board of Supervisors will 
review renewable energy facility use permit applications on a case-by-case, individual 
basis in consideration of the factors and criteria set forth in the application submittal. The 
County reserves the right to collect reasonable building permit fees, plan review fees and 
other associated fees as needed to properly administer the goals established in this policy; 
and 

BE IT FURTHER RESOLVED that the attached Draft Example Conditions for 
Renewable Energy Facility Use Permits and the stipulations outlined below shall be used 
as a guideline in the consideration of all applications for such facilities. 

UTILITY SCALE SOLAR FACILITIES- GENERAL GUIDELINES 

1. Culpeper County seeks to establish "draft" or "'example" conditions for renewable 
energy facility use permits as an addendum (SEE EXHIBIT A) to this policy to help 
guide the County's review of and the applicant's submission of any future 
applications for renewable energy generation facilities. The County shall consider 
the economic impact of any conditions considered, attendant to the conditional use 
permit, to be imposed upon the Solar Energy Generation Facility. 

2. Studies* reflect that the operation of Solar generation facilities, post-construction, do 
not pose any identified noise, toxicity, or EMF/Radiation concerns. Thus, each of 
these factors would unlikely be considered as the sole reason for denial of a 
conditional use permit. 

3. Culpeper County seeks to ensure that any utility scale renewable energy generation 
facility is consistent with and furthers the goals as found in the most current 
Comprehensive Plan. Furthennore, Culpeper desires to balance this land use with the 
various and valuable existing and planned land uses and resources throughout the 
County and to that end, the following elements, at a minimum, should be considered, 
studied, researched, and vetted with each and every application for a renewable 
energy facility: 

A. Culpeper County desires to protect the County's historic properties and 
resources as identified by balancing those interests with the interests of the 
solar generation facilities. 

1. Setbacks and buffering should be considered when an application is 
adjacent to such resource. 

u. Certain property, because of its historic value, should be discouraged 
from this land use entirely. 

B. Culpeper County desires to protect and enhance its agricultural and rural heritage 
and resources. 

i. Among other things size and scale of a renewable energy generation 
facility should strongly be considered in order to maintain the 
County's rural viewshed and character. 

ii. Siting of a facility on prime agricultural soils is discouraged. Non
agricultural producing lands or land which is of lower agticultural value 
should be explored first, e.g. State Land Evaluation and Advisory Council 

1 *For example, based upon "Health and S:lfety Impacts of S:>lar FhotovoltaiC:' produced by the NCCiean Ehergy 

center, NC S:ate University, which also dtesnumerous additional studies and soure5 
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(SLEAC) and soils classification may be considered in determining 
agricultural value. 

iii. In order to protect the integrity of agricultural soils, mass grading of 
sites shall be limited to fifty (50) acres at a time. 

iv. Facilities on or adjacent to agricultural and forestal district properties 
shall take into account the impact upon such districts, if any. 

v. A plan should be developed \vith any proposal to minimize any 
negative visual impact to the greatest extent possible. 

C. Culpeper County desires to protect and enhance its economic and 
employment producers. 

D. Culpeper County desires to protect its interests at the Culpeper Regional Airport. 
Any application fora utility scale solar facility shall include the data necessary to 
perform an analysis using the Solar Glare Hazardous Analysis Tool (SGHA T) 
available from the Federal Aviation Administration. 

E. All solar panels will be designed to minimize the reflection of light. 

4. The applicant shall provide information demonstrating the local economic benefits of 
the project or a cost/benetit analysis. Prior to the issuance of a land disturbance 
permit, the Applicant may also enter into a written agreement with the County 
providing for payments to the County in addition to real estate taxes. 

5. The applicant must provide written comments from the relevant electric company 
regarding .the capacity of the transmission lines as part of any use permit application. 
An applicant can satisfy this requirement by submitting proof of application for 
interconnection to the electricity system. 

6. Adequate bonding shall be required for all phases of all projects, including but not 
limited to: an Erosion and Sediment Control Bond, Stonnwater Management Bond. 
Construction and Performance Bond, Landscaping Bond, Decommissioning Bond. 
and Liability Insurance. 

7. The applicant shall provide a decommissioning plan, which will be required to be 
updated every three (3) years to insure (i) that the real property will be returned to 
its original condition upon closure of any facility, or at the end of its useful life, 
and (ii) that decommissioned equipment and panels are disposed of appropriately 
and in an environmentally sound manner. Favor will be given to 
decommissioning plans that provide for recycling of equipment and panels. I n 
any event, decommissioning shall be guaranteed by cash, commereial surety. 
letter of credit, performance bond, etc. subject to the approval of the County 
Attorney and in accordance with any adopted County policy. Favor shall be 
afforded to surety in the form of cash and letter of credit. Moreover, final 
reporting at the conclusion of decommissioning will be required before any 
guarantee is released. Decommissioning surety shall be in place and adequate for 
the complete decommissioning of the project from its onset until it is 
decommissioned. ZTA19-03 - Public Comment 
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8. Noise, traffic, parking and other impacts are identified with regard to the construction 
and decommissioning attendant to these projects. Applications for utility scale solar 
facilities shall address mitigation of impacts not only upon completion of the 
facility, but also these and other identified impacts occurring during construction and 
at the time of decommissioning. A traffic and parking plan must be provided with 
any conditional use permit application. Stormwater management must be specifically 
addressed as part of any application, at all stages of construction, operation, and 
decommissioning. During construction, mass grading of an approved site shall be 
limited to fifty (50) acres disturbed at any given time. 

9. Site Plan, Building Permit, Plan Review, and other associated fees will be collected 
based upon the County fee schedule. Reductions of such fees will not be negotiated. 

10. No facility shall be located on a property designated by the Virginia Department of 

Historic Resources (DHR) as included within a historic battlefield boundary, pursuant 
to the federal Civil War Sites Advisory Commission Report on the Nation's Civil War 
Battlefields as updated by the National Park Service (SEE EXHIBIT B). Any facility 
adjacent to designated battlefield lands which were placed in an historic conservation 
easement prior to application being filed for such facility will be discouraged. Any 
facility adjacent to a significant. historic resource shall have a vegetative buffer 
pursuant to Article 33-9(c)(4) ofthe Culpeper County Zoning Ordinance. Screening 
of historically significant properties and the viewshed for those properties is desired. 
The County may require screening of any use, or portion thereof, upon 
determination that the use would otherwise have a direct negative visual impact. 
Visual impact on property designated as historic by its inclusion in the 
Comprehensive Plan or as defined by 9VAC15-60-10 (Definitions) of the Code of 
Virginia as a "Historic Resource" shall be minimized to the greatest extent possible. 

11. The cumulative impact of previous} y approved or permitted sites shall be 
considered. Specifically, it is intended that approximately 2 ~400 total acres or 240 
megawatts of production serve as an upper target for utility scale solar development. 
which is representative of the County's footprint on the electrical grid. 

A. The Culpeper County Comprehensive Plan emphasizes the County's 
commitment to the preservation of agriculture as its primary industry. The 
limitation ofutility scale solar development furthers this goal. A limit of2,400 
acres equates to one percent (l%) of the total land mass of Culpeper County. 

B. Based upon the population projections of the 2015 Culpeper County 
Comprehensive Plan, the residential consumption of power by 2040 would be 
approximately 162 MW. It is recognized that solar power produced in Culpeper 
County will not necessarily be consumed in Culpeper County, nevettbeless, the 
County's ovvn energy needs are a reasonable basis for the limitation of240 MW 
of utility scale solar development. 

-------·--·-·---···---- ·-···--·----·· 
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12. The scope or scale of utility scale solar projects will have a direct correlation to 
numerous factors of concern. These include potential land disturbance, the ability to 
effectively screen and landscape a project, the traffic and other impacts during the 
construction process, the ease of decommissioning and other factors. In light of this, any 
single utility scale solar application should be limited to no more than 300 acres of actual 
panel installation. 

13. Applicants for utility scale solar developments should provide preliminary information 
as to the phasing of the project, identifying watersheds and specifying the phasing of 
land disturbance activity in order to comply with the fifty (50) acre limitation in numbers 
3 and 7, above. This information should also include proposed Virginia native species of 
grasses and other plantings which are non-invasive. Invasive non-native species will not 
be permitted. 

14. Use permit conditions for any utility scale solar development shall include provisions to 
insure that adequate erosion control, storm water management and building code 
inspections are insured, potentially through third parties, the cost of which shall be fully 
covered by the developer of the project. The cost of plan review by third parties shall 
also be addressed. 

15. Applications that include evidence of project viability will be viewed more favorably than 
those absent such evidence. The following are helpful in determining a project's viability 
and are encouraged to be included in the applicant's submittal to the County. 

A. Written comments from the relevant electric company regarding the capacity of 
the transmission lines or other electrical infrastructure as part of any use permit 
application, e.g., submitting proof of application for interconnection to the electrical 
system; 

B. Offtake agreement, power purchase agreement, or other communication or 
document that identifies a clear path to an off taker or purchaser of the electricity 
generated from the project; and, 

C. Further, preference will be given to projects and agreements that provide for the 
local use of the electricity being generated. 

This Policy is adopted effective [) c-tobS(.r / 

The Honorable r'A-d.. .;::, L..,.. f."-' <-
Chairman, Culpeper County Board of Supervisors 

·-· -··----------------
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EXHIBIT A 

Draft Example Conditions for Renewable Energy Facility Use Permits 

Th~ following stipulations are suggested as a condition of approval for any utility scale solar facility. 

These conditions are not all inclusive, as additional conditions may be deemed necessary in order to 
mitigate impacts based upon specific site conditions. Likewise, the conditions below may need to be 

modified, or even deleted based upon specific site conditions. Final conditions set for any use permit 

will be at the sole discretion of the Culpeper County Board of Supervisors. 

1. Use Permit is nontransferable. This permit shall be granted solely for the subject property for 

operation of a utility scale solar facility. This conditional use permit shall be binding on any 

successors, assignees, current or future lessee, sub-lessee, or owner of the renewable energy 

facility. The permit shall not be assignable to a third party absent the written consent of the 
Board of Supervisors of Culpeper County. It is important that successors-in-interest be on 

written notice of the Permit and its terms and conditions. 

2. Access. Access for inspections shall be accommodated for staff and/or other appropriate 
County officials with a 24-hour notice to the applicant. 

3. Maintenance ofsite features. All site features, including landscaping, fencing, etc. shall be 

properly maintained throughout the life of the permit. Maintenance of such features may be 

guaranteed by a surety agreement and a surety acceptable to the Culpeper Attorney as required 

by the Board of Supervisors. If any structures at the facility site have been determined to be 

unsafe under the Uniform Statewide Building Code {USBC} by the County's Building Official, said 
structure shall be required to be repaired by the facility owner, site owner, or operator to meet 
federal, state, and local safety standards, or to be removed by the owners or operator. The 

owners or operator must complete the repair, or removal of the structure, as may be lawfully 
authorized under the USBC. 

4. Submission of site plan. A site plan in accordance with Article 20 of Appendix A of the Culpeper 

County Code shall be submitted prior to issuance of any building permits. The County may 

choose to contract with a third-party plan reviewer to help with this site plan review process. All 
fees associated with any third-party plan review shall be paid by the applicant or its successors
in-interest. 

5. Decommissioning of facility. Either at the end of its lifespan or in the event of inactivity for 

more than two consecutive years, this facility must be decommissioned. All solar panels and 

pilings shall not be anchored with concrete footings for ease of removal after the useful life of 

the facility. The decommissioning plan shall include the removal of all surface and subsurface 

features. The plan shall be updated every three (3) years as necessary. 
a. Notice of inactivity- The applicant or owner shall be responsible for notifying the Zoning 

Administrator within 30 days of the facility becoming inactive or after it no longer produces 

electric power for transmission by a public utility. Notification shall be provided in writing. 

ZTA19-03 - Public Comment 
Page 60 of 127



( 

c 

( 

b. Except for an event of force majeure, if the Facility remains inactive for more than twelve 
(12) consecutive months, the Permit may be subject to revocation; provided, however, that, 

if after such 12-month period, Applicant or its financing provider is diligently working to 

restore the Facility to operation, then, so long as the restoration process remains active, the 
Permit shall not be revoked in the instance of a force majeure. 

c. Decommissioning process- Upon completion of the facility's lifespan or following revocation 
of the special use permit. the facility shall be decommissioned and the site shall be returned 

to the condition which existed prior to construction of the facility, including removal of all 
equipment and debris. 

d. Trenches or other borings or excavations made in association with the facility shall be filled 

and compacted. 

e. All wetland protections, natural vegetation, erosion control, and stormwater features shall 

remain in place. 

f. The Applicant or owner shall provide a decommissioning plan to staff and obtain all required 

permits prior to conducting decommissioning activities. 
g. All decommissioning activities shall be completed within nine (9) months of providing notice 

of inactivity. 
h. If the facility is not removed within the specified time herein, the County may cause the 

removal of the facility, with costs being borne by the project owner, the property owner, or 

both. 
i. Components of the Facility removed from the site as a part of decommissioning shall be 

handled and disposed of in compliance with all applicable legal requirements (local, state, 

and federal law and regulations). Applicant shall emphasize the feasible and cost-effective 
re-use or recycling of components, including any "extended producer responsibility" 
programs offered by vendors of the particular component, over landfill disposal. 

j. In no event, shall any hardware, parts, structures, or any portions of the project that are 

damaged, replaced, and/or decommissioned be brought to or disposed of in a landfill or 

solid waste transfer station in Culpeper County. 
k. A surety agreement for decommissioning and surety in a form acceptable to the County 

Attorney shall be submitted prior to the issuance of a construction permit. The surety 

amount shall be reviewed every 3 years and adjusted according to inflation. The surety 

agreement and guarantee may also specify that the land owner is responsible for 

decommissioning in the event that the applicant/project owner fails to perform. 

6. Surety for Decommissioning. Prior to the issuance of any building permit for the Property, the 
Applicant shall enter into a surety agreement for decommissioning and post surety in a form 

acceptable to the County Administrator and the County Attorney in an amount determined 

appropriate by the Board of Supervisors based on the size and scope of the permitted project. 

a. The surety amount shall be reviewed and adjusted by an independent professional engineer. 
The independent professional engineer shall be selected and compensated by the Applicant, 
but selection of the independent professional engiheer is conditioned upon and subject to 
approval by the County Administrator and/or his designee. 

b. The amount of the requisite surety, thereafter, shall be set in an amount equal to a reasonable 
estimate ofthe projected gross cost of decommissioning the Facility. 

---·· .. --·--·· ·-·--------·· ·-------- ·•· 
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c. Every three (3) years, an independent professional engineer shall review the surety amount 
and shall determine whether it should be revised, according to inflation and other relevant 
cost variables to ensure that the posted surety will cover the projected gross cost. Again, the 
independent professional engineer shall be selected and compensated by the Applicant, but 
selection of the independent professional engineer is conditioned upon and subject to 
approval by the County Administrator and/or his designee. 

d. The surety document and/or funds shall be released, but only after the decommissioning is 
complete and the Applicant has submitted a report to the County Administrator and/or his 
designee demonstrating compliance with all decommissioning requirements to the 
satisfaction of the County Administrator and/or his designee .. 

7. Fire & EMS coordination and training. The applicant will work proactively with the Director of 

Emergency Services to develop an Emergency Response Plan which will include an agreed-upon 

set of procedures and protocols for managing risk of fire and for responding in the event of an 

emergency at the facility (I) at the time of and during construction, (ii) post-construction and 

during the course of regular operations, and, (iii) at decommissioning. 

The applicant at a minimum will provide: 

a. Emergency communications direction as well as emergency phone numbers and key points 

of contact. 
b. Special training for fire and emergency services personnel and a tour of the site to ensure 

upfront awareness of the site and equipment as well as points of ingress/egress. 

c. Designated shut off procedure and location for equipment shut off. 
d. Maps outlining the location of key equipment such as the location of lockboxes, inverters, 

transformers, system/electrical cut-off switches and points of ingress/egress at the facility. 

e. The Emergency Response Plan shall be submitted anct reviewed in conjunction with the 

Permit application material and adopted as part of the Permit approval documentation. 

8. Noise. All construction activities shall be limited to the hours of 8:00a.m. to 6:00p.m., Monday

Saturday and will be prohibited on Sundays. This condition shall apply to noise generated during 

the construction of the facility and to its ongoing operation and maintenance and any 
replacement of equipment or decommissioning of the facility. 

9. Entrance requirements. The following conditions shall apply to the property entrances: 

a. The applicant shall obtain all required permits from VDOT and complete all required 

improvements to the property entrances prior to issuance of a building permit. 

b. In the event that there is damage to the adjoining properties as a result of ingress/egress of 

construction vehicles, the applicant shall remedy all damage in full prior to issuance of a 

certificate of occupancy. 

c. Access roads are to be marked with identifying signage. 

10. Landscaping Plan. The intent of any landscaping plan is to provide buffering, screening of 

adjacent uses such as residential dwellings, public facilities and or resources, historic properties 

and resources, and public transportation corridors, etc. The following conditions shall govern 

the installation of landscaping in accordance with the approved plan: 
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a. A Preliminary Landscaping Plan shall be submitted, reviewed and approved in conjunction 
with the Permit review and approval. 

b. All landscaping shown on the approved landscaping plan shall be installed and shall be in 

good condition prior to issuance of a Certificate of Occupancy and prior to beginning 
production of electric power. 

c. In the event that the applicant requires a minor deviation from the approved landscaping 

plan or site plan, such deviation shall be provided on a revised plan sheet for review and 
approval by the County Administrator and/or his designee. 

d. In areas where there is not at least 50' of a native timber buffer remaining on the project 

parcel, a minimum of a double row of evergreens will be planted within any required 

setback and/or buffer area. All native timber buffers are subject to review and approval by 
the County. The use of native timber and natural screening is preferable. Such evergreens 

shall be planted, at a minimum, on fifteen (15) foot centers, with rows offset. The 

evergreens installed shall have an anticipated mature height of thirty (30) to forty (40) feet. 

The composition of this landscape buffer may be a mixture of evergreens and/or deciduous 

trees as deemed appropriate by the Board of Supervisors. These evergreens shall be planted 

during the appropriate time of year, subsequent to the completion of construction. (This 
requirement may be reduced or waived if agreed to, in writing, by the owner of the adjacent 

residence, including residences across a public right of way.) The composition and layout 

above is suggested as a typical planting arrangement, however the County reserves the right 
to modify this depending on the circumstances. 

e. Evergreen plantings shall have a minimum beginning planting height of 6 feet. Any 

deciduous tree shall have a minimum caliper of two to two and one-half inches measured 
six inches above final grade at the time of planting. 

f. All landscaping will be reviewed by the County following installation, at one-year 

completion, and as necessary after this to ensure the landscaping is being maintained. 

g. A surety agreement for landscape maintenance in a form acceptable to the County Attorney 
shall be submitted and approved prior to the issuance of any building permits. The amount 

of the surety shall be determined by an independent landscape architect selected and 
compensated by the Applicant but approved by the County Administrator and/or his 

designee. The amount of the surety shall be equal to a reasonable estimate of the amount 
needed to establish, and following establishment, to maintain the landscaping required by 
the approved landscaping plan for two (2) years after initial installation. Once the 

landscaping has been successfully established, the surety amount will be reduced to that 

needed for two (2) years of maintenance thereafter. The surety will be released only after 
decommissioning is complete. 

h. The County reserves the right to impose conditions on the site plan approval which specify 

species of landscaping, for example pollinator species. 

i. The use of herbicides and pesticides shall be limited or prohibited. 

11. Signage. No signage of any type may be placed on the facility other than notices, warnings, and 

identification information required by law. During construction only, limited signage may be 

permitted to identify the companies performing the construction and to provide notice to the 
general public. 

-----·------
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12. Security/Fencing. The facility should be enclosed by security fencing not less than six (6) feet in 

height. Type of fencing shall be in keeping with the area character as much as possible. For 

example, board fencing may be a more suitable security fencing whith more closely matches 

area character and/or improves aesthetics. However, any fencing desired shall be required to 

meet the standards of the National Electric Code and other applicable safety regulations. To the 

extent possible, all required fencing shall be placed behind planned perimeter landscaping. 

13. lighting. lighting shall be the minimum necessary for safety and/or security purposes and shall 

use shielded fixtures to minimize off-site glare. Any desired lighting shall comply with Article 32 

of the Zoning Ordinance. The full site plan shall include a photometric plan that depicts the 

location, type, power and predicted lighting levels of each permanent fixture. 

14. Structures. Any proposed structures shall be of a neutral color so as to reduce visual 

obtrusiveness. Any supporting electrical and mechanical equipment such as racking for the 

panels, inverters, etc. must be of a neutral color that is identical to, or closely compatible with, 

the color of the supporting structure so as to make related equipment more visually unobtrusive 

a. The storage of power generated by the facility is prohibited. No batteries shall be used in 

conjunction with the facility to store power for electrical transmission. 

15. Acquiring Permits. Zoning and Building permits must be obtained within 24 months of 

obtaining this conditional use permit, otherwise the conditional use permit shall be null and 
void. 

16. Setbacks/Buffers. A minimum setback of one hundred and fifty (150) feet shall be maintained 

from any above ground equipment to the nearest property line. This requirement may be 

reduced or waived if agreed to in writing by the owner of the adjoining property. This area may 

include the requirement to maintain any existing vegetation and/or fencing that is in place and 

may require supplementary landscaping. These setback requirements shall not apply to any 

interior property lines that may exist. 

17. Annual Notice of Activity. The County will require as practical for the owner of an approved 

facility to provide an annual statement of activity to the County Administrator and/or his 

designee. This will help ensure that the facility is still actively producing electricity for the power 

grid. 

18. Violation of Conditions. A Notice of Violation shall be sent to the owner of the facility and the 

landowner if there is evidence that suggests the use in not in conformance with any of the 

adopted conditions of approval. If violations remain after notice of violation is received, any 

continued violation of any of the conditions of approval shall be grounds for revocation of the 

conditional use permit. 

19. Construction Traffic Management Plan. The Applicant shall submit a proposed construction 

traffic management plan to the County Administrator and/or his designee for review and approval 

as part of the full site plan. The construction traffic management plan shall: 
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a. Provide vehicle and trip estimates, propose steps to manage traffic safely and minimize 

inconvenience to the travelling public. 

b. Provide procedures for communication with area residents about construction and 
anticipated traffic conditions. 

c. Prohibit any personnel associated with the Facility, while working on the construction of the 
Facility, from parking their vehicles at locations other than the Facility. Provide onsite parking 

for all associated construction related activities. Offsite parking and use of shuttles from 

offsite parking areas may be utilized if approved in advance by the County Administrator 

and/or his designee. 

d. Provide for truck deliveries to be avoided during the periods that school buses are scheduled 

to use the roads in the vicinity of the Facility. 

20. Maximum Height of Facility. Except for the collection yard and substation, the solar panels 
(when at their highest point during operations) and other structures comprising the Facility shall not 
exceed a height of 12 feet from the ground surface at the location of the particular structure. The 
County Administrator and/or his designee may approve minor deviations from this limitation as part 
of the review of the full site plan to account for low-lying areas in which structures higher than 
twelve (12) feet merely provide a uniform height across an adjacent group of structures and does 
not materially affect the apparent height of the Facility from off-site locations. 

21. Erosion and Sediment Control Plan. The Applicant shall submit prior to the issuance of any land 
disturbance permits a proposed erosion and sediment control plan in accordance with Chapter 8 of 
the Culpeper County Code. The erosion and sediment control plan .shall: 

a. Adhere to the Virginia Erosion and Sedimentation Control Regulations and the Virginia 
Erosion and Sedimentation Control Handbook (a/k/a the "Green Book''). 

b. Provide that no topsoil will be removed from the Facility but instead will be used on site to 
establish ground cover. 

c. Incorporate riparian buffers of at least 50 feet from the top~of-bank of all stream segments. 
d. Incorporate a protocol developed in coordination with the County Administrator and/or his 

designee, the Culpeper County Soil and Water Conservation District, and the Virginia 
Department of Environmental Quality ("DEQ") that specifies the phased construction of 
designated units of land so that the total area of disturbed land at any one time is 
appropriately limited given the nature of the construction activities, the size of the Project, 
the topography and water resources of and in the Project Area, and the erosion and 
sediment controls to be employed . The protocol will be designed to ensure that ground 
cover is expeditiously established, and appropriate site stabilization achieved throughout 
construction. 

e. Include sufficient surety to guarantee that funding is available to implement and maintain all 
required erosion and sediment control measures. 

f. Provide for Applicant funding, for the period of construction, and as needed a third-party 
erosion and sediment control inspector, to be selected and directed by the County 
Administrator and/or his designee. 

g. Final phasing plan shall be fully determined with the submission of the full site plan. No land 
disturbing activity associated with any phase of the project shall disturb more than 50 acres 
at a time. Each phase shall be fully stabilized prior to a permit will be issued for the next land 
disturbance phase. 
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Applicant shall apply for and obtain from the DEQ a Virginia Stormwater Management Program 
Permit ("VSMP Permit"), including a proposed Stormwater Pollution Prevention Plan ("SWPPP"), for 
the construction ofthe Facility. 

23. Vegetation Management Plan. The Applicant shall submit a proposed vegetation management 
plan for ground cover within the fence lines of the Facility to the County Administrator and/or his 
designee for review and approval as part of the full site plan, which shall: 

Describe in detail the design of the ground cover, which will consist primarily of native grasses 
and associated low-growing species. 
a. Include a general plan and schedule for managing the growth of the vegetation over the 

operational life of the Facility so as to maintain a neat and clean appearance. 
b. Include measures to prevent and control noxious weeds and invasive species. 
c. Emphasize mowing and other mechanical means as the primary method of managing 

vegetation growth. 
d. Identify any class of herbicide to be used and provide that use of any such herbicide will be 

in accordance with its approved label. 
e. Demonstrate that the quantity of herbicides expected to be used annually for the Facility 

will be less than the amounts that generally were used on the agricultural fields hosting the 
Facility during the 12 months prior to the start of construction. 

f. Provide that only biodegradable soap and water, and no other chemicals, may be used to 
clean the surface of solar panels. 

g. Provide for the review by the County Administrator and/or his designee of any proposed 
significant changes to the vegetation management plan during the operational life ofthe 
Facility. 

24. Protection of Soils. In addition to using only biodegradable soap and water to clean solar panels 
and the above limitations on herbicides, Applicant shall take the following steps to ensure the 
protection of soils from the operation of the Facility: 

a. Promptly make an oral report to the County Administrator and/or his designee of (1) any 
breakage or loss of integrity of any component that has the potential to result in hazardous 
materials reaching the ground surface; and (2) any spillage of fluid other than water to the 
ground surface, such as the leakage from an inverter of transformer cooling oil. Within 7 
days following the incident, Applicant shall provide a written, follow-up report to the County 
Administrator and/or his designee that describes in detail the incident, the area affected, 
and the measures taken by Applicant to respond to and/or remediate the situation. 

b. Take representative soil samples from the Project Area prior to land disturbance activities 
for the project, then once during the first year of operation to establish a baseline of 
constituents important for agricultural productivity and compare the results to paired 
samples of those constituents from the same locations taken at the start of 
decommissioning. Any significant difference that may adversely affect agricultural 
productivity and that is reasonably attributable to the operation of the Facility shall be 
addressed as part of Applicant's obligation to return the area to substantially the condition 
that existed prior to construction. 

c. A sealed dry-waste container shall be maintained at the Facility for the disposal of any 
damaged solar panels. 
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25. local Contractor and Job Fairs. No later than ninety (90) days prior to the start of construction 
ofthe Facility, the Applicant shall hold at least two {2) contractor and job fairs, one on a weekday 
evening and one on a Saturday, in Culpeper County. The purpose of the contractor and job fairs shall 
be to attract qualified construction sub-contractors with operations in Culpeper County and 
individual job applicants who reside in Culpeper County for the construction or operation of the 
Facility. The contractor and job fairs shall be advertised in the local newspaper at least two (2) 
weeks in advance. 

26. Emphasis on local Employment. The Applicant shall, in any request for proposals for the 
employment of non-specialized services such as but not limited to, landscaping and grounds 
maintenance, road construction, and similar non-technical services, ensure that its contractors 
include a requirement to use best commercial efforts to attract and retain companies based in 
Culpeper County or the Town of Culpeper, or persons residing in either jurisdiction. 

27. Road Repair. The Applicant shall repair expeditiously any damage to public roads or related 
infrastructure caused by the construction traffic for the Facility as required or determined by the 
County or VDOT, which shall be contemplated and covered by the surety/bonding and the liability 
insurance policy. 

28. Permit Duration. This Permit shall be valid for a specified length of time from the start of 
commercial operations of the Facility, which shall be the date on which the Facility first delivers non
test energy to the high-voltage transmission system, -or until hereunder this Permit lawfully 
terminated or terminated as a matter of ordinance or other law prior to the natural expiration date, 
whichever is sooner. At the end of the specified amount of time- unless hereunder this Permit 
decommissioning is lawfully permitted to be required sooner, the Facility shall be deemed to have 
reached the end of its lifespan and decommissioning shall begin. 

29. Reconstruction. 
a. This Permit authorizes only the initial construction, operation and decommissioning of the 

Facility and does not authorize the reconstruction or substantial change in location of the 
major land-disturbing components of the Facility, such as the collection yard, pilings, 
racking, roads, buried collection lines, and fencing. Any such reconstruction may be 
authorized only pursuant to the County's requirements at the time applicable to new 
projects. 

b. This condition does not apply to routine maintenance, repair and replacement of 
components and does not preclude the wholesale replacement of operating components of 
the Project not involving significant land disturbance, such as the replacement of operating 
components of the collection yard, solar panels, inverters_, and pyranometers. Any 
equipment replacement program that will result in significant truck traffic potentially 
disruptive to neighbors shall be undertaken only after approval by the County Administrator 
and/or his designee of a traffic management plan and shall be limited to the hours of 8:00 
a.m. to 6:00p.m., Monday through Saturday. 

30. Panel Specifications and Composition. At the time of construction, the Applicant shall provide 
to the County Administrator, with a copy to the County Attorney, a written panel specification 
disclosure document that includes the composition, toxicological information, and the physical and 
chemical properties of all of the solar panels being utilized for the Project. 
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31. Corporate Structure, Associations, and Information. 

a. The Applicant upon issuance of the Permit, shall provide written contact 
information/relational charts to the County Administrator, with a copy to the County 
Attorney, regarding its business structure and its affiliations, including but not limited to its 
affiliations, members, parent company, and subsidiaries. 

b. Applicant and all successors-in-interest, including current and future owners, lessees, sub
lessees, and permitted assignees shall provide the County Administrator, with a copy to the 
County Attorney, written notice of changes of ownership within thirty (30) days thereof. 

32. Substantial upgrades and/or changes in design and/or operation. Any substantial upgrades or 
changes made to the design or operation of the solar facility and/or the Project that are planned shall 
be disclosed to the County Administrator and/or his designee at least (ninety) 90 days before the 
intended implementation of the upgrades or changes- except as provided herein. Any substantial 
upgrades and/or changes resulting solely from a bona fide emergency and force majeure shall be 
disclosed no later than (sixty) 60 days thereafter. 

33. Additional Measures to Mitigate Construction Impact. The Applicant shall implement the 
following additional measures during construction: 

a. Maintain all construction-related vehicles in good working order. 
b. Provide notice to owners or tenants of homes located on properties adjacent to areas 

where construction activity will take place when such activity will occur. 
c. Designate a specific individual and provide that individual's name and contact information 

to the County Administrator and/or his designeeJ to which questions, complaints, or 
concerns during construction may be directed. 

d. Prior to the initiation of construction, mail a notice of construction activity to all property 
owners whose properties are adjacent to areas on which the Facility will be constructed or 
who reside along all roads from the nearest primary road to those points that have been 
identified to the County Administrator and/or his designee as points at which workers, 
materials, and supplies will be delivered. The notice shall summarize upcoming construction 
activities, describe the areas in which construction will occur, including the main routes of 
delivery, and provide the name and contact information of the Facility representative to 
whom any complaints, concerns, or comments may be addressed. 

e. Provide adequate portable sanitation facilities that are located in a manner that facilitates 
ease of disposal but that are not within one hundred and fifty (150) feet of any property 
boundary of a parcel on which a home is located and whose owner is not participating in the 
Facility. 

f. Prohibit any personnel associated with the construction of the Facility from overnight 
lodging at the Facility. 

34. Operator's Commercial General Liability Coverage. The Applicant shall secure and maintain at all 
times public liability insurance for personal injuries, death, and property damage, including damage 
to public roads, and umbrella insurance coverage for the duration of the Permit in a minimum amount 
as established by the Board of Supervisors. 

a. The Operator shall provide the County Administrator and/or his designee Certificates of 
Insurance annually, and the amounts of required insurance shall be reviewed every two 
years for adequacy. 

··-- --------·--------·------·--~-------------------------------------·-····-····--·· ·----·--····-·--··. 
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* 
Jefferson Development 

County Authority 

August 19, 2020 

The Honorable Commissioner Jane Tabb, President 
The Honorable Commissioner Josh Compton 
The Honorable Commissioner Caleb Hudson 
The Honorable Commissioner Ralph Lorenzetti 
The Honorable Commissioner Patsy Noland 
Jefferson County Commission 
P. 0. Box 250 

Charles Town, West Virginia 25414 

Dear Jefferson County Commissioners: 

By majority vote with one abstention at its regular board meeting on August 18, 2020, the Jefferson 
County Development Authority (JCDA) voted to respectfully submit the following recommendations 
regarding the proposed amendments to the County Zoning Code to Allow Solar Energy Facilities as 
Principal Permitted Use. 

The JCDA supports the appropriate development and use of alternative energy in Jefferson County. 
Alternative energy, including solar energy, can help strengthen and enhance the overall economic well
being of businesses, create well-paying jobs, and maintain the high quality of life of residents in our 
county. 

The County Planning staff has assured us that the proposed zoning amendment specifically addresses 
large-scale solar facilities as a principal land use and, as such, would have no effect on small- or medium
scale solar facilities including residential rooftop solar systems. 

Issues and Recommendations 

Issue 1: Potential impact of large-scale solar energy facilities such as solar farms. 
Envision 2035, Appendix D, Goals & Objectives, Goa/10, Objective 9 states: "Encourage the creation of 
and use of a variety of energy sources (including renewable energy) within Jefferson County in ways that 
respect the character of the county." 

Recommendation. In keeping with this Envision 2035 requirement to encourage a variety of energy 
sources in ways that respect the character of the county, the JCDA recommends that the County 
Commission should update the zoning code to authorize large-scale solar energy 
facilities while also establishing guardrails to reduce any potentially negative effects of these facilities on 
the view shed, storm water runoff, and other environmental matters in Jefferson County. Specifically, 
the JCDA recommends that the County Commission should take the following actions: 

304-728-3255 • jcda.net • 1948 Wiltshire Road, Suite #4, Kearneysville, WV 25430 
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a. Establish that large-scale solar energy facilities would be permitted only as a conditional use 
in appropriate zoning categories rather than as a permitted use. 

b. Develop conditions for approval of such solar energy facilities with input from the public. 
The American Planning Association has prepared a model zoning ordinance in its PAS Memo, 
"Planning for Utility-Scale Solar Energy Facilities" that includes reasonable conditions, based 
on experience in several Virginia jurisdictions. 

c. Consider limiting the size of individual large-scale solar energy facilities and also limiting the 
overall amount of land throughout the county used for such facilities. The County should 
consider best practices used in other states and counties on this topic. 

d. Place reasonable restrictions on the nature of the solar panels {or other energy-producing 
technology that could be used) at these facilities to protect the view shed and control storm 
water runoff. 

e. Ensure that the zoning code will require that owners of large-scale solar energy facilities, 
and landowners who lease land for these facilities, must use best practices for controlling 
and mitigating storm water caused by the facilities. 

f. Establish clear requirements and procedures for the county's monitoring and enforcement 
of any large-scale solar energy facilities that are built in this county. For example, ensure 
the landowner or renter follows the zoning requirements for setbacks, screening, and so 
forth. In addition, the !=ounty Commission should identify the county office that will be 
responsible for monitoring these facilities and ensure that the responsible office receives 
adequate funding to perform this, function. 

g. Identify potential negative impacts of large-scale solar energy facilities on the county's 
public safety response capabilities and indicate the specific actions the County Commission 
will take to mitigate the negative impacts. 

Issue 2: Educate county residents and businesses on placing solar energy facilities on their property. 
it is important that county residents and businesses have clear information on the benefits and potential 
challenges with placing large-scale solar energy production facilities on their property and on leasing 
their property to others for this purpose. 

Recommendation. 
The JCDA recommends that if the proposed zoning amendment is adopted, the County Commission 
should establish educational programs to help landowners determine whether to lease their land for 
solar farms. The education programs should include such topics as: 

a. How to determine whether a parcel of land is better suited for this purpose rather than an 
agricultural purpose; 

b. Landowners' potential liability for leasing land to an energy producer. This might include, 
for example, the landowners' liability for administering a "decommission plan" of the solar 
farm on their property including in the case of when the solar producer does not follow the 
decommissioning requirements or storm water requirements. 

The JDCA is eager to collaborate with the County Commission to increase the availability and production 
of alternative energy in the county, as outlined in the Envision 2035 document. To this end, the JCDA 
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will examine opportunities and challenges with the development of small and medium-size alternative 
energy facilities in Jefferson County (such as rooftop solar installations and cooperative arrangements 
where a group of landowners jointly generate solar energy to serve multiple houses). In addition, the 
JCDA also supports legislative proposals to authorize Power Purchase Agreements {PPA} which are 
necessary for the development of smaller facilities and more efficient rooftop systems. The availability 
of PPAs in West Virginia and in this county would be very helpful in expanding the renewable energy 
industry and would produce many well-paying jobs for county residents. Please see the JCDA's letter to 
state legislators in support of PPA, as attached. 

As a next step, JCDA is planning to facilitate a public dialogue to inform the public about renewable 
energy options and to gain resident input on the types of alternative energy production that could be 
appropriate in Jefferson County. 

Sincerely, 

L_~ .>.J...c.l.r," .. J 
Neil R. Mclaughlin, Presid nt 

Attachment: 
Correspondence dated January 20, 2020, from the JCDA to State Legislators in Support of S.B. 611, a 
proposal to authorize power purchase agreements in West Virginia. 
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February 2, 2021 
 
 
Planning Commissioners: 
 
Consider the following additions to Section 8.20A.2: 
 
e. intended earthwork that would alter the natural topography; 
f. compatibility of the project with the surrounding area in terms of land use and visual 
appearance; 
g. impact on wildlife population and endangered species; 
h. proposed construction entrance locations. 
 
This is the same or similar information which the developer is required to file with the PSC. 
 
Thanks, 
Doug Rockwell 

RECEIVED 
February 2, 2021 

Jefferson County, WV 
Office of Planning & Zoning 
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Planning Department

From: tim ross <trxcel@gmail.com>
Sent: Tuesday, February 2, 2021 4:02 PM
To: Planning Department
Subject: Comments for the February 9, 2021 PC hearing
Attachments: TROSS comments zta19-03 comments.docx

Categories: Planning Commission

Dear Alex, Attached are my comments for the Planning Commission to consider. Thank you very much for 
distributing them to the PC. Also, I hope that since this is the same amendment as before, that the PC will be 
provided the comments that had been sent in to them last year.   
 
Sincerely, 
Tim Ross 
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Comments from Tim Ross on a proposed text amendment to the Jefferson County Zoning and Land 
Development Ordinance, File #ZTA19-03 to allow Solar Energy Facilities to process as a Principal 
Permitted Use etc. 

I believe that this Ordinance should not be allowed as a Principal Use.  It also should not be allowed in 
Rural zones.  The proposed land use is not for a renewable energy source as described in the Jefferson 
County Comprehensive Plan, but for Solar Exempt Wholesale Generators (EWG) and thus violates the 
Jefferson County Comprehensive Plan.  These EWG are by name and design a commercial, industrial 
installation that by logic should only be in areas zoned; light or major industrial, Industrial Commercial, 
or perhaps in those Residential - Light Industrial Commercial areas. In the amendment before you, you 
will see quotes from the 2035 Comprehensive Plan that explains exactly what the plan means by the 
term solar facilities. I refer you to pages 83-87 of your packet.  The plan provides examples as in the 
parking shelters at APUS, calls on public buildings to utilize solar, and for legislation to make it easier for 
homeowners to establish community/neighborhood sized solar facilities.  These examples are what the 
community is expecting by the Plan. Not for EWG that are meant to sell the electricity generated 
unknown on the wholesale market. Yes, the energy generated can end up in our powerlines, but we 
would still pay retail rates. 

It appears this amendment is trying to get around the Comprehensive Plan by changing the intent of 
what the plan clearly means for alternative energy by calling an EWG a Solar Energy 
Facility.  Furthermore, the definition of a Solar Energy Facility in the amendment contains references to 
“Essential Utility Equipment.” An EWG is not an “Essential Utility.” A renewable Energy Facility is already 
described by state code, which you should read. Even though paragraph 3a seems to be quoting that 
state code, an EWG is not a Solar Energy Facility as described by code: 

https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=SB583%20SUB1%20ENR.htm&yr=2020
&sesstype=RS&i=583 

 
You should also familiarize yourself with the following code: 

https://www.wvlegislature.gov/wvcode/ChapterEntire.cfm?chap=24&art=2&section=1O#2 

Please pay particular attention to paragraph “n.”  Paragraph “n” is the only paragraph in the code that 
applies to Solar EWGs.  There is no way that solar panels at the APUS parking lot are the same thing as 
an 800 acre EWG.  The PC might wish to engage an attorney with experience with the WV Public Service 
Commission (PSC) rather to explain the nuances of the code and PSC regulations. 

Some other questions that each planning commission member should consider asking: 

Is Mr. Dunn still interested in submitting this amendment?  Does Mr. Dunn have a contract for installing 
an EWG on his property?  If not, why did Mr. Dunn sponsor this amendment? If Mr. Dunn does not 
positively state he wants the amendment to continue and has no reason for it to, then the amendment 
should be withdrawn from consideration because an amendment needs a Jefferson County resident as a 
sponsor. I don’t see anything in the packet that contains any statement by anyone requesting this 
amendment. 

As of February 2, 2020, the only application extant for an EWG in Jefferson County is that submitted by 
EDF (DBA Wild Hill) to the PSC.  Mr. Dunn’s land is not part of that application.  It appears that EDF is 
awaiting the approval of this zoning amendment so they can move forward on their EWG if the PSC 
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approves it.  EDF and the landowners associated with their EWG application are the entities that will 
most immediately profit from this zoning amendment.   

Each member of the Planning Commission should publicly state that neither they, nor a company they or 
family members are associated with, will profit in any way from the passing of this amendment, and/or 
the creation of an EWG on Mr. Dunn’s property, or on any project under review by the PSC.  Any 
member who cannot answer in the negative should recuse themselves from any discussion or approval 
of this amendment.   

This amendment as written was previously approved by the Planning Commission and the Jefferson 
County Commission and became the genesis of a legal complaint that led to an injunction against the 
amendment.  It was finally vacated by the JCC in a settlement.  It would be arrogant and fool hardy to 
once again approve it in its current form.  I encourage you all to ask yourselves and each other as to how 
and why this amendment was basically judged to be indefensible by the JCC?  Logically, a part of this 
questioning should lead you to find a way that it wouldn’t be judged illegal. 

If you have paid attention to the hearings and workshops where EDF and Torch Energy participated you 
heard both companies say that there are only three locations in Jefferson County where EWGs could be 
sited.  If this is so, then why was the original amendment changed from conditional use in Rural to allow 
EWGs to be sited by right in over 80 percent of the County? 

Perhaps there are only three possible locations for EWG in this county at this time, but the amendment 
you are considering is for all time, and the only people that are down-playing the extent EWGs could 
cover are those whose livelihood comes from developing them.  

If you do believe that EWGs meet the criteria spelled out in the Comprehensive Plan and feel you must 
approve them then they should only be approved under Conditional Use.  Our County, with prime soils 
and farmland, is too precious to be given up for all time to what amounts to be a cookie cutter process 
with limited public input.  I believe that our country needs to embrace renewable energy and our 
farmers need to be able to diversify their income.  I also believe that there has to be a better way to 
combine the two industries rather than resorting to an either/or solution. Thank you for considering my 
comments. I will watch the hearing with much interest. 
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Planning Department  
PlanningDepartment@jeffersoncountywv.org 
Alexandra Beaulieu 
Zoning Administrator 
Jefferson County – West Virginia 
 

Zoning Ordinance Text Amendment concerning comments of the Solar Amendment to be discussed via 
the JCPlanning Commission then onto the Jefferson County Commissioners. I understand written 
comments that are received before 5:00 PM feb 2, 2021 will be included in the agenda packet for the 
hearing on Feb 9, 2021. 

Thank you for the opportunity to submit my comments. I understand the solar amendment had been 
vacated and a re-write by the JC Planning Commission is expected to be provided to the Jefferson 
County Commission for vote. 

Consideration of the following should be discussed and included for the good of the County, the 
residents, and businesses regarding solar. Missing information creates misnomers, confusion and 
distrust of elected and appointed officials charged with leadership for and of our county and state. 

 

1. DEFINITIONS: there are blatant differences -  residential solar, commercial solar, solar energy 
system, solar energy facility, solar farm and exempt/non-exempt wholesale generator(s). 
Fulfilling an hones definition list is imperative so as to avoid guessing and misrepresentation. 

The JC Ordinance does not define the following clearly: 

2. Amendment vocabulary that is mis-leading and/or ambiguous. For example “shall” is not either 
or.  It is “must”. Probable, possible, expectation, most likely, and other ambiguous vocabulary. 

3. BOND is understood to be provided by a commercial business to cover expenses via promissory 
contract recorded with the county clerk. However, in the amendment a BOND does not outline 
the ability of transfer, reinstatement or even a release when the initial business is no longer in 
place and/or another business steps in. The Bond needs to be included at all phases for a 
commercial business. 

4. Decommission of a solar business identified specifically as an EXEMPT WHOLSALE GENERATOR 
must be contracted, not to be assumed the original business will be in place at the end of a 20-
30-40 year lifetime contract. 

5. Notification must include ALL landowners by owner name and street address at ALL easement 
boundaries, the entire perimeter (no matter the shape) of a project, e.g. solar,  to be 
considered for installation. (notification to “neighbor” is meaningless) Public participation must 
be transparent. 

6. Conditional Use Permit is imperative for the protection of the county, landowners and 
businesses. Yes, the nick-name “solar farm” is passed around, however the harvested crop is 
actually a business for exempt wholesale electricity sold to states outside of West Virginia. 
Jefferson County must realize the tax income at the onset does not provide longevity for the 
county or the use of the harvested electricity for its own residents. The vacated amendment 
assumes a solar facility to be a temporary commercial business. Temporary must be defined in 
a conditional use permit. 

7. The vacated amendment states BUFFERING “solar panels that are located within 200 feet of 
any residence” residence is a structure not an easement boundary line separating the business 
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perimeter from the owner’s structure. Measuring from the solar panel(s)  to the owner’s 
structure (their home) is NOT acceptable.  Measuring from the boundary line toward the 
panel(s) is expected. (layman’s example, a gas station perimeter is located x feet from a 
neighboring property line. The gas pump position is not measured from any residence or 
structure beyond the  gas station’s footprint perimeter.) 

Thank you for including my comments for consideration & dialog when re-writing the amendment. I 
expect the original amendment will have significant changes and I do not expect the re-submitted  
vacated amendment to be acceptable. 

Respectfully, 

Nance Briscoe 
(304) 728-2201 Direct 
22 Cloverdale Place 
Charles Town, WV 25414 
nancebriscoe@comcast.net 
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Planning Department

From: Christine Marshall <balmertmarshall@icloud.com>
Sent: Tuesday, February 2, 2021 3:08 PM
To: Planning Department
Subject: February 2 2021 Public Comment ZTA 19-03 Solar Energy Facilities
Attachments: Untitled 7 1.pdf; ATT00001.htm

Categories: Planning Commission

February 2, 2021  
 
Public Comment on Zoning Text Amendment, ZTA 19-03, to the Jefferson County Zoning and Land Development Ordinance to allow Solar Energy 
Facilities. 
 
 
Dear Planning Commissioners, 
 
Thank you for providing the opportunity to comment on the proposed Jefferson County Zoning and Land Development Ordinance text amendment, ZTA 19-
03 Solar Energy Facilities (SEF). 
 
I encourage the Planning Commission (PC) to work with the public and independent third party consultants to develop detailed plans on the development of 
ordinances that allow SEF that are conducive to preserving and enhancing the quality of life for the various communities in Jefferson County (JC); rural, 
farming, residential growth, business etc. In addition, a thorough examination of the expected long term financial outcome and impact of siting SEF in JC (tax 
revenue, decommissioning liability and funding, jobs, Power Purchase Agreements, etc.), is critical. Effects on county government, neighboring communities, 
residential and rural property values, the preservation of farming, scenic and historic landscapes should be evaluated to arrive at a model plan that benefits all 
citizens of the county as well as the solar energy facility owner.  
 
Possible improvements to the draft text amendment are as follows: 
 
Ordinance p. 39 - Definition of Solar Energy Facility. Please make a distinction and create separate definitions for SEF that are utility scale operations (that 
sell energy to the wholesale market and provide electricity to customers outside of JC) and small scale systems that provide electricity for the home or facility 
locally (APUS, hotels, residential homes, etc.). 
 
Ordinance p. 39 - The PC and Jefferson County Commission (JCC) should have in place very detailed plans regarding decommissioning for utility scale SEF. 
The Decommissioning Plan requirements should also have a funding mechanism in place for future removal and disposal of all equipment and restoration of 
land to its former condition. The Decommissioning Plan should not make any assumptions that the salvage value will exceed removal and disposal costs. 
Costs should be evaluated by an independent third party. This will ensure that future taxpayers will not be left to pay for site restoration on thousands of acres 
in JC.  
 
Ordinance p. 137 - Appendix C - Development of SEF should process under the Conditional Use Permit process in all proposed permitted Zoning Districts, 
which should include concept and site plans that can be modified specifically to the unique location of the project. This is especially important when 
considering stormwater management plans, adjacent properties and primary land use in a proposed location.  
 
Ordinance p. 107-111 - Section 8.20.B.2 - Setbacks - a. Solar Panels - I. Front, Side and Rear. Please increase the setback to 200 feet from property lines and 
add a vegetative buffer between property lines, roads, rights of ways and the fencing that surrounds the SEF primary structures.  
 
Section 8.20.B.3 - Buffering Landscaping, Security and Access. a.&b. - Please require the addition of a 50 foot wide vegetative buffer screen along all 
property lines. d. Security Fences - please require fences of a minimum height to exclude deer or 8 feet. Please also consider wildlife migration and create 
corridors to allow for the passage of animals on large tracts of land. For example an 800 acre SEF may be fenced into 8 separate 100 acre parcels or 4, 200 
acre parcels and so on. This would allow deer and other wildlife to pass through the site safely and without driving all of the animals to neighboring 
properties. Consider consulting with the US Fish and Wildlife Service for advise.  
 
Section 8.20.B.4 - Stormwater Management - Stormwater Management Plans (SMP) should be site specific and included in the Site Plan. SEF should not be 
exempt from providing SMPs.  
 
Section 8.20.B.5 - Decommissioning Plan - a.i. - Please provide more sensitive triggers for initiating the decommissioning process than “ceased producing 
electricity for a period of 12 months”. Consider adding a measure of electricity produced (percentage) as an end of electricity production. . b.i. - Please 
develop a specific County Solar Decommissioning Ordinance for utility scale SEF before passing this zoning text amendment and allow the public to review 
and make Public Comment on this document first. b.ii. - If the JCC or PC does not have the legal authority to require a Decommissioning Bond of utility scale 
SEF owners, the JCC must reach out to the WV State Legislature to create state law that permits the county government to require Decommissioning Bonds.  
 
Attached is a document that explores in detail aspects to cover when developing utility scale SEF within a county. Contained there in are examples of 
Ordinances and Zoning requirements. I believe some of these components could be added to Jefferson County’s own Zoning Ordinance document. 
 
Thank you for considering my comments.  
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Christine Marshall 
Jefferson County, WV 
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By Darren Co!ey, AICP

Solar photovoltaics (PV) are the fastest-growing energy source in the world due to the
decreasing cost per kilowatt-hour — 60 percent to date since 2010, according to the U.S.
Department of Energy (U.S. DOE n.d.) — and the comparative speed in constructing a facility.
Solar currently generates 0.4 percent of global electricity, but some University of Oxford
researchers estimate its share could increase to 20 percent by 2027 (Hawken 2017). Utility-
scale solar installations are the most cost-e!ective solar PV option (Hawken 2017).

Transitioning from coal plants to solar signi"cantly decreases carbon dioxide emissions and
eliminates sulfur, nitrous oxides, and mercury emissions. As the U.S. Department of Energy
states, "As the cleanest domestic energy source available, solar supports broader national
priorities, including national security, economic growth, climate change mitigation, and job
creation" (U.S. DOE n.d.). As a result, there is growing demand for solar energy from
companies (e.g., the "RE100 (http://there100.org/)," 100 global corporations committed to
sourcing 100 percent renewable electricity by 2050) and governments (e.g., the Virginia
Energy Plan (https://www.dmme.virginia.gov/DE/VirginiaEnergyPlan.shtml) commits the
state to 16 percent renewable energy by 2022).

Federal and state tax incentives have accelerated the energy industry's e!orts to bring
facilities online as quickly as possible. This has created a new challenge for local
governments, as many are ill-prepared to consider this new and unique land-use option.
Localities are struggling with how to evaluate utility-scale solar facility applications, how to
update their land-use regulations, and how to achieve positive bene"ts for hosting these clean
energy facilities.

As a land-use application, utility-scale solar facilities are processed as any other land-use
permit. Localities use the tools available: the existing comprehensive (general) plan and
zoning ordinance. In many cases, however, plans and ordinances do not address this type of
use. Planners will need to amend these documents to bring some structure, consistency, and
transparency to the evaluation process for utility-scale solar facilities.

Unlike many land uses, these solar installations will occupy vast tracts of land for one or more
generations; they require tremendous local resources to monitor during construction (and
presumably decommissioning); they can have signi"cant impacts on the community
depending on their location, bu!ers, installation techniques, and other factors (Figure 1); and
they are not readily adaptable for another industrial or commercial use, hence the need for
decommissioning.

Enter keyword or phrase
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Figure 1. Utility-scale solar facilities are large-scale uses that can have significant land-use impacts on communities.
Photo by Flickr user U.S. Department of Energy/Michael Faria.

While solar energy aligns with sustainability goals held by an increasing number of
communities, solar industries must bring an overall value to the locality beyond the clean
energy label. Localities must consider the other elements of sustainability and make
deliberate decisions regarding impacts and bene"ts to the social fabric, natural environment,
and local economy. How should a locality properly evaluate the overall impacts of a large-
scale clean energy land use on the community?

This PAS Memo examines utility-scale solar facility uses and related land-use issues. It de"nes
and classi"es these facilities, analyzes their land-use impacts, and makes recommendations
for how to evaluate and mitigate those impacts. While public o#cials tend to focus on the
economics of these facilities and their overall "scal impact to the community, the emphasis
for planners is on the direct land-use considerations that should be carefully evaluated (e.g.,
zoning, neighbors, viewsheds, and environmental impacts). Speci"c recommendations and
sample language for addressing utility-scale solar in comprehensive plans and zoning
ordinances are provided at the end of the article.

The Utility-Scale Solar Backdrop

In contrast to solar energy systems generating power for on-site consumption, utility-scale
solar, or a solar farm, is an energy generation facility that supplies power to the grid. These
facilities are generally more than two acres in size and have capacities in excess of one
megawatt; today's utility-scale solar facilities may encompass hundreds or even thousands of
acres. A solar site may also include a substation and a switchyard, and it may require
generator lead lines (gen-tie lines) to interconnect to the grid (Figure 2).

Figure 2. Components of a solar farm: solar panels (le!), substation (center), and high-voltage transmission lines
(right). Photos courtesy Berkley Group (le!, right) and Pixabay (center).
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From 2008 to 2019, U.S. solar photovoltaic (PV) installations have grown from generating 1.2
gigawatts (GW) to 30 GW (SEIA 2019). The top 10 states generating energy from solar PV are
shown in Figure 3. For many of these initial projects, local planning sta! independently
compiled information through research, used model ordinances, and relied on professional
networks to cobble together local processes and permit conditions to better address the
adverse impacts associated with utility-scale solar.

However, each individual project brings unique challenges related to size, siting,
compatibility with surrounding uses, mitigating impacts through setbacks and bu!ers, land
disturbance processes and permits, "nancial securities, and other factors. This has proven to
be a signi"cant and ongoing challenge to local planning sta!, planning commissions, and
governing bodies.

Figure 3. Utility solar capacity in the United States in 2019. Courtesy Solar Energy Industry Association.

Some localities have adopted zoning regulations to address utility-scale solar facilities based
on model solar ordinance templates created by state or other agencies for solar energy
facilities. However, these ordinances may not be su#cient to properly mitigate the adverse
impacts of these facilities on communities. Many of these initial models released in the early
2010s aimed to promote clean energy and have failed to incorporate lessons learned from
actual facility development. In addition, the solar industry has been changing at a rapid pace,
particularly regarding the increasing scale of facilities. Planners should therefore revisit any
existing zoning regulations for utility-scale solar facilities to ensure their relevance and
e!ectiveness.

Rapid growth of utility-scale solar facilities has emerged for rural communities, particularly
those that have signi"cant electrical grid infrastructure. Many rural counties have thousands
of acres of agricultural and forested properties in various levels of production. Land prices
tend to be much more cost-e!ective in rural localities, and areas located close to high-voltage
electric transmission lines o!er signi"cant cost savings to the industry. Figure 4 shows the
extent of existing electric transmission lines in one rural Virginia county.

Figure 4. Electric transmission lines in Mecklenburg County, Virginia. Courtesy Berkley Group.
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Federal and state tax incentives have further accelerated the pace of utility-scale solar
developments, along with decreasing solar panel production costs. These factors all combine
to create land-use development pressure that, absent e!ective and relevant land-use
regulatory and planning tools, creates an environment where it is di#cult to properly
evaluate and make informed decisions for the community's bene"t.

Solar Facility Land-Use Impacts

As with any land-use application, there are numerous potential impacts that need to be
evaluated with solar facility uses. All solar facilities are not created equal, and land-use
regulations should re$ect those di!erences in scale and impact accordingly.

Utility-scale solar energy facilities involve large tracts of land involving hundreds, if not
thousands, of acres. On these large tracts, the solar panels o%en cover more than half of the
land area. The solar facility use is o%en pitched as "temporary" by developers, but it has a
signi"cant duration — typically projected by applicants as up to 40 years.

Establishing such a solar facility use may take an existing agricultural or forestry operation
out of production, and resuming such operations in the future will be a challenge. Utility-
scale solar can take up valuable future residential, commercial, or industrial growth land
when located near cities, towns, or other identi"ed growth areas. If a solar facility is close to a
major road or cultural asset, it could a!ect the viewshed and attractiveness of the area.
Because of its size, a utility-scale solar facility can change the character of these areas and
their suitability for future development. There may be other locally speci"c potential
impacts. In short, utility-scale solar facility proposals must be carefully evaluated regarding
the size and scale of the use; the conversion of agricultural, forestry, or residential land to an
industrial-scale use; and the potential environmental, social, and economic impacts on
nearby properties and the area in general.

To emphasize the potential impact of utility-scale solar facilities, consider the example of one
1,408-acre (2.2-square-mile) Virginia town with a 946-acre solar facility surrounding its north
and east sides. The solar project area is equal to approximately 67 percent of the town's area.
A proposed 332.5-acre solar facility west of town increases the solar acres to 1,278.5, nearly
the size of the town. Due to its proximity to multiple high-voltage electrical transmission
lines, other utility-scale solar facilities are also proposed for this area, which would e!ectively
lock in the town's surrounding land-use pattern for the next generation or more.

The following considerations are some of the important land-use impacts that utility-scale
solar may have on nearby communities.

CHANGE IN USE/FUTURE LAND USE
A primary impact of utility-scale solar facilities is the removal of forest or agricultural land
from active use. An argument o%en made by the solar industry is that this preserves the land
for future agricultural use, and applicants typically state that the land will be restored to its
previous condition. This is easiest when the land was initially used for grazing, but it is still
not without its challenges, particularly over large acreages. Land with signi"cant topography,
active agricultural land, or forests is more challenging to restore.

It is important that planners consider whether the industrial nature of a utility-scale solar use
is compatible with the locality's vision. Equally as important are imposing conditions that will
enforce the assertions made by applicants regarding the future restoration of the site and
denying applications where those conditions are not feasible.

Agricultural/Forestry Use. Agricultural and forested areas are typical sites for utility-scale
solar facility uses. However, the use of prime agricultural land (as identi"ed by the USDA or
by state agencies) and ecologically sensitive lands (e.g., riparian bu!ers, critical habitats,
hardwood forests) for these facilities should be scrutinized.

For a solar facility, the site will need to be graded in places and revegetated to stabilize the
soil. That vegetation typically needs to be managed (e.g., by mowing, herbicide use, or sheep
grazing) over a long period of time. This prolonged vegetation management can change the
natural characteristics of the soil, making restoration of the site for future agricultural use
more di#cult. While native plants, pollinator plants, and grazing options exist and are
continually being explored, there are logistical issues with all of them, from soil quality
impacts to compatibility of animals with the solar equipment.

A deforested site can be reforested in the future, but over an additional extended length of
time, and this may be delayed or the land le% unforested at the request of the landowner at
the time of decommissioning. Clearcutting forest in anticipation of a utility-scale solar
application should be avoided but is not uncommon. This practice potentially undermines
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the credibility of the application, eliminates what could have been natural bu!ers and
screening, and eliminates other landowner options to monetize the forest asset (such as for
carbon or nutrient credits).

For decommissioning, the industry usually stipulates removal of anything within 36 inches
below the ground surface. Unless all equipment is speci"ed for complete removal and this is
properly enforced during decommissioning, future agricultural operations would be planting
crops over anything le% in the ground below that depth, such as metal poles, concrete footers,
or wires.

Residential Use. While replacing agricultural uses with residential uses is a more typical
land-use planning concern, in some areas this is anticipated and desired over time. "People
have to live somewhere," and this should be near existing infrastructure typical of cities,
towns, and villages rather than sprawled out over the countryside. This makes land lying
within designated growth areas or otherwise located near existing population centers a
logical location for future residential use. Designated growth areas can be important land-use
strategies to accommodate future growth in a region. Permitting a utility-scale use on such
land ties it up for 20–40 years (a generation or two), which may be appropriate in some areas,
but not others.

Industrially Zoned Land. Solar facilities can be a good use of brown"elds or other previously
disturbed land. A challenge in many rural areas, however, is that industrially zoned land is
limited, and both public o#cials and comprehensive plan policies place a premium on
industries that create and retain well-paying jobs. While utility-scale solar facilities are not
necessarily incompatible with other commercial and industrial uses, the amount of space
they require make them an ine#cient use of industrially zoned land, for which the "highest
and best use" o%en entails high-quality jobs and an array of taxes paid to the locality
(personal property, real estate, machinery and tool, and other taxes).

LOCATION
The location of utility-scale solar facilities is the single most important factor in evaluating an
application because of the large amount of land required and the extended period that land is
dedicated to this singular use, as discussed above.

Solar facilities can be appropriately located in areas where they are di#cult to detect, the
prior use of the land has been marginal, and there is no designated future use speci"ed (i.e.,
not in growth areas, not on prime farmland, and not near recreational or historic areas).
Proposed facilities adjacent to corporate boundaries, public rights-of-way, or recreational or
cultural resources are likely to be more controversial than facilities that are well placed away
from existing homes, have natural bu!ers, and don't change the character of the area from
the view of local residents and other stakeholders.

CONCENTRATION OF USES
A concentration of solar facilities is another primary concern. The large scale of this land use,
particularly when solar facilities are concentrated, also signi"cantly exacerbates adverse
impacts to the community in terms of land consumption, use pattern disruptions, and
environmental impacts (e.g., stormwater, erosion, habitat). Any large-scale homogenous land
use should be carefully examined — whether it is roo%ops, impervious surface, or solar
panels. Such concentrated land uses change the character of the area and alter the natural
and historic development pattern of a community.

The attraction of solar facilities to areas near population centers is a response to the same
forces that attract other uses — the infrastructure is already there (electrical grid, water and
sewer, and roads). One solar facility in a given geographic area may be an acceptable use of
the land, but when multiple facilities are attracted to the same geography for the same
reasons, this tips the land-use balance toward too much of a single use. The willingness of
landowners to cooperate with energy companies is understandable, but that does not
automatically translate into good planning for the community. The short- and medium-term
gains for individual landowners can have a lasting negative impact on the larger community.

VISUAL IMPACTS
The visual impact of utility-scale solar facilities can be signi"cantly minimized with e!ective
screening and bu!ering, but this is more challenging in historic or scenic landscapes. Solar
facilities adjacent to scenic byways or historic corridors may negatively impact the rural
aesthetic along these transportation routes. Bu!ering or screening may also be appropriate
along main arterials or any public right-of-way, regardless of special scenic or historic
designation.
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The location of large solar facilities also needs to account for views from public rights-of-way
(Figure 5). Scenic or historic areas should be avoided, while other sites should be e!ectively
screened from view with substantial vegetative or other types of bu!ers. Berms, for example,
can provide a very e!ective screen, particularly if combined with appropriate vegetation.

Figure 5. This scenic vista would be impacted by a solar facility proposed for the far knoll. Photo courtesy Berkley
Group.

DECOMMISSIONING
The proper decommissioning and removal of equipment and other improvements when the
facility is no longer operational presents signi"cant challenges to localities.

Decommissioning can cost millions in today's dollars. The industry strongly asserts that there
is a signi"cant salvage value to the solar arrays, but there may or may not be a market to
salvage the equipment when removed. Further, the feasibility of realizing salvage value may
depend on who removes the equipment — the operator, the tenant, or the landowner (who
may not be the same parties as during construction) — as well as when it is removed.

Providing for adequate security to ensure that "nancial resources are available to remove the
equipment is a signi"cant challenge. Cash escrow is the most reliable security for a locality
but is the most expensive for the industry and potentially a "nancial deal breaker. Insurance
bonds or letters of credit seem to be the most acceptable forms of security but can be di#cult
to enforce as a practical matter. The impact of in$ation over decades is di#cult to calculate;
therefore, the posted "nancial security to ensure a proper decommissioning should be
reevaluated periodically — usually every "ve years or so. The worst possible outcome for a
community (and a farmer or landowner) would be an abandoned utility-scale solar facility
with no resources available to pay for its removal.

Additional Solar Facility Impacts

In addition to the land-use impacts previously discussed, there are a number of signi"cant
environmental and economic impacts associated with utility-scale solar facilities that should
be addressed as part of the land-use application process.

ENVIRONMENTAL IMPACTS
While solar energy is a renewable, green resource, its generation is not without
environmental impacts. Though utility-scale solar facilities do not generate the air or water
pollution typical of other large-scale fossil-fuel power production facilities, impacts on
wildlife habitat and stormwater management can be signi"cant due to the large scale of these
uses and the resulting extent of land disturbance. The location of sites, the arrangement of
panels within the site, and the ongoing management of the site are important in the
mitigation of such impacts.

Wildlife Corridors. In addition to mitigating the visual impact of utility-scale solar facilities,
substantial bu!ers can act as wildlife corridors along project perimeters. The arrangement of
panels within a project site is also important to maintain areas conducive to wildlife travel
through the site. Existing trees, wetlands, or other vegetation that link open areas should be
preserved as wildlife cover. Such sensitivity to the land's environmental features also breaks
up the panel bay groups and will make the eventual restoration of the land to its previous
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state that much easier and more e!ective. A perimeter fence is a barrier to wildlife
movement, while fencing around but not in between solar panel bays creates open areas
through which animals can continue to travel (Figure 6).

Figure 6. A conceptual site plan for a 1,491-acre utility-scale solar facility showing wildlife corridors throughout the
site. Courtesy Dominion Energy.

Stormwater, Erosion, and Sediment Control. The site disturbance required for utility-scale
solar facilities is signi"cant due to the size of the facilities and the infrastructure needed to
operate them. These projects require the submission of both stormwater (SWP) and
erosion/sediment control (ESC) plans to comply with federal and state environmental
regulations.

Depending on the site orientation and the panels to be used, signi"cant grading may be
required for panel placement, roads, and other support infrastructure. The plan review and
submission processes are no di!erent with these facilities than for any other land-disturbing
activity. However, such large-scale grading project plans are more complex than those for
other uses due primarily to the scale of utility solar. Additionally, the impervious nature of the
panels themselves creates stormwater runo! that must be properly controlled, managed, and
maintained.

Due to this complexity, it is recommended that an independent third party review all SWP
and ESC plans in addition to the normal review procedures. Many review agencies (local,
regional, or state) are under-resourced or not familiar with large-scale grading projects or
appropriate and e!ective mitigation measures. It is in a locality's best interest to have the
applicant's engineering and site plans reviewed by a licensed third party prior to and in
addition to the formal plan review process. Most localities have engineering "rms on call that
can perform such reviews on behalf of the jurisdiction prior to formal plan review submittal
and approval. This extra step, typically paid for by the applicant, helps to ensure the proper
design of these environmental protections (Figure 7).

ZTA19-03 - Public Comment 
Page 97 of 127



Figure 7. Example of compliance (le!) and noncompliance (right) with erosion and sediment control requirements.
Photos courtesy Berkley Group.

The successful implementation of these plans and ongoing maintenance of the mitigation
measures is also critical and should be addressed in each proposal through su#cient
performance security requirements and long-term maintenance provisions.

Cultural, Environmental, and Recreational Resources. Every proposed site should undergo
an evaluation to identify any architectural, archaeological, or other cultural resources on or
near proposed facilities. Additionally, sites located near recreational, historic, or
environmental resources should be avoided. Tourism is recognized as a key sector for
economic growth in many regions, and any utility-scale solar facilities that might be visible
from a scenic byway, historic site, recreational amenity, or similar resources could have
negative consequences for those tourist attractions.

ECONOMIC IMPACTS
This PAS Memo focuses on the land-use impacts of utility-scale solar facilities, but planners
should also be aware of economic considerations surrounding these uses for local
governments and communities.

Financial Incentives. Federal and state tax incentives bene"t the energy industry at the
expense of localities. The initial intent of industry-targeted tax credits was to act as an
economic catalyst to encourage the development of green energy. An unintended
consequence has been to bene"t the solar industry by saving it tax costs at the expense of
localities, which don't receive the bene"t of the full taxable rate they would normally receive.

Employment. Jobs during construction (and decommissioning) can be numerous, but utility-
scale solar facilities have minimal operational requirements otherwise. Very large facilities
may employ one or two full-time-equivalent employees. During the construction phase there
are typically hundreds of employees who need local housing, food, and entertainment.

Fiscal Impact. The positive "scal impact to landowners who lease or sell property for utility-
scale solar facilities is clear. However, the "scal impact of utility-scale solar facilities to the
community as a whole is less clear and, in the case of many localities, may be negligible
compared with their overall budget due to tax credits, low long-term job creation, and other
factors.

Property values. The impact of utility-scale solar facilities is typically negligible on
neighboring property values. This can be a signi"cant concern of adjacent residents, but
negative impacts to property values are rarely demonstrated and are usually directly
addressed by applicants as part of their project submittal.

Solar Facilities in Local Policy and Regulatory Documents

The two foundational land-use tools for most communities are their comprehensive (general)
plans and zoning ordinances. These two land-use documents are equally critical in the
evaluation of utility-scale solar facilities. A community's plan should discuss green energy,
and its zoning ordinance should properly enable and regulate green energy uses.

THE COMPREHENSIVE PLAN
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The comprehensive plan establishes the vision for a community and should discuss public
facilities and utilities. However, solar facilities are not directly addressed in many
comprehensive plans.

If solar energy facilities are desired in a community, they should be discussed in the
comprehensive plan in terms of green infrastructure, environment, and economic
development goals. Speci"c direction should be given in terms of policy objectives such as
appropriate locations and conditions. If a community does not desire such large-scale land
uses because of their impacts on agriculture or forestry or other concerns, then that should
be directly addressed in the plan.

Some states, such as Virginia, require a plan review of public facilities — including utility-
scale solar facilities — for substantial conformance with the local comprehensive plan (see
Code of Virginia §15.2-2232 (https://law.lis.virginia.gov/vacode/title15.2/chapter22/section15.2-
2232/)). This typically requires a review by the planning commission of public utility facility
proposals, whether publicly or privately owned, to determine if their general or approximate
locations, characters, and extents are substantially in accord with the comprehensive plan.

Most comprehensive plans discuss the types of industry desired by the community, the
importance of agricultural operations, and any cultural, recreational, historic, or scenic rural
landscape features. An emphasis on tourism, job growth, and natural and scenic resource
protection may not be consistent with the use pattern associated with utility-scale solar
facilities. If a plan is silent on the solar issue, this may act as a barrier to approving this use.
Plans should make clear whether utility-scale solar is desired and, if so, under what
circumstances.

This plan review process should precede any other land-use application submittal, though it
may be performed concurrently with other zoning approvals. Planners and other public
o#cials should keep in mind that even if a facility is found to be substantially in accord with a
comprehensive plan, that does not mean the land-use application must be approved. Use
permits are discretionary. If a particular application does not su#ciently mitigate the adverse
impacts of the proposed land use, then it can and should be denied regardless of its
conformance with the comprehensive plan.

Similarly, in Virginia, a utility-scale solar facility receiving use permit approval without a
comprehensive plan review may not be in compliance with state code. The permit approval
process is a two-step process, with the comprehensive plan review preferably preceding the
consideration of a use permit application.

THE ZONING ORDINANCE
While a community's comprehensive plan is its policy guide, the zoning ordinance is the
regulatory document that implements that policy. Plans are advisory in nature, although
o%en upheld in court decisions, whereas ordinance regulations are mandatory. In addition to
comprehensive plan amendments, the zoning ordinance should speci"cally set forth the
process and requirements necessary for the evaluation of a utility-scale solar application.

In zoning regulations, uses may be permitted either by right (with or without designated
performance measures such as use and design standards) or as conditional or special uses,
which require discretionary review and approval. Solar facilities generating power for on-site
use are typically regulated as by-right uses depending on their size and location.

Utility-scale solar facilities, however, should in most cases be conditionally permitted
regardless of the zoning district and are most appropriate on brown"eld sites, in remote
areas, or in agriculturally zoned areas. This is particularly true for more populated areas due
to the more compact nature of land uses. There are, however, areas throughout the country
where utility-scale solar might be permitted by right under strict design standards that are
compatible with community objectives.

To better mitigate the potential adverse impacts of utility-scale solar facilities, required
application documents should include the following:

Concept plan

Site plan

Construction plan

Maintenance plan

Erosion and sediment control and stormwater plans

Performance measures should address these issues:

Setbacks and screening
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Plan review process

Construction/deconstruction mitigation and associated "nancial securities

Signage

Nuisance issues (glare, noise)

The model speci"c planning and zoning recommendations below outline comprehensive
plan and zoning ordinance amendments, the application process, and conditions for
consideration during the permitting process.

The Virginia Experience

The recommendations presented in this PAS Memo are derived from research and the
author's direct experience with the described planning, ordinance amendment, and
application and regulatory processes in the following three Virginia localities, all rural
counties in the southern or eastern parts of the state.

MECKLENBURG COUNTY
When Mecklenburg County began seeing interest in utility-scale solar facilities, the
county's long-range plan did not address solar facilities, and the zoning ordinance was
based on an inadequate and outdated state model that did not adequately regulate this
land use.

The town of Chase City is located near the con$uence of several high-voltage utility
lines, and all proposed facilities were located near or within the town's corporate limits.
The county approved the "rst utility-scale solar facility application in the jurisdiction
without any conditions or much consideration. When the second application for a much
larger facility (more than 900 acres) came in soon a%er, with signi"cant interest from
other potential applicants as well, the county commissioned the author's consulting
"rm, The Berkley Group, to undertake a land-use and industry study regarding utility-
scale solar facilities.

As Mecklenburg o#cials continued with the approval process on the second utility-
scale solar facility under existing regulations, they received the results of the industry
study and began considering a series of amendments to the comprehensive plan and
zoning ordinance. Though county o#cials were particularly worried about the potential
concentration of facilities around Chase City, town o#cials expressed formal support
for the proposed land use. Other Mecklenburg communities expressed more concern
and wanted the facilities to be located a signi"cant distance away from their corporate
boundaries. These discussions led to standards limiting the concentration of facilities,
encouraging proximity to the electrical grid, and establishing distances from corporate
boundaries where future solar facilities could not be located.

Since the adoption of the new regulations, numerous other utility-scale solar
applications have been submitted and while some have been denied, most have been
approved. Solar industry representatives' concerns that the new regulations were an
attempt to prevent this land use have therefore not been realized; these are simply the
land-use tools that public o#cials wanted and needed to appropriately evaluate solar
facility applications. Many of the examples and best practices recommended in this
article, including the model language provided at the end of the article, are a result of
the utility-scale solar study commissioned by the county (Berkley Group 2017) and the
subsequent policies and regulations it adopted.

SUSSEX COUNTY
Sussex County is located east and north of Mecklenburg, and the interest in utility-scale
solar projects there has been no less immediate or profound. The announcement of the
new Amazon headquarters in Arlington, Virginia, along with the company's interest in
o!setting its operational energy use with green energy sources furthered interest in this
rural county more than 100 miles south of Arlington.

As in Mecklenburg County, local regulations did not address utility-scale solar uses, so
public o#cials asked for assistance from The Berkley Group to develop policies and
regulations appropriate for their community. Sussex County o#cials outlined an
aggressive timeline for considering new regulations regarding solar facilities and,
within one month of initiation, swi%ly adopted amended regulations for solar energy
facilities.
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The same metrics and policy issues examined and adopted for Mecklenburg County
were used for the initial discussion in Sussex at a joint work session between the board
of supervisors (the governing body) and the planning commission. Public o#cials
tailored the proposed standards and regulations to the county context based on
geography, cultural priorities, and other concerns. They then set a joint public hearing
for their next scheduled meeting to solicit public comment.

Under Virginia law, land-use matters may be considered at a joint public hearing with a
recommendation from the planning commission going to the governing body and that
body taking action therea%er. This is not a typical or recommended practice for local
governments since it tends to limit debate, transparency, and good governance, but due
to the intense interest from the solar industry, coupled with the lack of land-use
regulations addressing the proposed utility-scale solar uses, county o#cials utilized that
expedited process.

No citizens and only two industry o#cials spoke at the public hearing, and a%er two
hours of questions, discussion, and some negotiation of proposed standards, the new
regulations were adopted the same evening.

Since the new regulations have been put into place, no new solar applications have been
received, but informal discussions with public o#cials and sta! suggest that interest
from the industry remains strong.

GREENSVILLE COUNTY
Greensville County, like Mecklenburg, lies on the Virginia-North Carolina boundary.
The county has processed four solar energy applications to date (three were approved
and one was denied) and continues to process additional applications. Concurrently, the
county is in the process of evaluating its land-use policies and regulations, which were
amended in late 2016 at the behest of solar energy interests.

The reality of the land-use approval process has proved more challenging than the
theory of the facilities when considered a few years ago. As with other localities
experiencing interest from the solar energy industry, the issues of scale, concentration,
bu!ers/setbacks, and other land-use considerations have been debated at each public
hearing for each application. Neighbors and families have been divided, and lifelong
relationships have been severed or strained. The board of supervisors has found it
di#cult in the face of their friends, neighbors, and existing corporate citizens to deny
applications that otherwise might not have been approved.

County o#cials have agreed that they do want to amend their existing policies and
regulations to be more speci"c and less open to interpretation by applicants and
citizens. One of their primary challenges has been dedicating the time to discuss
proposed changes to their comprehensive plan and zoning ordinance. A joint work
session between the board of supervisors and planning commission is being scheduled
and should lead to subsequent public hearings and actions by those respective bodies to
enact new regulations for future utility-scale solar applicants.

Action Steps for Planners

There are four primary actions that planners can pursue with their planning commissions
and governing bodies to ensure that their communities are ready for utility-scale solar.

REVIEW AND AMEND THE PLAN
The "rst, and most important, step from a planning viewpoint is to review and amend the
comprehensive plan to align with how a community wants to regulate utility-scale solar uses.
Some communities don't want them at all, and many cities and towns don't have the land for
them. Larger municipalities and counties around the country may have to deal with this land
use at some point, if they haven't already. Local governments should get their planning
houses in order by amending plans before the land-use applications arrive.

REVIEW AND AMEND LAND-USE ORDINANCES
Once the plan is updated, the next step is to review and amend land-use ordinances (namely
the zoning ordinance) accordingly. These ordinances are vital land-use tools that need to be
up to date and on point to e!ectively regulate large and complex solar facilities. If local
governments do not create regulations for utility-scale solar facilities, applications for these
projects will occupy excessive sta! time, energy, and talents, resulting in much less e#cient
and more open-ended results.
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EVALUATE EACH APPLICATION BASED ON ITS OWN MERITS
This should go without saying, but it is important, particularly from a legal perspective, that
each project application is evaluated based on its own merits. All planners have probably
seen a project denied due to the politics at play with regard to other projects: "That one
shouldn't have been approved so we're going to deny this one." "The next one is better so this
one needs to be denied."

The focus of each application should be on the potential adverse impacts of the project on the
community and what can be done successfully to mitigate those impacts. Whether the
applicant is a public utility or a private company, the issues and complexities of the project
are the same. The bottom line should never be who the applicant is; rather, it should be
whether the project's adverse impacts can be properly mitigated so that the impact to the
community is positive.

LEARN FROM OTHERS
Mecklenburg County's revised solar energy policies and regulations began with emails and
phone calls to planning colleagues to see how they had handled utility-scale solar projects in
their jurisdictions. The primary resources used were internet research, other planners, and
old-fashioned planner ingenuity and creativity.

While it is the author's hope and intent that this article o!ers valuable information on this
topic, nothing beats the tried and true formula of "learn from and lean on your colleagues."

Conclusion

The solar energy market is having major impacts on land use across the country, and federal
and state tax incentives have contributed to a $ood of applications in recent years. While the
bene"ts of clean energy are o%en touted, the impacts of utility-scale solar facilities on a
community can be signi"cant. Applicants o%en say that a particular project will "only" take
up some small percentage of agricultural, forestry, or other land-use category — but the
impact of these uses extends beyond simply replacing an existing (or future) land use. Fiscal
bene"t to a community is also o%en cited as an incentive, but this alone is not a compelling
reason to approve (or disapprove) a land-use application.

The scale and duration of utility-scale solar facilities complicate everything from the land
disturbance permitting process through surety requirements. If not done properly, these uses
can change the character of an area, altering the future of communities for generations.

Local o#cials need to weigh these land-use decisions within the context of their
comprehensive plan and carefully consider each individual application in terms of the impact
that it will have in that area of the community, not only by itself but also if combined with
additional sites. The concentration of solar facilities is a major consideration in addition to
their individual locations. A solar facility located by itself in a rural area, close to major
transmission lines, not prominently visible from public rights-of-way or adjacent properties,
and not located in growth areas, on prime farmland, or near cultural, historic, or recreational
sites may be an acceptable land use with a bene"cial impact on the community.

Properly evaluating and, to the extent possible, mitigating the impacts of these facilities by
carefully controlling their location, scale, size, and other site-speci"c impacts is key to
ensuring that utility-scale solar facilities can help meet broader sustainability goals without
compromising a community's vision and land-use future.

Specific Planning and Zoning Recommendations for Utility-Scale
Solar

This guidance and sample ordinance language for utility-scale solar facilities is drawn
from actual comprehensive plan and zoning ordinance amendments as well as
conditional (special) use permit conditions. These examples are from Virginia and
should be tailored to localities within the context of each state's enabling legislation
regarding land use.

The Comprehensive (General) Plan

The following topics should be addressed for comprehensive plan amendments:

Identi"cation of major electrical facility infrastructure (i.e., transmission lines,
transfer stations, generation facilities, etc.)

"
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Identi"cation of growth area boundaries around each city, town, or appropriate
population center

Additional public review and comment opportunities for land-use applications
within a growth area boundary, within a speci"ed distance from an identi"ed
growth area boundary, or within a speci"ed distance from identi"ed population
centers (e.g., city or town limits)

Recommended parameters for utility-scale solar facilities, such as:

maximum acreage or density (e.g., not more than two facilities within a two-mile
radius) to mitigate the impacts related to the scale of these facilities

maximum percent usage (i.e., "under panel" or impervious surface) of assembled
property to mitigate impacts to habitat, soil erosion, and stormwater runo!

location adjacent or close to existing electric transmission lines

location outside of growth areas or town boundary or a speci"ed distance from an
identi"ed growth boundary

location on brown"elds or near existing industrial uses (but not within growth
boundaries)

avoidance of or minimization of impact to prime farmland as de"ned by the USDA

avoidance of or minimization of impact to the viewshed of any scenic, cultural, or
recreational resources (i.e., large solar facilities may not be seen from surrounding
points that are in line-of-sight with a resource location)

Identi"cation of general conditions to mitigate negative e!ects, including the
following:

Concept plan compliance

Bu!ers and screening (e.g., berms, vegetation, etc.)

Third-party plan review (for erosion and sediment controls, stormwater
management, grading)

Setbacks

Landscaping maintenance

Decommissioning plan and security

The Zoning Ordinance

In addition to, or separate from, comprehensive plan amendments, the zoning ordinance
should be amended to more speci"cally set forth the process and requirements
necessary for a thorough land-use evaluation of an application.

RECOMMENDED APPLICATION PROCESS

Pre-Application Meeting

The process of requiring applicants to meet with sta! prior to the submission of an
application o%en results in a better, more complete application and a smoother process
once an application is submitted. This meeting allows the potential applicant and sta! to
sit down to discuss the location, scale, and nature of the proposed use and what will be
expected during that process. The pre-application meeting is one of the most e!ective
tools planners can use to ensure a more e#cient, substantive process.

Comprehensive Plan Review

As discussed in the article, a comprehensive plan review for public utility facilities, if
required, can occur prior to or as part of the land-use application process. Any
application not including the review would be subject to such review in compliance if
required by state code. If the plan review is not done concurrently with the land-use
application, then it should be conducted prior to the receipt of the application.

An application not substantially in accord with the comprehensive plan should not be
recommended for approval, regardless of the conditions placed on the use. Depending
on the location, scale, and extent of the project, it is di#cult to su#ciently mitigate the
adverse impacts of a project that does not conform with the plan.

Land-Use Application

ZTA19-03 - Public Comment 
Page 103 of 127



If the comprehensive plan review is completed and the project is found to be in
compliance with the comprehensive plan, then the use permit process can proceed once
a complete application is submitted. Application completion consists of the submission
of all requirements set forth in the zoning ordinance and is at the discretion of the
zoning administrator if there is any question as to what is required or when it is required.

Applications should contain all required elements at the time of submittal and no
components should be outstanding at the time of submittal.

SAMPLE ORDINANCE LANGUAGE
The following sample ordinance language addresses requirements for applications,
public notice, development standards, decommissioning, site plan review, and other
process elements.

1. Application requirements. Each applicant requesting a use permit shall submit the
following:

a. A complete application form.
b. Documents demonstrating the ownership of the subject parcel(s).
c. Proof that the applicant has authorization to act upon the owner's behalf.
d. Identi"cation of the intended utility company who will interconnect to the facility.
e. List of all adjacent property owners, their tax map numbers, and addresses.
f. A description of the current use and physical characteristics of the subject parcels.
g. A description of the existing uses of adjacent properties and the identi"cation of

any solar facilities — existing or proposed — within a "ve-mile radius of the
proposed location.

h. Aerial imagery which shows the proposed location of the solar energy facility,
fenced areas and driveways with the closest distance to all adjacent property lines,
and nearby dwellings, along with main points of ingress/egress.

i. Concept plan.

The facility shall be constructed and operated in substantial compliance with
the approved concept plan, with allowances for changes required by any
federal or state agency. The project shall be limited to the phases and
conditions set forth in the concept plan that constitutes part of this
application, notwithstanding any other state or federal requirements. No
additional phasing or reduction in facility size shall be permitted, and no
extensions beyond the initial period shall be granted without amending the
use permit. The concept plan shall include the subject parcels; the proposed
location of the solar panels and related facilities; the location of proposed
fencing, driveways, internal roads, and structures; the closest distance to
adjacent property lines and dwellings; the location of proposed setbacks; the
location and nature of proposed bu!ers, including vegetative and constructed
bu!ers and berms; the location of points of ingress/egress; any proposed
construction phases.

j. A detailed decommissioning plan (see item 5 below).
k. A reliable and detailed estimate of the costs of decommissioning, including

provisions for in$ation (see item 5 below).
l. A proposed method of providing appropriate escrow, surety, or security for the cost

of the decommissioning plan (see item 5 below).
m. Tra#c study modelling the construction and decommissioning processes. Sta! will

review the study in cooperation with the state department of transportation or
other o#cial transportation authority.

n. An estimated construction schedule.
o. [x number of] hard copy sets (11"× 17" or larger), one reduced copy (8½"× 11"), and

one electronic copy of site plans, including elevations and landscape plans as
required. Site plans shall meet the requirements of this ordinance.

p. The locality may require additional information deemed necessary to assess
compliance with this section based on the speci"c characteristics of the property or
other project elements as determined on a case by case basis.

q. Application fee to cover any additional review costs, advertising, or other required
sta! time.

2. Public notice.

a. Use permits shall follow the public notice requirements as set forth in the zoning
ordinance or by state code as applicable.

b. Neighborhood meeting: A public meeting shall be held prior to the public hearing
with the planning commission to give the community an opportunity to hear from
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the applicant and ask questions regarding the proposed project.

i. The applicant shall inform the zoning administrator and adjacent property
owners in writing of the date, time, and location of the meeting, at least seven
but no more than 14 days in advance of the meeting date.

ii. The date, time, and location of the meeting shall be advertised in the
newspaper of record by the applicant, at least seven but no more than 14 days
in advance of the meeting date.

iii. The meeting shall be held within the community, at a location open to the
general public with adequate parking and seating facilities which may
accommodate persons with disabilities.

iv. The meeting shall give members of the public the opportunity to review
application materials, ask questions of the applicant, and make comments
regarding the proposal.

v. The applicant shall provide to the zoning administrator a summary of any
input received from members of the public at the meeting.

3. Minimum development standards.

a. No solar facility shall be located within a reasonable radius of an existing or
permitted solar facility, airport, or municipal boundary.

b. The minimum setback from property lines shall be a reasonable distance (e.g., at
least 100 feet) and correlated with the bu!er requirement.

c. The facilities, including fencing, shall be signi"cantly screened from the ground-
level view of adjacent properties by a bu!er zone of a reasonable distance
extending from the property line that shall be landscaped with plant materials
consisting of an evergreen and deciduous mix (as approved by sta!), except to the
extent that existing vegetation or natural landforms on the site provide such
screening as determined by the zoning administrator. In the event that existing
vegetation or landforms providing the screening are disturbed, new plantings shall
be provided which accomplish the same. Opaque architectural fencing may be used
to supplement other screening methods but shall not be the primary method.

d. The design of support buildings and related structures shall use materials, colors,
textures, screening, and landscaping that will blend the facilities to the natural
setting and surrounding structures.

e. Maximum height of primary structures and accessory buildings shall be a
reasonable height as measured from the "nished grade at the base of the structure
to its highest point, including appurtenances (e.g., 15 feet). The board of
supervisors may approve a greater height based upon the demonstration of a
signi"cant need where the impacts of increased height are mitigated.

f. All solar facilities must meet or exceed the standards and regulations of the Federal
Aviation Administration (FAA), State Corporation Commission (SCC) or equivalent,
and any other agency of the local, state, or federal government with the authority to
regulate such facilities that are in force at the time of the application.

g. To ensure the structural integrity of the solar facility, the owner shall ensure that it
is designed and maintained in compliance with standards contained in applicable
local, state, and federal building codes and regulations that were in force at the
time of the permit approval.

h. The facilities shall be enclosed by security fencing on the interior of the bu!er area
(not to be seen by other properties) of a reasonable height. A performance bond
re$ecting the costs of anticipated fence maintenance shall be posted and
maintained. Failure to maintain the security fencing shall result in revocation of
the use permit and the facility's decommissioning.

i. Ground cover on the site shall be native vegetation and maintained in accordance
with established performance measures or permit conditions.

j. Lighting shall use "xtures as approved by the municipality to minimize o!-site
glare and shall be the minimum necessary for safety and security purposes. Any
exceptions shall be enumerated on the concept plan and approved by the zoning
administrator.

k. No facility shall produce glare that would constitute a nuisance to the public.
l. Any equipment or situations on the project site that are determined to be unsafe

must be corrected within 30 days of citation of the unsafe condition.
m. Any other condition added by the planning commission or governing body as part

of a permit approval.

4. Coordination of local emergency services. Applicants for new solar energy facilities
shall coordinate with emergency services sta! to provide materials, education and/or
training to the departments serving the property with emergency services in how to
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safely respond to on-site emergencies.

5. Decommissioning. The following requirements shall be met:

a. Utility-scale solar facilities which have reached the end of their useful life or have
not been in active and continuous service for a reasonable period of time shall be
removed at the owner's or operator's expense, except if the project is being
repowered or a force majeure event has or is occurring requiring longer repairs;
however, the municipality may require evidentiary support that a longer repair
period is necessary.

b. Decommissioning shall include removal of all solar electric systems, buildings,
cabling, electrical components, security barriers, roads, foundations, pilings, and
any other associated facilities, so that any agricultural ground upon which the
facility or system was located is again tillable and suitable for agricultural uses. The
site shall be graded and reseeded to restore it to as natural a condition as possible,
unless the land owner requests in writing that the access roads or other land
surface areas not be restored, and this request is approved by the governing body
(other conditions might be more bene"cial or desirable at that time).

c. The site shall be regraded and reseeded to as natural condition as possible within a
reasonable timeframe a%er equipment removal.

d. The owner or operator shall notify the zoning administrator by certi"ed mail,
return receipt requested, of the proposed date of discontinued operations and plans
for removal.

e. Decommissioning shall be performed in compliance with the approved
decommissioning plan. The governing body may approve any appropriate
amendments to or modi"cations of the decommissioning plan.

f. Hazardous material from the property shall be disposed of in accordance with
federal and state law.

g. The applicant shall provide a reliable and detailed cost estimate for the
decommissioning of the facility prepared by a professional engineer or contractor
who has expertise in the removal of solar facilities. The decommissioning cost
estimate shall explicitly detail the cost and shall include a mechanism for
calculating increased removal costs due to in$ation and without any reduction for
salvage value. This cost estimate shall be recalculated every "ve (5) years and the
surety shall be updated in kind.

h. The decommissioning cost shall be guaranteed by cash escrow at a federally
insured "nancial institution approved by the municipality before any building
permits are issued. The governing body may approve alternative methods of surety
or security, such as a performance bond, letter of credit, or other surety approved
by the municipality, to secure the "nancial ability of the owner or operator to
decommission the facility.

i. If the owner or operator of the solar facility fails to remove the installation in
accordance with the requirements of this permit or within the proposed date of
decommissioning, the municipality may collect the surety and sta! or a hired third
party may enter the property to physically remove the installation.

6. Site plan requirements. In addition to the site plan requirements set forth in the
zoning ordinance, a construction management plan shall be submitted that includes:

Tra#c control plan (subject to state and local approval, as appropriate)

Delivery and parking areas

Delivery routes

Permits (state/local)

Additionally, a construction/deconstruction mitigation plan shall also be submitted
including:

Hours of operation

Noise mitigation (e.g., construction hours)

Smoke and burn mitigation (if necessary)

Dust mitigation

Road monitoring and maintenance

7. The building permit must be obtained within [18 months] of obtaining the use permit
and commencement of the operation shall begin within [one year] from building permit
issuance.
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8. All solar panels and devices are considered primary structures and subject to the
requirements for such, along with the established setbacks and other requirements for
solar facilities.

9. Site maintenance.

a. Native grasses shall be used to stabilize the site for the duration of the facility's use.
b. Weed control or mowing shall be performed routinely and a performance bond

re$ecting the costs of such maintenance for a period of [six (6) months] shall be
posted and maintained. Failure to maintain the site may result in revocation of the
use permit and the facility's decommissioning.

c. Anti-re$ection coatings. Exterior surfaces of the collectors and related equipment
shall have a nonre$ective "nish and solar panels shall be designed and installed to
limit glare to a degree that no a%er image would occur towards vehicular tra#c and
any adjacent building.

d. Repair of panels. Panels shall be repaired or replaced when either nonfunctional or
in visible disrepair.

10. Signage shall identify the facility owner, provide a 24-hour emergency contact phone
number, and conform to the requirements set forth in the Zoning Ordinance.

11. At all times, the solar facility shall comply with any local noise ordinance.

12. The solar facility shall not obtain a building permit until evidence is given to the
municipality that an electric utility company has a signed interconnection agreement
with the permittee.

13. All documentation submitted by the applicant in support of this permit request
becomes a part of the conditions. Conditions imposed by the governing body shall
control over any inconsistent provision in any documentation provided by the applicant.

14. If any one or more of the conditions is declared void for any reason, such decision
shall not a!ect the remaining portion of the permit, which shall remain in full force and
e!ect, and for this purpose, the provisions of this are hereby declared to be severable.

15. Any infraction of the above-mentioned conditions, or any zoning ordinance
regulations, may lead to a stop order and revocation of the permit.

16. The administrator/manager, building o#cial, or zoning administrator, or any other
parties designated by those public o#cials, shall be allowed to enter the property at any
reasonable time, and with proper notice, to check for compliance with the provisions of
this permit.

Example of Recommended Use Permit Conditions (In
Virginia: Conditional Uses, Special Uses, Special
Exceptions)

Conditions ([approved/revised] at the Planning Commission meeting on [date])

If the Board determines that the application furthers the comprehensive plan's goals and
objectives and that it meets the criteria set forth in the zoning ordinance, then the
Planning Commission recommended the following conditions to mitigate the adverse
e!ects of this utility-scale solar generation facility with any Board recommendation for
permit approval.

1. The Applicant will develop the Solar Facility in substantial accord with the Conceptual
Site Plan dated _______ included with the application as determined by the Zoning
Administrator. Signi"cant deviations or additions, including any enclosed building
structures, to the Site Plan will require review and approval by the Planning Commission
and Board of Supervisors.

2. Site Plan Requirements. In addition to all State site plan requirements and site plan
requirements of the Zoning Administrator, the Applicant shall provide the following
plans for review and approval for the Solar Facility prior to the issuance of a building
permit:

a. Construction Management Plan. The Applicant shall prepare a Construction
Management Plan for each applicable site plan for the Solar Facility, and each plan
shall address the following:

i. Tra#c control methods (in coordination with the Department of
Transportation prior to initiation of construction), including lane closures,
signage, and $agging procedures.
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ii. Site access planning directing employee and delivery tra#c to minimize
con$icts with local tra#c.

iii. Fencing. The Applicant shall install temporary security fencing prior to the
commencement of construction activities occurring on the Solar Facility.

iv. Lighting. During construction of the Solar Facility, any temporary
construction lighting shall be positioned downward, inward, and shielded to
eliminate glare from all adjacent properties. Emergency and safety lighting
shall be exempt from this construction lighting condition.

b. Construction Mitigation Plan. The Applicant shall prepare a Construction
Mitigation Plan for each applicable site plan for the Solar Facility to the satisfaction
of the Zoning Administrator. Each plan shall address, at a minimum, the e!ective
mitigation of dust, burning operations, hours of construction activity, access and
road improvements, and handling of general construction complaints.

c. Grading plan. The Solar Facility shall be constructed in compliance with the
County-approved grading plan as determined and approved by the Zoning
Administrator or his designee prior to the commencement of any construction
activities and a bond or other security will be posted for the grading operations.
The grading plan shall:

i. Clearly show existing and proposed contours;
ii. Note the locations and amount of topsoil to be removed (if any) and the

percent of the site to be graded;
iii. Limit grading to the greatest extent practicable by avoiding steep slopes and

laying out arrays parallel to landforms;
iv. Require an earthwork balance to be achieved on-site with no import or export

of soil;
v. Require topsoil to "rst be stripped and stockpiled on-site to be used to

increase the fertility of areas intended to be seeded in areas proposed to be
permanent access roads which will receive gravel or in any areas where more
than a few inches of cut are required;

vi. Take advantage of natural $ow patterns in drainage design and keep the
amount of impervious surface as low as possible to reduce stormwater
storage needs.

d. Erosion and Sediment Control Plan. The County will have a third-party review with
corrections completed prior to submittal for Department of Environmental Quality
(DEQ) review and approval. The owner or operator shall construct, maintain, and
operate the project in compliance with the approved plan. An E&S bond (or other
security) will be posted for the construction portion of the project.

e. Stormwater Management Plan. The County will have a third-party review with
corrections completed prior to submittal for DEQ review and approval. The owner
or operator shall construct, maintain, and operate the project in compliance with
the approved plan. A stormwater control bond (or other security) will be posted for
the project for both construction and post construction as applicable and
determined by the Zoning Administrator.

f. Solar Facility Screening and Vegetation Plan. The owner or operator shall
construct, maintain, and operate the facility in compliance with the approved plan.
A separate security shall be posted for the ongoing maintenance of the project's
vegetative bu!ers in an amount deemed su#cient by the Zoning Administrator.

g. The Applicant will compensate the County in obtaining an independent third-party
review of any site plans or construction plans or part thereof.

h. The design, installation, maintenance, and repair of the Solar Facility shall be in
accordance with the most current National Electrical Code (NFPA 70) available
(2017 version or later as applicable).

3. Operations.

a. Permanent Security Fence. The Applicant shall install a permanent security fence,
consisting of chain link, 2-inch square mesh, 6 feet in height, surmounted by three
strands of barbed wire, around the Solar Facility prior to the commencement of
operations of the Solar Facility. Failure to maintain the fence in a good and
functional condition will result in revocation of the permit.

b. Lighting. Any on-site lighting provided for the operational phase of the Solar
Facility shall be dark-sky compliant, shielded away from adjacent properties, and
positioned downward to minimize light spillage onto adjacent properties.

c. Noise. Daytime noise will be under 67 dBA during the day with no noise emissions
at night.

d. Ingress/Egress. Permanent access roads and parking areas will be stabilized with
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gravel, asphalt, or concrete to minimize dust and impacts to adjacent properties.

4. Bu!ers.

a. Setbacks.
i. A minimum 150-foot setback, which includes a 50-foot planted bu!er as

described below, shall be maintained from a principal Solar Facility structure
to the street line (edge of right-of-way) where the Property abuts any public
rights-of-way.

ii. A minimum 150-foot setback, which includes a 50-foot planted bu!er as
described below, shall be maintained from a principal Solar Facility structure
to any adjoining property line which is a perimeter boundary line for the
project area.

b. Screening. A minimum 50-foot vegetative bu!er (consisting of existing trees and
vegetation) shall be maintained. If there is no existing vegetation or if the existing
vegetation is inadequate to serve as a bu!er as determined by the Zoning
Administrator, a triple row of trees and shrubs will be planted on approximately 10-
foot centers in the 25 feet immediately adjacent to the security fence. New
plantings of trees and shrubs shall be approximately 6 feet in height at time of
planting. In addition, pine seedlings will be installed in the remaining 25 feet of the
50-foot bu!er. Ancillary project facilities may be included in the bu!er as described
in the application where such facilities do not interfere with the e!ectiveness of the
bu!er as determined by the Zoning Administrator.

c. Wildlife corridors. The Applicant shall identify an access corridor for wildlife to
navigate through the Solar Facility. The proposed wildlife corridor shall be shown
on the site plan submitted to the County. Areas between fencing shall be kept open
to allow for the movement of migratory animals and other wildlife.

5. Height of Structures. Solar facility structures shall not exceed 15 feet, however, towers
constructed for electrical lines may exceed the maximum permitted height as provided
in the zoning district regulations, provided that no structure shall exceed the height of 25
feet above ground level, unless required by applicable code to interconnect into existing
electric infrastructure or necessitated by applicable code to cross certain structures (e.g.
pipelines).

6. Inspections. The Applicant will allow designated County representatives or employees
access to the facility at any time for inspection purposes as set forth in their application.

7. Training. The Applicant shall arrange a training session with the Fire Department to
familiarize personnel with issues unique to a solar facility before operations begin.

8. Compliance. The Solar Facility shall be designed, constructed, and tested to meet
relevant local, state, and federal standards as applicable.

9. Decommissioning.

a. Decommissioning Plan. The Applicant shall submit a decommissioning plan to the
County for approval in conjunction with the building permit. The purpose of the
decommissioning plan is to specify the procedure by which the Applicant or its
successor would remove the Solar Facility a%er the end of its useful life and to
restore the property for agricultural uses.

b. Decommissioning Cost Estimate. The decommissioning plan shall include a
decommissioning cost estimate prepared by a State licensed professional engineer.

i. The cost estimate shall provide the gross estimated cost to decommission the
Solar Facility in accordance with the decommissioning plan and these
conditions. The decommissioning cost estimate shall not include any
estimates or o!sets for the resale or salvage values of the Solar Facility
equipment and materials.

ii. The Applicant, or its successor, shall reimburse the County for an
independent review and analysis by a licensed engineer of the initial
decommissioning cost estimate.

iii. The Applicant, or its successor, will update the decommissioning cost
estimate every 5 years and reimburse the County for an independent review
and analysis by a licensed engineer of each decommissioning cost estimate
revision.

c. Security.
i. Prior to the County's approval of the building permit, the Applicant shall

provide decommissioning security in one of the two following alternatives:
1. Letter of Credit for Full Decommissioning Cost: A letter of credit issued

by a "nancial institution that has (i) a credit Rating from one or both of
S&P and Moody's of at least A from S&P or A2 from Moody's and (ii) a
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capital surplus of at least $10,000,000,000; or (iii) other credit rating and
capitalization reasonably acceptable to the County, in the full amount of
the decommissioning estimate; or

2. Tiered Security:
a. 10 percent of the decommissioning cost estimate to be deposited

in a cash escrow at a "nancial institution reasonably acceptable to
the County; and

b. 10 percent of the decommissioning cost estimate in the form of a
letter of credit issued by a "nancial institution that has (i) a credit
rating from one or both of S&P and Moody's of at least A from S&P
or A2 from Moody's and (ii) a capital surplus of at least
$10,000,000,000, or (iii) other credit rating and capitalization
reasonably acceptable to the County, with the amount of the letter
of credit increasing by an additional 10 percent each year in years
2–9 a%er commencement of operation of the Solar Facility; and

c. The Owner, not the Applicant, will provide its guaranty of the
decommissioning obligations. The guaranty will be in a form
reasonably acceptable to the County. The Owner, or its successor,
should have a minimum credit rating of (i) Baa3 or higher by
Moody's or (ii) BBB- or higher by S&P; and

d. In the tenth year a%er operation, the Applicant will have increased
the value of the letter of credit to 100 percent of the
decommissioning cost estimate. At such time, the Applicant may
be entitled to a return of the 10 percent cash escrow.

ii. Upon the receipt of the "rst revised decommissioning cost estimate
(following the 5th anniversary), any increase or decrease in the
decommissioning security shall be funded by the Applicant or refunded to
Applicant (if permissible by the form of security) within 90 days and will be
similarly trued up for every subsequent "ve-year updated decommissioning
cost estimate.

iii. The security must be received prior to the approval of the building permit and
must stay in force for the duration of the life span of the Solar Facility and
until all decommissioning is completed. If the County receives notice or
reasonably believes that any form of security has been revoked or the County
receives notice that any security may be revoked, the County may revoke the
special use permit and shall be entitled to take all action to obtain the rights
to the form of security.

d. Applicant/Property Owner Obligation. Within 6 months a%er the cessation of use of
the Solar Facility for electrical power generation or transmission, the Applicant or
its successor, at its sole cost and expense, shall decommission the Solar Facility in
accordance with the decommissioning plan approved by the County. If the
Applicant or its successor fails to decommission the Solar Facility within 6 months,
the property owners shall commence decommissioning activities in accordance
with the decommissioning plan. Following the completion of decommissioning of
the entire Solar Facility arising out of a default by the Applicant or its successor, any
remaining security funds held by the County shall be distributed to the property
owners in a proportion of the security funds and the property owner's acreage
ownership of the Solar Facility.

e. Applicant/Property Owner Default; Decommissioning by the County.
i. If the Applicant, its successor, or the property owners fail to decommission

the Solar Facility within 6 months, the County shall have the right, but not the
obligation, to commence decommissioning activities and shall have access to
the property, access to the full amount of the decommissioning security, and
the rights to the Solar Facility equipment and materials on the property.

ii. If applicable, any excess decommissioning security funds shall be returned to
the current owner of the property a%er the County has completed the
decommissioning activities.

iii. Prior to the issuance of any permits, the Applicant and the property owners
shall deliver a legal instrument to the County granting the County (1) the right
to access the property, and (2) an interest in the Solar Facility equipment and
materials to complete the decommissioning upon the Applicant's and
property owner's default. Such instrument(s) shall bind the Applicant and
property owners and their successors, heirs, and assigns. Nothing herein
shall limit other rights or remedies that may be available to the County to
enforce the obligations of the Applicant, including under the County's zoning
powers.
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f. Equipment/Building Removal. All physical improvements, materials, and
equipment related to solar energy generation, both surface and subsurface
components, shall be removed in their entirety. The soil grade will also be restored
following disturbance caused in the removal process. Perimeter fencing will be
removed and recycled or reused. Where the current or future landowner prefers to
retain the fencing, these portions of fence will be le% in place.

g. Infrastructure Removal. All access roads will be removed, including any geotextile
material beneath the roads and granular material. The exception to removal of the
access roads and associated culverts or their related material would be upon
written request from the current or future landowner to leave all or a portion of
these facilities in place for use by that landowner. Access roads will be removed
within areas that were previously used for agricultural purposes and topsoil will be
redistributed to provide substantially similar growing media as was present within
the areas prior to site disturbance.

h. Partial Decommissioning. If decommissioning is triggered for a portion, but not
the entire Solar Facility, then the Applicant or its successor will commence and
complete decommissioning, in accordance with the decommissioning plan, for the
applicable portion of the Solar Facility; the remaining portion of the Solar Facility
would continue to be subject to the decommissioning plan. Any reference to
decommissioning the Solar Facility shall include the obligation to decommission all
or a portion of the Solar Facility whichever is applicable with respect to a particular
situation.

10. Power Purchase Agreement. At the time of the Applicant's site plan submission, the
Applicant shall have executed a power purchase agreement with a third-party providing
for the sale of a minimum of 80% of the Solar Facility's anticipated generation capacity
for not less than 10 years from commencement of operation. Upon the County's request,
the Applicant shall provide the County and legal counsel with a redacted version of the
executed power purchase agreement.
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1

Planning Department

From: Thomas Moore Lawson, Esq. <tlawson@LSPLC.COM>
Sent: Tuesday, February 2, 2021 3:44 PM
To: Alexandra Beaulieu; Planning Department
Subject: Solar Energy Facilities Text Amendment
Attachments: Proposed Solar Ordinance RL.pdf; SOLAR PANEL ELEVATIONS.pdf

Ms. Beaulieu, 
 
Attached please find a redline of the proposed Solar Energy Facilities text amendment which is scheduled to be heard by
the members of the Planning Commission at its upcoming meeting on February 9, 2021 as well as viewshed
exhibits.  Please distribute these to the members of the Planning Commission for their consideration.   
 
Thank you.  
 
Thomas Moore Lawson, Esquire 
Thomas Moore Lawson, P.C.  
Of Counsel-Williams Mullen  
P.O. Box 2740 
Winchester, VA 22604 
Ph: 540-665-0050 
Fax: 540-722-4051 
Email: tlawson@lsplc.com    
_______________________________________________________________________________ 
 
The information contained in this message is information intended only for the use of individual or entity named above, 
and may be attorney/client privileged and confidential.  If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have 
received this communication in error, please immediately notify us by telephone and return the original message to us at 
the above address. 
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Section 8.20 Solar Energy Facilities 
 

Solar Energy Facilities are permitted as indicated in Appendix C. 
 
A. Application 

 
1. A Pre-Proposal Conference is recommended, pursuant to the Jefferson County 

Subdivision and Land Development Regulations. 
 

2. A Concept Plan, pursuant to the Minor Site Development Concept Plan standards 
established in the Jefferson County Subdivision and Land Development Regulations is 
required; except that after the Planning Commission direction is given, the next steps are 
Application for a Zoning Certificate and Building Permits, including submission of final 
Decommissioning Plan. In addition to the Concept Plan requirements outlined in the 
Subdivision Regulations, the Concept Plan shall also include the following standards: 
 
(a) Property or Properties Location; 

 
(b) Access Points; 

 
(c) Anticipated location of all proposed components of the Solar Energy Facility; and 

 
(d) Landscaping, Buffering, Ground Cover Plan, and Fencing. 
 

Each proposed solar panel is not required to be located on the Plan, if compliance with 
setbacks can be established by what is depicted on the Plan. 
 
If the project is to be completed in phases, the Concept Plan shall reflect phasing of the 
project. 
 
3. A Zoning Certificate based on an approved Concept Plan is required prior to initiating 

any use regarding Solar Energy Facilities. 
 
(a) In addition to the standards found in Section 8.20, any Zoning Certificate regarding 

Solar Energy Facilities shall be issued conditioned on all other State Regulations and 
approvals being granted, including, but not limited to, the WV Public Service 
Commission, WVDEP applicable NPDES Permits, Fire Marshal Approval, Building 
Permits through the Department of Engineering, Planning, and Zoning, and approval 
of the Stormwater Management Report pursuant to the Jefferson County Stormwater 
Management Ordinance. 
 

B. Standards 
 

1. Multiple adjacent properties under the same ownership or leased by the same company 
shall be considered one property for the purpose of these regulations. Internal boundary 
lines on adjacent properties under the same ownership or leased by the same company are 
not subject to the setbacks or buffer requirements provided below. 
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2. Setbacks 
 
(a) Solar Panels and Accessory Components  

 
i. Front, Side, and Rear Setbacks shall be 100 feet from all external/perimeter 

property lines and from the edge of the State ROW or Easement of any State 
Road.   
 

i. Solar panels and accessory components may be located on a common side or rear 
lot line of contiguous property owned by the same entity. 
 

ii. Setback for solar panels to be determined by the type of buffer provided.   
 

iii. Unscreened Buffer – Front, Side, and Rear Setbacks shall be 100 feet from all 
external/perimeter property lines and from the edge of the State ROW or 
Easement of any State Road.   
 

iv. Residential Solar Buffer – Front, Side, and Rear Setbacks shall be 100 feet from 
all external/perimeter property lines and from the edge of the State ROW or 
Easement of any State Road.   
 

ii.v. Community Solar Buffer – Front, Side, and Rear Setbacks shall be 55 feet from 
all external/perimeter property lines and from the edge of the State ROW or 
Easement of any State Road.     
 

(b) Accessory components, excluding solar panels. 
  

i. Accessory components may be located on a common side or rear lot line of 
contiguous property owned by the same entity. 
 

ii. Accessory components may be located within a buffer.    
 

i.iii. Front, side and rear setbacks shall be 25’ feet from all external/perimeter property 
lines and from the edge of the State ROW or Easement of any State Road. 
 

3. Buffering, Landscaping, Security and AccessBuffer Determination 
 
(a) A buffer is required for all solar panels.  

 
(b) Residential Solar Buffer is required for solar panels that are within 200 feet of the 

following structures/uses:  
 

i. Residential structure, distance measured from corner of structure; 
 

ii. Solar Panels that are located within 200 feet of any residence, Category 1 Historic 
Resource, distance measured from property line; ,  
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iii. Institution for Human Care, Church, or structure with similar use or structure as 
determined by the Zoning Administrator, distance measured from corner of structure. 
shall provide a 20 foot wide buffer along common property lines.  The buffer shall be 
provided anywhere within the 200 foot radius from the structures/uses herein and is not 
required to be provided along the entire length of the common property line. 

 
 (c) Unscreened Solar Buffer is permitted under the following conditions:  
 
    i.  Solar panels are further than 200 feet from structure/uses defined under 3(b); 
 
 ii. Solar panels are 100 feet or more from external/perimeter property line and from the 

edge of the State ROW or Easement of any State Road.   
 
 (d) Community Solar Buffer is permitted under the following conditions: 
 
 i.  Solar panels are further than 200 feet from structures/uses defined under 3(b); 
 
 ii.  Solar panels are 55 feet to 100 feet from external/perimeter property line and from 

the edge of the State ROW or Easement of any State Road.   
 

(a) The buffer screen may be either vegetative or opaque fencing and may be placed 
anywhere within the buffer area.  No structures, materials, or vehicular parking shall 
be permitted within the side and rear yard buffers.  Existing, natural vegetation may 
be used in lieu of a planted buffer if documentation is submitted to the Zoning 
Administrator verifying how the existing natural vegetation complies with the 
required buffer standard.   
 

(b) Accessory Components (excluding solar panels) that are located within 200 feet of 
any residence, Category 1 Historic Resource, Institution for Human Care, Church, or 
similar use as determined by the Zoning Administrator, shall comply with the 
commercial provisions of Section 4.11, with the exception that the Zoning 
Administrator can allow the use of existing, natural vegetation as appropriate to 
achieve the intent of the required buffering.   
 

(c) A security fence with secured gates shall be erected around the operating areas of the 
Solar Energy Facility with a minimum height of 6 feet and a maximum height of 10 
feet.   
 

i. Arrangements shall be made with the appropriate Fire Department for Access.  A 
letter documenting approval of access from the Fire Department shall be provided 
with the Zoning Certificate application.  The Fire Department shall respond 
within 15 days of the date of the letter.  If no response is provided, the Fire 
Department shall be deemed by this Ordinance to have approved the access.  
 

ii. Upon three business days notice by the Department of Engineering, Planning, and 
Zoning, access shall be provided to Staff.   
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4. Buffer Requirements 
 
(a) Buffers consist of up to four zones, each with a different function. 

 
 i.  Zone 1 (Conservation) is intended to allow for the conservation of existing forest, 

hedge rows and vegetation.  Area will not be cleared/mowed and will be allowed to 
naturalize.  When this area is used for field crops it will be seeded with grass to 
initiate the naturalization process.  

 
 ii.  Zone 2 (Enhanced Sustainability) area to be seeded with native or naturalized 

perennial species.  Maintaining existing forested area within Zone 2 will be an 
acceptable alternative to new sustainable/pollinator planting.  

 
 iii.  Zone 3 (Screening) is new tree and shrub planting to screen the solar panels.  The 

plant quantity will be calculated based on 4 trees and 10 shrubs every 100 feet.  Trees 
and shrubs may be clustered and should be placed to enhance screening from adjacent 
properties.  This area shall be mowed for a minimum of two years, but may be 
allowed to naturalize after this period.  Maintaining existing forested area within the 
third layer will be an acceptable alternative to the tree and shrub planting.  Trees shall 
be a minimum of 4 feet tall at planting.  Shrubs shall be a minimum of two gallon pot 
size.   

 
 iv.  Zone 4 (Security) is fence and maintained turf.  Fence must be placed along the 

exterior edge of this zone within 15 feet of managed turf located on the interior of 
Zone 4.   

 
(b)  Unscreened Solar Buffer – 100 feet 

 
 i. Width of buffer may be increased by Owner. 
 
 ii. Zone 1 – 85 feet minimum 
 
 iii. Zone 2 – N/A 
 
 iv. Zone 3 – N/A 
 
 v. Zone 4 – 15 feet 
 
    (c) Residential Solar Buffer – 100 feet minimum 
 
 i. Width of buffer may be increased by Owner. 
 
 ii. Zone 1 – 50 feet 
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  iii. Zone 2 – 15 feet 
 
 iv. Zone 3 – 20 feet 
 
 v. Zone 4 – 15 feet 
 
    (d) Community Solar Buffer – 55 feet minimum 
 
 i. Width of buffer may be increased by Owner. 
 
 ii. Zone 1 – 20 feet 
 
 iii. Zone 2 – 10 feet 
 
 iv. Zone 3 – 10 feet 
 
 v. Zone 4 – 15 feet 
 
     (e) Stormwater management facilities may be located within a buffer. 
 
5. Fencing and Access 

 
(a) Site access is permitted to be constructed through a buffer.  
 
(b) A security fence with secured gates shall be erected around the operating areas of 
the Solar Energy Facility with a minimum height of 6 feet and a maximum height of 10 
feet.   

 
(c) Arrangements shall be made with the appropriate Fire Department for Access.  A 
letter documenting approval of access from the Fire Department shall be provided with 
the Zoning Certificate application.  The Fire Department shall respond within 15 days of 
the date of the letter.  If no response is provided, the Fire Department shall be deemed by 
this Ordinance to have approved the access.  

 
(d) Upon three business days’ notice by the Department of Engineering, Planning, 
and Zoning, access shall be provided to Staff.   
  

4.6.Stormwater Management 
 
(a) Stormwater management facilities may be located within a buffer.   
 
(b) Stormwater Management shall be required in accordance with the Jefferson 
County Stormwater Management Ordinance.  Solar Energy Facilities may be exempt 
from providing stormwater management if the conditions for granting exemption under 
Article I.D.2.h of the Stormwater Management Ordinance are satisfied.  
 

ZTA19-03 - Public Comment 
Page 120 of 127



5.7.Decommissioning Plan 
 
(a) W.Va. Code §7-1-3kk provides that the County Commission may enact ordinances, 

issue orders, and take other appropriate and necessary actions for the elimination of 
hazards to public health and safety and to abate or cause to be abated anything which 
the Ccommission determines to be a public nuisance. 
 

i. The County Commission hereby finds and declares that a solar facility that has 
ceased producing electricity for a period of 12 months is a public nuisance and/or 
hazard pursuant to West Virginia Code §7-1-3kk and other applicable authority. 
 

ii. The County Commission therefore finds that an unused solar facility must be 
decommissioned and removed from the property on which it is located. This 
means that all of the solar facility’s structures and other associated property must 
be removed from the premises and the land must be restored to a condition 
reasonably similar to its original condition prior to the installation of the solar 
facility. 
 

iii. A general outline of the decommissioning of the Solar Energy Facility shall be 
included with the Concept Plan. This outline shall include a general discussion on 
the timeline of the lease or operating plan and a general plan for removal of the 
Solar Energy Facility. A full Solar Decommissioning Plan is not required until 
submission of the Zoning Certificate application for the Facility. 

 
(b) The County Commission finds that, as a condition of approval, a Solar Energy 

Facility must: 
 

i. Develop a decommissioning plan acceptable to the County Engineering Staff in 
accord with County Solar Decommissioning Guidelines that will provide that all 
parts of the solar facility be removed from the premises and the land must be 
restored to a condition reasonably similar to its original condition prior to the 
installation of the solar facility; and 
 

ii. Post surety in an amount that would enable the decommissioning and removal of 
the solar facility in accord with the County Solar Decommissioning Guidelines in 
the event that the solar facility has ceased to produce electricity as defined. 
 

(c) The approved Solar Decommissioning Plan shall be submitted as part of the Zoning 
Certificate Application. Either the Zoning Administrator or the Applicant may request 
that the Planning Commission approve or disapprove any component of the Solar 
Decommissioning Plan. 
 

(d) Staff shall be notified by certified mail at least 60 days in advance of the intended 
decommissioning of the Solar Energy Facility. Staff will place the notice on the next 
regularly scheduled Planning Commission meeting under “non-actionable 
correspondence”. 
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(e) Failure of the Lessee or Property Owner to meet and/or comply with the Solar 

Decommissioning Plan may result in the County pursuing legal action pursuant to 
Section 3 of this Ordinance, including legal action to have the Solar Energy Facility, 
or portions thereof as applicable, removed at the Property Owner’s expense. The 
County may seek to recover its costs, legal fees, and legal expenses incurred to have 
the facility decommissioned in compliance with the Solar Decommissioning Plan. 

 
C. General Requirements 
 

1. Design, construction, and installation of the Solar Energy Facility shall conform to 
applicable industry standards, including those of the American National Standards 
Institute (ANNSI), Underwriters Laboratories (UL), the American Society for Testing 
and Materials (ASTM) or other similar certifying organizations and shall comply with the 
West Virginia Fire and Building Codes, including compliance with the Jefferson County 
Building Code. 
 

2. Prior to commencing the transmission of electricity, the Solar Energy Facility shall 
provide documentation evidencing an interconnection agreement or similar agreement 
with the applicable public utility or approved entity in accordance with applicable law. 
 

3. Generation of electrical power shall be limited to photovoltaic panels, provided that any 
on-site buildings may utilize integrated photovoltaic building materials. 
 

4. Solvents necessary for the cleaning of the Solar Panels shall be biodegradable. 
 

5. Internal wiring, excluding that which is on or between the Solar Arrays, connected to 
substations or between Solar Panels, shall be located underground, accept except where 
necessary to mitigate impact to environmental and/or terrain features. 

 
6. Onsight lighting shall be the minimum necessary for security and onsite management and 

maintenance and shall comply with the standards outlined in the Subdivision Regulations. 
 

7. Photovoltaic Panels shall use antireflective glass that is designed to absorb rather than 
reflect light. 
 

8. Ground Cover comprised of natural vegetation is required. Ground cover that uses native 
or naturalized perennial vegetation and that provides foraging habitat that is beneficial for 
songbirds, gamebirds and pollinators is encouraged but not required. 
 

9. Collocation of other agricultural activities such as small market hand-picked crops, 
grazing and apiary activities are permitted and encouraged. 

 
10. No signage or advertising is permitted on the Solar Energy Facilities other than an 

identifying sign at the entrance of the Facility that shall be approved by the Zoning 
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Administrator in accordance with Article 10. All other signage must be approved by 
Special Exception by the Board of Zoning Appeals. 
 

11. Solar Energy Facilities shall comply with Article 8, Section 8.9 of this Ordinance. 
 

12. The Solar Energy Facility Use is not considered abandoned until such time as it is 
Decommissioned. 
 

13. Damaged or unusable panels shall be removed within 60 days from discovery of damage; 
provided, however, longer periods may be approved by the County Engineer due to 
extenuating circumstances. 
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