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SHENANDOAH JUNCTION PUBLIC SEWER, INC 
270 INDUSTRIAL BLVD. 

KEARNEYSVILLE, WV 25430 

October 8, 2021 

Mr. Steve Stolipher, President 
Jefferson County Commission 
PO Box 250 
124 East Washington Street 
Charles Town, WV 25414 

Dear President Stolipher: 

Re: American Rescue Plan Act - Request for Funding for 
Improved Sewer for Shenandoah Junction 

Please accept this letter as a request for funding under the American Rescue Plan Act 
("ARP A") and/or other public funding sources to the Charles Town Utility Board ("CTUB") that 
will result in improved sewer service to the residents of Shenandoah Junction and surrounding 
areas. With the recent passage of the ARP A, Jefferson County can leverage federal funding under 
the ARP A to positively impact our communities now and well into the future. 

The requested funding will allow CTUB to (1) acquire and upgrade the collection system 
of Shenandoah Junction Public Sewer, Inc. ("SJPS"), (2) decommission SJPS 's outdated and at 
capacity wastewater treatment plant, (3) extend CTUB ' s system to connect with and receive flows 
from SJPS including construction of a new pump station, and ( 4) further extend sewer service to 
residents in the Shenandoah Junction area. CTUB is also seeking funding under the Distressed and 
Failing Utilities Improvement Act W.Va. Code§ 24-2H-l , et seq., through SJPS's Petition to the 
Public Service Commission of West Virginia ("PSC") for a determination that SJPS is a distressed 
or failing utility. See WV PSC Case No. 21-0260-S-P. A copy of the PSC Petition is attached for 
reference. Representatives of SJPS and CTUB have met and are cooperating to seek funding for 
this project. 

In order to provide some background, I offer the following. There are 168 customers 
currently receiving sewer service from SJPS. The wastewater treatment plant was constructed in 
1975. The plant generally meets its discharge permit. It is of durable concrete construction and 
could continue to be operated for many years. However, the DEP recently tightened its discharge 
requirements. Further, the Chesapeake Bay Nutrient Removal requirements present a long-term 
problem with discharge limits. Accordingly, this makes the plant more difficult to operate in 



compliance with its discharge permit. Further, the plant is loaded to its capacity. In order to avoid 
the plant being loaded in excess of its capacity, SJPS was forced to seek and obtain a moratorium 
on new sewer connections to the SJPS collection system from the PSC. It is the obligation of SJPS 
to seek to lift the moratorium on new connections to the system. See WV PSC Case No. 17-1358-
S-PC (Recommended Decision final Februa1y 12, 2018). 

SJSPS is properly certificated by the PSC to provide sewer service in Shenandoah Junction. 
SJPS would be glad to be able to construct a new state-of-the -ai1 wastewater treatment facility to 
serve Shenandoah Junction. However, the cost to construct and operate a facility would be 
prohibitive. The cost to the small number of SJPS customers and the requirement to obtain 
approval from the PSC to build and operate such an expensive facility would ce11ainly not be 
approved by the PSC. There is no practical alternative for the Shenandoah Junction customers 
other than connection to CTUB collection system. 

Thank you for your consideration of this impo1tant project funding request to improve 
sewer service to Shenandoah Junction. 

Respectfully, 

Lee Snyder, Presi ent 
Shenandoah Junction Public Sewer 

Enclosure 

Cc: Tricia Jackson, VP Jefferson County Commission 
Clare Ath, Commissioner 
Caleb Wayne Hudson, Commissioner 
Jane Tabb, Commissioner 
Kristen Stolipher, CTUB Utility General Manager 
April Shultz, CTUB Assistant Utility Manger 
Daryl Hennessy, CTUB City Manager/Chairman 
Pete Kubic, CTUB Civil EngineerNice Chairman 
Thomas Stocks, Treasurer 
Keith Pierson, Mayor City of Ranson 
Jacquelyn Milliron, CTUB Board Member 
Roger Goodwin, Chief Engineer 
Stephanie Grove, County Administrator 
Charlotte Lane, Chairman WV PSC 
Sylvie Steranka, Staff Engineer WV PSC 
David Hanna, Hanna & Hanna PLLC 
Michael Griffith, Griffith & Associates 
Stephanie Reel, Jefferson Utilities General Manager 



■ HANNA & HANNA PLLC 
Attorneys at Law 

1206 VIRGINIA STREET EAST, SUITE 201 
CHARLESTON, WV 25301 

MAILING ADDRESS: 
P.O. BOX 3967 
CHARLESTON, WV 25339 

TELEPHONE {304) 342-1687 
FAX (304) 342- 8761 

www.hannalawpllc .com 

March 15, 2021 

VIA E-MAIL: caseinfo@psc.state.wv.us 
Connie Graley 
Executive Secretary 
Public Service Commission 
201 Brooks Street G4 ·. C\~ P\•i Ni\ i< 'l 5 Z: 02'i EXEC SEC DIV 
Charleston, WV 25301 

Dear Ms. Graley: 

Re: Case No.~\- CQ~cy-S-P 
SHENANDOAH JUNCTION PUBLIC SEWER, 
INC. 

Petition for determination that the 
Company is a Distressed or Failing Utility 
Under W.Va , Code§ 24-2H-1, et seq . 

On behalf of Shenandoah Junction Public Sewer, Inc., attached for filing is a 
Petition for determination that the Company is a Distressed or Failing Utility Under W.Va. 
Code§ 24-2H-1 , et seq . 

If you have any questions, please contact me. 

DBH/dh 
Enclosure 
cc: L. Snyder 

Sincerely , 

t',,,}~J ;,_ I ... 
David 8 . Hanna V-
VW State Bar # 8813 
dhanna@hannalawpllc.com 



PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. ~ \- Odlu()-.S.-P 

SHENANDOAH JUNCTION PUBLIC SEWER, INC ., 
a public utility. 

Petition for determination that the Company is a 
Distressed or Failing Utility Under W.Va. Code§ 24-2H-1, et seq . 

PETITION 

Comes now Shenandoah Junction Public Sewer, Inc., a public utility ("SJPS"}, 

and requests that the Commiss ion determine that SJPS is a "Distressed" or "Failing" 

Utility under the Distressed and Failing Utilities Improvement Act (the "Act") , W.Va. 

Code § 24-2H-6(a) ; W.Va . Code § 24-2H-1 et seq . In support of its petition, SJPS 

respectfu lly shows the Commission as follows : 

1) SJ PS is a certificated sewer system serving approximately 187 

customers in the community of Shenandoah Junction, Jefferson County, West 

Virginia . See Shenandoah Junction Public Sewer, Inc., Case No. 03-0564-S-CN 

(Recommended Decision, fina l October 27, 2003). SJPS's address is 270 Industrial 

Boulevard, Kearneysville, VN 25430. 

2) SJPS's sewage treatment plant is over 40 years old and, although it is 

still quite durable, it is heavily loaded. It is difficult to assure that the sand filters will 

remain operational during the winter. If the sand filters are bypassed, SJPS will be 

unable to meet more restrictive discharge limits that have been recently enacted . 

SJPS has had several issues with the West Virginia Division of Environmental 

Protection ("DEP") over the plant's operation and is currently under a consent order 

with the DEP. 



3) On September 21, 2017 , SJPS filed with the Commission a Petition for 

Consent and Approval for the Imposition of a Moratorium on the utility system 

serving new customer locations. See Case No. 17-1358-S-PC (the "Moratorium" 

case) . 

4) On December 20, 2017, in the Moratorium case, Staff issued its Final 

Joint Staff Memorandum. Staff opined that improving the performance of an older 

plant to meet the requirements of the Chesapeake Bay Initiative may be technically 

infeasible and/or cost prohibitive . The WVDEP reviewed pol lution control permits for 

facilities discharg ing into tributaries of the Chesapeake Bay. As a result of th is 

review process, the permit for the SJPS wastewater treatment plant was revised . 

The existing SJPS plant must meet VWDEP Category 3 permit limits which require 

an advanced level of treatment. The imposition of the highly restrictive effluent limits 

on this older, relatively low-technology facility has resulted in "excursions" during 

which the plant does not achieve the required level of treatment and separate 

violations of the NPDES permit. Staff further found that the SJPS plant also rout inely 

exceeds the daily flow maximum of 18,000 gallons per day. The SJPS plant's 

operational issues have resulted in the utility being placed under at least two 

consent orders during the past four years. The utility filed a Plan of Corrective Action 

dated May 8, 2017 in response to a consent order. Staff ultimately recommended 

that a cond itional moratorium be granted with specific requirements . 

5) On January 23, 2018, a Recommended Decision was issued in the 

Moratorium case (final on February 12, 2018) determining that the Staff's 

recommendations are reasonable and should be adopted as the final resolution of 
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the case . The conditional moratorium was granted and SJPS was required to 

provide notice of the moratorium. SJPS was further requ ired to fi le a Plan for 

Corrective Action and begin fil ing annual reports detailing the progress made toward 

lifting the moratorium. 

6) SJPS determined that its only affordable long-term solution was to 

connect the flows of SJPS to the Jefferson County Public Service District's (the 

"District") force main which runs along the southern edge of the plant 's service area. 

However, without construction of the District's project approved in Case No. 16-

0616-PSO-PC-CN to upg rade and improve sewer service in the Flowing Springs 

service area, the District indicated that it did not have capacity to accept the SJPS's 

flows . 

7) On June 26, 2018, the Commission issued an Order in consolidated 

Case Nos. 17-0915-PSWD-PC and 18-0006-PSD-C, (1 ) granting its consent for the 

District to enter into a Purchase Ag reement with the City of Charles Town, (2) 

approving the Petition filed by the Jefferson County Commission to dissolve the 

District, and (3) dismissing a formal complaint by SJPS and other interested parties 

against the District, the Jefferson County Commission and City of Charles Town . In 

issuing its Order, the Commission rel ied upon the City of Charles Town Utility 

Board 's ("CTUB") representation that it intends to improve sewer service in the 

Flowing Springs sewer service area. 

8) On August 9, 2018, SJPS filed its revised Plan of Corrective Action in 

the Moratorium case (attached as Exhibit 1 ). 
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9) On January 3, 2020, SJPS filed its Annual Report in the Moratorium 

case (attached as Exhibit 2) detailing the progress made toward lifting the 

moratorium. The Annual Report advises that SJPS received a letter dated 

September 24, 2018, from the District respond ing to the request of SJPS to receive 

wastewater treatment service from CTUB by connecting to the District's force main . 

The District advised that internal District system upgrades may be required in order 

to transport SJPS's waste to CTUB and that, in light of the planned acquisit ion of the 

District by the CTUB, the District Board had determined that the District was not in a 

position to evaluate and/or construct any system upgrades . As of the fi ling of SJPS's 

initial Annual Report, CTUB had not yet responded to SJPS's proposal and request 

to receive wastewater treatment. 

10) On January 4, 2021 , SJPS filed its second Annual Report in the 

Moratorium case (attached as Exhibit 3) attach ing a letter SJPS received dated 

September 10, 2020, from CTUB respond ing to SJPS's request to receive 

wastewater treatment service . The letter states that CTUB had determined that it 

can furn ish sewer service for 187 res idential EDU's subject to the completion of 

recommendations contained in an eng ineering report completed by RK&K, which 

report is attached to the letter. Further, CTUB's letter states that its Sewer Capacity 

Improvement fee ("CIF") of $3 ,207 .00 per EDU wi ll be required from SJPS prior to 

providing service, an amount total ing approximately $600 ,000. 

11) In addition to the $600,000 Cl F fee, SJPS estimates that it would cost 

approximately $450,000 to install a pump station, 100 feet of gravity sewer @ $80 

per foot , (2) man holes @ 2,800 each , an add itional 960 feet of force main @ $70 
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per foot and $25,000 for a Mission SCADA System to connect to CTUB's system. 

The total cost of SJPS to connect to CTUB would be approximately $1,153,000 - an 

amount which is not economically feasible for SJPS to incur. 

12) Without resale service from CTUB or the sale of the utility assets of 

SJPS, the continuation of sewer service to SJPS customers as well as expansion of 

service to future customers will be in jeopardy - a situation that SJPS seeks to 

avoid . 

13) W.Va. Code §24-2H-3(1) defines a "distressed utility" as: 

a water or wastewater utility, that for financial , operational or 
managerial reasons: 
( 1) (A) Is in continual violation of statutory or regulatory standards of 
the Bureau for Public Health, the Department of Environmental 
Protection or the commission , which affect the water quality, safety, 
adequacy, efficiency or reasonableness of the service provided by the 
water or wastewater util ity; 
(8) Fails to comply within a reasonable period of time with any final, 
nonappealable order of the Department of Environmental Protection, 
Bureau for Public Health or the commission concerning the safety, 
adequacy, efficiency or reasonableness of service, including, but not 
limited to, the availability of water, the potability of water, the 
palatability of water or the provision of water at adequate volume and 
pressure and the collection and treatment of wastewater .. . 

14) W.Va. Code§ 24-2H-3 defines a "capable proximate water or wastewater 

utility" as "a public utility which regularly provides adequate , safe and reasonable 

service of the same type as the distressed utility and is situated close enough to the 

facilities of a distressed utility that operational management is reasonable, financially 

viable, and nonadverse to the interests of the current customers of the 

nondistressed utility." 

15) CTU B is a public utility authorized to provide sewer service in Jefferson 

county and maintains facilities in close proximity to the facilities of SJPS. 
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16) SJPS has considered the potential for CTUB acquiring the assets and 

customers of SJPS, and SJPS has suggested to CTUB of the potential acquisition of 

SJPS in its written correspondence with CTUB. However, there has been no formal 

proposal or commitment by CTUB or SJPS to formally proceed to accomplish a sale 

of the assets and transfer of customers . 

WHEREFORE , Shenandoah Junction Public Sewer, Inc. requests that the 

Commission issue an order initiating a proceeding under the provisions of W.Va. 

Code § 24-2H-6 to determine whether SJPS is a Distressed or Failing utility under 

the Act. It is further requested that the Commission provide notice to CTUB and to 

make it a party to the proceeding as a capable proximate utility and to determine 

their eligibility for funding under W.Va. Code §24-2H-8(e) and other forms of funding 

that may be available to assist in extending resale service to SJPS or acquiring the 

utility assets of SJPS by CTUB. 

SHENANDOAH JUNCTION PUBLIC 
SEWER, INC. 

By Counsel 

/ __,.,··1/--J /bL--
David B. Hanna, Esq . (VWSB # 8813) 
Thomas N . Hanna, Esq. (VWSB # 1581) 
Hanna & Hanna , PLLC 
P.O . Box 3967 
Charleston, VW 25339 
dhanna@hannalawpllc.com 
thanna@hannalawpllc.com 
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State of West Virgin ia 

County of Jefferson: 

VERIFICATION 

Lee Snyder, President of Shenandoah Junction Public Sewer, Inc., being 

duly sworn , says that the facts and allegations contained in the attached Petition 

are true, except so far as they are stated to be on information, and that so far as 

they are stated to be on information, he believes them to be true . 

~d~ 
Taken, sworn to and subscribed before me this ___j_£»Jay of March 2021 . 

..f·t 
My commission expires on the 2:_ day of Der rwbu 

Notary Public 


