




AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

July 27, 2010 
 

PUBLIC MEETING PROCEDURE:  
The President shall identify the matter before the Planning Commission (PC) and ask for a 

presentation by the applicant or the applicant’s representative followed by staff’s presentation and 
recommendation.  

Once the applicant has finished speaking, the President shall ask for public comments.  As a member 
of the public, once you are recognized by the President, please come to the podium, state your name, 
provide any credentials that you believe are appropriate, and make a brief presentation.  If you agree with a 
previous speaker, you may simply say so.  

The President may limit the presentation time of speakers.  
Once the public comments are completed, the applicant may respond to the public comments.   
PC members may ask questions at any time.   
A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with 

the PC and will become part of the official public file on the matter at hand.  The applicant or a 
representative of the applicant may have the opportunity to view the document or material. 

Once all speakers have finished, the PC will discuss and then vote on a motion 1) to approve, 
disapprove, or impose conditions on the application to comply with the Subdivision Ordinance if the 
application is a final plat; or 2) to approve, disapprove, or approve with conditions a variance request; or 3) 
to accept or not accept a Community Impact Statement (CIS).  The Community Impact Statement is an 
informal step in the subdivision process and an applicant may proceed with the subdivision proposal 
whether or not the Planning Commission accepts the CIS.   

Public hearings are located in the Charles Town Library meeting room at 200 East Washington 
Street, at the side entrance on Samuel Street at 7:00 PM                                                                   
 
1. Approval of the minutes from the July 13, 2010 meeting. 

 
2. Citizen Communications. 

 
3. A call for postponements. 

 
4. Declaration of Violation for Mark Marlow of the Jefferson County Salvage Yard Ordinance 

for one (1) unlicensed/junk vehicles and debris on property designated as Parcel 104 on Tax 
Map 13E in the Harpers Ferry District as found in Deed Book 944 at Page 560. 

 
5. Follow-up to issues raised by Chapel View residents discussed at the July 13, 2010 meeting. 

 
6. Update on FOIA request regarding Brown Field Development District at Old Standard.  
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12. County Commission Liaison Report. 

 
13. Planning Commission Exchange. 
 
14. President’s Report. 
 
15. Actionable Correspondence. 

• Letter to the Board of Health supporting an electronic database of septic field files. 
 

16. Non-Actionable Correspondence. 
 
The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,  
P.O. Box 338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number 
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our 
website.  The office has a file on each project as well as aerial photos of the county.  Minutes and 
audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the 
Comprehensive Plan are available for review in our office. 
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MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

JULY 13, 2010 
 

The Jefferson County Planning Commission met on Tuesday, July 13, 2010, with the following 
Commission members present: John Maxey, President; Thomas Trumble, Vice President; 
Morgan Etters, Secretary; Arnold Dailey, Stephen Alemar, Daniel Hayes, Kelly Baty, and Gene 
Taylor.  Staff members present included Jennifer Brockman, Director of Planning and Zoning; 
Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County 
Engineer; Julie Quodala, Planning and Zoning Office Manager; and Amy Puetz, Planning Clerk. 
 
Frances Morgan was absent with notification. 
 
Mr. Maxey called the meeting to order at 7:06 PM. 
 
1. Approval of minutes for the June 22, 2010 meeting:  

Mr. Trumble moved to approve the minutes of the June 22, 2010 meeting.  Mr. Alemar 
seconded the motion which carried unanimously.  
 

2. Citizens Communication: None. 
 

3. A call for postponements:  None.   
 

Mr. Hayes and Mr. Dailey entered the room at 7:09 PM. 
 

4. Update on staff research related to the Chapel View Subdivision issues raised by 
Jennifer Syron at the June 22, 2010 Planning Commission meeting. 
Mr. Saunders presented his staff report providing the preliminary plat, photographs of road 
conditions, and a list of remaining bond items.  Mr. Saunders stated that the Engineering staff 
has attempted to contact the developer with no response.  He explained that bonding policies 
are currently being reviewed and that the proposed boning policy would be stricter.   
 
Mr. Baty entered the room at 7:24 PM. 
 
Mr. Maxey opened the floor for public comment.  Jennifer Syron and Barbara Fuller, both 
residents of Chapel View, provided a detailed presentation on conditions within the 
subdivision.  Ms. Fuller provided the Planning Commission with a copy of the Letter of 
Credit given to Orchard Knolls, LLC for the Chapel View Subdivision and a map of road 
condition defects.  A bond petition to call in the Letter of Credit was given to Mr. Maxey, 
who later submitted it to staff.  Ms. Syron stated that two civil engineers, Stewart Benny and 
Cliff Conklin were consulted to investigate road conditions.  A visual presentation of 
photographs and videos of the problem road conditions showed during Ms. Syron’s report.   
 
Chris Hicks, resident, confirmed that the roads problems were a result of the absence of dry 
utilities being placed before the pavement of the road.  He stated that as residents contacted 
Richmond American, the builder, to provide utilities, portions of the road were cut and then 
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patched with cold asphalt mix.  The cold asphalt mix has since settled causing depressions in 
the road. 
 
Labeta Wade, resident, reaffirmed that the developer has been non-responsive and called for 
help from the County.   
 
Jeff Fobbe, resident, reiterated conditions and explained that the utility lines were laid 
directly under the sod, not buried in the ground. 
 
Ms. Fuller asked Mr. Saunders for explanation of why the bonding of the roads was released 
before houses were built.  There was discussion about whether or not the top coat had been 
laid on the road.  Several residents were told that the base and top coat of the roads had been 
done simultaneously.   
 
Trevor Cole, resident, believes that no top coat has been done.  He stated he was told by 
Richmond American that the top coat would be done later. 
 
Mr. Maxey stated that the Planning Commission would contact our legal department and 
discuss our options to assist in correcting these conditions.  
 

5. Request by US Cellular for Approval of the Mitigation of the Visual Impact for a 
wireless communication tower.  The property is designated as Tax District: Charles 
Town; Map: 20; Parcel: 3.1.  
Mr. Rivard read from the staff report and recommended approval. 
 
Tim Stark, with Wireless Resources representing US Cellular, stated he has made several 
attempts to contact Mr. and Ms. Provost as per conditions of the Planning Commission 
meeting held June 8, 2010.  Mr. Stark was hoping to schedule a meeting with the residents of 
the area to discuss the project, however, after leaving several messages he was unable to 
reach anyone.   
 
Mr. Maxey opened the public hearing.  There was no public comment.  Mr. Maxey closed the 
public hearing. 
 
Mr. Alemar moved to approve with the staff recommended motion (attached).  Mr. Taylor 
seconded the motion which carried unanimously. 
 

6. Blue Ridge Mountain Community Plan: 
Mr. Rivard reported that the first public outreach meeting would be held on              
Thursday, July 15, 2010, with Down Stream Strategies facilitating.   
 

7. Reports from Legal Counsel and legal advice to Planning Commission: 
No attorney was present for report. 
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8. Planning Commission Training. 

Ms. Brockman gave an overview of topics to be discussed during training that would take 
place under the Director’s Report. 
 

9. Director’s Report: 
a) Ms. Brockman introduced Steve Barney, the new Zoning Administrator, who was 

approved by County Commission on July 8, 2010. 
b) Activity Report.  Ms. Brockman distributed activity reports and an attachment 

detailing average monthly calls and walk-in customers and the amount of merger 
deeds and information requests submitted since the last Planning Commission 
meeting.  Ms. Brockman described changes that have been made in clerical staff 
responsibilities.  A short discussion on activity tracking ensued.  

c) Update on Land Development Fees.  Ms. Brockman reported that a Roundtable 
Discussion was held July 8, 2010 by the County Commission.  She discussed the 
questions raised at the meeting and stated that staff would research the information 
and report to the County Commission. 

d) Subdivision Regulation Amendments.  Ms. Brockman notified the Planning 
Commission that two public hearings had been scheduled.  The first would be held on 
Wednesday, August 4, 2010 at Blue Ridge Elementary School and the second would 
be held on Monday, August 9, 2010 in the Library Basement Community Room. 
 

Mr. Maxey called for a break at 8:24 PM to allow staff to change the CD.  Mr. Maxey called 
the meeting to order at 8:26 PM. 
 

e) Update on the effects of the local interpretation of Senate Bill 595.  Ms. Brockman 
distributed a chart detailing the projects still outstanding and how SB 595 would 
apply to each.  Three of the projects required discussion: 

1) Beallair West (PC file #07-30) and Allemont (PC file #07-21) had submitted 
their preliminary plat and the first review with comments had been completed.  
Ms. Brockman asked if this could be considered approved with conditions.  
Mr. Maxey moved that the Planning Commission accept approval with 
conditions as equivalent to preliminary plat approval and acceptable under the 
terms of the adopted policy for determination of the application of SB 595.  
Mr. Trumble seconded the motion which carried unanimously. 

2) Sloan Square Apartments (PC file #08-17) has not submitted a preliminary 
plat, however, had an approved Community Impact Statement on file.  The 
Final Plat and Public Hearing were required by June 27, 2010 for this project.  
Ms. Brockman stated that a representative for this project had come to our 
office in late May/early June at which time, due to staff interpretation, the 
representative was told that SB 595 would apply to the project.  Mr. Maxey 
stated that since no preliminary plat was submitted that the applicant could 
apply for a variance.  Ms. Brockman explained that the file had expired and 
encouraged the Planning Commission to allow a waiver to reopen the file. 
Discussion ensued about whether a variance would be necessary or if staff’s 
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verbal assurance should stand.  Mr. Maxey moved that a variance be required 
for Sloan Square Apartments on the grounds that they did not meet the 
conditions of the Planning Commission’s adopted policy.  Mr. Alemar 
seconded the motion which carried 7 for and 1 against (Mr. Trumble). 

 
f) Old Standard Quarry.  Ms. Brockman provided the Planning Commission with a 

recorded plat, a copy of State Code §5B-2-6a, a copy of HB 2816, and a print out of a 
web page advertising the Old Standard Quarry property.  She explained that the 
property had been given a Brownfield status by the State of West Virginia which 
allowed them to circumvent the provisions of 8A and permitted them to record with 
the County Clerk’s office without Planning and Zoning review.   
 
Mr. Maxey moved to issue a Freedom of Information Act request to the West 
Virginia Development Office requesting any documents related to the designation of 
Old Standard as a Brownfield Economic Development District and to have that 
copied to the County Commission and to Stephanie Grove, Assisting Prosecuting 
Attorney.  Mr. Trumble seconded the motion which carried unanimously. 

g) Public Service District Reports.  Ms. Brockman presented the reports staff provided 
to the Public Service District.  Mr. Maxey requested that staff draft a letter from the 
Planning Commission to the Board of Health supporting their intent to have files 
viewed electronically and to offer the Planning Commission’s assistance with 
anything they may need.   

h) Planning Commission Training.  Mr. Rivard and Ms. Brockman provided a brief 
training on the different types of projects and reviews that are processed through our 
office.   

 
Mr. Maxey called for a break at 9:46 PM  to allow staff to change the CD.  Mr. Maxey called 
the meeting to order at 9:48 PM. 
 

10. County Commission Liaison Report:  None. 
 

11. Planning Commission Exchange:  None. 
 

12. President’s Report:  Mr. Maxey reported that Good Shepherd Volunteer Caregivers had 
appeared before the County Commission to ask for a refund of their rezoning request instead 
of a waiver from the Conditional Use Permit Fees as originally expected. 
 

13. Actionable Correspondence:  None. 
 

14. Non-Actionable Correspondence:  None. 
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Mr. Alemar moved to adjourn at 9:52 PM.  Mr. Taylor seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting may be found on CDs #__, #__ and #__.  
These minutes were prepared by Amy Puetz, Planning Clerk. 
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Amy Puetz

From: Jennifer Brockman [jbrockman@jeffersoncountywv.org]
Sent: Thursday, July 22, 2010 5:12 PM
To: 'Seth Rivard'; 'Steve Barney'; 'Jennilee Hartman'; 'Amy Puetz'; 'Julia Quodala'; 'Christine 

Chalmers'
Cc: sgroh@jeffersoncountywv.org; 'John Maxey'
Subject: FW: PC Training

FYI 
 
Jennie Brockman, Director 
Jefferson County Department of Planning and Zoning Office (304) 728‐3228 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sandy McDonald [mailto:sandy@jeffersoncountywv.org] 
Sent: Thursday, July 22, 2010 3:55 PM 
To: jbrockman@jeffersoncountywv.org 
Subject: Re: PC Training 
 
Jennie, 
 
Here is the section from the 7‐22‐10 minutes 
 
  Training for Persons Appointed to the Planning Commission: 
 
Ms. Noland voiced her agreement with the training and suggested that prior to the first 
meeting the appointees should attend an APA Webinar, with continuing education once a year 
thereafter.  She recommended that the County should provide funds necessary for this 
training. 
 
Discussion followed with all Commissioners in agreement as to the necessity for the training. 
Mr. Morgan suggested that the Planning Commission should look into web‐based training also. 
 
Ms. Widmyer made a motion that the training be required to occur "within 90 days of taking 
office."  It was requested that the Planning Commission be asked to review the policy that 
each person appointed to the Planning Commission be required to attend training within 90 
days  of their appointment by the APA or someone recommended by the APA.  Each year 
thereafter the appointee shall attend continuing education which shall be paid for by 
Jefferson County.  Ms. Morgan seconded the motion and it was unanimously approved. 
 
 
 
Sandy 
 
‐‐‐‐‐ Original Message ‐‐‐‐‐ 
From: <jbrockman@jeffersoncountywv.org> 
To: "Sandy" <Sandy@jeffersoncountywv.org> 
Cc: <tboyde@jeffersoncountywv.org> 
Sent: Thursday, July 22, 2010 3:47 PM 
Subject: PC Training 
 
 
> Sandy ‐ 
> Can you tell me what happened with Patsy's PC training requirement agenda  
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> item last week? 
> Thanks 
> Jennie 
> Sent on the SprintR Now Network from my BlackBerryR  
 
 
 
 
 
 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 

Director’s Report 
July 27, 2010 

Planning Commission meeting 
 

1) Activity Report (attached)  

2) Reminder: 
Subdivision Regulation Amendments -- Public Hearings: 
Wednesday, August 4, 2010 – Blue Ridge Elementary School, 7:00 – 7:30 
overview; 7:30-9:30 public comments 
Monday, August 9, 2010 -- Library Basement Community Room, 7:00 – 7:30 
overview; 7:30 – 9:30 public comments 

3) Update on Zoning Ordinance Amendment efforts (memo attached) 

4) Update on the SB 595 letters  

5) Planning Commissioner Training 
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MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 
 Steve Barney, Zoning Administrator 
DATE: July 27, 2010 
RE: Next Steps – Proposed Strategy for Zoning Ordinance Amendments 
 ____________________________________________________________________________  

Now that Steve Barney is on board, one of the first substantial tasks that he will be heading up 
is the review and potential rewrite of sections of the Zoning Ordinance. The following is a 
modified version of a table provided to the Planning Commission in May. As previously 
discussed, the first staff efforts will be directed at correcting all references to the old Subdivision 
Regulations, minor edits of typos, grammar and formatting, and making updates related to the 
state law. The Commission has also initiated the proposed amendment to the cell tower 
provisions to be considered immediately. 

Once these tasks are accomplished, we are recommending that the other proposed 
amendments be addressed as separate amendments that may be under consideration at the 
same time, but are recommended independently of each other. This will allow opportunity for 
policy input and addressing of concerns or public comment on a topic by topic basis. As with the 
Subdivision Regulations amendments that are currently underway, final action is required after a 
public hearing by the County Commission.  

There are numerous concerns regarding the Zoning Ordinance and its interpretation. Discussion 
of some of the following zoning issues may also result in proposed amendments to the Subdivision 
Regulations. Staff recommends the following scenario for addressing the zoning issues: 

Time Frame Topic Possible Subcommittee 

August – 
October 2010 

Clean up language that references 1979 
Subdivision Ordinance and replace with 
references to 2008 Subdivision Regulations 

Reformat for ease of use and clean up 
typographical errors 

Add language that includes relevant portions of 
SB 595, the urban growth boundary provisions, 
and other relevant sections of WV Code as 
advised by legal counsel 

Create a clear section the delineates the WV 
Code provisions regarding the Board of Zoning 
Appeals’ roles and responsibilities and the 
Planning Commission’s roles and responsibilities, 

The BZA is interested in 
holding a joint meeting to 
examine issues with the 
Zoning Ordinance and in 
particular to assist with 
the section of the 
ordinance that addresses 
their responsibilities 



 
including provisions of Article 3 

Mid - July – Mid 
– Sept. 2010 

Amendments to Cell Tower Provisions Recommend kicking off 
with a meeting inviting 
representatives of the 
industry to give feedback 
on a new draft ordinance  

Mid – 
September  – 
end of 
November 2010 

Rewrite of Sign Regulations Recommend a 
subcommittee including a 
representative of the PC, 
the BZA and at least one 
“stakeholder” type open 
meeting for input 

September – 
October 2010 

Strengthen provisions related to Historic 
Preservation and protection of freestanding 
historic structures  

Recommend a working 
committee that includes 
representation from the 
Historic Landmarks 
Commission to work with 
staff on a proposal 

October – 
December 2010 

Address Rural/Agricultural Zone Issues Recommend a working 
committee that includes 
representation of the 
agricultural community to 
work with staff on a 
proposal that clarifies the 
intent of the ordinance as 
currently written and 
proposes wording to 
clarify intent 

November – 
January 2011 

Review Parking Requirements and consider 
alternatives that meet the Chesapeake Bay goals 

Planning and 
Engineering staff 

November – 
January 2011 

Consider amending Nonconforming Use 
provisions 

Recommend a working 
committee that includes 
representation from the 
PC, the BZA, and the 
development community 

December  – 
February 2011 

Review Proposed and Conditional Uses and 
design standards (ie: height, setbacks, lot size) in 
all non-Rural Zoning Districts (Residential 
Growth, Commercial/Industrial and 
Residential/Light Industrial/Commercial and 
Village zoning districts)  

November  – 
February 2011 

Address Environmental Concerns including steep 
slopes 

Recommend developing 
a stakeholders 
committee that includes 
representation of a 
variety of interest groups  

January - March 
2011 

Home Occupation and Cottage Industries Recommend a working 
committee that includes 
representation from 
home-based business 
operators and the PC 



 
January - April 
2011 

Review of Articles 6 and 7 DRS system Recommend a working 
committee that includes 
representation from the 
PC and the development 
community 

On-going 
throughout  

Review and Amend Definitions  Staff 

 










