JEFFERSON COUNTY, WEST VIRGINIA

Departments of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414
Phone:  (304) 728-3228

Email: planningdepartment@jeffersoncountywv.org Fax: (304) 728-8126
MEMORANDUM

TO: JEFFERSON COUNTY PLANNING COMMISSION

FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING

DATE: SEPTEMBER 10, 2010

SUBJECT: SEPTEMBER 14, 2010 PLANNING COMMISSION MEETING

Please find attached the following documents for consideration at the September 14, 2010 Planning
Commission meeting.

Documents provided:
» September 14, 2010 agenda and map.

Approval of the minutes from the August 24, 2010 meeting.
Documents provided:
» August 24, 2010 draft minutes.

Citizen Communications.
A call for postponements.

Request by Alpha Associates, Inc. for a variance from Section 6.3 of the Subdivision Ordinance to
allow for the project file to re-open and a variance from Section 6.3 of the Subdivision Ordinance to
allow for an extension of time to complete the subdivision process from 24 months, which expired
June 27, 2010 to July 1, 2010. This property is located south of Beauregard Boulevard in Patrick
Henry Estates at the end of Gates Way and abuts Spring Run Apartments on the west side and
Patrick Henry Plaza Shopping Center to the south. This project is to consist of 13 single bedroom
apartments and 24 two bedroom apartments in five separate on story garden style apartment
buildings.This property is designated as Tax District:2, Map:8, Parcel: 29.1.

Documents provided:

» Sloan Square Apartments Variance Application

» Sloan Square Site Plan

» Staff Report and Exhibits

» Staff Recommended Motion

Update on Old Standard Quarry Freedom of Information Act requests.
» FOIA request to WV Legislative Rule Making Review Committee
» Information sent by Mr. Jon Amores

sharedplanning/pcmtg/pcmemo/9-10-10memo arp



10.

11.

12.

13.

14.

15.

> Letter from Department of Highways
» Request to speak with Mr. Patel

Draft request to the County Commission to consider a change in zoning for Federal Lands.
Documents provided:
> Draft agenda request (This document will be provided to you on Tuesday Night)

Discussion on the Draft Amendments to Article 4B, Wireless Telecommunications Facilities and

review of Stakeholder Meeting.

Documents provided:

» Comments from the Stakeholders meeting.

» Memo from Paul Rosa regarding the FCC Shot Clock Ruling (There is further
documentation regarding this item in your e-mailed packets and in the agenda packet
posted on our website.)

Blue Ridge Mountain Community Plan — Reminder that next meeting will be September 21, 2010 at
7 PM.

Reports from Legal Counsel and legal advice to the Planning Commission.
Director’s Report.

Documents provided:

> Activity Reports

» Urban Tree Canopy Information

County Commission Liaison Report.

Planning Commission Exchange.

President’s Report.

Actionable Correspondence.

Non-Actionable Correspondence.

If you have any questions or any items are missing; please contact the office at (304) 728-3228 from
9:00 a.m. to 5:00 p.m. Thank you.

sharedplanning/pcmtg/pcmemo/9-10-10memo arp



AGENDA
JEFFERSON COUNTY PLANNING COMMISSION
SEPTEMBER 14, 2010

PUBLIC MEETING PROCEDURE:

The President shall identify the matter before the Planning Commission (PC) and ask for a
presentation by the applicant or the applicant’s representative followed by staff’s presentation and
recommendation.

Once the applicant has finished speaking, the President shall ask for public comments. As a member
of the public, once you are recognized by the President, please come to the podium, state your name,
provide any credentials that you believe are appropriate, and make a brief presentation. If you agree with a
previous speaker, you may simply say so.

The President may limit the presentation time of speakers.

Once the public comments are completed, the applicant may respond to the public comments.

PC members may ask questions at any time.

A copy of any document or exhibit used by a speaker in his or her address to the PC must be left with
the PC and will become part of the official public file on the matter at hand. The applicant or a
representative of the applicant may have the opportunity to view the document or material.

Once all speakers have finished, the PC will discuss and then vote on a motion to approve, disapprove,
or impose conditions on the application .

Public hearings are located in the Charles Town Library meeting room at 200 East Washington
Street, at the side entrance on Samuel Street at 7:00 PM

1. Approval of the minutes from the August 24, 2010 Planning Commission meeting.
2. Citizen Communications.
3. A call for postponements.

4. Request by Alpha Associates, Inc. for a variance from Section 6.3 of the Subdivision
Ordinance to allow for the project file to re-open and a variance from Section 6.3 of the
Subdivision Ordinance to allow for an extension of time to complete the subdivision process
from 24 months, which expired June 27, 2010 to July 1, 2010. This property is located south
of Beauregard Boulevard in Patrick Henry Estates at the end of Gates Way and abuts Spring
Run Apartments on the west side and Patrick Henry Plaza Shopping Center to the south. This
project is to consist of 13 single bedroom apartments and 24 two bedroom apartments in five
separate on story garden style apartment buildings.This property is designated as Tax
District:2, Map:8, Parcel: 29.1.

5. Update on Old Standard Quarry Freedom of Information Act requests.
6. Draft request to the County Commission to consider a change in zoning for Federal Lands.

7. Discussion on the Draft Amendments to Article 4B, Wireless Telecommunications Facilities
and review of Stakeholder Meeting.

8. Blue Ridge Mountain Community Plan — Reminder that next meeting will be September 21,
2010 at 7 PM.

9. Reports from Legal Counsel and legal advice to PC.

10. Director’s Report.




AGENDA
JEFFERSON COUNTY PLANNING COMMISSION

SEPTEMBER 14, 2010
PAGE 2 OF 2

11. County Commission Liaison Report.

12. Planning Commission Exchange.

13. President’s Report.

14. Actionable Correspondence.

15. Non-Actionable Correspondence.

The Planning Commission welcomes written comments at any time. Our office is open Monday
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street,

P.O. Box 338, Charles Town, WV 25414. Our phone number is (304) 728-3228; our fax number
is (304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our
website is www.jeffersoncountywv.org.

Minutes and video recordings of past meetings and the Comprehensive Plan can be found on our
website. The office has a file on each project as well as aerial photos of the county. Minutes and

audio recordings of past meetings, Subdivision Regulations, Zoning Ordinance and the
Comprehensive Plan are available for review in our office.
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MINUTES
JEFFERSON COUNTY PLANNING COMMISSION
AUGUST 24, 2010

The Jefferson County Planning Commission met on Tuesday, August 24, 2010, with the
following Commission members present: John Maxey, President; Thomas Trumble, Vice
President; Morgan Etters, Secretary; Frances Morgan, Daniel Hayes, Arnold Dailey, Kelly Baty,
and Gene Taylor. Staff members present included Jennifer Brockman, Director of Planning and
Zoning; Seth Rivard, Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County
Engineer; Stephen Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and
Zoning Office Manager.

Stephen Alemar was absent with notification.

Mr. Maxey called the meeting to order at 7:01 PM. The Planning Commission was provided
with a letter from Mr. Stephen Alemar stating he would be resigning effective August 31, 2010.

1. Approval of minutes for the August 5, 2010 Old Standard FOIA Request Special

Meeting, the August 6, 2010 Draft Amendments to Article 4B, Wireless
Telecommunications Facilities Workshop, and the August 10, 2010 Planning
Commission Meeting:

Mr. Maxey moved to approve all three documents as written. Ms. Morgan seconded the
motion. Mr. Hayes offered a friendly amendment to strike, “Mr. Hayes stated that he would
like to have a statement of deed submitted with all applications”, on page 3, section 7 of the
August 10, 2010 Planning Commission Meeting. Friendly amendment was accepted and
motion carried unanimously.

Mr. Dailey and Mr. Baty entered the room at 7:05 PM.
Citizens Communication: None.
. A call for postponements: None.

Presentation by the Jefferson County Organization of Homeowner’s Association.
Mr. Peter Appignani, President of the Jefferson County Organization of Homeowners
Associations, Inc., introduced Mr. Neal Neilson, Vice-President; Laura Taylor, Secretary;
Elliot Simon, Treasurer; Ms. Nance Briscoe, Membership Chairperson; and Suzanne
Malesic, member.

Mr. Appignani discussed the purpose of the JCOHOA and its desire to work with the
Planning Commission and the County on issues such as Covenants and the coordination of
the Subdivision Regulations with WV Statutes. He suggested that a case study of the Chapel
View Subdivision issues be completed by a recognized institution to identify concerns and
provide suggestions to correct those concerns. Ms. Syron stated that she had been in contact
with Kevin Leyden of the WV U Institute for Public Affairs and that he expressed interest in
working on the case study which he will confirm with Ms. Syron at a later date.
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JEFFERSON COUNTY PLANNING COMMISSION
AUGUST 24, 2010
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Mr. Appignani also stated that he believes that the Jefferson County Subdivision Regulations
need to be coordinated with the recently revised WV State Code Chapter 36, Estates and
Property; Chapter 36 A, Condominiums and Unit Property; Chapter 36B, Uniform Common
Interest Ownership Act; and Chapter 31E, WV Nonprofit Corporation Act.

Mr. Maxey asked that a report of the cost and feasibility of a case study be presented by staff
at an upcoming meeting.

Discussion ensued regarding the processes of approving plats and what additional items need
to be reviewed before approval.

Mr. Appignani offered to invite a speaker to a Planning Commission meeting to discuss
covenants.

Mr. Neilson proposed that an approval from the HOA be obtained as a requirement to get a
building permit.

Mr. Maxey moved to direct staff to work with Ms. Syron to contact WVU Public Affairs to
find out the cost of a case study and a time schedule. There was unanimous consent. Ms.
Brockman stated that an update would be given at the September 28, 2010 Planning
Commission meeting.

5. Minor Plat Change Review for Lot 26 of Canvasback Ridge Subdivision. The property
is located on Bufflehead Drive, off Engle Switch Road near intersection with Bakerton
Road. The purpose of the Minor Plat Change is to move the platted drainfield to allow
for a proposed pool. The property is designated as Tax District: Harpers Ferry; Tax
Map: 6; Tax Parcel: 7.

Mr. Rivard read from his staff report detailing the purpose for the plat change and explained
that future Minor Plat Changes would be an administrative review.

Mr. Peter Lorenzen, Land Surveyor, confirmed approval by the Health Department.

Mr. Trumble moved to approve the Minor Plat Change. Mr. Baty seconded the motion
which carried unanimously.

6. Concept Plan Review for Hospice of the Panhandle (Olive Boy Farms)(File #S10-05).
The property is located on the north side of WV RT 9 at the Jefferson County/Berkley
County line. This project consists of the construction of a 14 bed (expandable to 21
beds) inpatient respite care facility and an office building of approximately 25,000 sqft.
(expandable to 32,000 sqft.) on a 16.05 acre parcel located in Tax District: Middleway;
Tax Map: 1; Tax Parcel, 1.2.

Ms. Margaret Cogswell, CEO of Hospice of the Panhandle, presented the details and goals of
the project to the Planning Commission.
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Mr. Robert Eckels, Architect representing Hospice of the Panhandle, explained the design
details of the project such as building structure, stormwater management and parking.

Mr. Rivard read from his staff report and recommended approval. He commented that
approvals or letters of intent had been received from the Berkeley County Water District, the
Berkeley County Sewer District, the Jefferson County Historic Landmarks Commission, the
Berkeley County Health Department and the Highway Department. Mr. Rivard explained
that the applicants have been given the option to proceed under the newly amended
Subdivision Regulations or to proceed under the Subdivision Regulations without the recent
amendments due to the date of their application. Mr. Saunders stated that the Engineering
Department had no objection to the project.

Mr. Maxey opened the public hearing. Ms. Jennifer Syron commented in support of the
project. Mr. Maxey closed the public hearing.

Questions and discussion ensued on further details of the project. Mr. Maxey closed the
public workshop.

Mr. Eckels stated he would submit a letter to the Planning Department with a decision of
which process to use (the 2008 Subdivision Regulations or the 2010 Subdivision
Regulations) within a few days.

Mr. Hayes moved to approve the Concept Plan without conditions. Mr. Taylor seconded the
motion which passed unanimously.

7. Follow-up from Engineering Department regarding Chapel View Subdivision.
Mr. Saunders presented a memorandum to “call-in” the bond written by Roger Goodwin,
Chief County Engineer. He stated that Mr. Goodwin had taken the memorandum before the
County Commission on August 6, 2010. The document had not been approved and the
issues of the subdivision were still being monitored and compaction tests were being
reviewed.

Ms. Morgan and Mr. Hayes had reviewed the geotechnical report. Mr. Hayes stated that the
report was typical for the area and that damages would have occurred after the road testing.
Mr. Dailey asked that Engineering report back to the Planning Commission at the
September 14, 2010 meeting, if possible, regarding the compaction tests.

Ms. Barbara Fuller, resident of Chapel View, attested that, after several inches of rain, the
roads are in worse conditions. She requested that the Engineering Department perform a site
visit to look at the roads.

8. Update on Old Standard Quarry Freedom of Information Act requests.
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Mr. Groh stated that he received a call from Mr. John Amores, Deputy Secretary/General
Counsel, who reported that there would be more documents presented to the Planning
Commission. Mr. Groh asserted that those documents would be in the next packet.

Mr. Maxey called for a break at 8:22PM to allow staff to change the CD. Mr. Maxey called
the meeting back to order at 8:26PM.

Mr. Groh stated that the FOIA request to the WV Legislative Rule Makin Review Committee
had not been sent since there would be more information coming from Mr. Amores. He
suggested waiting to see what information was included from Mr. Amores before sending the
second FOIA request.

Mr. Maxey moved that the second FOIA request be sent by Friday, August 27, 2010. Mr.
Dailey seconded the motion which carried unanimously.

Mr. Groh reported that there was no information on the James Gibson, et al v. The Jefferson
County Planning Commission Case No. 09-C-364.

Ms. Brockman stated a letter had been drafted by the Department of Highways supporting
the 340 Corridor Planning effort.

9. Discussion and recommendation on the Draft Amendments to Article 4B, Wireless
Telecommunications Facilities.
Mr. Maxey distributed a document regarding removal bonds for cell towers detailing several
states that have that bond including four counties in the state of West Virginia. Mr. Maxey
moved that the removal bond policy be reinstated in the Draft Amendments to Article 4B,
Wireless Telecommunications Facilities. Mr. Taylor seconded the motion which carried
unanimously. Mr. Groh voiced concern that WV State Code 8A states that bonds are to be
used by the governing body for the completion of infrastructure. Mr. Maxey suggested that
Mr. Groh contact the attorneys for the counties listed in the document.

Mr. Barney presented a memorandum on changes to the Draft Amendments to Article 4B,
Wireless Telecommunications Facilities. He reminded the Planning Commission that a
Stakeholder’s Meeting would be held August 31, 2010 at 4 PM. Mr. Barney discussed each
of the changes in detail.

Mr. Trumble moved to direct further amendment to state that a tower must be able to support
at least two additional providers instead of just one additional provider. Mr. Maxey seconded
the motion which carried unanimously.

Mr. Paul Rosa, resident of Charles Town, made comment that tower antennas were not to be
concealed but interwoven into the lattice work so that it is not as noticeable. He stated his
support of the removal bond policy. Mr. Rosa made suggestions regarding exempting silos
from fall zone requirements and allowing greater height restrictions up to 199 feet for cell
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10.

11.

12.

towers placed on lands owned by Jefferson County, the Jefferson County Fire and Rescue
Training land, and the Jefferson County Development Authority, and up to 120 feet for cell
towers placed within silos.

Mr. Maxey moved to incorporate Mr. Rosa’s suggested changes into the Draft Amendments
to Article 4B, Wireless Telecommunications Facilities. There was no second.

Mr. Barney presented maps to show allowed cell tower coverage provided by the Draft
Amendments to Article 4B, Wireless Telecommunications Facilities. Discussion ensued on
allowing cell towers in parks as a part of lands owned by Jefferson County.

Mr. Trumble moved to refrain from including in the Draft Amendments to Article 4B,
Wireless Telecommunications Facilities, allowing greater height restrictions up to 199 feet
for cell towers placed on lands owned by Jefferson County, the Jefferson County Fire and
Rescue Training land, and the Jefferson County Development Authority. Mr. Baty seconded
the motion. Mr. Hayes offered a friendly amendment to still include allowing greater height
restrictions up to 199 feet for cell towers place on lands owned by Jefferson County and the
Jefferson County Fire and Rescue training land but to specify that county owned land does
not include county owned parks or the Jefferson County Development Authority. Mr.
Trumble and Mr. Baty accepted the friendly amendment. Discussion ensued. The motion
passed unanimously.

Ms. Brockman presented a letter drafted by staff to be sent to the municipalities regarding
this issue. Mr. Maxey moved to accept the letter as drafted for immediate distribution. Mr.
Trumble seconded the motion which carried unanimously.

Blue Ridge Mountain Community Plan.

Mr. Rivard reported on the last Citizen’s Committee meeting and informed the Planning
Commission that the next meeting would be held September 21, 2010 at Saint Andrew’s
Community Center. Ms. Brockman stated a joint meeting of the Planning Commission and
County Commission would need to take place around December or January. Mr. Maxey
asked Ms. Brockman to discuss with the consultants the possibility of helping the Planning
Commission write a follow up grant proposal of more funds to lead the county up to an EPA
Authorized Watershed Plan.

Reports from Legal Counsel and legal advice to Planning Commission. None.

Director’s Report.

Ms. Brockman presented a map of Federal Lands and discussed corrections to the zoning
map. She stated that almost all Federal Land in Jefferson County is zoned rural with the
exception of the Federal Land along the 340 corridor which was zoned before becoming
Federal Land. Discussion ensued on the next steps to be taken. Mr. Maxey asked that Ms.
Brockman provide a draft agenda request form to present this issue to the County
Commission.
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13.

14.

15.

16.

17.

Ms. Brockman reported that she is working with the comments that were not addressed
during the Subdivision Regulation Amendments.

Ms. Brockman discussed the Urban Tree Canopy grant being done with the City of Charles
Town and the City of Ranson and the progress regarding that grant.

Ms. Brockman informed the Planning Commission that there would be a Public Hearing
regarding the Flowing Springs Sewer project to be held on August 26, 2010.

Mr. Maxey called for a break to allow staff to change the CD at 9:46 PM. Mr. Maxey called
the meeting to order at 9:50 PM.

County Commission Liaison Report. None.

Planning Commission Exchange. Mr. Trumble suggested that the Planning Commission
look at the information provided to them by Mr. Appignani of the JCOHOA, specifically
pages 3 and 4 which list issues that were being undertaken.

President’s Report. None.

Actionable Correspondence. None.

Non-Actionable Correspondence. None.

Mr. Trumble moved to adjourn at 10:01 PM. Mr. Taylor seconded the motion, which carried
unanimously. A detailed transcript of the meeting may be found on CDs#__,# and#
which was recorded by Julie Quodala, Office Manager. These minutes were prepared by
Amy Puetz, Planning Clerk.



ASSOCIATES. INCORPORATED ARCHITECTS o ENGINEERS o SURVEYDRS
August 9, 2010

Jefferson County Department of Planning and Zoning

116 East Washington Street

P.O. Box 338

Charles Town, WV 25414

Attention: Jennifer M. Brockman, Director
Re: Sloan Square Apartment Site Plan — Variance Request

Dear Ms. Brockman:

On behalf of the Mr. Gerald Miller, we respectfully request that the following two variances be
accepted for the Sloan Square Apartment Site Plan:
1) A variance from Section 6.3 of the Subdivision Ordinance to allow for the project file to
be re-opened, as 24-months have passed since the Pre-Application Conference and a
Final Plat Hearing for the subdivision has not yet been held.
2) A variance from Section 6.3 of the Subdivision Ordinance, to allow for an extension of
time to complete the subdivision process from 24 months, which expired on June 27,
2010, to July 1, 2012.

Please do not hesitate to contact me if you have any questions concerning this request.

Sincerely,
ALPHA ASSOCIATES, INCORPORATED

¢ Z/' s
Eric H. Iser, PE
Staff Engineer

&C/OS(A/UL.' Cj\fc//c #/79‘/7 d,,?oo.oc)

535 WEST KING STREET o MARTINSBURG, WV 25401
PHONE: 304 264 o 0051 © FAX: 304 264 © 0707 = TOLL FREE: 877 » 264 D051 © emall: alpha@alphagec.com  www.aiphazec.com
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JEFFERSON COUNTY PLANNING COMMISSION

VARIANC E_ REQUEST

I/We request a variance from the provisions of the Jefferson County
Subdivision and/or Salvage Yard Ordinance.

Property Owner(s): Gerald Miller

Address: 1 Babette Court

Baltimore, MD 21208

Phone Number: (410) 461-7382

Location of Property: Adjacent to Patrick Henry Estates at the end of

Gates Way.
Lot Size: 7.52 acres
Deed Book Reference: Deed Book Number 613 , Page Number 1
Tax Map Reference: District Charles Town , Map . , Parcel 0!

Zoning District : Residential/Light Industrial/Commercial

Section of Ordinance: o

Briefly describe (in your own words) by specific reference to a
sketch (in accordance with the following paragraph) of the lot the
nature of your variance request.

This variance request is to reopen the project file for the Sloan Square

Apartments Site Plan.

Sketch on a separate 8-1/2" x 11" sheet of paper the shape and
location of the lot. Show the location of the intended construction
or land use indicating building setbacks, size and height. Identify
existing buildings, structures or land uses on the property. Sign
and date the sketch. Please provide a vicinity map of the area.

1



Please note variances to the Subdivision Ordinance must comply with
Article 17 of the Ordinance; and, variances from the Salvage Yard
Ordinance must comply with Article 6 of the Ordinance. To justify
your variance request, please address the following items:

1. The request is not contrary to the public interest.

e

See attached

i
2. A literal enforcement of this Ordinance will result in
unnecessary hardship.

See Attached

3. The request is not the result of a self-imposed hardship.

See Attached

4. The spirit of this Ordinance will be observed and substantial
justice done.

See Attached

Aerid A ey,

Signature of Property Owner

Signature of Property Owner

For official use only: BAmount of fees paid

Date of meeting/public hearing

Official/Administrative body

Posting requirements

Advertising dates

Official Signature and Seal

Effective 6/72 Subdivision Ordinance - 8/94 Salvage Yard Ordinance



Sloan Square Apartments Site Plan
Attachment to Variance Request
August 3, 2010

Variances Requested:

1.

Request is made to grant a variance from Article 8, Section 6.3, to allow for this project
file to be re-opened since it was closed on June 27, 2010.

Background:

The proposed project is to construct 13 one-bedroom apartments and 24 two-bedroom
apartments in four separated buildings. The C.1.S. was approved on September 29, 2008,
with several contingencies. Per the Subdivision Ordinance, Article 6, Section 6.3, “If,
after 24 months from the date of the Pre-Application Conference, a subdivision proposal
has not been advanced through the stage of a Final Plat Hearing, the application and file
for the subdivision will be automatically closed.” As the Pre-Application Conference for
the Sloan Square Apartments Site Plan was held on June 27, 2008, the file for the site
plan was closed on June 27, 2010. Therefore, the property owner is requesting a variance
to reopen this project file in order to file a variance for an extension of time as to advance
the site plan to the stage of a Final Plat Hearing.

Responses to Questions:

1.

2.

The request is not contrary to the public interest: Reprocessing the C.LS. could take
several months and would cost the Planning Commission many hours of staff time. It is
in everyone’s best interest to allow this subdivision processing to proceed.

A literal enforcement of this Ordinance will result in unnecessary hardship: The literal
enforcement of the Ordinance will result in thousands of dollars of cost to the engineer,
the developer and the County and many months of time.

The request is not the result of a self-imposed hardship: The primary circumstance that
has resulted in the delay is a lawsuit by the adjacent subdivision’s homeowners
association against our client. This lawsuit is to determine certain legal responsibilities
concerning the roadways in the adjacent subdivision which may adversely affect our
client’s ability or lack thereof to continue with this project.

The spirit of this Ordinance will be observed and substantial justice done: Granting of
this variance is the right and fair thing to do considering the circumstances, and is in
accordance with the spirit of the Subdivision Ordinance.
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JEFFERSON COUNTY PLANNING COMMISSION

VARIANCE' REOQUEST

I/We request a variance from the provisions of the Jefferson County
Subdivision and/or Salvage Yard Ordinance.

Property Owner(s): Gerald Miller
Address: 1 Babette Court

Baltimore, MD 21208

Phone Number : (410) 461-7382

Location of Property: Adjacent to Patrick Henry Estates at the end

of Gates Way.

Lot Size: 7.52 acres

Deed Book Reference: Deed Book Number 613 ., Page Number Ji
Tax Map Reference: District Charles Town , Map . . Parcelzg'1

Zoning District : Residential/Light Industrial/Commercial

Section of Ordinance: 6.3

Briefly describe (in your own words) by specific reference to a
sketch (in accordance with the following paragraph) of the lot the
nature of your variance request.

This variance request is to extend the expiration period for the Community

Impact Statement from 24 months to July 1, 2012.

Sketch on a separate 8-1/2" x 11" sheet of paper the shape and
location of the lot. Show the location of the intended construction
or land use indicating building setbacks, size and height. 1Identify
existing buildings, structures or land uses on the property. Sign
and date the sketch. Please provide a vicinity map of the area.

1



Please note variances to the Subdivision Ordinance must comply with
Article 17 of the Ordinance; and, variances from the Salvage Yard
Ordinance must comply with Article 6 of the Ordinance. To justify
your variance request, please address the following items:

1. The request is not contrary to the public interest.

See Attached

]
2. A literal enforcement of this Ordinance will result in
unnecessary hardship.

See Attached

3. The request is not the result of a self-imposed hardship.

See Attached

4. The spirit of this Ordinance will be observed and substantial
justice done.

- See Attached

U

Signature of Property Owner

Signature of Property Owner

For official use only: Amount of fees paid

Date of meeting/public hearing

Official/Administrative body

Posting requirements

Advertising dates

Official Signature and Seal

Effective 6/72 Subdivision Ordinance - 8/94 Salvage Yard Ordinance



Sloan Square Apartments Site Plan
Attachment to Variance Request
August 3, 2010

Variances Requested:

1.

Request is made to grant a variance from Article 8, Section 6.3, to allow for an extension
of time to complete the subdivision process from June 27, 2010 to July 1, 2012.

Background:

The proposed project is to construct 13 one-bedroom apartments and 24 two-bedroom
apartments in four separate buildings. The C.L.S. was approved on September 29, 2008,
with several contingencies. Per the Subdivision Ordinance, Article 6, Section 6.3, “If,
after 24 months from the date of the Pre-Application Conference, a subdivision proposal
has not been advanced through the stage of a Final Plat Hearing, the application and file
for the subdivision will be automatically closed.” As the Pre-Application Conference for
the Sloan Square Apartments Site Plan was held on June 27, 2008, the file for the site
plan was closed on June 27, 2010. A variance request has been submitted for approval to
reopen this closed file. Upon approval of the reopening of this file, the property owner is
requesting a variance to allow an extension of time, until J ulyl, 2012, in order to advance
the site plan to the stage of a Final Plat Hearing.

Responses to Questions:

1.

The request is not contrary to the public interest: Reprocessing the C.L.S. could take
several months and would cost the Planning Commission many hours of staff time. It is
in everyone’s best interest to allow this subdivision processing to proceed.

2. A literal enforcement of this Ordinance will result in unnecessary hardship: The literal

enforcement of the Ordinance will result in thousands of dollars of cost to the engineer,
the developer and the County and many months of time.

The request is not the result of a self-imposed hardship: The primary circumstance that
has resulted in the delay is a lawsuit by the adjacent subdivision’s homeowners
association against our client. This lawsuit is to determine certain legal responsibilities
concerning the roadways in the adjacent subdivision which may adversely affect our
client’s ability or lack thereof to continue with this project.

The spirit of this Ordinance will be observed and substantial Justice done: Granting of
this variance is the right and fair thing to do considering the circumstances, and is in
accordance with the spirit of the Subdivision Ordinance.



Staff Report Item # 4

Jefferson County Planning Commission Meeting

September 14, 2010

Sloan Square Apartments Variance Request PC file #08-17

Item #4: Request by Gerald Miller for a variance to reopen the Community Impact Statement file
and to extend the expiration date to July 1, 2012 for Final Plat approval of Sloan Square

Apartments

(PC file #08-17). (Subdivision Ordinance, Article 6.3)

APPLICANT: Eric H. Iser, PE, Staff Engineer, Alpha Associates, Inc.
OWNER: Gerald Miller
DEVELOPER: Gerald Miller

SURVEYOR/ENGINEER:

Alpha Associates, Inc.

PROPERTY LOCATION:

This property is located south of Beauregard Boulevard in
Patrick Henry Estates at the end of Gates Way and abuts
Spring Run Apartments on the west side and Patrick Henry
Plaza Shopping Center to the south.

LEGAL DESCRIPTION:

ZONING DISTRICT:

2002 Zoning Map: Residential/Light Industrial/
Commercial

SURROUNDING PROPERTIES:

2002 Zoning Map

North: Residential Growth

South: Residential/Light Industrial/Commercial
East: Residential Growth

West: Residential Growth

LOT AREA:

7.52 acres

PROPOSED DENSITY:

13 single bedroom apartments and 24 two bedroom
apartments in five separate one story garden style
apartment buildings.
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Staff Report Item # 4
Jefferson County Planning Commission Meeting
September 14, 2010

Sloan Square Variance Request

PERMIT APPROVALS:

Health Department Permit N/A
Department of Highways N/A
APPROVALS:
Conditional Use Permit N/A
Community Impact Statement Expired: 06/27/2010
Concept Plan N/A
Preliminary Plat N/A
Site Plan N/A
Final Plat N/A
Variance History N/A
OTHER APPROVALS: GIS/Addressing Approval Letter: 05/08/07

Planning & Zoning Department Recommendations

The applicant is requesting that the Sloan Square Apartment’s file be reopened and a variance be granted
to extend the file until July 1, 2012. The Planning Staff will not review the reopening of the file request
based on the four variance criteria outlined in the 1979 Subdivision Regulations in Section 17.1but will
provide the background affecting this request below. The variance request will be reviewed under the
four variance criteria to extend the expiration date until July 1, 2012 to advance through Final Plat
hearing. The file expired on June 27, 2010, 24 months after the Pre-Application Conference was held on
June, 27 2008. In order for the variance to proceed the file needs to be reopened.

Sloan Square Apartments is a development located behind the Charles Town Plaza to the north. Direct
access to the site is proposed from Beauregard Blvd., which intersects with Patrick Henry Way. Sloan
Square Apartments consists of 13 one-bedroom apartments and 24 two-bedroom apartments in 4
separate buildings.

This project has proceeded through the Community Impact Statement (CIS), with conditions approved at
the September 23, 2008 Planning Commission meeting, which are attached (Exhibit 1).

Early in 2010 the West Virginia State Legislature passed a bill, commonly referred to as S.B. 595, which
provided automatic extensions for land development projects that had received some level of
preliminary approval at the local level prior to March 1, 2010. The automatic extension written into the
bill is to vest projects until July 1, 2012. Due to the nature of how the bill was drafted and passed by the
State Legislature, there is some room for interpretation in applying the bill to specific projects.

Therefore, on May 18, 2010, the Director of Planning and Zoning drafted a memo stating how the
department would interpret S.B 595 (Exhibit 2). Under the Director’s interpretation, the approval of a
CIS, prior to March 1, 2010, vested a project under the terms of S.B. 595. The applicant, Gerald Miller,
came to the Planning and Zoning office and received a copy of this memo written by the Director in
early June, 2010. As such, the applicant believed that his project was vest until July 1, 2012.
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Staff Report Item # 4
Jefferson County Planning Commission Meeting
September 14, 2010

At the June 8, 2010 Planning Commission meeting, the Commission did not agree with the Director of
Planning and Zoning’s interpretation of S.B.595. The Planning Commission issued a different
interpretation of S.B. 595 and passed a resolution to that effect (Exhibit 3). The Planning Commission
determined that “any action short of Preliminary Plat approval be insufficient to meet the requirements
intended by the legislature.” A CIS is processed before a Preliminary Plat. Therefore, by Planning
Commission interpretation a CIS is not a preliminary approval.

Under the Planning Commission’s interpretation, the applicant was no longer vested under S.B. 595. As
such the applicant’s project expired on June 27, 2010. The applicant was not immediately aware of the
change in interpretation made by the Planning Commission and was not able to submit a variance
request in time to keep the file open. The applicant did submit an application on August 3, 2010 to
request that the file be reopened and a variance be granted. For these reasons, it seems reasonable to
reopen the file in order to consider the requested variance for an extension of time. The following is an
analysis of how the requested variance for an extension of time until July 1, 2012 meets the evaluation
criteria:

The request is not contrary to the public interest.

The request for a variance for an extension of time until July 1, 2012 to advance through the Final Plat
hearing is not contrary to the public interest. In view of the fact that the applicant intends to continue
the development as approved by the Planning Commission, with has conditions, no change has occurred
regarding proposed development which would negatively impact public interest.

A literal enforcement of this Ordinance will result in unnecessary hardship.

A literal enforcement of the ordinance would require the applicant to start the project anew. Since the
approved CIS included conditions that will have to be complied with, restarting the whole process over
would result in an unnecessary hardship. If the applicant is denied an extension, they would be required
to process under the new 2010 amendments to the Subdivision Regulations. The conditions that were
granted with the approval of the CIS in 2008 would possibly be similar in nature under a new concept
plan.

The request is not the result of a self-imposed hardship.

The applicant’s progress with the development has been delayed due to a pending lawsuit with an
adjacent subdivision’s homeowners association. The lawsuit filed by Patrick Henry Estates against Dr.
Gerald Miller, developer of Sloan Square Apartment Complex, is to determine the legal responsibility of
certain roadway issues. On December 3, 2008 Richard Gay, Attorney for Gerald Miller, filed a notice to
remove the case from the Jefferson County Circuit Court to the Northern District Federal Court. A final
determination is yet to be made. A bench trial has been set for January 11, 2011, with discovery to be
completed by September 17, 2010.

The spirit of this Ordinance will be observed and substantial justice done.

Since the variance is only for a time extension and not a variance of the site layout, the spirit of the
ordinance will be observed. The purpose of variance process is to keep the public informed of existing
developments that are outstanding. The public notice provided for the applicant’s requested 24 months
extension of the CIS is in keeping with the intent of substantial justice to keep the public inform of
request related to the project.
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Staff Report Item # 4
Jefferson County Planning Commission Meeting
September 14, 2010

Recommendation

Staff recommends reopening the file and granting the variance for an extension of time until July 1,
2012 to advance through the Final Plat hearing. This variance is for a time extension and not a variance
to the site layout. This time extension would provide for the continuation of this development as
approved by the Planning Commission.

Attachments:
> Attachment 1 — September 23, 2008 Planning Commissions Minutes (Sloan Square Apartments
CIS approval with conditions )
» Attachment 2 — Director of Planning and Zoning’s May 18, 2010 memo “Local Application of
H.B. 595”
» Attachment 3 — Resolution by Jefferson County Planning Commission for Implementation of SB
595 Provisions
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Exhibit 1

Postponed from the September 9, 2008 Planning Commission meeting. Community
Impact Statement Public Hearing for the Sloan Square Apartment Complex.

Mr. Reynolds and Ms. Deming recused themselves since they were not present at the
September 9, 2008 Planning Commission meeting and left the room. After discussion
with Dick Klein with Alpha & Associates, Ms. Kelly modified her recommendation for
denial as stated at the September 9, 2008 Planning Commission meeting and
recommended acceptance of the CIS with the following conditions:

a)

b)

The subdivision roads leading to the accesses for Sloan Square (i.e. Patrick Henry
Way, Beauregard Street, and Gates Way) be upgraded to meet County standards
in accordance with subdivision regulations and Gates Way be widened to meet
County standards;

The applicant either demonstrates that no setback issues will be created for the
properties on both sides of Lot C-1 where the other right-of-way is proposed or
seeks a variance with the Board of Zoning Appeals; and

The apartment complex owners’ contribute their “fair share” of the costs for road
maintenance of the roads in Patrick Henry Estates leading to the apartment
complex.

Mr. Redman provided and discussed with the Planning Commission a statement of
conditions recommended by him if the Planning Commission decides to grant CIS
approval to Sloan Square Apartments. These conditions were stated as follows:

1)

2)

3)

4)
5)

6)

7)

8)

9

That perimeter landscaping be provided along Sloan Acres Lane and behind the
rear yards of all lots fronting on Beauregard Boulevard.

That the applicant investigate providing access to Buildings #1,#2 and #3 from
Patrick Henry Lane behind Kymco Realty Corp. This will require applicant
negotiations with Kymco to determine feasibility.

That if access to Buildings #1, #2 and #3 is taken from Beauregard via Sloan
Acres Lane that buffering be provided at the entrance along the road where
adjacent to side property lines of parcels adjacent to the entrance off Beauregard
Boulevard. This buffering may be required to include fencing if space is
inadequate to accomplish buffering through planting alone.

That landscape planting be provided between Building #4 and PHA Associates
Limited Properties.

That Patrick Henry Drive be improved in all areas shaded gray on the drawing
submitted by the applicant titled “Patrick Henry Way Drainage Restoration.”
That Beauregard Boulevard be constructed or reconstructed to satisfy County
specifications for the entire length from its intersection with Patrick Henry Drive
to Gates Way as proposed.

That the applicant secure a variance for construction of Gates Way within a 40’
right-of-way if the County Engineering Department determines such a variance is
required.

That the wheelchair accessible walkway between the proposed development and
Kymco Corp properties (the shopping center) be constructed.

That a plan for landscaping of parking area be provided to include plantings



adjacent to lands owned by Dr. Nathan Swami.

Mr. Redman discussed two other conditions that he would want to include which would
be as follows:

10) Investigate the feasibility and, if feasible, complete the sidewalk connecting to
Charles Town Plaza along Patrick Henry Way.

11) Road maintenance cost be fully born by the owner of Sloan Square Apartments,
not existing residents’, moreover, each unit shall pay pro rata share for the whole
community road maintenance.

Mr. Sidor asked Mr. Redman if access using Beauregard would still be his
recommendation if two other options were available. Mr. Redman stated that he would
not suggest using Beauregard in order to reduce the volume of traffic through the existing
development. Mr. Kane moved to accept the CIS as promulgated by Mr. Redman, but
excluding access through Section C Lot 1. Mr. Surkamp seconded the motion, which
carried 6 for and 2 abstentions. (Mr. Reynolds and Ms. Deming)



Exhibit 2

JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
MEMO
TO: Planning Commission Members

FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning
DATE: May 18, 2010
RE: Local Application of HB 595

Attached is the full text of Senate Bill No. 595, sponsored by Senators McCabe and Minard, and
passed March 11, 2010; (in effect from passage).

The new language in WV Code 8A-4-2(c) requires that locally adopted Subdivision and Land
Development Regulations include language in the section of the regulation/ordinance that
discusses “Vesting of Property Rights” that explains that “any subdivision or land development
plan or plat valid under West Virginia law and outstanding as of January 1, 2010” that requires
performance of an action by a certain date, shall be extended to July 1, 2012. It further includes
the extension of Conditional Use Permits in these provisions.

The new language in WV Code 8A-5-12(f) contains additional language that states “Any other
plan or permit associated with the subdivision or land development plan or plat shall be
extended for the same time period. Provided, That the land development plan or plat has
received at least preliminary approval by the planning commission or county commission by
March 1, 2010.”

In order to effectively interpret the implication of these legislative changes, both “valid and
outstanding” and “preliminary approval” need to be defined. For the purpose of the Jefferson
County Subdivision Regulations, “valid and outstanding” shall be interpreted to mean that at
least one step in the land development or subdivision plat process has been approved and has
not expired before January 1, 2010. These steps include Conditional Use Permit (CUP),
Community Impact Statement (CIS), Preliminary Plat, Final Plat, Minor Plat, and/or a Major or
Minor Site Plan.

“Preliminary approval” is somewhat harder to define. In Jefferson County “preliminary approval”
of a plat by the planning commission occurs at the approval of the Community Impact Statement
(CIS) under the 1979 Subdivision Ordinance. Under the 1979 Subdivision Ordinance,
preliminary plats are approved by staff, not the planning commission. Additionally, the return of
the first set of comments on a preliminary plat constitutes “approval with conditions”. Because
the legislation intended to differentiate between plats and plans which were “valid and
outstanding” on January 1* and plats and plans which had “preliminary approval” on March 1%,
the intent of the “preliminary approval” clause needs to be clarified. A discussion with the
delegates that authored this amendment to the proposed SB 595 indicated that the intent of the
preliminary approval clause was that a land development plan or plat should have advanced at
least through the preliminary plat stage by March 1, 2010. Staff, however, believes that the



wording adopted does not clearly state this. It is also does not take into consideration staff
approval of this stage of development or of the “approval with conditions” concept. All of this
would need to be clarified if this interpretation was to be considered.

For this reason, the following amendment is proposed within the full context of the Subdivision
Regulation Amendments that is before you on May 18, 2010:

Section 20.105 Vested Property Rights

Commentary: Section 20.105 is based on Section 8A-5-12, Vested Property
Right, of the West Virginia Code, without the damages language (which
applies by force of law) (previously this was at the end of the section —
recommend moving it to the beginning)

A. Vested Rights defined. A vested property right is a right to undertake and complete the
site development. The right is established when the Community Impact Statement (CIS,
under the 1979 Subdivision Ordinance) or the Concept Plan (under these Reqgulations)
preliminary-plat-or-site-development-plan-andplat is approved by the Planning
Commission and is only applicable under the terms and conditions of the approved CIS
or Concept Plansite-developmentplan. Application of vesting to Minor Plats or Minor Site
Plans shall occur after the first review comments have been returned to the applicant, at
which point the application is considered “approved with conditions”.

B. Forfeiture. Failure to abide by the terms and conditions of the approved Conceptland
develepmentp Plan and/or plat Community Impact Statement will result in forfeiture of
the right.

C. Vesting Period.

1. The vesting period for an approved preliminary plat or site development plan which
creates the vested property right is five years from the approval of the site
development plan by the planning commission.

2. Without limiting the time when rights might otherwise vest, a landowner's rights vest
in a land use or development plan and cannot be affected by a subsequent
amendment to a zoning ordinance or action by the planning commission when the
landowner:

a. Obtains or is the beneficiary of a significant affirmative governmental act which
remains in effect allowing development of a specific project;

b. Relies in good faith on the significant affirmative governmental act; and

c. Incurs extensive obligations or substantial expenses in diligent pursuit of the
specific project in reliance on the significant affirmative governmental act.

D. Automatic Extension.

Any subdivision or land development plan or plat, whether recorded or not yet recorded,
valid under West Virginia law and outstanding as of January 1, 2010, shall remain valid
until July 1, 2012, or such later date provided for by the terms of the planning
commission or county commission's local ordinance or for a longer period as agreed to
by the planning commission or county commission. Any other plan or permit associated
with the subdivision or land development plan or plat shall also be extended for the
same time period. Provided, That the land development plan or plat has received at least
preliminary approval by the planning commission or county commission by March 1,
2010.



In addition to the proposed language noted above which should be added to the Subdivision
Regulations, staff proposes that a table be developed into an informational brochure for the
public and for use in response to inquiries from the development community.

Based on the requirements of the Jefferson County Zoning and Land Development Ordinance
and the Jefferson County Subdivision Regulations, the provisions of Section 20.105 (D) shall be
applied as follows:

IF the following approval has occurred THEN, the following due date is
before January 1, 2010 and has not expired, extended to July 1, 2012 based on SB
the plan or plat will be considered “valid and 595:

outstanding”*:

Conditional Use Permit Commencement of Construction
Community Impact Statement (under 1979 Final Plat Public Hearing
Subdivision Ordinance)

Final Plat Bonding and Recording

Major Site Plan Bonding

Minor Plat — first review comment returned to Recording

applicant (considered approved with conditions)

*This include variances for extensions of time approved prior to January 1, 2010



Exhibit 3

Resolution
Jefferson County Planning Commission
Implementation of SB 595 Provisions

During the 2010 Legislative Session the West Virginia State Legislature adopted
as Senate Bill 595 an amendment to Chapter 8A of the State Code regarding the
extension of vesting rights under certain conditions. This resolution is to
establish Jefferson County Planning Commission policy implementing the
amendment.

Whereas the West Virginia State Legislature has modified provisions of West
Virginia State Code Chapter 8A regarding vesting; and

Whereas the Jefferson County Planning Commission desires to implement the
changes as required by the legislature; and

Therefore be it resolved that the Planning Commission considers the requirement
under Chapter 8A as amended by Senate Bill 595 for “preliminary approval by
the planning commission or county commission prior to March 1, 2010 to
require approval of a preliminary plat; and

Be it Further Resolved that the Planning Commission considers any action short
of Preliminary Plat approval to be insufficient to meet the requirements intended
by the legislature.



A Motion Recommending Approval of a
Variance for Sloan Square Apartments
September 14, 2010

Whereas, the following facts relate to the processing of Gerald Miller's application known as Sloan
Square Apartments (PC File(s) #08-17):

1. Sloan Square Apartments is proposing 13 single bedroom apartments and 24 two bedroom
apartments in five separate one story garden style apartment buildings on 7.52 acres;

2. The Community Impact Statement for Sloan Square Apartments was approved on
September 23, 2008.

3. Section 6.3 of the Jefferson County Subdivision Ordinance requires that a project advance
through the stage of a Final Plat Hearing within 24 months of the Pre-application
Conference.

Whereas, Gerald Miller has requested a variance to extend the file until July 1, 2012 to advance
through the Final Plat Hearing;

Whereas, Gerald Miller has further requested reopening the file that closed on June 27, 2010;

Whereas, the following findings shall have been made in regards to the request in accordance with
the provisions of Article 17, Section 17.1 of the 1979 Subdivision Ordinance:

1. The request is not contrary to the public interest;
2. Aliteral enforcement of this Ordinance will result in unnecessary hardship;
3. The request is not the result of a self-imposed hardship; and
4. The spirit of this Ordinance will be observed and substantial justice done.
Now therefore be it moved, that the Jefferson County Planning Commission the

requested variance for Gerald Miller and reopening of the file (PC File(s) #08-17) provided that the
extension granted be limited to July 1, 2012.

Approved this ___ day of , 2010
By vote of the Jefferson County Planning Commission
By a vote of _ Yesand _ No

John Maxey, Commission President
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August 27, 2010

Debra Grahman, Esquire

Chief Counsel

West Virginia Legislative Rule Making Review Committee
Buildingl, Room MB-49

1900 Kanawha Blvd. East

Charleston, WV 25305

Dear Ms. Graham,

I write at the instruction of my client, the Jefferson County Planning Commission, to
respectfully request information under the West Virginia Freedom of Information Act,
West Virginia Code § 29B-1-1, ef seq.

West Virginia Code § SB-2-6a authorized the promulgation of legislative rules for
Brownfield Economic Development Districts that are administered by the Department of

Commerce. Emergency and Final Legislative Rules were adopted pursuant to said grant
of authority.

With regard to any such Legislative Rules relating to WV Code §5B-2-6, my client
requests that your agency provide the following:

1. All records of communications by and between your agency and any person or
entity concerning any Legislative Rule (whether enacted or merely proposed)
under the WV Brownfield Economic Development Act from the provisions of
West Virginia Code § 5B-2-6 or leading to the adoption of rules implementing
such Districts pursuant to 145 CSR 11 or elsewhere in West Virginia Rules.



2. All records of communications by and between your agency and any person or
entity seeking to formulate or influence the contents or provisions of said
legislative rule making.

3. All records of any kind, including without limitation, applications, summaries,
exhibits, addenda, contracts, letters, emails, phone call and other
communications relating to the designation or creation of said legislative
rules.

This request includes all responsive records whether in electronic or hard copy form
including, but not limited to, letters, emails, reports, applications, memoranda, notes and
any other record that is reasonably responsive to the categories of records requested.

In addition, we are requesting all records, whether in electronic or hard copy form,
including by not limited to, letters, emails, reports, applications, memoranda, or notes
relating to 145 CSR 11 or to any proposed or requested rule for Brownfield Economic
Development Districts.

Time is of the essence with respect to this request and, thus, as required by Section 29B-
1-3(4) of the Act, the Planning Commission will expect your response within five (5)
days. Should your agency deem that an entire record, or a portion of any record, is
exempt from disclosure under the West Virginia Freedom of Information Act, or any
other statute or regulation, please cite the specific exemption upon which you are relying
in each such case and provide an index of all such records in a way that they can be
clearly identified.

As a public agency the Planning Commission believes it is exempt from the provisions of
Section 29B-1-3(5) that allow an agency to establish fees for the cost of making copies of
records. Should you disagree we respectfully request that you so inform us of the cost
associated with this request.

Please let me know if I may assist you in responding to this request. Should you have
any questions you may contact me at 304 728-3243.

Thank you in advance for your cooperation and assistance.

Sincerely,

Assistant Prosecuting Attorney

CC:  Jefferson County Planning Commission



Kelley Goes, Secretary '(/-//((/() (// )}/()J / '/’-’((/'./' ,.(I Telephone: (304) 558-2234

Department of Commerce Lo A Toll Free: (800) 982-3386
State Capitol Joo AManchin 111 Fax: (304) 558-1189
Building 6. Room 525 Corveritor Email: Kelley.M.Goes@wv.gov
Charleston, WV 25305-0311 WWALWYCcommerce.org

August 23, 2010

Mr. Stephen V. Groh
Assistant Prosecuting Attorney

of Jefferson County, West Virginia
PO Box 729
110 N. George Street, 3 Floor
Charles Town, West Virginia 25414

Mr. Groh,

Please find enclosed the brownfield related documents as we discussed via telephone
on Monday morning, August 23.

If you have additional questions, please feel free to contact me.

_ '--""”anﬁerely,
— 7

Jo *Amores
Deputy Secretary/General Counsel

JA/k

Enclosures


















planting occurs. Contractor assumes all risk and expense of temporary
storage.

Planting Holes - Planting holes may be dug by hand, backhoe, tree spade or
other approved equipment. An auger is not considered approved
equipment. The top diameter of the planting hole shall be two times that of
root ball. The bottom of the hole shall be flat and deep enough to have the
tree at its original planting depth or slightly higher. Holes should be dug on
day tree is planted.

Planting Depth - Trees will be planted at the same depth they were growing
in the nursery or up to two inches higher than that level. The root collar
must be at or slightly above ground line. Contractor will be required to
replant any trees, at their expense, that are planted too deeply.

Wire Baskets & Burlap - Wire baskets should be completely removed when
possible or at a minimum removed from the top half of the root ball.
Contractor will be required to replant any tree, at their expense, when a
portion of the wire basket can be found from minor excavation. All burlap
and twine will be removed from the upper half of the root ball and any
remaining burlap must be untreated.

Backfilling - Planting is only allowed when soil is not frozen and
temperatures are above 30 degrees. Backfilling shall occur with quality
topsoil. Soil will be adequately tamped as to eliminate air pockets during
backfilling. All trees will be planted as straight as possible.

Surplus Excavation - Any surplus soil will be removed and disposed of by
the Contractor. Surplus soil shall not be mounded around trunk above
ground level.

Staking and Guying - Only trees prone to leaning or in areas exposed to
high wind should be staked and guyed. If staking is necessary for support,
two stakes on opposite sides on the trunk shall be used with a wide, belt-
like, tie material to hold the tree upright. Wire in a garden hose or any other
rigid material shall not be used to guy trees. All trunk wrap, twine and other
material shall be removed at the time planting.

Mulching - All trees will be muiched at the time of planting with wood or
bark chips. Mulch shall be 2" to 3" deep and at least 18" in diameter or
cover the entire planting hole. Mulch should not be in direct contact with
the trunk and a mulch-free area on 2"around the trunk should be
maintained.

Watering - Trees will be thoroughly watered to settle backfill when half of
backfill is in place and again after all backfill is placed.

Fertilization - Trees shall not be fertilized at the time of planting, unless
previously specified.

Pruning - All dead, broken, or damaged branches, and sprouts should be
removed at the time of planting. All pruning will be with a clean cut outside
the branch collar. Excessive pruning and heading (rounding-over) is not



acceptable. Only individuals knowledgeable of proper pruning techniques
shall prune trees.

Acceptance of the Tree Planting Specifications

These specifications will be followed for all trees planted with funds provided by
this Chesapeake Bay Community Grant for ___ |0 Jr_— vsan Counta

The undersigned Contractor agrees to provide and/or plant trees to meet all
requirements in the above Tree Planting Specifications. Any exceptions must be
approved in writing by the appropriate municipal official. My signature indicates
that | have read and understand all specifications.

Company Name:

Contractor Signature:

Date:

Municipal Representative: fum V\)l wéw/ /
Title: ?)’@3 F(iﬁo} vJ’&LM 20N /Ln{/ (0@01 L 55164/ ~
Date: 7/ 3'7) [O




Appendix 3
MAINTENANCE PLAN

This section must be returned with any application for tree planting.

Newly planted trees require special attention to maintenance practices during the first three
growing seasons following planting. All trees shall receive at least the following
maintenance practices for a three-year period:

1.

WATERING: Ample soil moisture shall be maintained following planting. A
thorough watering each five to seven days, depending on drainage and
precipitation, is usually adequate during the growing season. A thorough
watering allows moisture to reach the deepest roots. How will watering be
accomplished and who will be responsible?

Volunteers, assisted by municipal crews, will water the trees as needed during
the growing season utilizing the ‘gator bags’, hoses, and tanks provided by this
grant.

FERTILIZATION: Trees shall not be fertilized at the time of planting. Fertilizer
can kill young roots very rapidly. If fertilizer is not applied wisely, in may not
benefit the tree at all and may even adversely affect the tree. Soil conditions,
especially pH and organic matter content, vary greatly making the proper use
and selection of fertilizer a complex process. Any fertilization should be based
on a soil test. Soil Conservation Districts can provide tests and advice on
application rates, timing, and fertilizer selection. Under what circumstances (if
any) will trees be fertilized and who will be responsible?

There are no plans to fertilize the trees planting on public lands.

MULCHING: Mulching provides trees with a stable root environment that is
cooler and contains more moisture than surrounding soil. Mulch can also

prevent mechanical damage by keeping lawn mowers and weed whips away
from the thin bark. Trees must be mulched at the time of planting and every
consecutive spring. Mulch should only be two to three inches deep (do not
mound) and cover the entire root system. Mulch should not contact the trunk; a
mulch-free area of one to two inches around the trunk should be maintained.
How will trees be mulched and who will be responsible for re-mulching
each year?

Trees will be mulched at the time of planting taking care to cover a wide area, not
apply mulch too deep, and to protect the root collar from damage. Future mulching
will be completed by volunteer with assistance from municipal crews for the purpose
of protecting trees from ‘weed-whacking’ and maintain soil moisture.

PRUNING: Excessive pruning at the time of planting should be avoided. During
the first two years, only dead, broken, or injured branches, and sprouts shall be
removed. Trees will never be topped or rounded-over. Pruning during the third year
can begin to improve structure and encourage sturdy crotch development.
Structural pruning advice is available through the Urban Forestry Coordinator.



Describe pruning methods, both short and long term, and who will be
responsible?

Pruning at the time of planting will be limited to dead, broken, or injured
branches. Long term pruning to improve structure, ensure public safety, and
enhance public acceptance will be done in accordance with WV DOF
recommendations.

STAKING AND GUYING: Often it is not necessary to stake and guy quality
nursery stock that has been properly planted. Studies have shown that trees will
establish more quickly and develop stronger trunks and root systems if not
staked at the time of planting. If staking is necessary for support, two stakes
used in conjunction with a wide flexible tie material will hold the tree upright,
provide flexibility, and minimize injury to the trunk. Do not use wire in a garden
hose or any other in-flexible, narrow material. All guy and support material must
be removed after the first growing season. Will trees be staked and guyed?
What material will be used and who will be responsible for the removal?
Trees will not be staked except where high winds or heavy pedestrian traffic
threatens the tree’s structure or root stability.

PROVIDE ADDITIONAL MAINTENANCE INFORMATION:

Ranson currently has a Tree Commission prepared to help maintain trees planted
within their jurisdiction. Jefferson County and Charles Town will pursue public-
private partnerships to maintain individual trees and pursue the protection and
enhancement of urban tree canopy.

Community or Organization: _ Jefferson County

Signature: i/\/)’\ ( M‘\Cﬂlﬂ/{(/}el/ /

Title:

Date:

Lyn Widmyer &, [O’/LG

President, Jefferson County Commission
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City of Charles Town

101 Bant Washington Steet, P.O. Box 14, Chasles Town, WV 25414
Phone: (304) 725-2311 & Rax: (304)725.1014 ¢ Wei: svw.chaglestownwyy

RESOLUTION 2010-19
MAYCR Urban Tree Canopy
Pggy A S Grant Application

Whereas, in 2009, Jefferson County, with the assistance of the WV Potomac
CLI Tributary Strategy Implementation Team began an Urban Tree Canopy (UTC)

COUNCIL .
assessment project, and
Rieh
Bringemait . e 2 . t .
Whereas, UTC provides mavy benefits to conununities, including improving water
Cmﬂw quality,. saving energy, lowering .cit_v Feu:x.pcraturc?s, redugz:ng_ air pqllution,
: enhancing property values, providing wildlife habitat, facilitating social and
ey educational opportunities, and providing aesthetic benefits, and
ons Whereas, the purpose of the County’s assessment is to foster wider acceptance of
o voluntary best management practices for urban tree conservation and plantings, to
Mdauiel reduce excessive storm water runoff, and address the CBP goal to have “at least
e local jurisdictions ... in each state to complete an assessment of urban forests, adopt
St a local goal to increase urban tree canopy and encowage measures to attain the
McDonald established goal”, and
Ann
Paonessa Whereas, a 50/50 matching grant is available through the 2010 Chesapeake Bay
Michao! Community Grants which, can fimd a variety of projects that focus on protecting
Stowar and enhancing the health of the Potomag Tributary Watershed, and
Whereas, the City of Charles Town agrees to contribute no more than $3,000.00
crry toward a matching total of §1 0,000.00, and
MANAGER
mcﬂf NOVW, THEREFORE, BE IT RESOLVED, that the City of Charles Town
G supports the joint UTC grant application Jed by the Jefferson County, City of
Ranson and City of Charles Town planning staff,
CITY CLERK. . N
1o Signed and approved this 16 day of August, 2010,
Corentini

—_— T \{2\¢
Peggy A Smith
Mayor

. & T\
Joe Cosentint
21ty Clerk




CITY COUNCIL MEETING
TUESDAY, JULY 20, 2010

AGENDA ITEM I - CALL TO ORDER:
Mayor Hamill called this meeting to order at 7:00 p.m.

AGENDA ITEM II - MEMBERS PRESENT:

Mayor Hamill reported all Council Members present City Recorder
Tony Braithwaite, Keith “Duke” Pierson, Donnie Haines, Dave
Cheshire, and Debbie McClure, with the exception of Scott Coulter.
Also, present were City Manager David Mills, City Attorney Andrew
Blake, Chief William Roper, City Clerk Stacey Dodson, Finance
Director Chris Bontoft, Planning Director Sarah Kleckner, Public
Works Director Michael Martin, and Public Works Supervisor Bill
Silveous.

AGENDA ITEM III - APPROVAL OF THE MINUTES:

Minutes of the July 6%, 2010, Council Meeting was presented for
approval. Motion by Council Member Haines to dispense with the
reading of the minutes, seconded by Council Member McClure. No
discussion. Motion passed unanimously.

Motion by Council Member Pierson that the minutes be approved as
submitted, seconded by Council Member Cheshire. No discussion.
Motion passed unanimously.

AGENDA ITEM IV - CITIZEN’S PRESENTATIONS/PETITIONS:
1. None
AGENDA ITEM V - COUNCIL/COMMITTEE ANNOUNCEMENTS:
1. None
AGENDA ITEM VI- CITY MANAGER/STAFF REPORTS:
1. Police Chief’s Report
a. Police Chief Roper referred to his written report.

1.  City Manager’s Report

a. City Manager Mills presented to Council an Annexation
Report for Jefferson Crossing II (WVA 340 Limited
Partnership LLC), which included an update about the area
to be annexed; description of the petition; compatibility with
comprehensive plan; and the overall fiscal impact.

b. City Manager Mills provided a copy of the Notice of Intent to
Demolish and Notice of Invitation to Bid for the Fiddler
property located at 125 E. Park Avenue in Ranson, which was
published July 17%, 2010.

c. City Manager Mills requested all Council Members to
complete the Potomac Headwaters RC&D Information Survey
and return to City Clerk, upon completion.

d. City Manager Mills continued with his report by informing
Council that the Public Works Department had identified
several street deficiencies namely, Third Avenue, N. Preston
Street, and East end of 12t Avenue near Forrest Street with a
total street project cost in the amount of $14,564.00; and

-
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recommmended that said deficiencies be addressed through
normal funds.

. Next, City Manager Mills informed Council that at the last
Council meeting, a Member asked if a boarding house similar
to the one located at the intersection of Mildred Street and 3
Avenue could be built in our Residential 6 (R-6) zoning
district. After conferring with City Attorney Andy Blake and
Planning Director Sarah Klecker to investigate the matter, it
was concluded that a boarding house is a permitted by-right
use in this district. The process to build a new structure or
convert an existing building is virtually the same, as both
would be required to file a site plan with the Ranson Planning
Commission. A site plan should address parking, staffing,
loading zones, and buffers between adjacent properties. A
public hearing on the plan for a rooming or boarding house is
not required, as it is an approved use that must follow the
standards already stated in the City’s ordinance. However,
kindergartens, daycare centers, government facilities, nursing
homes, dance schools, and apartments are considered
“Special Exceptions” and as such, must hold a public hearing
in front the Board of Zoning Adjustment (BZA). If the BZA
finds that the use is compatible with the neighborhood, then
a site plan is prepared and approved in the same fashion as a
boarding house. It must be noted that under Federal law,
group homes for the developmentally disabled are always
permitted in residential districts.

. City Manager Mills continued to report that the City of
Ranson had been invited to collaborate with the City of
Charles Town and Jefferson County to prepare an application
for funding through the Division of Forestry’s 2010
Chesapeake Bay Comnmunity Grants Program. The maximum
grant request is for $10,000 and requires a 50/50 match.
The match may be met with in-kind expenses such as
personnel  services/fringe benefits, volunteer hours,
equipment use, and donations of cash and supplies.
Applications are due August 27%. Approved projects will
begin in October and conclude by May 2011. Funding
priority will be given to municipalities with a Tree City USA
and organizations with a primary focus on water quality
within the Potomac Tributary Watershed. The grant can be
used to fund innovative projects that meet certain goals.

. City Manager Mills stated that on March 9, 2010, FEMA
conducted a community assistance visit within the City of
Ranson to discuss Ranson’s floodplain management program
and its participation in the National Flood Insurance Program
(NFIP). He further stated that Ranson had been a participant
in the (NFIP) since 1979. NFIP was created by the U.S.
Congress in 1968 through the National Flood Insurance Act
of 1968. The program enables property owners in
participating communities to purchase protection from the
government against losses from flooding. After the March 9,
2010, community assistance visit, it was concluded that
during the floodplain tour, several potential violations and
minor deficiencies were identified in the City’s administrative
and enforcement procedures. City Manager Mills informed
Council that corrective actions were being taken by staff by
developing a program to ensure complete compliance with the
requirements for floodplain management. Staff was directed
to notify the twelve affected property owners about the
situation, offer to perform a free inspection to verify the
problem, and prepare a corrective action work plan for each
of the properties. As all of the deficient properties were built
or improved at least 15 years ago, there is not a contractor to
go back to for corrective action, and the City does not have
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A Report on the Jefferson County’s Existing

and Possible Tree Canopy

Why is Tree Canopy Important?

Tree canopy (TC) is the layer of leaves, branches, and stems of trees that
cover the ground when viewed from above. Tree Canopy provides many
benefits to communities, including improving water quality, saving energy,
lowering city temperatures, reducing air pollution, enhancing property
values, providing wildlife habitat, facilitating social and educational oppor-
tunities, and providing aesthetic benefits. Establishing a TC goal is crucial
for those communities seeking to improve their green infrastructure. A TC
assessment that estimates the amount of tree canopy currently present
(Existing TC), along with the amount of tree canopy that could theoretically
be established (Possible TC), is the first step in the TC goal-setting process.

How Much Tree Canopy Does Jefferson Co. Have?

An analysis of Jefferson County, West Virginia’s tree canopy (TC) based on
high resolution aerial imagery found that about 134,000 acres of the
county is covered by tree canopy (termed Existing TC). This corresponds to
38% of all land within the county (Figure 1). However, 59% (79,000 acres)
of the county could theoretically be improved to support tree canopy
(termed Possible TC). Possible TC includes non-canopy vegetation (e.g.,
grass/shrubs), bare earth, and certain paved surfaces {(e.g., driveways, side-
walks) that, under the right circumstances, could be modified to increase
tree cover. Because much of Jefferson County is devoted to agriculture,
the county’s Existing TC generally occurs in scattered patches. The largest,
most contiguous patches occur east of the Shenandoah River in the Blue
Ridge Mountain area. Note that agricultural land-cover types were not
specifically mapped as part of this project but are included in the Grass/
Shrubs land-cover category.

Buildings Roads
Water 1% 2% Other Paved

1% N

Bare Soll
0% |
|
|
| Tree Canopy
38%

Project Background

The analysis of Jefferson County’s Tree Canopy (TC) was carried
out in collaboration with the Jefferson County Commission,
Cacapon Institute, and the USDA Forest Service, The analysis
was performed by the Spatial Analysis Laboratory (SAL) of the
University of Vermont’s Rubenstein School of the Environment
and Natural Resources, in consultation with the USDA Forest
Service’s Northern Research Station.

The goal of the project was to apply the USDA Forest Service’s
tree canopy assessment protocols to the Jefferson County.
This analysis is primarily based on year 2007 aerial imagery
provided by the USDA.

160,000
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Possible TC

impervious [
120,000

100,000
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Figure 2: TC metrics for Jefferson County based on % of land area
covered by each TC type.

TC: Tree Canopy (TC) is the layer of leaves, branches, and stems of
trees that cover the ground when viewed from above.

Land Cover: Physical features on the earth mapped from aerial or
satellite imagery, such as trees, grass, water, and impervious sur-
faces.

Existing TC: The amount of Tree Canopy present when viewed from
above using aerial or satellite imagery.

Impervious Possible TC: Asphait or concrete surfaces, excluding
roads and buildings, that are theoretically available for the establish-

Figure 1: Sample land cover dataset for a portion of the county and overall land el (5l

cover summaries for the entire county.

Vegetated Possible TC: Grass or shrub area that is theoretically
available for the establishment of tree canopy.



Mapping Jefferson County’s Trees

Prior to this study, the only available estimates of tree canopy for
Jefferson County were from the 2001 National Land Cover Data-
set (NLCD 2001). While NLCD 2001 is valuable for analyzing fand
cover at the state-wide level, it is derived from relatively coarse,
30-meter resolution satellite imagery (Figure 3a). Using high-
resolution (1 meter) aerial imagery acquired in the summer of
2007 (Figure 3b), in combination with advanced automated proc-
essing techniques, land cover for the city was mapped with such
detail that single trees were detected (Figure 3c). NLCD 2001
estimated the County to have only 30% tree canopy, compared
to the more precise estimate of 38%.

a. NLCD 2001 Percent Tree Canopy (30m)

s _{:' él oz .{f
NLCD 2001 to high-

Figure 3a, 3b, 3c: Comparison of resolution land

cover,

Zoning Summary

Following computation of Existing and Possible TC, the TC metrics
were summarized for each category in the County’s zoning layer.
(Figure 4). For each zoning category, the absolute area of Existing
and Possible TC was computed along with the percent of Existing
TC and Possible TC (TC area/area of the zoning category).

Existing TC

2% - 15%
116% - 28%
1 29% - 40%
W 41% - 58%
i 59% - 100%

Possible TC
0% - 26%
27% - 41%
42% - 58%

B 59% -77%

B 78% - 93%

Figure 4: Zoning-based TC metrics. TC metrics are generated at the
zoning level, allowing each zoning category to be evaluated accord-
ing to its Existing TC and Possible TC.



Zoning Districts

An analysis of Existing and Possible TC by zoning district was conducted using the most recent zoning layer for the County. As indicated in
Figure 5 the largest zoning category by overall area, amount of tree canopy, and room to plant trees is “Rural.” Table 1 presents, for each zon-
ing district, the TC metrics computed as a percentage of all land in the County (% Land), as a percent of land area by the amount of land in the
specified zoning district (% Category), and as a percent of the area for TC type (% TC Type). For example, land designated as “Rural” has the
most Existing TC in raw acreage, with 33% of all land in Jefferson County consisting of tree canopy in “Rural.” “Rural” and “Village” zoned land
has the highest percentage of tree canopy relative to its land area at 41%. Areas zoned as “Rural” also encompasses 88% of Existing TC by TC

Type.

N/A

Existing TC
B Possible TC Vegetation
& Possible TC Impervious
% Not Suitable

Incorporated Town

Industrial-Commercial

Residential-Growth

Residential-Light Industrial-
Commercial

Rural
Village

20,000 40,000 60,000 80,000 100,000 120,000

Acres

Figure 5: TC metrics summarized by zoning district

e e Existing TC Possible TC Vegetation Possible TC Impervious
trict g i = b 7 F : [~ ey
bl bt %land % Category % TC Type % land  %Category % TCType = %land % Category %TC Type
N/A 0% 27% 0% 0% 57% 0% 0% 5% 0%
Incorporated Town 1% 21% 4% 5% 66% 8% 0% 4% 1%
Industrial-Commercial 1% 34% 2% 1% 58% 2% 0% 6% 0%
Residential-Growth 2% 29% 5% a% 61% 7% 0% 4% 0%
Residential-Light Industrial-Commercia 0% 18% 1% 1% 63% 2% 0% 9% 0%
{ i r 1
Rural | 33% | 41% | | 88% 46% 56% 81% 1% 2% 3%
el | [aw] | (el e |
Village ; 0% 41% . 1% 0% “‘33% —1 0% 0% 7% 0%
T \ T
Area pf TC type for specified District h(ea of TC type for specified District “Area of TC type for specified District
% Land = i % Category = . % TC Type = -~ -
Area of all land Area of all land for specified District \ . Areaof all TCtype
. ! \

Table 1: TC metrics were summarized by zoning distric ~ For each zoning distr'ct TC metrics were computed as a percent of all land in the County
(% Land), as a percent of land area by zoning district (% ategory) and a a perce t of the area for TC type (% TC Type).



Municipalities

Existing TC and Possible TC were summarized by the five municipalities within Jefferson County Figure 6). Ranson is the largest
municipality and has the most acreage of Existing TC and Possible TC compared to the other municipalities (Figure 7). Harpers
Ferry had the highest percentage of Existing TC by land area while Ranson had the highest percentage of Possible TC by land area.

Existing TC Possible TC

Possible TC

19%

20% - 30%
31% - 33%
34% - 70%
71% - 78%

Existing TC

15%

16% - 21%
22% - 46%
47% - 49%
50% - 69%

Charles Town

S
Charles Town

Figure 6. Existing TC (left) and Possible TC (right) as a percentage of land area by municipal boundaries.
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Figure 7: Distribution of existing and possible tree canopy by municipality in Jefferson County.



Urban Growth Centers

Existing TC and Possible TC were summarized by the four Urban Growth Centers within Jefferson County (Figure 8). Charles Town
occupies the largest area and has the most Existing TC and Possible TC in raw acreage compared to the other Urban Growth Cen-
ters. Bolivar occupies the least amount of area but has the highest percentage of Existing TC by land area when compared to other
Urban Growth Centers. Charles Town has the highest percentage of Possible TC compared to the other Urban Growth Centers.

Existing TC Possible TC

Possible TC
31%
32% - 41%
B 42% - 72%
B 73% - 76%

Existing TC
T 8%
19%-21%
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Charles Town

'
L

Figure 8. Existing TC (left) and Possible TC (right) as a percentage of land area by Urban Growth Centers.
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Figure 9: Distribution of Existing TC and Possible TC by Urban Growth Center



Slope Classes

High-resolution topographic data was used to generate slope maps for the county. In the old slopes classes, slopes ranging from 0-
9.9% had largest overall area and greatest amount of Existing and Possible UTC. This range of slope values also had the highest
percentage of Existing and Possible TC by % land area. In the new slope classes, the slopes ranging from 0-14.9% covered the larg-
est area of the County area and had the greatest area of Existing and Possible TC and highest percentage of land area covered by
both TC metrics. The steepest class for the old classes (>35%) and the new slope classes (>50%) had less than 1% of both Esiting
and Possible TC.

LiDAR-derived DEM Qld Slope Classes New Slope Classes

M 15-19.9%
c ) ¢ 20-24.9% - A 3 € 0-14.9%
- RO S0 y ik ! S LS 25200% P | + Ny U 15-20.9%
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w70 B | S Ly 5% i B el ) >s0%
Figure 9: High-resolution slope maps were generated from a LiDAR-derived DEM left). The slope map is displayed according to old slope classes
(center) and new slope classes (right).

Elevation

1:0% -9.9%

2:10% - 14.9%

" o/ _ o
3:14% - 19.9% Existing TC

4:20% - 24.9% & Possible TC Vegetation
& Possible TC Impervious
= Not Suitable

5:25% - 29.9%
6: 30% - 34.9%
7:35%+

80,000 100,000 120,000 140,000

Figure 10: TC metrics summarized by old slope classes for Jefferson County.
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Figure 11: TC metrics summarized by new slope classes for Jefferson County.
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Figure 13. LiDAR-derived digital elevation model (DEM) showing to- Figure 14: TC metrics for the Blue Ridge Mountain Area show that the
pography for the Blue Ridge Mountain Area. area is primarily covered by tree canopy.

Hydrologic Basins
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Figure 15: Existing TC and Possible TC were summarized by hydrologic basins and corresponding subwatersheds for Jefferson County.



Conclusions and Recommendations

Jefferson County’s Tree Canopy is a vital county asset that re-
duces stormwater runoff, improves air quality, reduces the
county’s carbon footprint, enhances quality of life, contributes
to savings on energy bills, and serves as habitat for wildlife.
Jefferson County should consider establishing a TC goal. Such a
goal should not be limited to increasing the county’s overall tree
canopy; it should also focus on increasing tree canopy in those
zoning districts or municipalities that have the least Existing TC
and highest Possible TC.

Zoning-level summaries can be used for targeting tree planting
and preservation efforts within different regions of the County.
“Rural” areas had the highest percentage of Existing and Possi-
ble TC for the County. Policies and management strategies
should be developed to preserve and promote tree canopy
within this zoning district.

Residential, industrial and commercial zoning districts are cov-
ered by 2% or less Existing tree canopy. Regulations or incentive
programs should be implemented to encourage establishing
more tree canopy in these areas.

50%

41%33%"

Of particular focus for TC improvement should be municipalities
or urban growth centers within the county that have large con-
tiguous impervious surfaces. These areas contribute high
amounts of runoff, which degrades water quality. The establish-
ment of tree canopy in these municipalities will help reduce
runoff during periods of peak overland flow.

Policies should be implemented that encourage tree plating as
part of development within the urban growth centers.

Tree canopy should be preserved or established in steeper slope
areas. Establishing tree canopy and other vegetation on steep
slopes can reduce soil erosion and landslide risks.

With Existing TC and Possible TC summarized at the watershed
and basin level and integrated with the County’s GIS database,
individual watersheds or basins can be examined and targeted
for TC improvement.. Research (Goetz et al,, 2003) indicates
that watersheds with 37% tree canopy results in a “fair” stream
health rating, and 45% tree canopy results in a stream health
rating of “good.”
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Figure 16: Comparison of TC Metrics with other selected counties and cities that have completed TC assessments.

Jarlath O’Neil-Dunne & Keith Pelletier
Spatial Analysis Laboratory
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Commission. More

web site:

Additional Information

Funding for the project was pro-
vided by the lefferson County
information
on the tree canopy assessment
can be found at the following

http://nrs.fs.fed.us/urban/TC/

The
UNIVERSITY

of VERMONT






