




















A Motion regarding  
Waivers for Barbara Feldman & Barry Whitebook  

October 12, 2010 
 
 
 
Please Note – Any motion made by the Planning Commission regarding the 
Feldman/Whitebook waiver requests must reference the 4 criteria for a waiver, which is listed 
below, findings of fact and any conditions. 
 

1. The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks 
plan, or benefits of a similar nature. 

2. The waiver, if granted, will not adversely affect the public health, safety or welfare or 
the rights of adjacent property owners or residents. 

3. The waiver, if granted, will be in keeping with the intent and purpose of this 
Ordinance. 

4. The waiver, if granted, will result in a project of better quality and/or character.  

 
Now therefore be it moved, that the Jefferson County Planning Commission recommends 
______ the request for… 
 
Recommended _______ this __ day of _______ 2010 
By vote of the Jefferson County Planning Commission 
By a vote of _ Yes _ No 
 
 
___________________________________ 
John Maxey, Commission President 

 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
  zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

MEMO 

TO: Planning Commission Members 

FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning 

DATE: October 12, 2010 

RE: Proposed Amendment to Zoning Ordinance Section 4.4 (h) Prohibited Uses 

 ____________________________________________________________________________  

On September 28, 2010, the Jefferson County Planning Commission directed staff to draft an 
amendment to Section 4.4(h) of the Jefferson County Zoning and Land Development Ordinance 
regarding the reference to the old Subdivision Ordinance. The proposed text amendment is as 
follows: 

 

“(h) For parcels located east of the Shenandoah River or which are in a natural, 
undisturbed condition within 1000 feet of the Potomac and Shenandoah Rivers and 
Opequon Creek, no use shall be permitted without adherence to the requirements for 
retention of land in a natural, undisturbed area as spelled out in Section 14.2 of the 
Subdivision Ordinance 22.504 “Protection of Resources” of the Subdivision and Land 
Development Regulations.” 

[Amended by act of the County Commission, effective September 13, 1990] 

Please note that, historically, because this section referenced the Subdivision Ordinance, and 
the referenced section clearly referred to subdivision activity, this section was only enforced as 
a part of a major subdivision development or a non-residential site plan. During the recent 
Subdivision Regulations amendment process, statements were made that this policy would 
continue unless and until a revision to this interpretation was publicly vetted. If the Planning 
Commission would like to revise this enforcement policy, a public policy process should take 
place before this is forwarded to the County Commission for action amending the Zoning 
Ordinance text. If this amendment is intended to be policy neutral, the next step would be to set 
a meeting date for a Public Hearing on the proposed amendment prior to making a 
recommendation to the County Commission.  

As the County Commission will also have to hold a public hearing, the Planning Commission’s 
hearing can occur at the next regular meeting, if desired.  

 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

 
Director’s Report 
October 12, 2010 

Planning Commission meeting 
 

1) Activity Report (attached)  

2) Status of Land Development Fees – report on October 7, 2010 CC meeting 

3) Quarterly Report on FY 2011 Work Plan (attached) 

4) Work Plan for Long Range Planning Activities (attached) 

5) Draft Policy on meetings involving PC members without a quorum present 

6) Informational item: Recent Internal Policy on application of the word “days” for 
the purpose of public notice requirements (attached) 

7) Report on Urban Growth Boundary meetings: 

a) Harpers Ferry Town Council, October 11, 2010 

b) Shepherdstown Town Council/Planning Commission 

8) Upcoming Meetings: 

a) National Trust for Historic Preservation, 11/12/10, 7 pm, Galilean Fisherman’s 
Hall (attached) 

b) Tentative Public Hearing on US 340 Federal Lands Rezoning, 11/18/10, 7 pm 

c) Join Meeting of Planning Commission and County Commission regarding 
Blue Ridge Mountain Communities Watershed planning effort, 12/7/10, 7 pm, 
tentatively Blue Ridge Elementary School 
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P&Z Standard Office Procedures 
Page 1 of 1 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228 
zoning@jeffersoncountywv.org     Fax:    (304) 728-8126   

MEMO 

TO: Planning & Zoning Staff 
FROM: John Maxey, Planning Commission President 
DATE: October 12, 2010 
RE: Planning Commission Policy – Meetings with Planning Commission Presence 
 __________________________________________________________________________________  

Any meeting or conference call, the setting of which was approved by the Planning Commission at a 
regularly scheduled Planning Commission meeting, which requires Planning Commission 
representation without the presence of a quorum shall require Staff to document, in memorandum form, 
a summary of the discussion or actions which occurred at said meeting.  The memorandum shall be 
provided to all Planning Commission members, for their information, within their packet at the next 
regularly scheduled Planning Commission meeting, under the heading of Planning Commissioner 
Exchange. 

Approved by vote _____ For, _____ Against on October 12, 2010. 

Effective Date: October 12, 2010 

 

X
John Maxey
Planning Commission President  

 

 



 

 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email:  planningdepartment@jeffersoncountywv.org      Phone:    (304) 728-3228 
 zoning@jeffersoncountywv.org        Fax:    (304) 728-8126 

TO:  Planning and Zoning Staff 
FROM: Jennifer M. Brockman, AICP, Director, Departments of Planning & Zoning 
DATE:  October 5, 2010 
SUBJECT: Interpretation of “days” in the Subdivision Regulation in regards to posting, adjoiner notification, 

  and advertising requirements. 

 

When determining deadlines in regards to property posting, adjoiner notification, and advertising requirements, 
the department will interpret the word “days” in the Subdivision Regulations to mean calendar days.  All other 
references will continue to be interpreted as working days.  Enforcement of this policy will allow structured 
timeframes and it is believed to be the original intent when the Subdivision Regulations were adopted. 



Eastern Panhandle Workshop 
on Historic Preservation and Land-Use Issues 

A presentation by the National Trust for Historic Preservation 
 

 

 

Friday November 12, 2010 
7:00 to 9:00 p.m. 

 
Galilean Fisherman’s Hall 

321 South West Street 

Charles Town, West Virginia 
 

 
 

The National Trust for Historic Preservation is excited about the opportunity to deliver 
educational programming to decision-makers and key preservation leaders working with 
historic preservation and land-use issues in West Virginia’s Eastern Panhandle. This 2-hour 
educational program has been developed by the National Trust in cooperation with Jefferson, 
Berkeley, and Morgan counties to help strengthen local government and community-level 
efforts to protect and preserve historic places in the Eastern Panhandle.  The event is being 
sponsored by the Harpers Ferry Historic Town Foundation. 

Audience:  The program is being made available to commission members, council members, 
planning staff, and key preservation leaders in Jefferson, Berkeley, and Morgan counties.  

Content:  Staff from the National Trust for Historic Preservation will present a concise 
overview of historic preservation protections and design review processes relevant to the 
participating attendees. This is short 2-hour program, and hence, only a brief overview can be 
provided.  However, based on feedback prior to the workshop from potential participants on 
issues that matter to them, the National Trust for Historic Preservation staff will refine the 
content to reflect participants concerns. Specific issues may include:  

1. Community benefits of historic preservation review processes 
2. Maintaining and strengthening historic preservation ordinances and commissions 
3. Partnership of preservation advocacy groups and historic commissions to save historic 

places 

Format:  The program will combine an informational presentation and a dynamic facilitated 
exchange among the participants and with the presenters. Information about additional 
resources will be provided for those who want to study further.  

Logistics:  The Harpers Ferry Historic Town Foundation is sponsoring the event and 
recruiting participants. The African American Community Association of Jefferson County is 
graciously allowing the recently restored Galilean Fisherman’s Hall (c. 1885) in Charles Town 
to be used for this event. The program will be made available to participants at no cost, and 
drinks and snacks will be provided.  The Fisherman’s Hall is handicapped accessible. 

Reservations:  Space in the Fisherman’s Hall is limited (seats 50-70).  If you would like to 
attend the workshop or you would like more information, please respond by Wednesday, 
October 13, 2010, to Don Burgess (burgessdr@aol.com), chair of the Harpers Ferry Historic 
Town Foundation’s Revitalization Committee (http://historicharpersferry.org).  



       Jefferson County, West Virginia 
              Department of Planning & Zoning  
         116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
August 27, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:    Wednesday, August 18, 2010 @ 10:00 a.m.  

 
Company Name:   Keller Engineers  PKIRBY@KELLER-ENGINEERS.COM 
Mailing Address:   420 Allegheny Street 
     Hollidaysburg, PA 16648 
Phone Number:   (814) 696-7340 
 
Contact:    Michael Pratt 
 
Property Owner:   Board of Trustees of Asbury United Methodist Church 
Physical Address:   4257 Kearneysville Pike; Shepherdstown, West Virginia 25443 
 
PROPOSED PROJECT:  NON-RESIDENTIAL MAJOR SITE DEVELOPMENT  
 
DISTRICT/MAP/PARCEL:  SHEPHERDSTOWN TAX DISTRICT/ MAP: 8 / PARCEL: 7.2 
 
ZONING DISTICT:    RESIDENTIAL GROWTH 
 
TOTAL PARCEL SIZE:  4.98 Acres 

 
MEETING DESCRIPTION: 
 

• The meeting attendees included County Planner, Seth Rivard; Zoning Administrator, Steve Barney; 
County Engineer, Jonathan Saunders; and Paul Kirby, Keller Engineers. 

• Overview: proposed project consists of the construction of a 13,100 sq. ft. addition to the existing    
8,000 sq. ft. church, to include associated site improvements such as parking lot expansion, stormwater 
management and connection to nearby public water and sewer systems.    Said addition will be used as a 
new sanctuary while the current building will be thereafter renovated as classrooms.   

• Additional Landscaping. 
• Possible connection to Starkey’s Landing. 
• Noted Subdivision Regulation amendments. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to consider: None. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.      
• Payment(s): None Received 

 
 
 



 
 
 
FINDING:    Per Section 4.10 of the Zoning Ordinance, the ILP Ordinance, and current  

Subdivision Regulations, the proposed plan concept will require a Full  
Site Plan submission, and may comply with the processing conditions for  
Major Site Development. 

 
EFFECT OF FINDING: The processing of a Site Plan is required.  Building Permits must also be 

obtained, prior to the start of construction, and appropriate approvals from 
all Local, State and Federal Agencies, are necessary for the issuance of a 
Zoning Certificate.  Contact the Jefferson County Addressing Department 
for additional processing information. 

 
         Sincerely, 
       
              

Seth Rivard 
       County Planner 
        
 
 
 
SR/clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
              Department of Planning & Zoning 
     116 East Washington Street; 2nd Floor 

P.O. Box 338 
Charles Town, West Virginia 25414 

                 Phone:  (304) 728-3228 
Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 

 
August 27, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:   Wednesday, August 25, 2010 @ 3:00 pm  

 
CONTACT NAME:  William H. Gordon Associates, Inc.   
Address:   301 North Mildred Street, Suite 1 
Phone Number:    Charles Town, West Virginia 25414 
 
Project Name:   PAYNES FORD STATION   
 
Property Owner:  Jefferson Orchards, Inc.  
 
Physical Address:  Intersection of Paynes Ford Road and Bowers Road  
 
PROPOSED PROJECT: MAJOR RESIDENTIAL SUBDIVISON – CONCEPT PLAN 
 
DISTRICT/MAP/PARCEL: MIDDLEWAY TAX DISTRICT / MAP: 6 / PARCEL: 8 /  
ZONING DISTICT:   RURAL  
 
INDIVIDUAL PARCELS: 36 Lots 
TOTAL PARCEL SIZE: 142 (+/-) Acres 
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Rural District. 
• The meeting attendees included Director, Jennifer Brockman; Zoning Administrator, Steve Barney; 

Zoning Clerk, Jennilee Hartman; County Planner, Seth Rivard; County Engineer, Jonathan Saunders; 
Jefferson County Assistant Prosecuting Attorney, Stephanie Grove; and WHGA Representative,  
Mark Dyck. 

• Overview:  The proposed project consists of a Concept Plan for a Major Residential Subdivision 
consisting of 36 Lots and a Residue. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• Additional relevant information to be considered: Zoning File #Z02-02. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.    
• Application Fee: $         Payment(s): None Received 

 
 
 
 



FINDING: 

The subdivision is required to follow the review and approval process established in the amended 
Subdivision Regulations adopted by the County Commission on August 19, 2010. The Subdivision 
Regulations can be found in the “Ordinances & Regulations” section of the Planning Department 
website, http://www.jeffersoncountywv.org/planning-and-zoning.html.  The initial required submittal for 
a Major Subdivision is the Concept Plan.  Concept Plan requirements and process are outlined in        
Sec. 24.106-109 and Appendix A, Plan & Plat Standards.  

 
Following submittal of a Concept Plan, the Planning Department shall have 10 days to review the submission 
and determine completeness.  Once the Concept Plan has been found sufficient, the applicant shall distribute the 
Concept Plan material to all reviewing agencies within seven days. Staff shall have 45 days to conclude a 
completeness review. Following completeness review, the Concept Plan shall be placed on the next regularly 
scheduled Planning Commission agenda to hold a public workshop.  After the close of the public workshop, the 
Planning Commission shall, during their regular meeting or at a specific public meeting within 14 days, provide 
direction on the Concept Plan. 
 
All Conditional Use Permit conditions must be included on the Concept Plan, in addition to a description of 
how each condition is addressed.  Regarding the Applicant’s request for staff to apply discretion in interpreting 
some of the CUP conditions, it should be noted that the Court upheld the CUP with all conditions imposed. 
Staff does not have the authority to override BZA imposed conditions. Accordingly, the CUP with all of the 
conditions must stand unless the Board of Zoning Appeals grants a variance from those conditions. The 
Applicant has the option of appealing any of the conditions to the Board of Zoning Appeals. 
 
Regarding specific site design issues discussed in the PPC meeting: 

• It is suggested that the requirement for a 1.0 mile walking path be fulfilled by designating a path area on 
both sides of the street network, including the Berkeley County section of the subdivision. 

• Easement through the residue parcel (or between residential lots) will be required for pedestrian access 
to common area. 

• If the Applicant seeks additional access to the residue parcel, other than an internal subdivision parcel, a 
variance from Appendix B, Sec. 2.3(A)(1) of the Subdivision Regulations will be required. 

• The residue lot is considered to be part of the subdivision.  As such, the CUP requirement “Provide a 
100 foot buffer along Highland Meadows’ border” applies to the residue lot. 

The expiration date for the subdivision case will be 18 months from the date of Conditional Use Permit 
issuance.   
 
EFFECT OF FINDING:  The Applicant may proceed with the submittal of a Concept Plan for a 

Major Subdivision.  Upon receipt of the required material, the Department  
of Planning and Zoning will process said Concept Plan within the time  
line requisites stated in the Subdivision Regulations. 

 
         Sincerely, 
       
             

            Steve Barney  
         Zoning Administrator  
 
SB/clc    
cc:  Engineering and Building Permit Department 



       Jefferson County, West Virginia     
          Department of Planning & Zoning 

            116 East Washington Street; 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
 

October 06, 2010 
 

PRE-PROPOSAL CONFERENCE MEMORANDUM 
 

MEETING DATE:   Wednesday, September 8, 2010 at 10:00 am 
 

Owner/Contact Name: Gregory Byrne gregbyrne1@gmail.com 
Mailing Address:  P.O. Box 1419 

Shepherdstown, West Virginia 25443 
Phone Number:    304-876-6217 
 
Physical Address:  461 South King Street 
 
PROPOSED PROJECT: RESIDENTIAL / MERGER  
 

TAX DISTRICT: 09 / MAP: 8B / PARCELS: 38, 39, 40 & 41   
ZONING DISTICT:   RESIDENTIAL-GROWTH 
 
INDIVIDUAL PARCELS:  
TOTAL PARCEL SIZE:  
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Residential Growth District. 
• The meeting attendees included Planning & Zoning Director, Jennifer Brockman; Zoning Administrator, 

Steve Barney; County Planner, Seth Rivard; County Engineer, Jonathan Saunders; County Compliance 
Officer, Mason Carter; and Applicant, Greg Byrne. 

• Overview:  The proposed project consists of reconfiguring property’s existing multiple lot boundaries 
for the purpose of creating a total of three (3) lots. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.    
• Application Fee: $                 Payment(s): None Received 

 
• ADDITIONAL RELEVANT INFORMATION 

 
Per the Applicant, a new sewer line has been installed at rear of property that can provide service to 
additional lots. 

 
1. The Applicant seeks to consolidate/merge four existing lots, to include an existing abandoned alley, into 

three parcels.  This subdivision can be accomplished as a lot line adjustment. Recordation of a plat (with 
deed) is required for a lot line adjustment, pursuant to Section 20.106 of the Subdivision Regulations. 



2. Section 9.4a of the Zoning Ordinance (Setback Modifications) may be used to establish a shorter setback 
than otherwise required by zoning: 

“Where the average setback line of at least two (2) existing buildings on lots which are on the 
same side of the street or road within two hundred (200) feet of the lot in question is less than the 
minimum setback prescribed by this ordinance, the minimum setback line shall be the average 
setback line of all buildings within two hundred (200) feet of the proposed building. However, in 
no case shall the setback line be less than thirty-five (35) feet from the centerline of any abutting 
road or street.” 

 
3. Any lot with a secondary frontage on a “paper street” (i.e. a platted but unbuilt street such as Fairmont 

or Prospect) is considered to have a front yard facing this street.  As such, the side of the lot facing the 
street must comply with the required 25’ front yard setback for the Residential Growth district.  For this 
reason, the Applicant is encouraged to seek abandonment of the unbuilt streets and alley. 

4. Per Sec 20.106 (“Adjustment of Lot Boundaries”)  Lot boundary adjustments between non-conforming 
lots are exempt from minimum lot size criteria unless the lot from which the land is taken is rendered 
unbuildable. 

5. Floodplain compliance review will include the following: 
a. The proposed subdivision must be in compliance with the Jefferson County Floodplain 

Ordinance. 
b. The plat must delineate the floodplain, using updated FEMA data.  An elevation certificate may 

also be submitted. 
c. No fill is permitted within the floodplain. 
d. Lots must have a buildable area located 25’ outside the floodplain, pursuant to the Floodplain 

Ordinance. 
 
FINDING:    The Minor Subdivision concept plan appears to satisfy the Subdivision  
                                                             and Land Development Regulation requirements.   
 
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 
         Sincerely, 
       
             

            Steve Barney  
         Zoning Administrator  
 
 
 
SB /clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
Department of Planning & Zoning  

116 East Washington Street; 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
  

September 21, 2010 
 

PRE-PROPOSAL CONFERENCE MEMORANDUM 
 

MEETING DATE:   WEDNESDAY, SEPTEMBER 8, 2010 @ 2:00 p.m.  
 

CONTACT NAME:  JASON GERHART  jgerhart@whga.com 
Company Name:  WILLIAM H. GORDON ASSOCIATES, INC.  
Address:   301 North Mildred Street, Suite 1 
    Charles Town, West Virginia 25414 
Phone Number:    (304) 725-8456   
 
Property Owner:  David C. and Catherine A. Hott     (540) 668-7660 
 
Physical Address:  Charles Town Road (Rte. 9) / near Hostler Road (on Mountain) 
 
PROPOSED PROJECT: RESIDENTIAL MINOR SUBDIVISON  
 
    DISTRICT: HARPERS FERRY / MAP: 15 / PARCELS: 47 & 56 
ZONING DISTICT:    
 
INDIVIDUAL PARCELS: Lot #1: 2.3 acres;  Lot #2: 2.25 acres; Lot #3: 2.26 acres; Lot #4: 2.5 acres; 

Residue Lot: 36.25 acres 
 
TOTAL PARCEL SIZE: 59 (+/-) ACRES = Lot #47: 19.24 Acres;  Lot #56: 39.81 Acres 
 
MEETING DESCRIPTION: 
 

• Need to declare density as required in the Rural District. 
• The meeting attendees included Zoning Administrator, Steve Barney; County Engineer, Jonathan 

Saunders; Kristin Ringstaff and Jason Gerhart with WHGA; Dan Anderson with Greentree Realty; and 
Owner, Catherine Hott. 

• Overview:  The proposed project consists of two stages: (1) a merger plat; and (2) the creation of a four 
(4) lot Minor Subdivision with remaining Residue. 

• Tentative site capacity calculations. 
• Potential environmental constraints and mitigation measures as required by Zoning Ordinance, Art. 4. 
• Anticipated Time-Frame and Deadlines. 
• Additional Relevant Information to be Considered: 

1.  Process: For a Cluster Subdivision, a Concept Plan is required pursuant to Zoning Ordinance Section  
     5.7(d)(2)(c).  This process includes review of the Concept Plan by the Planning Commission. 
2.  Recordation of a plat (with deed) is required for a lot line adjustment, pursuant to Section 20.106 of    
     the Subdivision Regulations. 
3.  Proposed new Lot A will be subject to density restrictions.  
 



 
4.  A variance from Section 20.201(A)(2) will be required, in order for the access easement to be located  
       adjacent to the property line of new Lot A.  This variance may be requested at the time the Planning  
      Commission reviews the Concept Plan. 
5.   Following the platting of the proposed 4 lots and residue, in order for additional lots to be subdivided  
      from the residue, application for a Major Subdivision will be required pursuant to Sec. 20.201. 
6.   To establish access onto the easement from Lot A (or from additional lots subdivided from the  
       residue), the easement must be upgraded to the design requirements of a Major Subdivision, or the  
       Applicant must secure a Planning Commission variance to the 5-lot limit of Section 20.201(A)(2). 

• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 
Engineering Department.    

• Application Fee: $    Payment(s): None Received 
 
COMMENTS: 
Applicant has secured a WVDOH entry permit sufficient for two lots and will need to seek a permit for the 
additional four lots.  The DOH has purchased a portion of the Applicant’s property for construction of Route 9. 
 
FINDING:    The proposed Merger Plat and Subdivision concept plan appear to qualify  
     as a Minor Subdivision.   
EFFECT OF FINDING:  The Applicant may proceed with the engineering of the proposed Minor  
     Subdivision.  Upon receipt of the required material, the Department of  
     Planning and Zoning will process said Minor Subdivision within the time 
     line requisites stated in the Subdivision Regulations. 
 
         Sincerely, 
       
             

            Steve Barney  
Administrator Zoning 

 
 
SB / clc       
cc:  Engineering and Building Permit Department 
 



       Jefferson County, West Virginia 
              Department of Planning & Zoning  
            116 East Washington Street; 2nd Floor 
                P.O. Box 338 

         Charles Town, West Virginia 25414 
                 Phone:  (304) 728-3228 

Email:planningdepartment@jeffersoncountywv.org                        Fax:      (304) 728-8126 
October 6, 2010 

 
PRE-PROPOSAL CONFERENCE MEMORANDUM 

 
MEETING DATE:    Wednesday, September 22, 2010 

 
Company Name:   William H. Gordon Associates, Inc. 
CONTACT NAME:   Jason Gerhart   jgerhart@whga.com 
Address:    301 North Mildred Street, Suite 1 
     Charles Town, West Virginia 25414 
Phone Number:     (304) 725-8456 
 
Property Owner:   William H. Scott Inter Vivos Trust 
Physical Address:    Summit Point Raceway Property 
 
PROPOSED PROJECT:   NON-RESIDENTIAL MINOR SITE DEVELOPMENT  
PRINCIPAL PERMITTED USE: 
 

TAX DISTRICT: 06 / TAX MAP: 17 /PARCEL: 2  
ZONING DISTICT:    RURAL 
TOTAL PARCEL SIZE:  450 Acres 
 
MEETING DESCRIPTION: 
 

• The meeting attendees included Zoning Administrator, Steve Barney; County Planner, Seth Rivard; 
County Engineer, Jonathan Saunders; Jason Gerhart with WHGA and Lynn Koerner, Consultant. 

• Overview: The proposed project consists of the construction of a telecommunications tower and access 
drive.  Per the Applicant, there would not be any required utilities or infrastructure to install the tower. 

• Potential environmental constraints and mitigation measures as required by Zoning Ordinance. 
• Anticipated Time-Frame and Deadlines. 
• FEES: Upon submission, all applicable Site Plan and Building Permit fees, as required by the 

Engineering Department.      
• Payment(s): None Received 

 
ADDITIONAL RELEVANT INFORMATION TO CONSIDER INCLUDES: 
 
Article 4B of the Zoning Ordinance is currently in the process of being revised.  Submittal following County 
Commission adoption of the revised Article 4B will trigger new requirements.   
 
It is currently anticipated that the development would be eligible for the minor site plan process.  Pursuant to 
section 4B.4, an application for a wireless telecommunications tower located in the Rural District must be 
reviewed by the Planning Commission for visual mitigation. Site Plan standards for telecommunication towers 
are established in Section 10, Appendix B, of the Subdivision and Land Development Regulations (attached). 
 
Per the GIS/Addressing Department, all utilities must have an address, including cell towers. 



COMMENTS: 
 
Per the Applicant, an updated DOH entrance permit will be sought.  A balloon test has been conducted, in 
consultation with John Allen of the Historic Landmarks Commission.  The concrete pad drains to the existing 
stormwater pond onsite.  A 1000’ gravel drive will connect to the existing drive.  The new drive will be within a 
maintenance and access easement of approximately 20’ in width.  Proposed tower height is 195’ with a 4’ rod.  
A 235’ setback is proposed.  Space for a minimum of 3 collocations will be provided.  
 
FINDING: Per Section 4.10 of the Zoning Ordinance, the ILP Ordinance, and current 

Subdivision Regulations, the proposed plan concept will require Site Plan 
submission, and may comply with the processing conditions for Minor 
Site Development. 

 
EFFECT OF FINDING: The processing of a Site Plan is required.  Building Permits must also be 

obtained, prior to the start of construction, and appropriate approvals from 
all Local, State and Federal Agencies, are necessary for the issuance of a 
Zoning Certificate.  Contact the Jefferson County Addressing Department 
for additional processing information. 

 
 
         Sincerely, 
       
             

            Steve Barney 
         Zoning Administrator 
 
 
 
SB/clc   
Attachment 
     
cc:  Engineering and Building Permit Department 
       Jason Gerhart / WHGA 




