





I am writing to support the petition of Barbara Feldman for two variances in order to
come into compliance with zoning ordinances and continue to hold classes on her

property.

I have been attending classes at Barbara's dojo for about 3 or 4 years. 1 am diabetic.
asthmatic. arthritic and frequently suffer from bouts of depression. Each of these
conditions has been markedly improyed through the Qigong classes I take from Ms.
Feldman. Because of her teaching in this wonderful place. | am able to move with less
pain, to breathe better, to get better control of my blood sugar levels and to feel optimistic
instead of depressed. She does not claim these health benefits for the exercises, but I
certainly know how good [ feel when I attend class and how bad I feel when I skip a class
or a semester. She also provides her services on “scholarship™ for people who are unable

to pay.

I think providing this kind of assistance to people in the community enhances the overall
quality of life for the whole community by helping to keep people active and engaged
during all stages of their lives. In addition. it brings dollars to the community both
through the fees paid to Ms. Feldman and through all the times people like me shop in
your grocery stores and eat in your restaurants after class. I have no other reason to come
to Charles Town and normally would spend no money there. Her small business doesn’t
compare economically to the track and casinos, but it also doesn’t bring congestion afid
pollution.

These variances would allow a business to exist that is in an out of the way location.
creates no noise or other nuisances. brings peace to all who go there and provides only
positive impacts on the community. It seems to me that it just makes sense to allow these
variances and [ respectfully ask that you do so. Thank you.



From the desk of

John R, Yost
812 Honeysuckle Dr., Martinsburg, WV, 25401

8-30-09

To Whom It May Concern:

For the past thirteen years I have been a student of the Blue Heron Martial Arts
school, which is owned and operated by Barbara Feldman, and currently is located outside
of Charles Town, West Virginia. I have benefitted so greatly from the quality of training
offered by Ms. Feldman that I have been willing to commute from Martinsburg several times
a week. When any business pulls people in from another county, this alone speaks of the
benefits being offered by that business. Perhaps needless to say, when I come to Jefferson
County, I also bring my patronage of other area businesses, thereby contributing to the tax
base of the county. I am not the only person who does this.

Therefore, it should be obvious that the Blue Heron Martial Arts school contributes to
the well-being of the Charles Town community.

Sincerely,

<

<

Tohn R. Yost \
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Entrance of structure and landscape taken from our rooftop

View of rear of structure from right of way




Inside of structure: Karate test—meditation

After karate test
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STAFF REPORT

Jefferson County Planning Commission Meeting
December 14, 2010

Item #4: Far Away Farm for a variance from Article 6, Section 6.3 of the Subdivision Ordinance
to allow for an extension of the Community Impact Statement to March 2, 2015. (PC

File #08-28)

APPLICANT: Far Away Farm, LLC, c/o Mike Boltz

OWNER: Same

DEVELOPER: Same

SURVEYOR/ENGINEER: W.H. Gordon Associates, Inc.

PROPERTY LOCATION: The property is located to the northwest of Route 31/1
(Trough Road) approximately 0.4 miles north of the
intersection of Route 31 (Engle Molar Road) and 31/1
(Trough Road).

LEGAL DESCRIPTION: District: Shepherdstown; Map: 9; Parcels: 7.2 & 8.

(T4

ZONING DISTRICT: 2002 Zoning Map Designation: Rural




STAFF REPORT

Jefferson County Planning Commission Meeting
December 14, 2010

SURROUNDING PROPERTIES: 2002 Zoning Map
North: Rural
South: Rural
East: Rural
West: Rural

LOT AREA:
Total Area of Property +/-121.88 ac

APPROVED DENSITY: CUP approved: 152 + 1 10 Acre Single-Family
Residue Lot

PERMIT APPROVALS:

Health Department Permit No.: N/A
Dept. of Highways Permit No.: N/A
APPROVALS:
Conditional Use Permit (CUP) Submitted: 06/23/04
PC File # Z04-04 Site Assessment Passed: 09/22/04

Neighborhood Compatibility:
Originally scheduled: 10/20/04
Rescheduled: 11/03/04
BZA Mtg Appealing CUP: 12/16/04
Neighborhood Compatibility:
Rescheduled: 04/13/05
BZA Public Hearing:
Originally scheduled: 06/16/05
Rescheduled: 07/26/05
Continued on: 08/09/05
BZA Mtg: 08/15/05
Continued: 09/15/05 (BZA denied CUP)
PC Granted CUP w/ conditions: 08/12/08
Staff Signed CUP: 10/06/08
CUP Extended on 1/21/2010 at BZA Meeting for 18
months
CUP Expires: 10/06/2011

CIS Submitted: 11/07/08

Staff Review Meeting: 12/19/08
County Planner Approved: 02/18/09
County Engineer Approved: 02/26/09
CIS Public Hearing: 04/28/09

CIS Expires: 12/19/2010

Preliminary Plat N/A

Site Plan N/A




STAFF REPORT

Jefferson County Planning Commission Meeting
December 14, 2010

Final Plat N/A
Variance History N/A
OTHER APPROVALS: None required

The applicant has requested “...an extension of time\tolling\variance to extend the time frame under all
aspects of the former Jefferson County Subdivision Ordinance, including without limitation, Section 6.3
and any other references to allow time allowed under the Ordinance or law.” Staff will only review this
as a time extension of Section 6.3 of the 1979 Subdivision Ordinance as amended. No other time frames
mentioned in the application will be considered. It should be noted that this is a request for an extension
of time and does not pertain to the merits of this project.

The applicant has applied to be extended, until March 2, 2015 to advance through the stage of Final Plat
Hearing. It is their assertion that a tolling of time from the date of the denied CUP should be granted.
Thus, the applicant is counting the period from denial of the CUP in 2005 until June 9, 2010. The total
amount of time is 1,727 days, hence the March 2, 2015 requested extension date. June 9, 2010 is the last
date for which an appeal to the United States Court of Appeals for the Fourth Circuit could have been
filed, if the County were to appeal. Below is the applicant’s time line justifying the March 2, 2015
deadline:

2005 - 107 (Beginning on the date of the original denial of the CUP)
2006 — 365 days

2007 — 365 days

2008 — 365 days

2009 - 365 days

2010 - 159 days

Total delay is 1727 days through June 9, 2010

The request is not contrary to the public interest.

The request for a variance for an extension of time until March 2, 2015 is contrary to the public interest.
A development of this magnitude should proceed in a timely and orderly fashion. Deadlines are to
ensure that significant factors in the area have not changed by the time a project starts. Delayed starts of
this length could result in a project that is nonconforming when site work begins due to changes in
regulations.

There are reasons that long delays of this nature can have a negative impact on the public interest.
Additional development in the area could result in the need for larger water and sewer pipes and larger
pump stations, which could possibly require cooperation with developments that are not yet foreseen.
Regulatory standards regarding the health department, sewer & water providers, land use regulations,
and environmental standards could have significantly changed by the time site work begins on this
project. A development that is not current with complying with these regulatory changes, would have a
negative impact upon the community.




STAFF REPORT

Jefferson County Planning Commission Meeting
December 14, 2010

Additionally, if the Planning Commission granted an extension of this length, it would set a precedent
and could allow any applicant the ability to avoid regulatory changes. This would not be in the interest
of the public.

A literal enforcement of this Ordinance will result in unnecessary hardship.
The project is not likely to fundamentally change if submitted under the amended 2008 Subdivision
Regulations compared to the 1979 Subdivision Regulations they were approved under.

The request is not the result of a self-imposed hardship.
The delays in this project have been due to the legal action that has impacted the timing and progress of
this development. The legal action was not self-imposed.

The spirit of this Ordinance will be observed and substantial justice done.

Since the variance is only for a time extension and not a variance of the site layout, the spirit of the
ordinance will be observed. The development will meet the intent of the Subdivision Regulations to
provide useful and quality open space. The layout of the development has very few lots abutting each
other in the rear yard. This is done by having the open space separating lots and providing nearly every
lot an access to the open space. Although the design layout of this development less conventional, it
creates a more imaginative and desirable neighborhood.

One of the purposes of the variance process is to keep the public informed of existing developments that
are outstanding. The public notice provided for the applicant’s requested extension until March 2, 2015
of the CIS is in keeping with the intent of substantial justice to keep the public informed of requests
related to the project.

Planning and Zoning Recommendation

Staff does not recommend granting the variance for an extension of time until March 2, 2015. However,
Staff could support and recommends granting the variance for an extension of time from Section 6.3
until July 1, 2012 to advance through the Final Plat Hearing. An extension to July 1, 2012 would
change staffs analysis under “The request is not contrary to the public interest” noted above. The
following would be used as support in this section: *“In view of the fact that the applicant intends to
continue the development as approved by the Planning Commission, which has conditions, no change
has occurred regarding proposed development that would negatively impact public interest. As the
project has progressed, the public interest has been increased. This variance is for a time extension and
not a variance to the site layout. This time extension would provide for the continuation of this
development, as approved by the Planning Commission.”

The applicant referenced Jefferson Utilities, Inc. V Jefferson County Ed. Of Zoning Appeals, in which
the Jefferson Utilities, Inc. was granted a court-ordered tolling of time. The applicant has requested a
similar tolling of time from the Planning Commission. However, in the Far Away Farm case, there
never was a court ordered tolling of time. Therefore, the citation of the Jefferson Utilities, Inc. V
Jefferson County Ed. Of Zoning Appeals is not relevant to the Planning Commission’s decision in this
case. Staff does not believe a tolling of time is owed to the applicant. Staff recommends a time
extension until July 1, 2012,



STAFF REPORT

Jefferson County Planning Commission Meeting
December 14, 2010

The Following is for Planning Commission’s informational use:

A denial of the variance to allow for the extension of the CIS has no effect on the CUP. The current
CUP is valid until October 6, 2011. The CUP provides the zoning of the site while the CIS is the
concept plan of the subdivision plan, which provides the details of the use. A denial of the CIS variance
to allow for the extension would require the applicant to start the process under the amended 2008
Subdivision Regulations, if they desire to proceed with this development.



A Motion Recommending approval of a
Variance for Far Away Farm
December 14, 2010

Whereas, the following facts relate to the processing of Far Away Farm, LLC application known
as Far Away Farm Subdivision (PC File(s) #08-28):

1. Far Away Farm Subdivision is proposing 153 single family lots on 121.88 acres;

2. The Community Impact Statement for Far Away Farm Subdivision was approved on
April 28, 2009 and expires on December 19, 2010.

3. Section 6.3 of the 1979 Jefferson County Subdivision Ordinance requires that a project
advance through the stage of a Final Plat Hearing within 24 months of the Pre-
application Conference.

Whereas, Far Away Farm, LLC has requested a variance to extend the CIS until March 2, 2015
to advance through the Final Plat Hearing;

Whereas, Staff has recommended that the Far Away Farm CIS not be extended until March 2,
2015 as requested by the applicant;

Whereas, the Staff Report recommends that the Far Away Farm CIS be extended until July 1,
2010, as outlined in the Staff Report;

Whereas, the following findings have been made in regards to the request in accordance with
the provisions of Article 17, Section 17.1 of the 1979 Subdivision Ordinance:

1. The request is not contrary to the public interest;
2. Aliteral enforcement of this Ordinance will result in unnecessary hardship;
3. The request is not the result of a self-imposed hardship; and
4. The spirit of this Ordinance will be observed and substantial justice done.
Now therefore be it moved, that the Jefferson County Planning Commission the

requested variance for Far Away Farm, LLC (PC File(s) #08-28) provided that the extension
granted be limited to July 1, 2012.

Recommended this __ day of 2010
By vote of the Jefferson County Planning Commission
By a vote of _ Yes _ No

John Maxey, Commission President
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JEFFERSON COUNTY PLANNING COMMISSION

VARIANCE REQUEST

Property Owner(s): __Far Away Farm. LL.C - -
Address: 305 Copper Oaks Drive. Woodsboro, MD 21798

Phone Number: (301)318-3311

Location of property: 1901 Trough Road, Shepherdsiown., WV 25443
Lot Size: 121.8 acres

Deed Book Reference: Deed Book Number 992 . Page Number 223
Tax Map Reference: District __Shepherdstown , Map 9 _. Parcel 72.&8
Zoning District: _ Rural e e

Section of Ordinance: __Section 6.3 and any other references to time allowed under the

rdinance or allowed by law.,

Briefly describe (in your own words) by specific reference to a sketch (in accordance with the
following paragraph) of the lot the nature of your variance request.

Far Away Farm requests an extension of time \tolling\ variance (o extend the time {rames under
all aspects of the former Jefferson County Subdivision Ordinance. including without limitation,
Scction 6.3 and any other references to time allowed under the Ordinance or allowed by law.
See prior CIS submitted on April 28, 2009 for detailed description of project.

Sketch on a separate 8 1/2" x 11" sheet of paper the shape and location of the lot. Show the
location of the intended construction or land use indicating building setbacks, size and height.
Identify existing buildings, structures or land uses on the property.  Sign and date the sketch.
Please provide a vicinity map of the area.

See attached plat and CIS approved on April 28, 2009 -

Please note variances to the Subdivision Ordinance must comply with Article 17 of the
Ordinance: and, variances from the Salvage Yard Ordinance must comply with Article 6 of the
Ordinance. To justify your variance request, please address the following items:

1. The request is not contrary to the public interest. See attached.
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2, A literal enforcement of this Ordinance will result in unnecessary hardship.
See attached.
3. The request is not the result of a self-imposed hardship.
See attached.
4. The spirit of this Ordinance will be observed and substantial justice done.
See attached.

Signature of Property Owner

For official use only: Amount of fees paid

Date of meeting / public hearing

Official / Administrative body

Posting requirements

Advertising dates

Official Signature and Seal

Effective 6/72 Subdivision Ordinance — 8/94 Salvage Yard Ordinance



FAR AWAY FARM
ATTACHMENT TO VARIANCE REQUEST
November 16, 2010

Variance Requested:

Request for variance and/or extension of CIS time frame' and also time frame for submission of
preliminary and final plat and related documents until March 2, 2015.

The Commission has informed Far Away Farm that the Commission may view this as a variance
issue, or has at least directed Far Away Farm to file a Variance request as the appropriate
procedural method to get the matter before the Commission. Consequently, if the Commission
chooses to view this as a variance issue, and grant the extensions requested as a variance, then to
that extent, please view this as a variance request. However, Far Away Farm’s position is that
the extension should be granted to it as a matter of right. This request should not be viewed as a
waiver of Far Away Farm’s position, but instead as an attempt to cooperate with the Commission
and to follow the Commission’s procedural directives to the extent possible.

Background:

As you know, the West Virginia Supreme Court has determined that Far Away Farm qualified
for a conditional use permit. However, § 3-2(E) of the Jefferson County Zoning Ordinance that
applies to Far Away Farm requires that action on a conditional use permit be commenced within
18 months of the issuance of the permit or the permit expires.

However, the project has been delayed by legal proceedings, of which you may be aware. While -
the BZA has already granted an 18 month extension on the CUP, the CIS and any other deadlines
also need to be extended, since Far Away Farm has been informed that certain of those deadlines
are due to expire in December, 2010.

Because of the legal proceedings that have resulted in delays, and for the reasons stated below,
Far Away Farm requests that the Planning Commission extend the time for all aspects of the
project, including without limitation those mentioned above, until Ma_rch 2,2015.

History of the Proceedings: Far Away Farm filed an Application for Conditional Use Permit
pursuant to Article 6 of the Development Review System of the Jefferson County Zoning and
Land Development Ordinance on the 24th day of June, 2004. As a result of the Application, a
LESA score evaluation was undertaken by Paul J. Raco, Director of Planning and Zoning. Raco
concluded that the applicable LESA score for the Far Away Farm was 46.2 points. The LESA
score was challenged by appeal to the BZA on October 29, 2004 by Edward E. Dunleavy and
Edward R. Moore.

! The CIS was submitted and approved by the Planning Commission on April 28, 2009.



A hearing was held on the LESA appeal before the BZA on January 20, 2005. On the 7 day of
February, 2005, the BZA entered its decision with Findings of Fact and Conclusions of Law,
upholding in part and reversing in part the decision of the Director of Planning and Zoning.

The BZA thereupon awarded Far Away Farm a LESA score of 50.2 points, thus advancing the
Application for the Conditional Use Permit to the Compatibility Assessment Meeting provided in
Section 7.6 of the Ordinance. On April 13, 2005, pursuant to Section 7.6 of the Ordinance, a
Neighborhood Compatibility Assessment meeting for Far Away Farm subdivision was held. The
matter was scheduled for a public hearing before the BZA on July 26, 2005, pursuant to 7.6(¢) of
the Ordinance.”

Ultimately, on August 9, 2005, the BZA called a special meeting for the purpose of considering
the action they would take on the conditional use application for Far Away Farm. As a result of
the August 9, 2005, BZA special meeting, the BZA issued an Order on September 15, 2005,
denying Far Away Farm its Conditional Use Permit.

Far Away Farm challenged this decision in the Jefferson County Circuit Court.? Ultimately, the
matter was appealed to the West Virginia Supreme Court of Appeals. On April 17, 2008, the
West Virginia Supreme Court held that "the evidence in the record shows that FAF satisfied all
of the requirements necessary to obtain the permit" Far Away Farm, LLC v. Jefferson County
Bd. of Zoning Appeals, 222 W.Va. 252, 260, 664 S.E.2d 137, 145 (W.Va.,2008). Further, the
Court held that the Ordinance that existed prior to the April 8, 2005 amendments was applicable
to Far Away Farm.*

After failed Petitions for Rehearing filed by Dunleavy and the BZA, the matter was thereupon
appealed by Dunleavy to the United States Supreme Court, which refused the appeal on or about
November 10, 2008.°

Subsequent to the decision of the United States Supreme Court, the Jefferson County Planning
Commission filed a Motion to Intervene with the West Virginia Supreme Court that attempted to
seek what was in effect another appeal to the West Virginia Supreme Court, and, when that was
rejected, filed a lawsuit against Far Away Farm in the United States District Court for the
Northern District of West Virginia, which was dismissed on October 29, 2009. Upon dismissal,
the Planning Commission filed a motion for reconsideration which was decided and rejected by
the United States District Court on May 10, 2010. The time for appeal of that decision to the
United States Court of Appeals for the Fourth Circuit expired on or about June 9, 2010.

2 Prior to the July 26, 2005 hearing, Far Away Farm had submitted documents in support of its position
totaling approximately 320 pages. These documents included a traffic study, a preliminary ground water
assessment supply study, architectural assessment study, an environmental report, an archeological report,
and a preliminary geological site assessment.

" 3 Edward E. Dunleavy filed an appeal of issues including the LESA score decision to the Circuit Court,
and that appeal was consolidated with the appeal of the CUP decision by Far Away Farm in the Circuit
Court's September 18,2006 Order.

% "Because Far Away Farm requested a permit on June 23, 2004, and completed the necessary
documentation prior to April 8, 2005, we find that the former Ordinance was applicable" Id.

> Dunleavy v. Far Away Farm, LLC, 129 S. Ct. 573, 172 L.Ed.2d 431 (2008) (Cert. denied) and no appeal
was filed.



Further proceeding on the Far Away Farm project was not realistically possible until the legal
matters were resolved.

It was only after the Federal case was finally dismissed, and the time for appeal to the United
States Court of Appeal for the Fourth Circuit was extinguished, that Far Away Farm could again
plan to resume development of the project.

Consequently, the time for development under the Ordinance should be extended because the
project was under legal review and should only begin to run from no earlier than June 9, 2010.

Basis for the Extension of Time: The Commission should also consider the following regarding
the extension of time issue.

First, Far Away Farm's proceedings before the Planning Commission have been delayed, not by
Far Away Farm, but by the denial of the CUP and the subsequent challenge of that denial, and
then by the Federal lawsuit that was filed by the Jefferson County Planning Commission.

It is improper to penalize Far Away Farm for upholding the project's legal rights. The West
Virginia Supreme Court has ordered an extension of time to be granted to an applicant under the
Subdivision Ordinance when the applicant's project was delayed due to legal proceedings. For
example, the Supreme Court in Jefferson Utilities, Inc. v. Jefferson County Ed. of Zoning
Appeals, 218 W.Va. 436, 624 S.E.2d 873 (2005) stated "the trial court is hereby directed to enter
an order approving the reissuance of the subject permits and adjust, where necessary, any time
deadlines established in the Ordinance that may have passed during the pendency of this appeal
so that the parties are not penalized for pursuing their statutory rights of appeal.”

The time extension in this case should be granted for the same reason the Supreme Court stated
in Jefferson Utilities. In Far Away Farm's case, the delay was as follows:

2005 - 107 days (Beginning on the date of the original denial of the CUP)
2006 - 365 days

2007 - 365 days

2008 - 366 days

2009 - 365 days

2010 — 159 days through June 9, 2010

Total delay is 1727 days through June 9, 2010

Total extension from the date upon which the project ceased to be under a legal disability is
thereby calculated as June 9, 2010 plus 1727 days, resulting in a project deadline of March 2,
2015.

Also, the Far Away Farm project qualifies for an extension of time under West Virginia Code
§8A-5-12(1).



Responses to Questions in Variance Application:

1.

Reprocessing the CIS and/or plat requests would take months and numerous hours of
staff time. It is in everyone’s best interest to,allow the project to proceed.

The literal enforcement of the Ordinance will result in thousands of dollars of costs to
both the County and the developer because of re-engineering and submission of
additional documentation for review.

The reason for the delay is the litigation that is detailed above, which was not the fault of
Far Away Farm. Far Away Farm also submits that the owner of Far Away Farm was
diagnosed with cancer and underwent substantial cancer treatment during the same time
frame, which could also be viewed as an additional valid basis for an extension.

Granting the variance/extension/tolling is the right thing to do considering the
circumstances, since Far Away Farm has been legally entitled to proceed but has been
delayed by litigation. Further proceeding on the Far Away Farm project was not
realistically possible until the legal matters were resolved.

Thank you for your attention to this matter. [ trust the Planning Commission will consider this
information and will grant Far Away Farm the extensions requested.

Also, it is my understanding that this matter will be placed on the agenda for hearing on
December 14, 2010. Please confirm the date and time of the hearing on this matter.

Respectfully submitted,

D.

Esqilire
On behalf of Far Away Farm, LLC
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JEFFERSON COUNTY PLANNING COMMISSION COPY

VARIANCE REQUEST

Property Owner(s): Far Away Farm, LLC /
Address: \ 305 Copper Oaks Drive, Woodsboro/ MD 21798

Phone Number; A\ e (301) 318-3311 /

Location of property: '\1\9\01 Trough Road, ShepherdsAn. WYV 25443

Lot Size: 121\. cres

Deed Book Reference: Deed Bool; Nu\mber Page Number 223

Tax Map Rcference: District Shepl;\f_.‘_rg\sto Map _ 9 , Parcel 72, &8

Zoning District:

Section of Ordinance:

Identify existing buildin
Please provide a vicinity

ap of the area.

roved on April 28, 2009

Please note variances to the Subdivision Ordinance must comply with Article 17 of the
Ordinance; and, variances from the Salvage Yard Ordinance must comply with Article 6 of the
Ordinance. To justify your variance request, please address the following items:

1. The request is not contrary to the public interest. See attached.




Resolution to Petition the Jefferson County Commission to Amend the Zoning Map

WHEREAS the existing Jefferson County Zoning map indicates parcels along Route 340 now
owned by the National Park Service and U.S. Customs and Border Patrol as either their original
zoning classification or as “National, State and County Facilities”; and

WHEREAS the Jefferson County Planning Commission wishes to revise the zoning map so that it
reflects the true underlying zoning classification rather than parcel ownership; and

WHEREAS the current use of these parcels fits the rural zoning classification; and

WHEREAS rezoning these parcels to reflect a rural classification would be consistent with the
Jefferson County Comprehensive Plan;

THEREFORE BE IT RESOLVED that the lJefferson County Planning Commission petition the
Jefferson County Commission under the provisions of WV Code §8A-7-9 paragraph B to rezone
the parcels owned by either the National Park Service of the U.S. Customs and Border Patrol
along Route 340 from the current zoning classification to rural.

On September 14, 2010 at the regularly scheduled Planning Commission meeting, the Planning
Commission decided with a 5-0 vote to petition the County Commission to rezone Federal Lands
along the Route 340 Corridor.

ﬂ’//)

X/ 4

John Maxey

President, Jefferson Wﬁs. .




JEFFERSON COUNTY PLANNING COMMISSION
116 East Washington Street
P.O. Box 338
Charles Town, West Virginia

Phone: (304) 728-3228
Fax: (304) 728-8126

TO:
FROM:
DATE:
SUBJECT:

Planning Commission

John Maxey, Jefferson County Planning Commission
November 9, 2010

Policy proposal

DRAFT

Policy on submission of recommendations for amendments to the Zoning Ordinance

It is the policy of the Jefferson County Planning Commission that any recommendation by the
Planning Commission to the Jefferson County Commission for a zoning ordinance amendment
must be submitted as a petition and in compliance with the provisions of WV Code §8A-7-9 and
the Jefferson County Zoning Ordinance. No petition will be filed that would require a public
hearing by the County Commission during the sixty days following a General Election.



Julia Quodala

From: maxey@radlib.com

Sent: Wednesday, December 01, 2010 3:07 PM

To: Jennifer Brockman; Jennifer Brockman

Cc: Seth Revard

Subject: December 14th Planning Commission Agenda

Director Brockman,

During our November 9th Planning Commission meeting I presented a policy proposal that would have
established Planning Commission policy toward petitions for rezoning within an established planning study
area.

I continue to believe that the Planning Commission should be very hesitant to recommend adoption of any land
use change such cases, but I am concerned that adopting an official policy may be misconstrued as a
moratorium. In addition, it is impossible to say what future

considerations may be involved. There may be some unforeseen circumstance where the best interests of the
County as a whole would be served by a zoning category change.

For these reasons, please remove the policy proposal from our agenda

Thank you,

John Maxey



JEFFERSON COUNTY PLANNING COMMISSION
116 East Washington Street
P.O. Box 338
Charles Town, West Virginia 25414

Phone:  (304) 728-3228
Email: planningdepartment@jeffersoncountywv.org Fax: (304) 728-8126

MEMO

TO: Planning & Zoning Staff

FROM:  John Maxey, Planning Commission President

DATE: December 14, 2010

RE: Planning Commission Policy — Submittal of Applications & Supporting Information

Any applicant who wishes to submit an application to be considered by the Planning Commission must
submit the application and all supporting information to Staff three weeks prior to the Planning
Commission meeting. The late submittal of supporting information could result in the discussion of the
item being tabled until the next regularly scheduled Planning Commission meeting. Additionally, the
basis of the Planning Commission’s decision will be upon the testimony heard at the public hearing and
the supporting information submitted before the deadline. Should the application submitted be tabled
or postponed the applicant shall have three business days to submit any further or requested
information.

Approved by vote For, Against on December 14, 2010.

Effective Date: December 14, 2010

X

John Maxey
Planning Commission President

Page 1 of 1



Steve Barney

From: Jennifer Brockman [jbrockman@)jeffersoncountywv.org]
Sent: Thursday, December 09, 2010 5:48 PM
To: maxey@radlib.com; 'THOMAS L. TRUMBLE'; Daniel_Hayes@URSCorp.com; Daniel Hayes;

fberrymorgan@aol.com; Francis Morgan; 'Morgan L. Etters’; Gene Taylor; Arnie Dailey,
‘William Kelly Baty'; Eric Smith

Cc: 'Seth Rivard'; 'Steve Barney'; 'Stephen Groh'; 'Julia Quodala'; 'Amy Puetz'

Subject: 12/14 PC meeting agenda - zoning ordinance status

Commissioners:

At our last meeting, we had discussed the possibility of having a complete draft of the policy neutral amendments to
the Zoning Ordinance on the 12/14 agenda for distribution and the setting of a PC Workshop in January. We had
agreed that this would not be an item for discussion that night. Additionally, PC members had indicated that you
would prefer to have had a review by legal counsel before the draft is distributed to you for your review and input. We
also indicated to you that we would let you know in advance if we would not be distributing this ordinance at the
meeting. At this point, we have not had an opportunity to meet with legal counsel on this topic and we do not
anticipate being able to distribute a copy at the 12/14 meeting. | do plan to leave the item on the agenda for the
purpose of discussing a date for a potential work session on this in January. We can discuss the timing of this further at
that time.

Have a great weekend.

Jennie

Jennifer M. Brockman, AICP, Director

Jefferson County Department of Planning and Zoning
116 East Washington Street

Charles Town, WV 25414

Office: (304) 728-3228

Fax: (304) 728-8126



JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

Director’s Report
December 14, 2010
Planning Commission meeting

1) Activity Report (attached)
2) Report back on Scott noise agreement and noise regulations

a) Attached are the only relevant minutes that we could find regarding this topic.
They do not appear to have the same affect that the public remembers. Any input
from PC members on this topic would be appreciated.

3) Meeting Dates in 2011
4) Follow up on use topographic data from the County GIS office

Jennifer Brockman, Steve Barney, Roger Goodwin and Todd Fagan met to discuss
the 2-foot contour maps produced by the Jefferson County GIS staff and to determine
the Engineering Department’s level of comfort in utilizing these maps for various
uses. A decision was made that staff is comfortable using this data for planning
purposes, such as Conditional Use Permits (CUPs), Concept Plans, and Sketch
Plans. It was further determined that, on a trial basis, these maps could be utilized for
limited site plans (such as the Feldman request) provided that there have been not
substantial grading changes to the property involved since 2005. This trial basis
would allow the Planning and Engineering staffs an opportunity to determine if there
are any issues with the maps that would cause this decision to be changed. Staff is
working on a policy to this effect.

5) Report on 12/7/10 Joint CC/PC meeting regarding the Blue Ridge Mountain
Communities Watershed Plan

6) Upcoming CC agenda items:

a) Urban Growth Boundary Approval Process (12/16/10)

b) Request to Schedule Evening Meetings in 2011 (January 2011)

c) Zoning Map Update and Zoning Map Policy (pending PC recommendation)

d) Wireless Telecommunications Ordinance Amendment Public Hearing (1/20/11, 7

pm)



7) Upcoming PC meetings:
a) 12/21/10
One agenda item
b) 1/11/11 — 1% meeting of new year
Election of Officers

c) Special Called Workshop for Policy Neutral Zoning Ordinance Amendments: TBD



Christine Chalmers

To: PLANNING COMMISSION
Subject: FW: WEEKLY CALENDAR

MONDAY, NOVEMBER 15, 2010

NOON JENNIE & CHRISTINE — “ONE-ON-ONE” MEETING

7:00 pm JENNIE & TOM TRUMBLE — URBAN GROWTH BOUNDARY MEETING (UGB)
LOCATION: SHEPHERDSTOWN W/ HARVEY HEYSER

TUESDAY, NOVEMBER 16, 2010

NOON —-2:00pm  STAFF MEETING
3:00 pm —~4:30 pm  JENNIE & ROGER / MEETINGS WITH DALE MANUEL
RE: PARKS & REC and FIRE TRAINING

WEDNESDAY, NOVEMBER 17, 2010

10:00 am JENNIE — MEETING WITH BOB GORDON
10:00 am — 11:00 am  SETH, STEVE & JONATHAN — SITE PLAN PPC / HARVEST POINT COMMUNITY CHURCH
11:00 am STEVE — MEETING WITH PAUL RACO / RE: RIVER RIDERS

1:00 pm -2:15pm JENNIE & SETH — WEEKLY PLANNING MEETING
2:30 am— 4:00 pm JENNIE & STEVE — WEEKLY ZONING MEETING

THURSDAY, NOVEMBER 18, 2010

18D JENNIE - MEETING WITH STEPHEN GROH
10:30 am COUNTY COMMISSION MEETING
11:00 am JENNIE & JENNIFER MAGHAN — POWHATTEN PRESENTATION CEREMONY /

RE: RANSON - MIXED USE PROPOSAL
2:00 pm -3:15 pm SETH — RANSON FORM BASED CODE MEETING
3:00 pm BOARD OF ZONING APPEALS MEETING

FRIDAY, NOVEMBER 19, 2010

9:00 am JENNIE, STEVE & JULIE - MEETING
10:30 am STEVE & MASON ~ SITE VISIT TO LOWES PRODUCTS MULCHING BUSINESS
11:30 am JENNIE, SETH, JULIE & SARAH KLECKNER ~ MEETING WITH DOUGLAS GRIFFITH /

RE: UTC GRANT INTERN
2:00 pm SETH — TELEPHONE CONFERENCE / SARAH WITH DOWNSTREAM STRATEGIES



Christine Chalmers

To: PLANNING COMMISSION
Subject: WEEKLY CALENDAR

MONDAY, NOVEMBER 22, 2010

TUESDAY, NOVEMBER 23, 2010

10:00am —11:15 pm STAFF MEETING
1:00 pm—-2:30 pm  JENNIE, STEVE & JENNILEE / WEEKLY ZONING MEETING
2:45pm—4:00 pm  JENNIE & SETH / WEEKLY PLANNING MEETING

WEDNESDAY, NOVEMBER 24, 2010

10:00 am STEVE, SETH & JONATHAN — MINOR SUBDIVISION PPC / PETER WEINBRECHT
RE: LAKELAND PROPERTIES

THURSDAY, NOVEMBER 25, 2010 THANKSGIVING HOLIDAY — OFFICE CLOSED

FRIDAY, NOVEMBER 26, 2010 THANKSGIVING HOLIDAY — OFFICE CLOSED




Christine Chalm_e_rs

=
To: PLANNING COMMISSION
Subject: FW: WEEKLY CALENDAR

MONDAY, NOVEMBER 29, 2010

10:00 am —11:15am STAFF MEETING
1:00 pm—2:30 pm  JENNIE, SETH / WEEKLY PLANNING MEETING
1:30 pm STEVE & MIKE KANEHL - SITE VISIT / RE: LOWE’S PRODUCTS
2:45 pm —4:00 pm  JENNIE & STEVE / WEEKLY ZONING MEETING

TUESDAY, NOVEMBER 30, 2010

11:15am—11:45am SETH & STEVE — MEETING WITH JASON GERHART (WHGA)

NOON JENNIE & SETH —~ WHAG TV INTERVIEW / RE: BLUE RIDGE COMM. WATERSHED
1:00 pm—2:30 pm  JENNIE, SETH, STEVE & JULIE - UTC MEETING / RE: DOUGLAS GRIFFITH
3:15 pm JENNIE & SETH — MEETING WITH PETER FRICKA
4:30 pm JENNIE, SETH & JULIE — MEETING WITH JOHN MAXEY

WEDNESDAY, DECEMBER 01, 2010

8:00 am —9:30 am JENNIE — MONTHLY DEPARTMENT HEAD MEETING

10:00 am STEVE, SETH & JONATHAN — MINOR SITE PLAN PPC / LINDA LOSEY
10:30 am JENNIE —MPO-TAC IN MARTINSBURG
1:00 pm — 4:30 pm SETH — ROUTE 9 TRAIL EXTENSION PROJECT & ASSOC. HEALTH IMPACTS
3:30 pm JENNIE, ROGER & TODD — MEETING / RE: TOPO

THURSDAY, DECEMBER 02, 2010

9:00 am COUNTY COMMISSION MEETING
FRIDAY, DECEMBER 03, 2010

10:00 am JENNIE & STEVE — SITE VISIT / MATT KNOTT



Christine Chalmers

To: PLANNING COMMISSION
Subject: RE: REVISED WEEKLY CALENDAR

MONDAY, DECEMBER 06, 2010

10:00 pm JENNIE - “TRANSPORTATION” MEETING IN RANSON

1:30 pm STEVE & JENNILEE — MEETING WITH BECKY / RE: SOUTHERN STATES

2:15 pm STEVE & JENNILEE ~ SITE VISITS TO SOUTHERN STATES & OLD COUNTRY STORE w/TONY
2:30 pm JENNIE, JULIE, MIKE MONAGHAN, TODD — MEETING WITH CHARLOTTE

RE: DOCUMENT MANAGEMENT SYSTEM WEBEX AT GIS OFFICE

TUESDAY, DECEMBER 07, 2010

10:00 am - JENNIE — MS4 STORMWATER MEETING (LIBRARY)
12:30 pm —2:00 pm  STAFF MEETING
7:00 pm JENNIE, SETH, STEVE & JULIE — SPECIAL JOINT CC / PC MEETING

RE: BLUE RIDGE COMMUNITY WATERSHED @ BLUE RIDGE ELEMENTARY

WEDNESDAY, DECEMBER 08, 2010

9:30am—12:30pm  JENNIE — REGION 9 STORMWATER STEERING COMMITTEE MEETING
LOCATION: MOUNTAIN STATE UNIVERSITY, ROOM 212 — MARTINSBURG
2:00 pm STEVE, SETH & JONATHAN —~ MINOR SUBDIVISION PPC / GINA BILLER
3:00 pm JENNIE & ROGER ~ MEETING WITH DALE MANUEL / RE: VOLUNTEER FIREMEN’S ASSOC.

GRANT INTERN: DOUGLAS GRIFFITH — AVAILABLE FULL DAY / WORK

THURSDAY, DECEMBER 09, 2010

9:00 am COUNTY COMMISSION MEETING
1:00 pm —2:30 pm  JENNIE, SETH / WEEKLY PLANNING MEETING
1:00 pm STEVE — MEETING WITH PAUL RACO & MARK ZWILISKY

2:45 pm —4:00 pm  JENNIE & STEVE / WEEKLY ZONING MEETING

GRANT INTERN: DOUGLAS GRIFFITH — AVAILABLE 9:00 am - NOON / WORK

ERIDAY, DECEMBER 10, 2010




Christine Chalmers

e e ———
To: PLANNING COMMISSION
Subject: RE: WEEKLY CALENDAR
MONDAY, DECEMBER 13, 2010
10:00 am JENNIE, STEVE & SETH — NRCS MEETING IN RANSON (w/ BOB SSCHNABLY)
3:30 pm SETH — MEETING WITH DIRK STANSBERRY
7:00 pm FARM & PRESERVATION BOARD MEETING

TUESDAY, DECEMBER 14, 2010

10:30 am - JENNIE & ROGER — MEETING WITH WALT PELLISH
2:00 pm JENNIE — MEETING WITH TROY TRUAX
7:00 pm JENNIE, SETH, STEVE & JULIE — PLANNING COMMISSION MEETING

GRANT INTERN: DOUGLAS GRIFFITH — AVAILABLE 9:00 am — 2:00 pm / WORK

WEDNESDAY, DECEMBER 15, 2010

9:30 pm ~11:00 am STAFF MEETING

NOON - 2:00 pm JEFFERSON COUNTY HOLIDAY PARTY AT LIBRARY
1:30 pm - 2:45 pm JENNIE & SETH — WEEKLY PLANNING MEETING
3:00 pm - 4:30 pm JENNIE & STEVE — WEEKLY ZONING MEETING

GRANT INTERN: DOUGLAS GRIFFITH — AVAILABLE FULL DAY / WORK

THURSDAY, DECEMBER 16, 2010

9:00 am COUNTY COMMISSION MEETING
2:00 pm - 3:30 pm SETH - SMARTCODE MEETING {N RANSON
3:00 pm JENNIE, STEVE & JENNILEE — BOARD OF ZONING APPEALS MEETING

GRANT INTERN: DOUGLAS GRIFFITH — AVAILABLE FULL DAY / WORK

FRIDAY, DECEMBER 17, 2010

10:00 am STEVE, JENNILEE & MASON - SITE VISIT TO JOY BRIDY POTTERY
12:15 pm JENNIE, STEVE & SETH — PLANNERS PLOYPHONE IN RANSON
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therefore recommended approval. Mr. Goodwin concurred. There was no public comment.
Kristin Ringstaff with W.H. Gordon Associates was present to answer Planning Commissioner’s
questions. Mr. Surkamp moved to approve the site plan and issuance for the improvement
location permit. Ms. Deming seconded the motion, which carried unanimously.

8. Site plan approval and issuance for the Improvement Location Permit for the Summit Point
Tactical Training Facility. Ms. Kelly stated the site plan met the technical requirements of the
ordinance and therefore recommended approval. Mr. Goodwin concurred. There was no verbal
public comment. The letter from Linda Case regarding noise was discussed but no action was
taken. Kristin Ringstaff with W.H. Gordon Associates was present to answer Planning
Commissioner’s questions. Mr. Kane moved to approve the site plan and issue the improvement
location permit. Ms. Deming seconded the motion, which carried unanimously.

9. Chief Planner’s report on office activities and questions. Discussion regarding the
subdivision variances, fees and public notice took place. Mr. Redman provided a handout to the
Planning Commission as requested at the previous meeting. Mr. Reynolds stated he could not
open the email regarding rewrite timelines sent by Mr. Redman. Mr. Casimiro was questioned
about the changing of the ordinances versus making policy changes. Further discussion will take
place on the August 14, 2007 Planning Commission meeting.

10. Streamlining commercial permitting and approval process. Discussed under Item #9.

11. Zoning and Subdivision Rewrites. Discussed under Item #9.

12. Report from Legal Counsel. Mr. Casimiro stated he had nothing to discuss in open session.

Mr. Kane moved to go into executive session 9:34 p.m. regarding the Planning Commission vs.
Gibson. Mr. Reynolds seconded the motion, which carried unanimously.

At this point staff left the room and did not return allowing the Planning Commission to adjourn
at will.

Ms. Deming, Secretary, provided the following information for the minutes:

Ms. Deming moved to come out of executive session at 9:53 p.m. Mr. Reynolds seconded the
motion, which carried unanimously.

The meeting adjourned at 9:53 p.m. on July 24, 2007. A detailed transcript of this meeting can
be found on CD # 77 & 78. These minutes were prepared by Jennilee Hartman.



MINUTES
JEFFERSON COUNTY PLANNING COMMISSION
AUGUST 28, 2007

The Jefferson County Planning Commission met on Tuesday, August 28, 2007 with John Sidor,
President, as Chair. Arnie Dailey, Lynne Deming, Robert Reynolds, Jim Surkamp, Edward
Dunleavy, Todd Baldau and Ellen May were present.

Tom Kane was absent with notification.

Staff members present were:
Sherry Kelly, Deputy Director of Planning and of Zoning
Roger Goodwin, Director of Engineering
Damien Davis, County Engineer
James Casimiro, Assistant Prosecuting Attorney
Jennilee Hartman, Clerical Support.

Mr. Sidor called the meeting to order at 7:00 p.m.
1. Minutes.

Mr. Baldau moved to approve the minutes of the August 14, 2007 meeting with the following
changes:

1) Page 1, last paragraph, second sentence; add the phrase, “and has hired one of their
daughters as a babysitter” at the end of the sentence.

2) Page 4, fifth paragraph, tenth sentence; add the word, “unanimously” and remove the
phrase, “6 for a 2 recusals (Mr. Reynolds and Mr. Dunleavy).”

Mr. Dunleavy seconded the motion. The motion passed unanimously.
2. Postponements. None.

3. Community Impact Statement (CIS) for SPARC Training Campus Subdivision. Ms. Kelly
recommended approval of the CIS. Mr. Goodwin & Associates was present to answer Planning
Commissioner’s questions and also presented exhibits (see PC File #07-14). Ms. Deming stated
she had not received a CIS for review and therefore recused herself and left the room.
Information regarding storm water management, campus-like facility and lot dedication to the
fire department were discussed. Barbara and Bill Scott were present and spoke to the Planning
Commission regarding future occupants of the proposed lots, bus shuttles between the proposed
campus and the racetrack, the estimated number of students on campus, dormitory rooms and the
possibility of installing right-had turn lanes. Mr. Sidor opened for public comment. Alisa Ellis
provided a proposal to the Planning Commission regarding noise mitigation and possible studies.
Ryan Sonders had questions regarding the proposed entrances to the facility. Michael Dick and
Jane Peters with the Jefferson County Development Authority spoke in favor of the project. It
was mentioned that in the covenants proposed for the facility that noise was to be kept at a
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reasonable level and that any and all firearm noise was to be kept inside soundproof buildings.
Mr. Baldau moved to approve the Community Impact Statement (CIS) for SPARC Training
Campus Subdivision. Mr. Reynolds seconded the motion, which carried unanimously. Ms.
Deming returned to the meeting room.

4. Continued from the August 14, 2007 Planning Commission meeting. Request by J. Michael
Cassell, Esq. on behalf of Philip and Gaye Snyder (Shenandoah School) for a variance from the
requirement for a Community Impact Statement. Ms. Kelly read the following from her staff
report:

“CONCLUSION: Staff has determined that a CIS is needed in order to establish a
commercial use in a subdivision, especially where a single-family restriction has
been established. The applicant is requesting a waiver of the CIS requirement due
to the nature of operations of the school. A limited or full site plan will be needed
to address parking requirements, highway entrance and health department permits
updates, etc. It is staff’s recommendation to deny the variance request and require
the CIS. However, if the PC should choose to grant the variance, Staff
recommends three conditions: to require submission of a site plan within 60 days,
otherwise an automatic violation will be declared; updated health department and
highway entrance permits to address the change in use from a single-family
residence to a school; restriction of the number of students to no more than 30;
adequate parking as determined by staff for employees and parents dropping off
students.”

Mr. Goodwin read a lengthy report (see PC file), which concluded follows:

“In the case of the Shenandoah School, it appears that a limited site plan may be
applicable. The limited site plan shall include but is not limited to upgrading the
access drive and parking to county standards, providing storm water management
for the additional impervious area, providing handicapped accessibility, and
compliance with the requirements of the Zoning Ordinance.”

Mr. Surkamp confirmed that Ms. Kelly meant 30 children per daily enrollment since the
school was in operation during various times of the day. Mr. and Ms. Synder were
present to represent themselves. Discussion regarding health department approval, age of
the existing residence, use of the existing residence and any applicable state licensing
approval having been obtained.

The CD was changed at 8:16 p.m. and the meeting resumed at 8:19 p.m.

Mr. Baldau asked if the Snyder’s would be agreeable to only having 30 children per daily
enrollment. Mr. Synder stated there were state laws that mandated the size of the house
(per square foot) to the number of children and that they would limit the size of the
school to 30 children daily enrollment. Mr. Synder stated he had spoken with an
engineering firm that could prepare a limited site plan per the County’s requirements.



Planning Commission Meetings 2011

Planning Commission Meetings County Commission Approved Holidays
January 11" New Year’s Day Friday, January 1*
January 25" Martin Luther King Day Monday, January 17"
February 8"
February 22 President’s Day Monday, February 21%
March 8"
March 22™
April 12
April 26"
May 10"
May 24" Memorial Day Monday, May 30"
June 14"
June 28" West Virginia Day Monday, June 20"
July 12 Independence Day Monday, July 4%
July 26"
August 9™
August 23™
September 13" Labor Day Monday, September 5"
September 27
October 11" Columbus Day Monday, October 10™
October 25™
November 8™ Veteran’s Day Friday, November 11"
November 22" Thanksgiving NEC:::\EZZ §L4chrI§a2y5,th
December 13"
December 27t Christmas Monday, December 26™

* Recommend canceling




Friends of the Blye Ridge Mountains

November 5, 2010 . R O o v e ———
}he Honorable Ms Lyn Widmyer

President, Jefferson County Commission

POB 250

Charles Town, WV 25414

Dear Ms Widmyer:
Re: Selection of the Jefferson County Planning Commission for our Friend of the
Mountain Award
The Friends of the Blue Ridge Mountains has selected the Jefferson County Planning
Commission for our 2010 Friend of the Mountain Award. We made this selection in
recognition of their initiating the Blue Ridge Communities Plan and for the progress on
preserving the ordinances designed to protect the Blue Ridge Mountains in West Virginia.

This award is given annually to that individual or organization which we believe made a
significant contribution to achieving our Mission Statement “to preserve, enhance and
celebrate the Blue Ridge Mountains as a valuable resource and treasured space for present
and future generations.”

Last year this award was given to the Town of Purcellville for creating a conservation
easement on 1300 acres of their land on the mountains.

The Friends of the Blue Ridge Mountains is a non-partisan, 501(c)(3) organization with
members from the four counties of Loudoun, Clarke, and Fauquier in Virginia and
Jefferson County in West Virginia. Our area of interest is the Blue Ridge Mountains
from Route 66 to the Potomac River. I've enclosed our brochure which provides a
description of our activities.

We have conducted field visits to the Blue Ridge Mountains in West Virginia so we
appreciate the importance of the work underway by the Jefferson County Planning
Commission. We believe their efforts are commendable and worthy of support.

We look forward to coming to a meeting of the Jefferson County Commission to make
the presentation at a time you select. You can respond to me at the above address or by
email.

Sincerely

Alfred P. Van Huyck

President, Friends of the Blue Ridge Mountains

email: avanhuyck@aol.com

cc: Tim Boyd, County Administrator; John Maxey, President, County Planning
Commission; and Wn, Director, Department of Planning

p.o. box 1002 A purceliville, va 20134 blueridgemountain@earthlink.net
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From:
Date :

RE

MEMO

The Jefferson County Planning Commission
John Maxey
November 15, 2010

- Water Advisory Committee Meeting

The Jefferson County Water Advisory Committee met at 3:00 on Monday November 15, 2010. Items
on the agenda and discussed were:

1.

Well Water Contamination - WAC member Dick Latterell discussed a contaminated well
near Trough and Engel Moler Roads outside of Shepherdstown. A resident reported health
problems due to giardia and e coli bacteria contamination of their well water. The Jefferson
County Health Department has been notified and has conducted tests. Member Sue Lawton
stated that well contamination is common in areas of Jefferson County including Summit
Point, Middle Way, Hidden River, and parts of Shepherdstown. WAC members discussed the
need for a requirement to notify surrounding property owners when well water contamination
is reported. Member Mark Shields will discuss the idea with the Board of Health.

Watershed Group Development — Member Dan Riss reported on a recent WV DEP meeting
on the benefits of Watershed Associations. Mr. Shields suggested that these presentations
should be conducted regularly at different locations around the County. The WAC will take
steps to encourage development of Watershed groups.

Septic System Pumping requirement — The Board of Health has been considering a
requirement for regular septic system pumping. There is concern that State law may not
allow such a requirement. The BOH has asked the Jefferson County Prosecuting Attorney’s
office for an opinion on this.

Drug Depository - The Water Advisory Committee is concerned about the impact on water
quality of pharmaceutical disposal. Area health care providers lack specific policies for
disposal and often dispose of excess or expired pharmaceuticals by flushing them down the
drain.

EPA TDML vs. Local Monitoring — WAC member Mark Shields is concerned about flaws
in the model proposed by EPA for the Chesapeake Bay TDML. WAC feels it is important
that funding for stream monitoring be continued as a way of compiling baseline data that may
help protect Jefferson County from future compliance actions. WAC will try to set up a
meeting with EPA and Dr. Villa from Shepherd University in an effort to convince EPA to
make use of real monitoring data instead of model projections.

Watershed signs for Parks - The Water Advisory Committee has obtained funding for two
“Watershed” signs for placement along streams in areas of high visibility. Preferred locations
are at the Elks Run at Sam Michaels Park and at Evitts Run Park in Charles Town.



Julia Quodala

From: Jennifer Brockman [jbrockman@jeffersoncountywv.org]
Sent: Tuesday, December 07, 2010 9:33 AM

To: 'Julia Quodala'

Subject: FW: Notes From 12/6 PSD Meeting

For the PC packets under PC Exchange

Jennie Brockman, Director
lefferson County Department of Planning and Zoning
Office (304) 728-3228

From: Daniel Hayes@URSCorp.com [mailto:Daniel Hayes@URSCorp.com]
Sent: Tuesday, December 07, 2010 9:19 AM
To: jbrockman@jeffersoncountywv.org

Subject: Notes From 12/6 PSD Meeting

Jennie
The following was discussed at yesterdays PSD meeting:

Flowing Springs WWTP

PSC is expected to rule within the next month on rate increases to pay for the WWTP in consideration of
intervenor comments

NPDES permit is approved; the appeal period is still open

The PSD approved a waiver of "offsite use restrictions to allow a 1 EDU drawdown:" for a proposed Year Round
Farmers Market at the corner of Old Rt 9 and Wilshire Rd (Bardane) as requested by the JCDA. The EDU is
apportioned to JCDA. The waiver will be rescinded if this specific project does not go forward; this is not a
blanket waiver. It is also not a waiver of fees. Planning Commission will still need to review land use for any
potential project at this location

PSD has submitted revisions to Sen. Snyder's draft legislation to provide funding to meet Bay requirements.
Sen. Snyder must have this legislation out of committee by 12/13. The PSD is concerned that the legislation as
currently written will require customers to bear much of the cost of the WWTP. Also, the JCPSD facility will not
currently be financially covered retroactively. The PSD will take under consideration next month lobbying
expenses for this legislation.

Daniel B. Hayes, PE
Principal Civil Engineer
URS Corporation
Gaithersburg MD
Phone (301) 721-2225

This e-mail and any attachments contain URS Corporation confidential information that may be proprietary or privileged. If you receive this message
in error or are not the intended recipient, you should not retain. distribute, disclose or use any of this information and you should destroy the e-mail
and any attachments or copies.





