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Exhibit 3

From: Meaghan Fahey [mailto:meaghan.fahey@otterygroup.com]
Sent: Monday, November 22, 2010 8:59 AM

To: Lynn Koerner

Subject: Fwd: Fwd: Re: FCC620 review

Lynn,

As you can see below, positive comments! | will either fax or email these over to the
SHPO today to make sure they have them and can get working on their final response.

Meaghan Fahey
Environmental Consultant

The Ottery Group

3420 Morningwood Drive

Olney, MD 20832

p: 301.562.1975

f: 301.562.1976
meaghan.fahey@otterygroup.com

-------- Original Message --------
Subject:Fwd: Re: FCC620 review
Date:Thu, 18 Nov 2010 09:41:57 -0500 (EST)
From:beibei.su@otterygroup.com <beibei.su@otterygroup.com>
To:meaghan.fahey@otterygroup.com

Here you go

—————————— Original Message -------—-—--

From: John Allen Jr <johnallenjr@earthlink._net>
To: beibeil.su@otterygroup.com

Date: November 18, 2010 at 6:13 AM

Subject: Re: FCC620 review

Ms. Su,

The Jefferson County Historic Landmarks Commission
discussed the
proposed cell tower at the Summit Point Raceway at its
monthly meeting
last night. We agreed that the project will not have an
adverse affect
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on the local historic resources.

Thank you for the opportunity to comment.
Sincerely,

John Allen

chairman, JCHLC

On Nov 5, 2010, at 10:01 AM, beibei.su@otterygroup.com
wrote:

Dear Mr. Allen:

Thank you very much for your inquiry.

We are looking forward to your review and comments.
All the best,

Yours Beibel

Beibei Su

Cultural Resource Specialist

The Ottery Group, Inc.

3420 Morningwood Drive, Suite 100
Olney, Maryland 20832

tel. 301-562-1975

fax. 301-562-1976

beibei .su@otterygroup.com

www . otterygroup.com
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<Summit Point SHPO Response Letter 102910.pdf><Summit
Point FCC Form

> 620.pdf><Summit Point Motor Sports Park Visual Impact
Study . pdf>

Beibei Su

Cultural Resource Specialist

The Ottery Group, Inc.

3420 Morningwood Drive, Suite 100
Olney, Maryland 20832

tel. 301-562-1975

fax. 301-562-1976

beibei .su@otterygroup.com

www . otterygroup.com
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Lynn Koerner — 540-335-0030
Site Acquisition and Project Development
Contractor for Global Tower

December 15, 2010

Jefferson County

Department of Planning and Zoning
Attn: Planning Commission

104 East Washington Street
Charles Town, WV 25414

Re: Visual Impact Study — Global Tower - Site WV5053 — Summit Point

Dear Mr. Chairman and Planning Commission Members:

A visual impact study was conducted on September 10, 2010 in order to provide pictures and
simulations of the view of the proposed telecommunications structure. The structure is proposed
to be located on the southern portion of the property owned by Summit Point Motor Sports Park
with access to the site from Hardesty Road along an existing access road.

To accomplish this study, a red balloon was inflated with helium to an approximate size of 40
inches and tethered at a height of approximately 199 feet. The surrounding roads were traveled
and photos taken from various locations where the balloon was visible. Then using a photo editing
program, a monopole structure picture was inserted into the photo, to simulate the view from that
location. A map is attached to show the locations from which each photo was taken.

Due to the existing dense tree canopy around the proposed site as well as along the adjacent roads,
no obvious view of the structure was identified along Hardesty Road.. The location of Picture 1
represented by the blue dot on the attached map, was taken near an old stone house located on the
property and situated near a blast pad and the race track. No obvious view was observed from
locations traveling south on Hardesty Road and then onto State Route 640 in Virginia and then
following County Route 1 into Summit Point. County Route 13 was then traveled back towards



Visual Impact Study — Global Tower - Site WV 5053 — Summit Point
December 15, 2010

Page 2:

the Motor Sports Park. The next series of photos was taken from the entrance to the Motor Sports
Park and the location is represented by the blue dot marked #2 on the attached map.

The photos and simulations provided are from the only locations that the balloon was observed on
the date of testing. Also, I want to note that due to a very slight wind, an additional 20 foot of line
was extended to help compensate for drift of the balloon. Present also on the day of the balloon
fly was Meghan Fahey of the Ottery Group who is the consultant firm conducting the
environmental and historical studies for the project and Mr. John Allen Jr. of the Jefferson County
Historical Landmark Commission.

Notes:

1. No posted properties were accessed during this study.

2. The attached simulation pictures were prepared to give a representation only of the proposed
199 foot monopole structure. The view of the actual structure when constructed may vary slightly.
The photo’s and simulations are from a normal un-aided view and then followed by a slightly
zoomed in photo from the same location..

3. The location of the balloon was not identified from any residential structures on the adjoining
properties.

Should you have any questions, please contact me at 540-335-0030 or lynnk@shentel.net

Sincerely yours;

— Pl ey

Site Acquisition and Project Development
Contractor for Global Tower
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Picture #1 Balloon - 199 feet - Photo from near Allemong House - Normal view

Simulation #1 Simulation - 199 feet - Normal view
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Picture #1 Balloon - 199 feet - Photo from near Allemong House - Zoom view

Simulation #2 Simulation - 199 feet - Zoom view




Picture #2 Balloon - 199 feet - Photo from track entrance Summit Point Road - Normal view

Simulation #2 Simulation - 199 feet - Normal view




Picture #2 Balloon - 199 feet - Photo from track entrance Summit Point Road - Zoom view

Simulation #2 Simulation - 199 feet - Zoom view




JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning
116 East Washington Street
P.O. Box 338
Charles Town, West Virginia 25414
Phone:  (304) 728-3228

Email: planningdepartment@jeffersoncountywv.org Fax: (304) 728-8126

January 11, 2011

Listed below are the scheduled Planning Commission meeting dates for 2011.
These dates consist of the 2" & 4™ Tuesday of every month. If you have any questions,
please contact the Planning Department at the above referenced number.

January 11, 2011
January 25, 2011

February 8, 2011
February 22, 2011

March 8, 2011
March 22, 2011

April 12, 2011
April 26, 2011

May 10, 2011
May 24, 2011

June 14, 2011
June 28, 2011

July 12, 2011
July 26, 2011

August 9, 2011
August 23, 2011

September 13, 2011
September 27, 2011

October 11, 2011
October 25, 2011

November 8, 2011
November 22, 2011 (Week of Thanksgiving — usually cancelled)

December 13, 2011
December 27, 2011 (Between Christmas and New Year’s — usually cancelled)



JEFFERSON COUNTY PLANNING COMMISSION
116 East Washington Street
P.O. Box 338
Charles Town, West Virginia 25414

Phone:  (304) 728-3228
Email: planningdepartment@jeffersoncountywv.org Fax: (304) 728-8126

MEMO

TO: Planning & Zoning Staff

FROM:  John Maxey, Planning Commission President

DATE: January 11, 2011

RE: Planning Commission Policy — Submittal of Applications & Supporting Information

Any applicant who wishes to submit an application to be considered by the Planning Commission must
submit the application and all supporting information to Staff three weeks prior to the Planning
Commission meeting. The late submittal of supporting information could result in the discussion of the
item being tabled until the next regularly scheduled Planning Commission meeting. Additionally, the
basis of the Planning Commission’s decision will be upon the testimony heard at the public hearing and
the supporting information submitted before the deadline. Should the application submitted be tabled
or postponed the applicant shall have three business days to submit any further or requested
information.

Approved by vote For, Against on January 11, 2011.

Effective Date: January 11, 2011.

X

John Maxey
Planning Commission President

Page 1 of 1



JEFFERSON COUNTY, WEST VIRGINIA

Department of Planning & Zoning
116 East Washington Street, 2" Floor
P.O. Box 338
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
MEMO
TO: Planning Commission Members

FROM:  Jennifer M. Brockman, AICP, Director, Planning and Zoning Department
DATE: January 11, 2011
RE: Land Development Fees

After the adoption of the November 2008 Subdivision Regulations, the Planning Commission and
Planning, Zoning, and Engineering staff initiated a review of the land development fees to determine if
they accurately reflected the costs associated with development review activities. The current land
development fees were adopted January 1, 2001. The effort to develop actual cost recovery fees went
through much iteration and received considerable input. In October 2010, the County Commission
reviewed the last version of the cost recovery fees, forwarded to them by the Planning Commission
and determined that, at this time, cost recovery would result in fees that were too high and were not
realistic for the current economy. The County Commission sent the fees back to the Planning
Commission to reconsider the proposal. Later that month, the Planning Commission directed staff to
utilize the new format developed during the cost recovery analysis that reflects the newer Subdivision
Regulation processes and modify the current land development fees to reflect a 20% increase above
current levels.

Attached is the land development fee proposal, which is in the format requested by the Planning
Commission, that generally reflects a 20% increase in fees. Fees listed in blue italics are for tasks for
which no fee currently exists. In some cases, staff recommended a fee and in some cases we left it at
zero for the Commission’s consideration. Additionally, it should be known that under the current fee
structure, fees for major subdivisions are calculated at the initial submittal and divided into payments
of 30, 30, and 40 percent that are paid during separate review phases. The total fee was utilized to
calculate the 20% increase; however, staff is recommending that a larger portion of that total fee be
paid for the Preliminary Plat review, as most of the review works occurs at that stage, with a very
small portion of the fee reserved for the final review prior to recordation.

Finally, it should be noted that the fees being presented to the Planning Commission do not include
proposed changes to the Building Permit fees, because these are under the purview of the County
Commission. However, the building permit fees will be attached to the Planning Commission
approved, proposed land development fees at the County Commission’s request, so that all fees
related to Planning, Zoning and Engineering can be approved at the same time.

Staff recommends that the Planning Commission host a public outreach meeting (either a public
hearing or workshop) regarding the new proposed fees, during a regularly scheduled Planning
Commission meeting with the goal of incorporating comments into a version to forward to the County
Commission in the near future.



Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

January 2011
Minor Residential Subdivision Final Plat Rewew.for
Recording
Base Fee Per Plat $240 $0
Plus Per Lot Fee $240 $0
Merger Deed Plat Final Plat Rewew.for
Recording
Base Fee Per Plat $120 $0
Plus Per Lot Fee $120 $0
Minor Non-Residential Subdivision Final Plat Rewew.for
Recording
Base Fee Per Plat $360 $0
Plus Per Lot Fee $600 $0
Concent Preliminary Final Plat
Major Residential Subdivision Planp Plat (each
(each phase) phase) Recording
Base Fee Per Plat 1-50 Lots $300 $200 $100
50+ Lots
Plus Per Lot Fee $1,200 $300 $150
Preliminary Final Plat
Major Non-Residential Subdivision Concept Plan Plat (each
(each phase) phase) Recording
Base Fee Per Plat 1-50 Lots $300 $200 $100
50+ Lots
Plus Per Lot Fee $1,200 $300 $200
Mobile Home Park Subdivision Concept Plan Site Plan
Base Fee Per Park $150
Plus Per Gross Project Acre $150 $120
Per Mobile Home Pad $240
Per Principal Building $120
Campground Site Plan Concept Plan Site Plan
Base Fee Per Project $150
Plus Per Gross Project Acre $150 $120
Per Campsite $60
Per Principal Building $120

Page 1 of 4



Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

January 2011
Townhome, Condominium, Concept Plan Site Plan
Apartment & Motel/Hotel Site Plan
Base Fee Per Plat $150
Plus Per Gross Project Acre $150 $120
Per Principal Building $240
Per Unit $120
Cell Tower Site Plan Site Plan
Base Fee Per Plan $1200
Minor/Limited Site Plan Site Plan
Base Fee Per Plan $1200
Minor/Full Site Plan Site Plan
Base Fee Per Plan $2400
$0.02 per sqg.
ft. of
Plus fee for area > 5,000 sq. ft. of impervious +
impervious area plus disturbed area. disturbed area
over 5,000 sg.
ft.
Major/Full Site Plan Concept Plan Site Plan
Base Fee Per Plan $3600
$0.04 per sq.
ft. of
Plus fee for area > 5,000 sq. ft. of $600 impervious +
impervious area plus disturbed area. disturbed area
over 5,000 sq.
ft.
Redline or Minor Revision PreIILT;?ary Final Plat Site Plan
Base Fee Per Plan (up to 3 different $180 $180 $180

revisions on one submission)

Page 2 of 4



Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

January 2011

Zoning Items

Fee

Zoning Ordinance Text Amendment Application

$1200

Zoning Ordinance Map Amendment Application (Rezoning)

$1200 + $60 per acre

Conditional Use Permit (CUP) Application without LESA

$300 + $60 per acre

Conditional Use Permit (CUP) Application with LESA

$300 + $60 per acre
50% returned if the project fails LESA
0% returned if the project fails LESA &
loses and appeal to BZA

Modification of existing CUP requiring Board/Commission Approval

$300 + $30 per acre

Appeal of CUP once issued by Board/Commission

$300 per appeal filed

Zoning Variance Application

$120 per section varied

Multiple Use Variances

$240

Zoning Variance Application (construction/use has commenced
prior to BZA approval)

$180

Administrative Appeal Application (each issue appealed constitutes
a separate appeal)

$120/per item

Zoning Map Interpretation No Charge

Zoning Text Interpretation No Charge

Zoning Certificate $75

Subdivision Items Fee

Pre-Proposal Conferences No Charge

Lot Line Adjustment/Merger $120

Subdivision Ordinance Waiver Request $120

Minor Final Plat or Site Plan Amendment $180
Clerical/Scrivener Error $50

Page 3 of 4




Planning, Zoning & Engineering Departments’
Proposed Land Development Fee Schedule

January 2011

Engineering Iltems Fee

Inspection Fee — Land Development Site Inspection $0
Re-inspection — Land Development failed inspections $60
Construction Bond — Time Extension Request (by staff or CC) $60
Construction Bond — Surety Renewal $0
Floodplain Ordinance — Floodplain Delineations $0
Floodplain Ordinance — 100 Yr. Flood Elevation Determination $0
Floodplain Ordinance — Review of LOMA, LOMR or LOMR-F $0
requests

Miscellaneous Items Fee
Aerial Photograph $18
Comprehensive Plan $14
Zoning Map (small — 11 x 17) $6
Zoning Map (medium — 24 x 36) $12
Zoning Map (large — 36 x 54) $24
CD (copy of meetings, electronic copy of files, etc.) $10
Zoning Ordinance $30
Subdivision Regulations $30
Copies (letter, legal & 11"x17") $1/page*

Copies (plan sheets, maps, etc.)

$7.50/sheet*

*Note: The charge for copies is subject to change and shall be the prevailing rate as set by the County Commission of Jefferson County.

Note: The fee amounts shown in bold, italicized blue font are services for which there is no current established fee.

Note: These fees do not include any Building Permit fees.

Note: All projects vested in process prior to the adoption of this fee schedule will utilize the fee schedule last

amended in January 2001.
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STATE OF WEST VIRGINIA

OFFICE OF DISCIPLINARY COUNSEL
2008 KANAWHA BOULEVARD, EAST
CHARLESTON, WEST VIRGINIA 25311
Office: (304) 558-7999
Fax: (304) 558-4015
Website: www.,wvodc.org

Chief Lawyer Disciplinary Counsel
Rachael L. Fletcher Cipoletti
Senior Lawyer Disciplinary Counsel
- Andrea J. Hinerman
Lawyer Disciplinary Counsel
Renée F. Frymyer
Jessica H. Donahue

November 5, 2010

Mr. Robert 1. Reynolds
188 Norman Lane
Shepherdstown, WV 25443

Re:  Complaint against Michael D. Thompson, Esquire
LD. No. 08-01-455

Dear Mr. Reynolds:

Enclosed please find a copy of the Investigative Panel Findings and Conclusions with
respect to your complaint against the above-referenced attorney. This matter has been
investigated by this office and was reviewed by the full Investigative Panel of the Lawver
Disciplinary Board at its October 30, 2010 meeting. The Panel determined that further action
is not warranted and your complaint has been dismissed.

Thank you for bringing this matter to the attention of the Lawyer Disciplinary Board.

Sincerely,

Senior Lawyer Disciplinary Counsel

AJH/mal
Enclosure

cc:  Walter M. Jones, HI, Esquire (w/enc.)

(@004 1354). WPD



LAWYER DISCIPLINARY BOARD
INVESTIGATIVE PANEL CLOSING

L.D. No.: 08-01-455 Date Complaint Received: September 30, 2008

COMPLAINANT:  Robert I. Reynolds
188 Norman Lane
Shepherdstown, West Virginia 25443

RESPONDENT: = Michael D. Thompson, Esquire - BAR NO.: 3747
119 East Liberty Street
Charles Town, West Virginia 25414

THE INVESTIGATION OF THIS MATTER having been completed and a report
having been made to the Investigative Panel of the Lawyc_tl_' Disciplinary Board, the Panel
orders that this complaint be closed for the following reasons:

STATEMENT OF FACTS

Complainant Robert I. Reynolds, as President of the Jefferson County Planning
Commission, filed this complaint against Michael D. Thompson, Esquire, a licensed member
of the West Virginia State Bar.' i

A. Complaint:

Complainant stated that Assistant Prosecuting Attorney (“APA”) James Casimiro, 111,

represente'd the Jefferson County Planning and Zening Commission (“Planning

' At the time this complaint was filed, Respondent was the elected Prosecuting Attorney for
Jefferson County, West Virginia. In addition, it also appears that Complainant is no longer amember of the
Jefferson County Planning Commission.

(40036503). WPL: - AJH @ I P
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Commission™), and APA Stephanie F. Grove represented the Jefferson County Board of
Zoning Appeals.® Complainant stated that it was the understanding of the Planning
Commission that “the assignment of counsel was intended to avoid any conflict of interest
between counsel to these independent bodies.” On April 17, 2008, the Supreme Court of
- Appeals of West Virginia issued a memorandum opinion reversing an Order of the Circuit
Court of Jefferson County which had affirmed the denial by the Board of Zoning Appeals
of a Conditional Use Permit (hereinafter “CUP) to Far Away Farms, LLC, (hereinafter “Far
Away Farms”). The Supreme Court found that the Board of Zoning Appeals lacked
* jurisdiction to deny Far Away Farms the CUP and referred the matter back to the Planning
Commission with directions to the Planning Commission to approve the CUP.

At an April 22, 2008 meeting of the Planning Commission, APA Casimiro advised
the Planning Commission about the recent Supreme Court ruling, and stated that the matter
would be returned to the Board of Zoning Appeals for action. Complainant siated that
<. Planning Commission did not hear anything further about the matter for nearly three months.

~The Planning Comimmission had a meeting scheduled hfor July 22, 2008. Just prior to
this meeting, the members were advised that APA Grove, who represented the Board of
Zoning Appeals. would-attend the meeting and present a memorandum discussin g the recent
Supreme Couﬁ Order regarding Far Away Farms'. The President of the Planning

Commission asked APA Grove for a copy of the memorandum prior to the July 22, 2008

? APA Grove and APA Casimiro were employed in the “Civil Division” of the Jefferson County
-Prosecuting Attorney’s office.

3 See, Far Away Farm, LLC v. Jefferson County Board of Zoning Appeals. et al., 664 S.E.2d 137
(W.Va. 2008). . , )
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meeting. Additionally, the Commissioners asked that APA Grove attend the subsequent
meeting after they had a chance to discuss the matter. Complainant stated that Respondent
denied both of the Planning Commissioners’ requests.
Atthe July 22, 2008 meeting, APA Grove advised the Planning Commission that the
Board of Zoning Appeals had filed a petition for rehearing on May 19, 2008, and that the
petition for rehearing had been denied on June 11,2008. The Board of Zoning Appeals had
also filed a Joint Motion for Stay of Mandate on June 16, 2008. APA Grove told the
Planning Commission that in her opinion, the Supreme Court ruling was illegal in several
‘respects. The Planning Commission was advised that it must immediately approve the Far
Away Farms CUP or the Planning Commissioners would individually risk contempt of court
and possible incarceration. Complainant stated that APA Grove also advised the Planning
Commission that it could direct its attorney, APA Casimiro, to pursue legal action in the
Federal Court. The Planning Commission took no action at the July 22, 2008 meeting and
placed the matter on the Agenda for its August 12, 2008 meeting. APA Grove assured the
Planning Commission that Qhe would attend this next meeting.

- However, APA Grove did not attend the August 12, 2008 meeting. APA Casimiro
attende_d the meeting and advised the Planning Commission that if the CUP were not
approved, the Prosecuting Attorney would not represent the Planning Commission or any of
its members in court. After discussion in executive session, Complainant stated that the
Planning Commission, under legal duress, granted the CUP for Far Away Farms, but
expressly stated that the Planning Commission was not waiving its right to challenge the

Supremé Court ruling and reserved the right to rescind the CUP if the Planning

(20036903).WPD - ATH 3



Commission’s challenge was successful. The CUP was a;_;ﬁroved and signed at the August
26, 2008 meeting of the Planning Commission.

At the September 9, 2008 meeting of the Planning Commission, APA Casimiro
presented a draft petition to collaterally attack the Supreme Court’s April 17, 2008 ruling.
Complainant stated he believed the petition was to be filed in the United States District Court
for the Northern District of West Virginia. Complainant stated that APA Casimiro assured
the Planning Commissioners that while he would file the petition, he would need the County
Commission to approve paying the filing fee. APA Casimiro stated he intended to present
his request for payment of the filing fee at the County Commission’s September 11, 2008
meeting.

On September 12, 2008, APA Casimiro informed the Planning _Commiséion, via
email, that he had been directed by Respondent not to file the petition in the United States
District Court. Furthermore, Complainant also alleged that oﬁ or about September 12, 2008,
Respondent “without discussion or notice, withdrew as counsel to the Planning Commission
with regard to the its appeal of the [Supreme Court’s order regarding Far Away Farms.]”
Complainant asserted that “there is now a question as to whether Respondent was
misrepresenting his intentions in order to secure the appro_iral of the [CUP for Far Away
Farms.]’f | |

B. Respondent’s Response

Respondent initially stated that the complaint should be dismissed because
Complainant has never been represented individually by Respondent. Alternatively, if the

complaint was filed on behalf of the Planning Commission, Respondent argued that it should

{aN036903; WPD -- AJH 4



be dism’isscd as it appeared that the Commission did not vote to file an ethics complaint.
Responc"ient could not identify any discussion of filing an ethics complaint on any meeting
agenda for tﬁe Planning Commission. Respondent stated that while the filing an ethics
complaiﬁt against him was discussed at the September 23, 2008 meeting of the Planning
Commissipn, it was not noted anywhere on the Agenda, in violation of West Virginia open
meeting laws, W.Va. Code § 6-9A-1 et seq, and the Planning Commission Bylaws,

In response to the allegation raised in the complaint, Respondent stated that the dual
roles of the Prosecuting Attorney’s Office were created for the purpose of providing separate
counsel to the Planning Commission and t§ the Board of Zoning Appeals, and that this
procedure was explained and consented to by Complainant. Respondent maintained that
counsel for the Board of Zoning Appeals had no duty to inform the Planning Commission
of any legal action contemplated by the Board of Zoning Appeals because the f’lanning
Commission had not been a party to the appeal of the CUP in the underlying matter.

Respondent stated the Supreme Court’s ruling was confusing because the Supreme
Court had directed the Planning Commission, which had not been a party to the appeal, to
issue the CUP to Far Away Farms. Respondent stated that as a result of the confusion, the
Office of the Prosecuting Attorney, through APA Grove, filed a Motion for Reconsideration
(Petition for Rehearing) on behalf of the Board of Zoning Appeais. The Motién for
Reconsideration was denied by the Supreme Court, as was the Request for a Stay of the
Mandate pending a ruling on a Petition for a Writ of Certiorari which was filed in the
Supreme Court of Appeals for the United States. The Petition for Writ of Certiorari was

denied by the United States Supreme Court by Order entered November 18, 2008.
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