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JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  JEFFERSON COUNTY PLANNING COMMISSION 
 
FROM: JENNIFER BROCKMAN, DIRECTOR OF PLANNING 
 
DATE:  FEBRUARY 04, 2011 
 
SUBJECT: FEBRUARY 08, 2011 PLANNING COMMISSION MEETING 
 
Please find attached the following documents for consideration at the February 8, 2011 Planning Commission 
meeting.   

Documents provided: 
 February 8, 2011 agenda. 

 
1. Postponed from the January 25, 2011 meeting: Approval of minutes for the December 14, 2010 meeting. 

Approval of minutes for the January 18, 2011 meeting. 
Approval of minutes for the January 25, 2011 Planning Commission Workshop. 
Documents provided: 

 Revised minutes for the December 14, 2010 meeting. 
 Draft minutes for the January 18, 2011 meeting. 
 Draft minutes for the January 25, 2011 meeting. 

 
2. Citizen Communications. 

 
3. Request for postponement. 

 
4. Presentation by Mr. Fred Blackmer regarding the resubmission of the Mannings Incorporation petition. 

Documents provided: 
 Letter of request from Fred Blackmer to be on the agenda. 

 
5. Discussion regarding filing a petition to rezone Federal Lands. 

Documents provided: 
 Previous petition filed November 2010. 
 Proposed petition submitted by Paul Rosa. 

 
6. Discussion and possible scheduling of Public Hearing for Proposed Text Amendment for Section 20.203 and 

Definition of Major Site Plan and Minor Site Plan of the Jefferson County Subdivision Regulations. 
Documents provided: 

 Memo regarding Propose Subdivision Amendment for the Minor Site Plan Process in Business or 
Industrial Parks. 
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7. Discussion and possible scheduling of Public Hearing on Planning Commission initiated Zoning Text 
Amendments and Zoning Map Amendments policy. 
Documents provided: 

 Zoning Text and Map Amendment Policy 
 

8. Review of Revised Land Development Fees. 
Documents provided: 

 Memo regarding revised fee structure. 
 Revised Fees. 

 
9. Update on US 340 Plan. 

 
10. Update on Urban Tree Canopy Grant. 

 
11. Reports from Legal Counsel and legal advice to PC. 

 
12. Director’s Report. 

Documents provided: 
 Director’s Agenda  
 Activity Reports 

 
13. County Commission Liaison Report. 

 
14. Planning Commission Exchange. 

• Report from the Health Department Meeting Liaison. 
• Report from the Public Service District Meeting Liaison. 
• Report from the Jefferson County Development Authority Meeting Liaison. 
• Report from the Water Advisory Committee Meeting Liaison. 

 
15. President’s Report.   
 
16. Actionable Correspondence. 

Documents provided: 
 Letter from Pete Kubic. 
 Email regarding Mountain Water Samples. 

 
17. Non-Actionable Correspondence. 

 
If you have any questions or any items are missing; please contact the office at (304) 728-3228 from 
9:00 a.m. to 5:00 p.m.  Thank you. 



AGENDA 
JEFFERSON COUNTY PLANNING COMMISSION 

February 8, 2011 
 

Planning Commission meetings are located in the Old Charles Town Library meeting room at 
200 East Washington Street, at the side entrance on Samuel Street at 7:00 PM                                                                  
 
1. Postponed from the January 25, 2011 meeting: Approval of minutes for the December 14, 

2010 meeting. 
Approval of minutes for the January 18, 2011 meeting. 
Approval of minutes for the January 25, 2011 meeting. 
 

2. Citizen Communications. 
 

3. Request for postponement. 
 

4. Presentation by Mr. Fred Blackmer regarding the resubmission of the Mannings Incorporation 
petition. 

 
5. Discussion regarding filing a petition to rezone Federal Lands.  

 
6. Discussion and possible scheduling of Public Hearing for Proposed Text Amendment for 

Section 20.203 and Definition of Major Site Plan and Minor Site Plan of the Jefferson County 
Subdivision Regulations. 

 
7. Discussion and possible scheduling of Public Hearing on Planning Commission initiated 

Zoning Text Amendments and Zoning Map Amendments policy. 
 

8. Review of Revised Land Development Fees. 
 

9. Update on US 340 Plan. 
 

10. Update on Urban Tree Canopy Grant. 
 
11. Reports from Legal Counsel and legal advice to PC. 

 
12. Director’s Report. 

 
13. County Commission Liaison Report. 

 
14. Planning Commission Exchange. 

• Report from the Health Department Meeting Liaison. 
• Report from the Public Service District Meeting Liaison. 
• Report from the Jefferson County Development Authority Meeting Liaison. 
• Report from the Water Advisory Committee Meeting Liaison. 

 
15. President’s Report. 

 
16. Actionable Correspondence.  

 
17. Non-Actionable Correspondence. 
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The Planning Commission welcomes written comments at any time.  Our office is open Monday 
through Friday, 9:00 a.m. to 5:00 p.m., and is located at 116 East Washington Street, P.O. Box 
338, Charles Town, WV 25414.  Our phone number is (304) 728-3228; our fax number is  
(304) 728-8126; our email address is planningdepartment@jeffersoncountywv.org and our 
website is www.jeffersoncountywv.org.  
 
Minutes and video recordings of past meetings, Subdivision Regulations, Zoning Ordinance, and 
the Comprehensive Plan can be gound on the website.  The office has a file on each project as 
well as aerial photos of the county.  Minutes and audio recordings of older meetings not on the 
website are available for review in the office. 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

DECEMBER 14, 2010 
 

The Jefferson County Planning Commission met on Tuesday, December 14, 2010, with the 
following Commission members present: John Maxey, President; Thomas Trumble, Vice 
President; Frances Morgan, Eric Smith, Daniel Hayes, Kelly Baty, and Gene Taylor.  Staff 
members present included Jennifer Brockman, Director of Planning and Zoning; Seth Rivard, 
Planner; Steve Barney, Zoning Administrator; Jonathon Saunders, County Engineer; Stephen 
Groh, Assistant Prosecuting Attorney; and Julie Quodala, Planning and Zoning Office Manager. 
 
Morgan Etters and Arnold Dailey was absent with notification. 
 
Mr. Maxey called the meeting to order at 7:05 PM.   
 
1. Approval of the minutes from the November 9, 2010 Planning Commission Meeting. 

Mr. Trumble suggested amending page 1 to list Mr. Eric Smith as present.  Mr. Maxey 
suggested the following changes: 

− On page 1, section 4, paragraph 2, to change the word “started” to “completed”. 
− On page 2, line 7, to add the word “them” after “voting on”. 
− On page 2, last paragraph, line 2, to insert the word “to” between “attempt” and 

“prevent”. 
− On page 4, second paragraph, line 4, to insert the word “Counsel” after “Legal” and 

the word “the” before “County Commission”. 
 

Mr. Hayes moved to approve the minutes with the suggested changes.  Mr. Trumble 
seconded the motion which carried uananimously. 
 

2. Citizens Communication:  
Ms. Jennifer Syron, resident of Chapel Hill, stated that Berkeley County Engineers were able 
to examine the roads in Chapel Hill.  She relayed that she was informed by the Engineer that 
the sub grade measured 4 inches, that there was no distinction between the top coat and the 
base coat, and that construction was not built to specs.  Ms. Syron expressed appreciation to 
the Jefferson County Engineering Department for getting the letter of credit pulled and stated 
that whatever project is to be done with that bond money to repair the roads should be done 
completely and correctly.  She also conveyed gratitude to the Planning Commission and the 
Planning Department for their time and commitment. 
 
Mr. Paul Rosa, resident of Charles Town, discussed the policy on land use change requests 
within a defined Planning Study area, a topic that was withdrawn from the agenda.  He 
commented that, at the November 9, 2010 Planning Commission meeting, Ms. Lyn Widmyer 
suggested that rezoning petitions along US 340 wait until completion of the 340 Corridor 
Study.  Mr. Rosa stated that he felt this action would take away citizens’ property rights and 
a policy to this effect would be imposing a moratorium. 
   

3. A call for postponements:  None. 
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4. Tabled from the October 12, 2010 meeting: Request by Barbara Feldman and Barry 
Whitebook for a waiver from Section 20.203 (D)(2) to waive the requirement for 
stormwater management, from Appendix A 1.3(A)(15) to waive the need for a 
topographic study, and from Appendix B 9.4(E)(3) to waive the required width for the 
access road. 
Mr. Rivard read from his staff report and recommended granting the waiver from the 
required access width.  He reviewed the variance request, and outcome of those variances, 
that were heard by the Board of Zoning Appeals.  Mr. Saunders read from his staff report and 
raised concern that lack of stormwater management may have an impact on neighboring 
properties although a slight risk.  He also stated that the decrease in the pavement width 
would not be adequate.  He discussed the information provided by the Addressing 
Department regarding two foot contours.  Mr. Saunders expressed concern that the 
topographical maps may not be accurate without a current survey.  However, he stated that 
the County Engineer was willing to consider utilizing the GIS 2’ contours on a trial basis. 
 
Ms. Barbara Feldman, owner, described her business as a healing martial arts center that 
teaches taichi, qi gong, and karate.  She stated that the stormwater runoff would go toward a 
forsythia bush or a line of trees along the front of the property and that the building would 
see very little runoff.  She explained the reasons that she believed she did not need to have a 
site plan referencing Article 20.203 of the Subdivision Ordinance. 
 
Mr. Maxey opened the public hearing. Ms. Lynn Welsh, Architect, attested that the ground is 
flat and that the building is elevated and water flows freely under it.  She feels that a site plan 
would be an unreasonable request. 
 
Ms. Stephanie Simpson, student of Ms. Feldman, agreed that she didn’t feel stormwater 
management would be an issue.   
 
Mr. Eric Smith enters the room at 7:45 PM. 
 
Ms. Feldman explained that classes would be separated by 20 minutes to help control traffic.  
Mr. Maxey closed the public hearing.  Discussion ensued regarding the need or lack of need 
for a site plan.   
 
Mr. Hayes moved to approve the waiver on the road width (to allow the current 10 foot width 
instead of the required 20 foot access width).  Mr. Maxey seconded the motion. Ms. Morgan 
asked that reasons for granting the waiver be entered into the record.  Mr. Maxey stated that 
his reasoning would be that a width of the current 10 foot wide access would allow for better 
stormwater management than the required 20 foot access.  Mr. Baty raised concern that 
granting the variance may be acceptable currently but worried that complaints may be made 
in the future by neighbors. The motion carried 5 for and 2 opposed (Mr. Trumble and Mr. 
Baty).   
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Mr. Hayes moved to approve the waiver of the stormwater management requirement because 
they have, through whatever faults, basically provided within the spirit of the stormwater 
management rules.  Mr. Maxey seconded the motion which carried 6 for and 1 opposed (Mr. 
Baty). 
 
Mr. Hayes moved to grant the waiver for the field run topographic survey because the 
County-provided topographic data will be sufficient for the site plan under the assumption 
that the applicant is responsible for any discrepancies in that topographic survey. He included 
that this waiver is only valid because the Planning Commission had chosen to waive the 
stormwater management requirements.  Ms. Morgan seconded the motion on the 
understanding that this waiver and the use of the County data is a peculiar set of 
circumstances and that there is no intention to set a precedent.  Mr. Maxey stated that a staff 
developed policy that establishes parameters of using GIS data should be written.  The 
motion carried 5 for and 2 opposed (Mr. Baty and Mr. Trumble). 
 

5. Request by Far Away Farm, LLC for a variance from Section 6.3 of the Subdivision 
Ordinance to extend the expiration of the Community Impact Statement until March 2, 
2015.   
Mr. Rivard read from his staff report which recommended denying the variance for extension 
to March 2, 2015.  However, staff could support and recommend granting the variance for a 
time extension to July 1, 2012.  Mr. Saunders deferred to the County Planner for 
recommendation.   
 
Mr. Nathan Cochran, Attorney, explained that the request for the extension of time was to 
allow for the fulfillment of any plat requirements.  He asked that any Planning Commission 
members that were involved in the lawsuit or any of the related proceedings recuse 
themselves.  He specifically named Mr. Maxey, Mr. Taylor, Mr. Trumble, Mr. Baty, Ms. 
Etters, and Ms. Morgan.  Mr. Cochran asked that, if the Planning Commissioners chose not 
to recuse themselves, that a stay be put on this agenda item so that a more appropriate 
tribunal could be addressed.   
 
Mr. Trumble moved to go into Executive Session.  Mr. Baty seconded the motion which 
carried unanimously.  Executive Session began at 8:48 PM.  Mr. Hayes moved to resume 
regular session.  Mr. Baty seconded the motion which carried unanimously.  Executive 
Session ended at 9:04 PM.   
 
Mr. Maxey, Mr. Trumble, Mr. Baty, Mr. Taylor, and Ms. Morgan all stated that they would 
not be recusing themselves.  Mr. Cochran requested that a stay would be placed on the 
agenda item so that he could seek a review of the matter from the appropriate court.  Ms. 
Morgan moved to reject the request for a stay or a delay in the proceedings.  Mr. Trumble 
seconded the motion which carried unanimously. 
 
Mr. Cochran reiterated the reason for the variance request and referenced the case of 
Jefferson Utilities, Inc. v. Jefferson County Bd. Of Zoning Appeals as a precedent for granting 
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a tolling of time.  (The staff report reflected that the tolling of time in that case was court 
ordered.)  Mr. Cochran stated that the time extension should not require a variance request 
and should be granted to Far Away Farms as a matter of right because not granting the 
extension would be penalizing them for pursuing their legal right to appeal.  Mr. Maxey 
asked that Mr. Cochran address the four criteria for granting a variance according to the 
Subdivision Regulations.  Mr. Cochran reiterated that a time extension should be granted as 
a matter of right, not as a variance and that the only reason a variance application was 
submitted was at the request of the Planning Commission.  Ms Morgan asked about the last 
legal deadline related to the most recent lawsuit, to which Mr. Cochran replied that June 
2010, was the last chance for appeal.  In light of this, there was discussion regarding why the 
request was delayed to 5 days before the expiration of the Community Impact Statement. 
There was considerable discussion between the applicant and the Planning Commission as to 
whether a variance is the correct procedure rather than an extension by right due to 
extensive legal proceedings.  Mr. Cochran then addressed the four criteria for granting a 
variance stating that: 

1) The request is not contrary to public interest and that there would be public expense 
and time if the project had to start again from the beginning and that the development 
of the property had not been proven to violate any historic issues. 

2) A literal enforcement of this Ordinance would result in an unnecessary hardship 
financially for the developer and require additional expense to the County. 

3) The request is not the result of a self-imposed hardship due to the time in legal 
proceedings. 

4) The spirit of the Ordinance will be observed and substantial justice done because Far 
Away Farms had followed all the requirements presented to them in order to be 
allowed to proceed with the development. 

 
Mr. Maxey closed the public hearing. 
 
Ms. Morgan moved to deny the request for an extension to the Community Impact Statement.  
Mr. Trumble seconded the motion.  Mr. Maxey voiced his support to deny the request stating 
that denial did not impact whether the project could be built, rather if it should occur as a 
time extension of the Community Impact Statement.  Mr. Maxey further stated that Mr. 
Cochran did not prove that this extension was not contrary to the public interest because 
granting the application would allow stormwater design under 30 year old regulations that 
might not conform to the current Subdivision Regulations. The motion carried unanimously.  
Mr. Cochran stated that he felt that the Planning Commission did not address the request to 
extend the time for all platting process deadlines.  Ms. Brockman explained that the denial of 
the variance to extend the Community Impact Statement incorporated all time requirements. 
 
Mr. Maxey called for a 5 minute break at 9:39 PM.  The meeting resumed at 9:44 PM. 
 

6. Reconsideration of the following motion regarding the Federal Land Rezoning 
Petition: 
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Quoted from September 14, 2010 Planning Commission Meeting Minutes ~ Mr. Maxey 
also presented a draft Resolution to Petition the Jefferson County Commission to 
amend the zoning map.  Mr. Maxey moved to approve the resolution as drafted.  Mr. 
Trumble seconded the motion which carried unanimously. 
Ms. Brockman read the Resolution to Petition the Jefferson County Commission to amend 
the zoning map (attached) which was approved unanimously on September 14, 2010.  Mr. 
Maxey asked if any member would like to reconsider the vote.  Mr. Hayes moved to 
reconsider.  Mr. Trumble seconded the motion.  There was discussion on whether the County 
Commission was required to hold a public hearing because a petition was filed even though 
they found the petition to be insufficient.  Mr. Maxey called to question.  The motion carried 
5 for and 2 opposed (Mr. Maxey and Ms. Morgan).  Mr. Taylor moved to discuss.  There was 
no second.   
 
Mr. Trumble moved to table the issue.  Mr. Smith seconded the motion.  Mr. Trumble 
withdrew the motion to table and moved to postpone the agenda item to allow for discussion.  
Mr. Smith seconded the motion. 
 
Mr. Paul Rosa, citizen of Charles Town, urged the Planning Commission to move forward 
and present the petition to the County Commission and request a public hearing.  He cited 
reasons that he believed that the petition, which was previously submitted to the County 
Commission, was sufficient.  Mr. Rosa requested that documentation that he had provided to 
the Planning Commission, which included a summary of the Comprehensive Plan and all the 
points to show consistency of the zoning district, be included in a resolution, should the 
Planning Commission chose to pursue the petition.  He stated that citizens should maintain 
the right to request rezoning. 
 
Ms. Morgan moved to amend the motion on the floor to provide a date certain for the 
postponement to take this matter up at the first regularly scheduled meeting in January.  Mr. 
Trumble stated that he would prefer to wait until the first regularly scheduled meeting in 
February.  Mr. Smith withdrew his second.  Mr. Trumble withdrew his motion.  
 
Mr. Hayes moved to withdraw the petition filed on November 2, 2010 to rezone Federal 
Lands.  Mr. Maxey seconded the motion which carried 5 for and 2 opposed (Mr. Baty and 
Ms. Morgan). 
 
Mr. Hayes moved to postpone discussion of this issue to the first regularly scheduled meeting 
in February.  Mr. Trumble seconded the motion.  Ms. Morgan offered a friendly amendment 
to place this item on the agenda for that date.  Mr. Trumble and Mr. Hayes accepted the 
friendly amendment.  Mr. Maxey asked that the original petition and the draft petition 
provided by Mr. Rosa be included with that agenda item.  The motion carried unanimously. 
 

7. Appointment of Subcommittee for Budget and Work Plan. 
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Mr. Maxey asked for volunteers for a subcommittee for the Budget and Work Plan.  Mr. 
Maxey, Mr. Trumble, Mr. Hayes, and Mr. Baty volunteered.  Mr. Maxey set the date of 
the subcommittee meeting for January 5, 2011 at 4 PM. 
 

8. Reports from Legal Counsel and legal advice to PC. 
Mr. Groh reported on the status of the James Gibson, et al v. The Jefferson County Planning 
Commission Case No. 09-C-364 case.   
 
He provided a written opinion of the proposed Zoning Map policy including a redlined 
version of the policy including suggested changes.  He stated that a hard copy of the official 
map should be submitted to the County Clerk for recordation.  Mr. Maxey asked that this 
topic be postponed to the December 21, 2010 Planning Commission meeting.   
 
Ms. Brockman discussed the Urban Growth Boundaries (UGB) and the validity of those 
boundaries on the failed zoning map.  She reported that it was determined that County 
Commission had approved those boundaries and therefore, if the municipality agreed with 
those boundaries, they would be adopted.  She stated the Corporations of Bolivar and 
Harpers Ferry, however, were suggesting different boundaries and those would need County 
Commission approval and that a public hearing would be scheduled. 
 
Mr. Groh stated that the policy on Public Hearings and the Policy on Zoning Map and Text 
Amendments would require more discussion with staff.  He requested to be able to follow up 
with this topic at the first regularly scheduled meeting in January.  Mr. Maxey stated to place 
this on the agenda for the first meeting in January along with the policy for the submittal of 
supplemental information. 
 

9. Policy neutral technical amendments of the Zoning Ordinance. 
Mr. Barney stated that a full draft of these amendments would not be provided at that time.  
Ms. Brockman discussed having a work session to review a draft.  Mr. Maxey directed that a 
work session be scheduled for January 18, 2011 at 6 PM.  The draft amendments would be 
distributed at the work session. 
  

10. Discussion of Amended Land Development Review Fees.  
Ms. Brockman reported that much work had been done on the review fees however, it was 
not finalized.  Mr. Maxey directed that this item be placed on the January 11, 2011 meeting. 
 

11. Director’s Report. 
• Activity Report.  The Activity Report was provided in the agenda packets. 
• Report back on Scott noise agreement and noise regulations.  Ms. Brockman 

reported that no information of validity had been found on the noise agreement.  She 
stated that she would contact Mr. Dailey in order to gain direction on other 
documents to search.   

• Meeting dates in 2011.  Ms. Brockman provided a chart of regularly scheduled 
Planning Commission meetings and their relation to the closest holiday along with 
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proposal of meetings that the Planning Commission may want to cancel.  She asked 
that the Commission review that document for discussion at a later meeting. 

• Follow up on use of topographic data from the County GIS office.  Ms. Brockman 
recapped that a policy regarding topographic data was being developed. 

• Report on 12/7/2010 Joint County Commission and Planning Commission 
meeting regarding the Blue Ridge Mountain Communities Watershed Plan.  Ms. 
Brockman stated that a summary, which included the action that had been taken and 
what the next steps were, was provided.  Mr. Hayes reported that he was reviewing 
the recommendations and wanted to discuss them at a future date.  Mr. Maxey asked 
that discussion of the Blue Ridge Mountain Plan be placed on the January 25, 2011 
Planning Commission meeting.  He asked that a summary of the citizen 
recommendations be provided at that meeting.   

• Upcoming County Commission agenda items: 
o Urban Growth Boundary Approval Process (12/16/10) 
o Request to Schedule Evening Meetings in 2011 (January 2011) 
o Zoning Map Update and Zoning Map Policy (pending PC recommendation) 
o Wireless Telecommunications Ordinance Amendment Public Hearing 

(1/20/11 at 7 PM) 
• Upcoming Planning Commission Meetings. 

o 12/21/10 
 Ms. Brockman stated a waiver had been submitted for Stasis. 

o 1/11/11 – 1st meeting of the new year 
 Election of Officers 

o Special Called Workshop for Policy Neutral Zoning Ordinance Amendments. 
 This topic was previously discussed under item #9 with a work session 

set for January 18, 2011 at 6 PM. 
 

12. County Commission Liaison Report.   
Ms. Morgan reported on the Tri-County Legislative Summit held December 7, 2010.  She 
stated that Berkley County is proposing to increase the cap of Homeowner’s Association 
Fees to the amount of $1,000 for the Limited Expense Communities.  She reported that 
Norwood Bentley, Counsel for Berkley County Commission Council, discussed issues 
regarding the tolling of bonds.  Ms. Morgan stated that Morgan County plans to propose 
reducing the number of eligible voters required to petition for a referendum from 10% to 5%.   
 

13. Planning Commission Exchange.   
Mr. Maxey provided a written summary of the Water Advisory Committee meeting, which 
was held November 15, 2010, in the agenda packet. 
 
Mr. Hayes provided a written summary of the Public Service District meeting, which was 
held December 6, 2010, in the agenda packet. 
 
Mr. Trumble reported on the Economic Development Authority meeting.  Mr. Trumble 
informed the Planning Commission that there would be a Jefferson County Day held in 
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Chareston.  He asked that staff research when it would be held and what steps needed to be 
taken to participate.  He also reported that the year round Farmer’s Market was no longer and 
active project. 
 

14. President’s Report.   
Mr. Maxey distributed a document from the Office of Disciplinary Counsel that responded to 
a complaint by Mr. Robert Reynolds, previously a Planning Commission President, regarding 
advice given by legal counsel to the Planning Commission concerning Far Away Farms.  Mr. 
Maxey pointed out that the letter references a conflict of a Prosecuting Attorney’s office 
counseling both the County Commission and the Planning Commission.  Mr. Maxey asked 
that Planning Commission members review the document for discussion at a later date.  Mr. 
Trumble asked that Mr. Groh provide the Planning Commission with how much of his time 
is dedicated to Planning Commission issues.  
 
Mr. Maxey distributed a copy of a certificate from the Secretary of State’s Office regarding 
Old Standard, LLC and the revocation of their license to do business in the State of West 
Virginia.    
 

15. Actionable Correspondence.  None. 
 

16. Non-Actionable Correspondence.  None. 
 
Mr. Hayes moved to adjourn at 11:30 PM.  Mr. Taylor seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting, which was recorded by Julie Quodala, Office 
Manager, may be found on our website.  These minutes were prepared by Amy Puetz, Planning 
Clerk. 



JEFFERSON COUNTY PLANNING COMMISSION 
POLICY NEUTRAL ZONING AMENDMENTS WORKSHOP SUMMARY 

JANUARY 18, 2011    
 
The Jefferson County Planning Commission met on Tuesday, January 18, 2011 with the 
following Commission members present: Tom Trumble, President; Daniel Hayes, Vice 
President; Gene Taylor; Kelly Baty; John Maxey and Walt Pellish.  Staff members present 
included Jennifer Brockman, Director of Planning and Zoning; Steve Barney, Zoning 
Administrator; Seth Rivard, County Planner and Julie Quodala, Office Manager. 
 
Mr. Trumble called the meeting to order at 6:04 PM.   
 
Mr. Barney presented the draft policy neutral zoning amendments to the Planning Commission.  
Mr. Barney explained each amendment and the rationale for each amendment. The Planning 
Commission asked Ms. Brockman, Mr. Barney and Mr. Rivard questions and gave comment 
throughout the presentation.  Ms. Brockman asked that any additional comments on the 
presented amendments be submitted to Mr. Barney in writing no later than Monday, January 31st 
in advance of Planning Commission discussion of the draft amendments on Tuesday, February 8, 
2011. 
 
The meeting adjourned at 7:11 p.m.  A detailed transcript of this meeting, which was recorded by 
Julie Quodala, Office Manager, may be found on our website. 
 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 

JANUARY 25, 2011 
 

The Jefferson County Planning Commission met on Tuesday, January 25, 2011, with the 
following Commission members present: Thomas Trumble, President; Morgan Etters, Secretary; 
Gene Taylor, John Maxey, Arnold Dailey, and Walt Pellish.  Staff members present included 
Jennifer Brockman, Director of Planning and Zoning; Seth Rivard, Planner; and Julie Quodala, 
Office Manager. 
 
Kelly Baty and Daniel Hayes were absent with notification. 
Eric Smith arrived at 9:03 PM. 
 
Mr. Trumble called the meeting to order at 7:00 PM.   
 
1. Postponed from the January 11, 2011 meeting:  

Approval of minutes for the December 14, 2010 meeting.   
Ms. Brockman explained that Staff did review the audio of the December 14, 2010 meeting 
and determined the minutes were accurate as written.  Mr. Maxey stated that he had also 
reviewed the audio of the December 14, 2010 meeting and felt that two discussions were 
missing from the minutes:  

• Mr. Maxey’s comments regarding the applicant’s failure to prove that the variance 
was not contrary to public interest and how he felt that it was contrary to public 
interest. 

• Comments regarding that denial of the variance were not denying the right of the 
subdivision to be built, rather the right to use a 30 year old ordinance instead of the 
current regulations.   

Mr. Maxey moved to table the discussion until at which time the attorney could be present.  
Mr. Taylor seconded the motion.  Mr. Trumble asked for clarification on whether the minutes 
or the audio recording were the legal document and asked for legal opinion.  Mr. Maxey 
asked if a vote on the motion to table should occur.  Mr. Trumble stated that a vote was not 
necessary.     
Approval of minutes for the January 11, 2011 meeting. 
Mr. Maxey moved to approve the minutes of the January 11, 2011 meeting as written by 
staff.  Mr. Taylor seconded the motion which carried 5 for and 1 abstention (Mr. Dailey) 
Approval of minutes for the January 18, 2011 Planning Commission Workshop. 
Ms. Brockman asked for a postponement of consideration of the January 18, 2011 Planning 
Commission Workshop. 
 

2. Citizens Communication: None. 
   

3. Request for postponement:  None. 
 

4. Postponed from the January 11, 2011 meeting: Discussion and vote on the Planning 
Commission Meeting Schedule for 2011. 
A schedule was provided to the Planning Commissioners in the agenda packets which 
detailed all of the dates for the regularly scheduled meetings for 2011.  Mr. Pellish 
commented that he felt that one meeting a month should be sufficient.  Mr. Maxey stated 
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that, since the second meeting of the month had been a necessity in the past, he would 
request that the second meeting date be held as a tentative date if needed.  Mr. Trumble 
inquired on the effect on deadlines should the second meeting of the month be cancelled.  
Ms. Brockman explained that Staff would work with applicants on meeting dates and could 
use the second meeting of the month only if necessary to complete a deadline to conform to 
State Law.  Mr. Maxey proposed to follow the schedule as presented by staff with the 
addition of a meeting to be tentatively scheduled for December 20, 2011 and also ask staff to, 
when possible and convenient for applicants, schedule applications for the first meeting of 
each month so that the President of the Planning Commission could cancel the second 
meeting of the month if possible.  Mr. Pellish moved to schedule only one meeting a month 
with a tentatively scheduled meeting in December as Mr. Maxey suggested.  Mr. Trumble 
clarified that the motion was to have only one meeting a month for the 2011 year.  Mr. 
Pellish confirmed that as correct.  Mr. Dailey seconded the motion for discussion purposes.  
Ms. Morgan offered a friendly amendment that the second meeting of the month be held as a 
tentative date to be decided to be cancelled or held at the first meeting of the month.  Mr. 
Pellish accepted the friendly amendment.  Mr. Maxey suggested that the public be notified 
any time the second meeting of the month is cancelled.  Mr. Pellish stated that a notification 
of the schedule should be posted to allow the public to adapt to a once-a-month schedule.  
Mr. Trumble clarified the motion as the Planning Commission schedule is to meet once a 
month with the proviso that a second meeting will be held if it is required to conduct public 
or Commission business and that the schedule will be plain that the Planning Commission 
will meet once a month and that the second meeting will be noticed if it is not being held.  
Mr. Pellish agreed.  The motion passed unanimously.   
 
Ms. Brockman offered to provide a press release to notify the public of the new schedule. 
 

5. Postponed from the January 11, 2011 meeting: Discussion and vote on Submittal of 
Applications and Supporting Information Draft Policy. 
Mr. Pellish moved to approve the policy as written.  Mr. Maxey seconded the motion which 
carried unanimously.   
 

6. Postponed from the January 11, 2011 meeting: Review of Revised Land Development 
Fees. 
Mr. Rivard presented the amended proposed Land Development Fees.  He explained that all 
established fees were increased by 20% and that new fees were introduced for processes that 
previously did not have an established fee.  Mr. Maxey asked for examples of certain types of 
fees.  Mr. Pellish asked for clarification on the 20% increase and asked if the document could 
be condensed to make it easier for the public to read.  Ms. Brockman and Mr. Rivard 
explained that the detail within the document made it easier for staff to quote the correct fee.  
Ms. Brockman stated that a Public Hearing or an informal Public Workshop could be 
scheduled as soon as the Planning Commission agrees on the fees that are presented.  Mr. 
Trumble suggested that any non-profit organization with a project less than 4 acres be 
charged no fee at all.  He also proposed that any County project would be free of charge.  He 
recommended that fees should only be raised 10% instead of 20%.  Mr. Maxey moved that 
staff rework the current chart (proposed fees) to indicate no more than a 10% increase in 
current fees, rather than 20%, and that it incorporate, by footnote, exemption that county 



MINUTES 
JEFFERSON COUNTY PLANNING COMMISSION 
JANUARY 25, 2011 
PAGE 3 of 5 

 
owned projects or non-profit projects of a staff recommended square footage.  Mr. Pellish 
seconded the motion which carried unanimously.  There was discussion regarding previously 
presented fee structures that showed cost recovery for the department would more than 
double the fees.  Ms. Morgan suggested that fees be reviewed at least every one to two years 
to avoid high percentage increases.  Mr. Trumble stated that 501 C3 statuses would need to 
be proved for non-profit organizations. 
 

7. Discussion of Next Steps and Comments on the Blue Ridge Mountain Final Common 
Vision Document and Engineering Report. 
Mr. Rivard gave a report on the Blue Ridge Mountain Final Common Vision Document and 
Engineering Report and what the next steps were.  Mr. Rivard stated that any further steps 
taken will continue to involve the input of the citizens committee.  Mr. Maxey requested that, 
in response to one of the comments noted in the document, Mr. Vila be contacted to ask the 
status of the results of the water quality testing being done on the mountain and if he could 
promise to make that information available to the public on a quarterly basis. He also 
suggested that support be given to the County Commission to continue funding Mr. Vila’s 
water sampling efforts in the upcoming budget discussion.   Mr. Pellish voiced support of 
Mr. Maxey’s comments.  Ms. Brockman stated that she would like to have one more meeting 
with the Citizen’s Committee to review the document and consider ideas for what steps to 
take next.   
 

8. Reports from Legal Counsel and legal advice to PC. 
Legal representation was not present. 
 

9. Director’s Report. 
• Activity Reports.  The activity reports were provided in the agenda packets. 
• Update on SPARC Noise Agreement.  Ms. Brockman presented a report on the research 

done by staff regarding discussion of noise concerning the Summit Point Racetrack.  She 
confirmed that, while noise issues were discussed by citizens and the applicant at public 
meetings, and the applicant verbally agreed to certain noise levels, the Planning 
Commission and the County Commission determined only that a greater setback related 
to the raceway expansion would assist in minimizing noise.  She reported that any 
promises made by the applicant could not be upheld as they were not adopted as part of 
the Zoning Ordinance.  Mr. Maxey asked that the report be mailed to the two citizens that 
commented on the noise at the racetrack at the October 26, 2010 Planning Commission 
meeting. 

• Summary of Minutes of the January 5, 2011 Annual Report/Work Plan/Budget 
Subcommittee Meeting.  Ms. Brockman presented the minutes for the Annual 
Report/Work Plan/Budget Subcommittee Meeting.  Mr. Maxey moved that the Planning 
Department’s budget be presented to the Planning Commission for discussion and 
approval prior to presentation to the County Commission.  Ms. Etters seconded the 
motion.  Mr. Trumble stated that he felt the Planning Commission should manage the 
work plan to in accordance with the budget set by the County Commission.  Mr. Maxey 
requested that Mr. Trumble, as Planning Commission President, attend the County 
Commission meeting along with Ms. Brockman to discuss the Departments’ budget. 
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• Quarterly Report.  Ms. Brockman presented a quarterly report detailing the projects and 

daily activities of the department.  She also explained the current projects that staff had 
been working on including the policy neutral Zoning Ordinance amendments.  There was 
discussion regarding when to place the policy neutral amendments on the agenda and 
when written comments by the Planning Commissioners would be due.  Ms. Brockman 
suggested that comments would need to be submitted by January 31, 2011 to be included 
in the next packet. Mr. Trumble stated that a discussion including comments from the 
Planning Commissioners would be held on February 8, 2011 and that another draft would 
be presented on February 22, 2011 in hopes that it would be the final draft to present to 
the public.  There was discussion regarding how the document would be presented to the 
public. 

• Planning Commission initiated Zoning Text Amendments and Zoning Map 
Amendments.  Ms. Brockman asked that this item be discussed when Mr. Groh was in 
attendance. 

• Wild Goose Farm letter regarding application of SB 595 provisions.  This document 
was provided in the agenda packet. 

• Recent County Commission Action: 
o Zoning Map Update and Zoning Map Policy approved January 6, 2011. 
o Request to Schedule Evening Meetings in 2011 approved January 13, 2011. 

• Upcoming County Commission agenda items. 
o Wireless Telecommunications Ordinance Amendment Public Hearing 
o Public Hearing to Amend the County Zoning Map to consider Urban Growth 

Boundaries for Harper’s Ferry and Bolivar. 
• Upcoming Planning Commission meetings. 
 

10. County Commission Liaison Report.  None. 
 

11. Planning Commission Exchange. 
• Report from the Health Department Meeting Liaison.  None. 
• Report from the Public Service District Meeting Liaison.  This report was provided in 

the agenda packet. 
• Report from the Jefferson County Development Authority Meeting Liaison.  Mr. 

Trumble reported that the election of officers for the Jefferson County Development 
Authority occurred and that Mr. Mark Dyck was elected President and Mr. Howard Mills 
would be the Vice-President.  He stated that the Bardane Market is still struggling 
however; Mr. Dyck has been working on a business plan with the owners. He reported 
that the Development Authority had requested a copy of the Planning and Zoning fee 
schedule.   Mr. Trumble stated he will report on the fee schedule at the Development 
Authority’s next meeting.   

• Report from the Water Advisory Committee Meeting Liaison.  Mr. Maxey distributed 
the minutes from the last Water Advisory Committee meeting.  Mr. Maxey stated that 
one of the concerns of the Water Advisory Committee was a possible drought and what 
effects that would have on agriculture. 
 

12. President’s Report.   
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Mr. Trumble reminded staff that there is a requirement for 2 hours of training for Planning 
Commissioners.  He suggested that a retreat may be useful and asked that staff plan the 
training.  Ms. Brockman outlined what topics would be included in the training.   
Mr. Trumble asked if the Director’s Report should be placed higher on the agenda.  Ms. 
Brockman stated that some of the items in her report could be placed as individual items on 
the agenda. 
 
Mr. Trumble proposed that individuals who come to Planning Commission meetings to speak 
on an agenda item sign in so that staff will be able to send follow up correspondence.  
 
Mr. Trumble suggested that the Subdivision Regulations and the Zoning Ordinance be 
reviewed to research ways the cost and burden could be reduced for processing commercial 
applications for businesses in the county. 
   

13. Actionable Correspondence.  None. 
 

14. Non-Actionable Correspondence.  Copies of the Pre-proposal Conference letters were 
provided in the agenda packet. 

 
Mr. Pellish moved to adjourn at 9:14 PM.  Mr. Maxey seconded the motion, which carried 
unanimously.  A detailed transcript of the meeting, which was recorded by Julie Quodala, Office 
Manager, may be found on our website.  These minutes were prepared by Amy Puetz, Planning 
Clerk. 



















































































JEFFERSON COUNTY, WEST VIRGINIA 
Departments of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  planningdepartment@jeffersoncountywv.org     Fax:    (304) 728-8126   
 

MEMORANDUM 
 

TO:  Jefferson County Planning Commission 
FROM: Seth Rivard, County Planner 
DATE:  February 2, 2011 
SUBJECT: Proposed Subdivision Amendment for the Minor Site Plan Process in Business or 

Industrial Parks 
 
As staff have used the recently amended Subdivision Regulations, it became apparent that there are 
components of the regulations that could use further review and potential amendments.   One pressing 
concern is the process procedures for a site plan in an existing business or industrial park.   
 
Currently, any site plan greater than 5,000 square feet is processed as a major site plan, which requires 
multiple additional steps in the process and two public hearings as compared to the minor process.   
 
Staff is proposing, in instances where a business and/or industrial park has previously processed as a 
major subdivision with master planned roads and stormwater, site plans proposed within that subdivision 
shall be processed as a minor regardless of the size of the structure.  The reasons for this proposal are: 

1. Master planned roads and stormwater provisions have already been established.   
2. In circumstances where a business or industrial park has processed as a major subdivision, the 

community is aware that such a development will occur in that location.  Requiring each site 
plan to follow the major process is redundant to the original notice that occurred during the 
creation of the business and/or industrial park.   

3. The redundant public hearing is counter to the economic development goals intended when the 
parks were created.   

 
Shown below are the sections from the Subdivision and Land Development Regulations with the 
proposed text amendments shown in red.   
  

Sec. 20.203 Minor Site Development 
Minor Site Developments are those proposals that do not require the development of new infrastructure 
or the extension of existing off-tract infrastructure and where there is no subdivision into separate lots. 
If the development requires easements for drainage or other purposes, private roads, or parking, and 
access to public roads is involved that serve one or more land uses, it is a site development. Minor site 
development proposes one or more of the following: (1) Building(s), both new and additions to existing, 
where all structures located on the parcel total less than 5,000 square feet gross floor area (GFA) on any 
site; (2) Building(s), both new and additions to existing, regardless of size, when located in a business 
and/or industrial park on a lot within an approved major subdivision with master planned roads and 
stormwater; (2) (3) Addition(s) to existing development of less than ten percent of existing GFA or 
additions less than 10,000 square feet GFA, whichever is less; or (3) (4) apartment or multi-family 
development of eight or less dwelling units. 
 



Minor Site Plan. A plan that follows the minor site development process and that will not require the 
development of new infrastructure or the extension of existing off-tract infrastructure, that proposes one 
or more of the following: 
 
A. Building(s), both new and additions to existing, where all structures located on the parcel total 
less than 5,000 square feet Gross Floor Area (GFA) on any site. 
 
B. Building(s), both new and additions to existing, regardless of size, when located in a business and/or 
industrial park on a lot within an approved major subdivision with master planned roads and stormwater; 
 
C. B. Addition(s) to existing development of less than ten percent of existing GFA or additions 
less than 10,000 square feet GFA, whichever is less. 
 
D. C. Apartment or multi-family development of eight or less dwelling units.  
 
Minor Site Plans do not include the design, erection or addition to detached single family dwelling units 
when only one dwelling unit is located on an established lot. 
 
 
Site Plan, Minor. A plan that follows the minor site development process and that will not require the 
development of new infrastructure or the extension of existing off-tract infrastructure, that proposes one 
or more of the following: 
 
A. Building(s), both new and additions to existing, where all structures located on the 
parcel total less than 5,000 square feet Gross Floor Area (GFA) on any site. 
 
B. Building(s), both new and additions to existing, regardless of size, when located in a business and/or 
industrial park on a lot within an approved major subdivision with master planned roads and stormwater; 
 
C. B. Addition(s) to existing development of less than ten percent of existing GFA or additions 
less than 10,000 square feet GFA, whichever is less. 
 
D. C. Apartment or multi-family development of eight or less dwelling units.  

 
Minor Site Plans do not include the design, erection or addition to detached single family dwelling units 
when only one dwelling unit is located on an established lot. 
 
 
Major Site Plan. A plan that follows the major site development process and proposes one or more of 
the following:   
 
A. A new public or private street or dedication to public use of an existing street; 

 
B. Building(s), both new and additions to existing, where all structures located on the parcel total 
5,000 square feet or more of GFA on any site; 
 
C. Building(s), both new and additions to existing, regardless of size, when located in a business and/or 
industrial park on a lot within an approved major subdivision with master planned roads and stormwater; 
 
D. C. Addition(s) to existing development of ten percent or more of existing GFA or with additions of 
10,000 square feet or more of GFA; 
 
E. D. Apartment or multi-family development of ten or more dwelling units; or 



 
F. E. A heavy industrial use. 
 
 
Site Plan, Major. A plan that follows the major site development process and proposes one or 
more of the following: 
 
A. A new public or private street or dedication to public use of an existing street; 
 
B. Building(s), both new and additions to existing, where all structures located on the parcel total 
5,000 square feet or more of GFA on any site; 
 
C. Building(s), both new and additions to existing, regardless of size, when located in a business and/or 
industrial park on a lot within an approved major subdivision with master planned roads and stormwater; 
 
D. C. Addition(s) to existing development of ten percent or more of existing GFA or with additions of 
10,000 square feet or more of GFA; 
 
E. D. Apartment or multi-family development of ten or more dwelling units; or 
 
F. E. A heavy industrial use. 
 

 
Additionally, this proposed amendment would apply to existing and future business and/or industrial 
parks.  The parks currently established within Jefferson County known to be affected by this amendment 
are: Burr/Bardane Industrial Park, SPARC Training Center, Sunnyside Park and Jefferson Crossing. 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 
Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 

zoning@jeffersoncountywv.org     Fax:     (304) 728-8126 

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
 Stephen Groh, Assistant Prosecuting Attorney, Civil Division 
DATE: January 11, 2011 
RE: Draft Policy on Planning Commission initiated Zoning Text Amendments and Zoning Map 

amendments  
 _________________________________________________________________________________  
 
1. Thoughts on Relevant Portion of WV Code 8A (see Appendix A) 

WV Code 8A provides for two primary ways that a locally adopted Zoning Ordinance can be 
amended. While standard planning considerations differentiate between amendments to the text 
of the Ordinance and to the zoning map associated with the Ordinance, 8A does not clearly 
differentiate between “text” and “map” amendments1 other than the type of notice required.  

a) WV Code 8A-7-8 delineates the process by which the governing body can initiate an 
amendment. In this circumstance, the governing body (the County Commission) must request 
input from the planning commission as to whether the proposed amendments are consistent 
with the comprehensive plan. The County Commission then makes findings either that the 
proposal is consistent with the comprehensive plan or that “major changes . . . have 
substantially altered the basic characteristics of the area”. 

It is our opinion, major policy-level re-writes or updates to the Zoning Ordinance should best 
occur in this manner. In typical planning practice, a planning commission that is interested in 
revising the locally adopted Ordinance would present a list of amendments to consider to the 
governing body (i.e.: in the form of a work plan) and the governing body would agree to the 
tasks and refer it back to the planning commission for research, a recommended proposed 
wording, and recommendations related to the findings required. Most states then require the 
planning commission to hold its own public hearing prior to sending a final recommendation to 
the governing body. WV’s law does not speak to the public hearing process associated with a 

                                                            
1 In planning parlance a “Text Amendment” is a change in the language of the Ordinance that applies to all similar 
property county‐wide, such as a change in principal permitted uses in a district. A “Map Amendment” is a change that 
only applies to a specific property, such as changing the zoning designation. While it is conceivable to change the text of 
the ordinance to only apply to a specific property (one example is the changes to the ordinance related to Summit Point 
Raceway properties) the availability of the LESA based CUP process and best planning practices make such property‐
specific “text” changes disfavored. 
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change initialed by the County Commission but typical planning practice recommends a more 
thorough public process in preparing a recommendation to the governing body.  

§8A-7-8 permits the governing body to make a zoning map amendment which would utilize 
this same referral process. 

We recommend that the Planning Commission process for proposing significant policy-level 
amendments to the Zoning Ordinance text follow this process. This recommendation is based 
upon best planning practices and upon deference to the officials elected to make such major 
policy-level changes to local land use.  

Currently we have provided the County Commission with a list of proposed amendments to the 
Zoning Ordinance that we are working on which includes both the “policy neutral” amendments 
and the wireless telecommunications ordinance so those can continue to be processed under 
this scenario. 

While the text of §8A could be clearer is some areas, there does not appear to be a practical 
process by which a citizen can initiate a text amendment other than taking the proposal to the 
County Commission for them to initiate it.  This is because any citizen petition requires 
“owners 50% or more of the real property” and a text amendment applies county-wide and it is 
unlikely that 50% of the land owners in the entire county could jointly petition. 

b) WV Code 8A-7-9, outlines the process by which the planning commission or the owners of fifty 
percent or more of the real property in the area to which to petition relates may formally 
petition to amend the Ordinance. The Planning Commission may initiate “text” or “map” 
amendments through the petition process. As discussed about, we believe land owners, as a 
practical matter, are limited to petition for zoning map amendments only. If landowners submit 
their petitions to the Planning Commission, the Planning Commission must conduct a public 
hearing within 60 days. If the Planning Commission is initiating the petition, the petition is to be 
submitted to the Clerk of the County Commission who is the elected County Clerk and the 
County Commission must conduct a hearing within 60 days.  

While the formal petition process is always open to the Planning Commission, best planning 
practices and respect for the governing body make it more appropriate for the Planning 
Commission to avoid the formal petition process for major policy-level proposal. In the case of 
minor map or text amendments or mere technical corrections the formal petition process is 
more appropriate as such matters are typically within the main area of concern for a planning 
commission. However, the Planning Commission may always proceed by making a request to 
the County Commission to make proposed changes. Given the busy work schedule of the 
County Commission, especially during certain times of year, allowing the County Commission 
the flexibility to set hearing dates outside a 60 day deadline would be appropriate.  

2. Thoughts on Article 12 of the Jefferson County Zoning Ordinance (see Appendix B) 

Article 12 of the Jefferson County Zoning Ordinance contains similar confusion as to the difference 
in the processes between a landowner submitting a map amendment, the Planning Commission 
initiating a map amendment, and the development of various text amendments. While the Article is 
entitled “Map and Text Amendments”, it has no specific provisions for text amendments. Staff 
recommends initiating an amendment to Article 12 that clarifies that 12.3(a) is the procedure for a 
map amendment by a landowner, with the petition containing the information currently listed under 
(b) submitted to the Planning Commission; create a new (b) that details a similar process for 
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Planning Commission initiated map amendments, with the petition submitted to the County 
Commission and County Clerk. Additionally, staff recommends creating a new section 12.4 that 
details the process for a text amendment initiated by a citizen or the Planning Commission 
consistent with WV Code 8A-7-8. Discussion should occur as to whether this could be processed 
as a part of the current “policy neutral” amendments process.  

3. Next Steps 

Following Planning Commission comments and legal review, staff recommends that Article 12 be 
amended to include any decisions regarding clearly delineating the process for amending the 
Zoning Map or Zoning Ordinance text and included in upcoming public workshops or hearings for 
consideration in the current round of Zoning Ordinance amendments. A first draft of these 
amendments for discussion purposes only can be found in Appendix C. 
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APPENDIX A 
West Virginia State Code Requirements 

Relevant Sections of West Virginia State Code, Chapter 8A are as follows: 

§8A-7-8. Amendments to the zoning ordinance by the governing body. 
(a) Before amending the zoning ordinance, the governing body with the advice of the planning 
commission, must find that the amendment is consistent with the adopted comprehensive plan. If the 
amendment is inconsistent, then the governing body, with the advice of the planning commission, 
must find that there have been major changes of an economic, physical or social nature within the 
area involved which was not anticipated when the comprehensive plan was adopted and those 
changes have substantially altered the basic characteristics of the area.  

(b) When a proposed amendment to the zoning ordinance involves a change in the zoning map 
classification of any parcel of land, or a change to the applicable zoning ordinance text regulations 
that changes the allowed dwelling unit density of any parcel of land, the governing body shall, at least 
thirty days prior to the enactment of the proposed amendment if there is not an election, or at least 
thirty days prior to an election on the proposed amendment to the zoning ordinance:  

(1) Give written notice by certified mail to the landowner(s) whose property is directly involved in 
the proposed amendment to the zoning ordinance; and  

(2) Publish notice of the proposed amendment to the zoning ordinance in a local newspaper of 
general circulation in the area affected by the zoning ordinance, as a Class II-0 legal 
advertisement, in accordance with the provisions of article three, chapter fifty-nine of this code.  

§8A-7-9. Amendments to the zoning ordinance by petition. 
(a) After the enactment of the zoning ordinance, the planning commission or the owners of fifty 
percent or more of the real property in the area to which the petition relates may petition to amend the 
zoning ordinance. The petition must be signed and be presented to the planning commission or the 
clerk of the governing body.  

(b) Within sixty days after a petition to amend the zoning ordinance is received by the planning 
commission or the governing body, then the planning commission or the governing body must hold a 
public hearing after giving public notice. The public notice of the date, time and place of the public 
hearing must be published in a local newspaper of general circulation in the area affected by the 
proposed zoning ordinance, as a Class I legal advertisement, in accordance with the provisions of 
article three, chapter fifty-nine of this code, at least fifteen days prior to the public hearing.  

(c) If the petition to amend the zoning ordinance is from the owners of fifty percent or more of the real 
property in the area, then before amending the zoning ordinance, the governing body with the advice 
of the planning commission, must find that the amendment is consistent with the adopted 
comprehensive plan. If the amendment is inconsistent, then the governing body with the advice of the 
planning commission, must find that there have been major changes of an economic, physical or 
social nature within the area involved which were not anticipated when the comprehensive plan was 
adopted and those changes have substantially altered the basic characteristics of the area.  
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APPENDIX B 
Jefferson County Zoning Ordinance Requirements 

The Jefferson County Zoning Ordinance currently states: 

ARTICLE 12. MAP AND TEXT AMENDMENTS 
Section 12.1 Purpose 

a) These regulations, restrictions, provisions, and the boundaries of districts provided herein may 
from time to time be amended, modified, or repealed by the County Commission. Any person, 
individual, board, commission or bureau of the County may petition the County Commission 
for such change. 

b) The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning and Zoning Commission for analysis, study, report, and recommendations. 

Section 12.2 Procedure for Amendment by Governing Body 
a) After the enactment of the zoning ordinance, the governing body of the County may amend the 

zoning ordinance without holding an election.  

b) Before amending the zoning ordinance, the governing body with the advice of the planning 
commission, must find that the amendment is consistent with the adopted comprehensive 
plan. 

Section 12.3  Procedure for Amendment by Petition 
a) The procedure for amendment shall be as dictated in §8A-1-1 et seq of the West Virginia State 

Code, as amended.  

b) Petitions to the County Commission for an amendment must contain the following information: 

1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when 

the original ordinance was adopted 
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APPENDIX C 
Proposed Revisions to Jefferson County Zoning Ordinance Article 12 

The following is a proposed draft amendment to Jefferson County Zoning Ordinance Article 12: 

ARTICLE 12. MAP AND TEXT AMENDMENTS 
Section 12.1 Purpose 

a) These regulations, restrictions, provisions, and the boundaries of districts provided herein may 
from time to time be amended, modified, or repealed by the County Commission. Any person, 
individual, board, commission or bureau of the County may petition the County Commission 
for such change. 

b) The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning and Zoning Commission for analysis, study, report, and recommendations. 

Section 12.2 Procedure for Amendment by Governing BodyCounty Commission 
a) After the enactment of the zoning ordinance, including both text and map, the governing body 

of the County may amend the zoning ordinance without holding an election.  

b) Before amending the zoning ordinance text or map, the governing body, with the advice of the 
planning commission, must find that the amendment is consistent with the adopted 
comprehensive plan. 

Section 12.3  Procedure for Map Amendment by Petition 
a) The procedure for processing a map amendment initiated by the owners of fifty percent or 

more of the real property in the area to which the petition relates shall be as dictated in §8A--
71-19 et seq of the West Virginia State Code, as amended.  

b) Petitions for a map amendment initiated by landowners shall be submitted to the 
PlanningCounty Commission and shall for an amendment must contain the following 
information: 

1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when the 

original ordinance was adopted. 

Planning Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date upon which the petition is presented to the Planning 
Commission at a Planning Commission meeting. The petition and related fees must be 
submitted to the office for placement on a Planning Commission agenda at least three (3) 
weeks prior to the meeting date. 

b) The procedure for processing a formal map amendment petition initiated by the Planning 
Commission shall be as dictated in §8A-7-9 et seq of the West Virginia State Code, as 
amended.  

Petitions for a map amendment initiated by the Planning Commission shall be presented to the 
County Commission and submitted to the County Clerk for recordation on the same date. 
Such petitions a map amendment shall be clearly labeled as “§8A-7-9 Petition” in the heading 
and contain the following information: 
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1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when the 

original ordinance was adopted 

Note that the County Commission is required to set a public hearing on the proposed Zoning 
Map amendment within 60 days of the date upon which the petition is presented to the County 
Commission at a County Commission meeting. The petition and related agenda request form 
must be submitted to the County Commission office for placement on a County Commission 
agenda at least one (1) week prior to the meeting date or in accordance with the agenda 
request procedure of the County Commission. 

The Planning Commission may opt to proceed by informal written request for action to the 
County Commission be submitting to the County Commission by submitting the same 
information required above styled as a “Request for Action.” rather than as a “Petition.” 

Section 12.4  Procedure for Initiating a Zoning Ordinance Text Amendment 
a) The procedure for processing a Zoning Ordinance text amendment initiated by any person, 

individual, board, commission or bureau of the County of Jefferson County shall be by a 
written request to the County Commission at a regular meeting. Such request shall also be 
submitted to the County Clerk prior to being presented to the County Commission. 

Any request for a text amendment shall include the proposed text in context with the adopted 
Zoning Ordinance text and shall include a statement as to why such proposal is consistent 
with the adopted Comprehensive Plan. 

The County Commission may refer such to the Planning Commission, Historical Landmarks 
Commission or other appropriate body for comment. 

b) The procedure for processing a formal text amendment petition initiated by the Planning 
Commission shall be as dictated in §8A-7-9 et seq of the West Virginia State Code, as 
amended.  

Petitions for a text amendment initiated by the Planning Commission shall be presented to the 
County Commission and submitted to the County Clerk for filing on the same date. Such 
petitions a text amendment shall be clearly labeled as “§8A-7-9 Petition” in the heading and 
contain the following information: 

1. Substantiation for the request; 
2.  Notation that said text amendment applies county-wide; 
3.  Discussion on why such proposal is consistent with the adopted Comprehensive 

Plan.  

County Commission is required to set a public hearing on the proposed Zoning Text 
amendment within 60 days of the date upon which the petition is presented to the County 
Commission at a County Commission meeting. The petition and related agenda request form 
must be submitted to the County Commission office for placement on a County Commission 
agenda at least one (1) week prior to the meeting date or in accordance with the agenda 
request procedure of the County Commission. 
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The Planning Commission may opt to proceed by informal written request for action to the 
County Commission be submitting to the County Commission by submitting the same 
information required above styled as a “Request for Action.” rather than as a “Petition.” 

 

 

 



 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 
Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 

zoning@jeffersoncountywv.org     Fax:     (304) 728-8126 

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
DATE: February 8, 2011 
RE: 2011 Land Development Fee Proposal 
 _________________________________________________________________________________  
Recommendation: 
Attached is the updated 2001 Land Development Fee Schedule reflecting a 10% increase in fees as 
requested by the Planning Commission at the January 25, 2011 meeting.  

Staff recommends that the Planning Commission move forward with a public outreach meeting (either 
a public hearing or workshop) regarding the new proposed fees, during a regularly scheduled 
Planning Commission meeting with the goal of incorporating comments into a version to forward to 
the County Commission in the near future.  

The revisions to the fees have been under discussion for over two years and it has become a burden 
to staff to continuously develop revisions to this fee schedule, in addition to ongoing assignments. A 
policy decision needs to be made as to whether this is the correct time to be increasing any fees. Staff 
respectfully requests that, at a minimum, fees be added for the major and minor site plan for which no 
fees are currently charged. For all other fees, if the County Commission determines that these fees 
should not be increased at this time, staff recommends that it be revisited no sooner than FY 13.  

Additionally, it should be noted that the fees being presented to the Planning Commission do not 
include proposed changes to the Building Permit fees, because these are under the purview of the 
County Commission. However, the building permit fees will be attached to the Planning Commission 
recommended, proposed land development fees at the County Commission’s request, so that all fees 
related to Planning, Zoning and Engineering can be approved at the same time.  

History of Fee Revisions:  
After the adoption of the November 2008 Subdivision Regulations, the Planning Commission and 
Planning, Zoning, and Engineering staff initiated a review of the 2001 Land Development Fees to 
determine if they accurately reflected the costs associated with development review activities. The 
effort to develop actual cost recovery fees was thoroughly vetted and received considerable input. In 
October 2010, the County Commission reviewed the last version of the cost recovery fees forwarded 
to them by the Planning Commission and determined that, at this time, cost recovery would result in 
fees that were too high and were not realistic for the current economy. The County Commission sent 
the fees back to the Planning Commission to reconsider the proposal. Later that month, the Planning 
Commission directed staff to utilize the new format developed during the cost recovery analysis that 
reflects the newer Subdivision Regulation processes and modify the current land development fees to 
reflect a 20% increase above current levels. 



 

In January 2011, staff presented 2011 Land Development Fee proposal in the format requested by 
the Planning Commission generally reflecting a 20% increase in fees. Development review categories 
for which no fee currently exists were noted. In some cases, staff recommended a fee and in some 
cases these were left it at zero for the Commission’s consideration. Additional details to the 
breakdown were presented in January. At that time the Planning Commission made a motion to have 
staff rework the current proposed fees to indicate no more than a 10% increase in current fees, rather 
than 20%, and that it incorporate, by footnote, exemption that County owned projects or non-profit 
projects of a staff recommended square footage. Attached is the version of fees that reflects this 
direction. 
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Minor Residential Subdivision 
≤ 5 Lots 
 

Final Plat Review for 
Recording 

Base Fee Per Plat $220 $0 
Plus Per Lot Fee $220 $0 
 
 
Merger Deed Plat 
 

Final Plat Review for 
Recording 

Base Fee Per Plat $110 $0 
Plus Per Lot Fee $110 $0 
 
 
Minor Non-Residential Subdivision 
≤ 5 Lots; 4 + Residue Lot maximum; 
and only in existing approved 
Commercial/Industrial Park 
 

Final Plat Review for 
Recording 

Base Fee Per Plat $330 $0 
Plus Per Lot Fee $550 $0 
 
 
Major Residential Subdivision 
> 5 Lots 
 

Concept 
Plan 

Preliminary 
Plat 

(each phase) 

Final Plat 
(each 
phase) 

Review 
for 

Recording

Base Fee Per Plat 1-50 Lots $275 
50+ Lots 
$1,100 

$180 $100 $50 

Plus Per Lot Fee $275 $135 $30 
 
 
Major Non-Residential Subdivision 
> 5 Lots  
 

Concept Plan 
Preliminary 

Plat 
(each phase) 

Final Plat 
(each 
phase) 

Review 
for 

Recording

Base Fee Per Plat 1-50 Lots $275 
50+ Lots 
$1,100 

$180 $100 $50 

Plus Per Lot Fee $275 $185 $90 
 

 
Mobile Home Park Subdivision 
 

 
Concept Plan 

 
Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 
 

Base Fee Per Park 

$135 

$135 
Plus Per Gross Project Acre $110 
Per Mobile Home Pad $220 
Per Principal Building $110 
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Campground Site Plan 
 

 
Concept Plan 

 
Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 
 

Base Fee Per Project 

$135 

$135 
Plus Per Gross Project Acre $110 
Per Campsite $55 
Per Principal Building $110 
 

 
Townhome, Condominium, 
Apartment & Motel/Hotel Site Plan 
 

 
Concept Plan 

 
Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 
 

Base Fee Per Plat 

$135 

$135 
Plus Per Gross Project Acre $110 
Per Principal Building $220 
Per Unit $110 
 

 
Cell Tower Site Plan 
 

 
Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 
 

Base Fee Per Plan $1100 
 

 
Minor/Limited Site Plan♦ 
 

 
Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 
 

Base Fee Per Plan $1200 
♦Any non-profit organization proposing a structure 
20,000 sq. ft. or less, shall be exempt from noted fee. 
(Organizations shall provide proof of 501.C.3 status) 
All county owned property shall be exempt. 
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Minor/Full Site Plan♦ 
Sites < 5,000 sq. ft. on undeveloped 
site or < than 10% of existing buildings 
or 10,000 sq. ft. or less; whichever is 
less 
 

Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 

Base Fee Per Plan $2400 

Plus fee for area > 5,000 sq. ft. of 
impervious area plus disturbed area. 

$0.02 per sq. 
ft. of 

impervious + 
disturbed area 
over 5,000 sq. 

ft. 
♦Any non-profit organization proposing a structure 
20,000 sq. ft. or less, shall be exempt from noted fee. 
(Organizations shall provide proof of 501.C.3 status) 
All county owned property shall be exempt. 
 
 
Major/Full Site Plan♦ 
Sites > 5,000 sq. ft. on undeveloped 
site or > than 10% of existing buildings 
or 10,000 sq. ft. or less; whichever is 
less 
 

Concept Plan 

Site Plan, 
Bonding & 
Milestone 

Inspections 
(Re-inspection 

Fees Apply) 

Base Fee Per Plan 

$600 

$3600 

Plus fee for area > 5,000 sq. ft. of 
impervious area plus disturbed area. 

$0.04 per sq. 
ft. of 

impervious + 
disturbed area 
over 5,000 sq. 

ft. 
♦Any non-profit organization proposing a structure 20,000 sq. ft. or less, 
shall be exempt from noted fee. (Organizations shall provide proof of 
501.C.3 status)  All county owned property shall be exempt. 
 
 
Redline Revision 
 

Preliminary 
Plat Site Plan 

Minor Revision Base Fee Per Plan (up 
to 3 different revisions on one 
submission) 

$165 $165 

Major Revision Base Fee Per Plan (up 
to 3 different revisions on one 
submission) 

$250 $250 
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Zoning Items Fee 

Zoning Ordinance Text Amendment Application $1100 

Zoning Ordinance Map Amendment Application (Rezoning) $1100 + $55 per acre 

Conditional Use Permit (CUP) Application without LESA $275 + $55 per acre 

Conditional Use Permit (CUP) Application with LESA 
$275 + $55 per acre 
     50% returned if the project fails LESA 
        0% returned if the project fails LESA & 
              loses an appeal to BZA 

Modification of existing CUP requiring Board/Commission Approval $275 + $25 per acre 

Appeal of CUP once issued by Board/Commission $275 per appeal filed 

Zoning Variance Application $110 per section varied 

Multiple Use Variances $220 

Zoning Variance Application (construction/use has commenced 
prior to BZA approval) $165 

Administrative Appeal Application (each issue appealed constitutes 
a separate appeal) $110/per item 

Zoning Map Interpretation No Charge 

Zoning Text Interpretation  No Charge 

Zoning Certificate $75 

Subdivision Items Fee 

Pre-Proposal Conferences No Charge 

Lot Line Adjustment/Merger $110 

Subdivision Ordinance Waiver Request $110 

Minor Final Plat or Site Plan Amendment $165 

Clerical/Scrivener Error $50 
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Engineering Items Fee 

Inspection Fee – Land Development Site Inspection $55 

Re-inspection – Land Development failed inspections $55 

Construction Bond – Time Extension Request (by staff) $330 

Construction Bond – Surety Renewal  $300 

Construction Bond – Tolling of Time $300 

Floodplain Ordinance – Floodplain Delineations $11 

Floodplain Ordinance – 100 Yr. Flood Elevation Determination $11 

Floodplain Ordinance – Review of LOMA, LOMR or LOMR-F 
requests $0 

Miscellaneous Items Fee 

Aerial Photograph $16 

Comprehensive Plan $13 

Zoning Map (small – 11 x 17) $5 

Zoning Map (medium – 24 x 36) $10 

Zoning Map (large – 36 x 54) $22 

CD (copy of meetings, electronic copy of files, etc.) $10 

Zoning Ordinance $28 

Subdivision Regulations $28 

Copies (letter, legal & 11”x17”) $1/page* 

Copies (plan sheets, maps, etc.) $7.50/sheet* 

*Note:  The charge for copies is subject to change and shall be the prevailing rate as set by the County Commission of Jefferson County. 
 
Note: The fee amounts shown in bold, italicized blue font are services for which there is no current established fee. 
 
Note: These fees do not include any Building Permit fees. 
 
Note: All projects vested in process prior to the adoption of this fee schedule will utilize the fee schedule last 
amended in January 2001. 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

Director’s Report 
February 8, 2011 

Planning Commission Meeting 

1) Activity Report (attached)  

2) Update on Annual Report/Work Plan/Budget Subcommittee 

3) Upcoming CC agenda items: 

a) Second Quarterly Report on FY 2011 Work Plan sent to County Commission as 
packet agenda item – not for presentation 

b) Wireless Telecommunications Ordinance Amendment Public Hearing 
RESCHEDULED (2/24/11, 7 pm) 

c) Public Hearing to Amend the County Zoning Map to consider Urban Growth 
Boundaries for Harper’s Ferry and Bolivar RESCHEDULED (2/17/11, 7 pm) 

4) Upcoming PC meetings: 
a) February 22, 2011 

• Concept Plan for Payne’s Ford Station 

• Finalization of Policy Neutral Zoning Ordinance Amendments for Public 
Hearing 

b) March 2011 
c) April 2011 

• Special 2 hour PC Meeting in April to meet training requirements established 
by CC including old and new members 

• US 340 Kick-off Meeting to be scheduled 









1

Amy Puetz

From: Jennifer Brockman [jbrockman@jeffersoncountywv.org]
Sent: Thursday, January 27, 2011 11:21 PM
To: apuetz@jeffersoncountywv.org
Subject: Fw: Mountain Water Samples

remind me to put this in the PC packet -- maybe under Dir Report - let's discuss 

Jennifer M. Brockman, AICP 
Director, Planning and Zoning 
Jefferson County 
116 E. Washington St 
Charles Town, WV 25414 
304-728-3228 

 
 
-----Original Message----- 
From: "Roger Ethier" <engnerswobord@hotmail.com> 
Sent 1/27/2011 8:57:49 PM 
To: jbrockman@jeffersoncountywv.org, "peter vila" <pvila@shepherd.edu>, "lyn widmeyer" 
<lynwidmyer@gmail.com>, "john maxey" <maxey@radlib.com>, "bill zaleski" <bill.h.zaleski@wv.gov>, 
"mark shields" <mark.shields@fda.hhs.gov>, "willus nowell" <willis_nowell@shannondale.org> 
Subject: RE: Mountain Water Samples 
 
For Jennifer..You are correct..Health Dept immed set up a room into which WAC has placed some documents 
although there are many more to  
add inc a comprehensive file system....and it is a repository for the data that you are talking about; including the 
collected data from streams from both the Valley and Mountain... although I don't remember a requirement for a 
MOU but I have no objection to a MOU. I share your concerns about lack of data available from the streams 
but it is a relatively short time since collection started, only 10 months and Dr Vila has supplied a number of 
reports and briefs to us but up until very recently he insisted (and I agree with him) that the data should not be 
used with any confidence. This is the situation: WAC has contracted with Shepherd U to do the sampling, 
analysis and data reports. 1. Since April 2010 monthly samples have been collected (and I have participated in a 
number) for both water quality and water quantity from 6 Valley streams and at least two Mountain streams. 
Two samples are taken from each stream, one at the nearest spring to the headwater of the streams, and the 2nd 
at the mouth were it enters either the Shenandoah or the Potomac. This data is quite comprehensive including 
the water level, water flows and the data the TMDL requires, that is, nitrates and phosphorus content plus 
more. 2. In addition, weekly samples are taken at a single point from four streaams on the Mountain to analyze 
for ecoli only. (This was the info I believed you received). 
It has been now 10 months since valley streams began to be sampled and I believe about 6 months for the 
mountain streams. Until now a number of factors including the summer drought when water levels were very 
low,  and the fact that too few months have been sampled has prevented Dr. Vila to yet have any confidence in 
validity of the data. Also in the Fall the analyzing equipment at Shepherd U failed and had to be shipped back to 
the manufacturer for repair. However my discussions with him last week at the Craftworks Watershed Meeting 
revealed that he has been working very hard crunching numbers and analyzing the data, and within 2 or 3 weeks 
he will provide a complete report in which he has some confidence. I have also asked for a briefing from him 
ASAP after the report is provided and I will insure you and staff are invited.. WAC will continue to monitor the 
contract closely..Thanks..Roger Ethier, WAC Chair 



2

  
  
  

 
From: jbrockman@jeffersoncountywv.org 
To: engnerswobord@hotmail.com 
CC: Bill.H.Zaleski@wv.gov; Maxey@radlib.com; tboyde@jeffersoncountywv.org; 
rgoodwin@jeffersoncountywv.org; pvila@shepherd.edu; srivard@jeffersoncountywv.org; 
ttrumble@frontiernet.net 
Subject: Mountain Water Samples 
Date: Thu, 27 Jan 2011 17:44:02 -0500 
 

Roger 

Last year when the Water Advisory Committee went to the County Commission to request funding for water 
sampling on the Mountain (for which Planning and Zoning paid for the first third of the sampling), there was a 
discussion about setting up a public repository for the data collected at the Jefferson County Health Department. 
I believe that there was some discussion about the data being released quarterly and housed in Health 
Department files. At that time, you had offered to draft a Memorandum of Understanding (MOU) between the 
WAC and/or County Commission, the Health Department and Shepherd University regarding this data storage 
and public access to it. 

Could you please advise me as to the status of this MOU; if the data is being deposited at the Health 
Department; and if there was also some requirement for an analysis and report related to the data?  Dr. Vila did 
an interim report for use by the Blue Ridge Mountain Visioning project early last Fall but I believe a final report 
was expected. 

Any information you could give me on this issues would be greatly appreciated. 

Respectfully, 

Jennie 

  

Jennifer M. Brockman, AICP, Director 

Jefferson County Department of Planning and Zoning 

116 East Washington Street 

Charles Town, WV  25414 

Office: (304) 728-3228 

Fax: (304) 728-8126 

  




