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Item #10 Request by Highland Farm for a Major Subdivision Concept Plan Public Workshop for a 
proposed subdivision (PC File #11-02).  (Subdivision Regulation 24.108) 

   
APPLICANT: Highland Farms, LLC  
OWNER: Herb Jonkers 
DEVELOPER: Same 
SURVEYOR/ENGINEER: Greenhorne & O’Mara Consulting Engineers   
PROPERTY LOCATION: Route 9 west of Bloomery Road 
LEGAL DESCRIPTION: District: Charles Town; Map: 19; Parcel: 33, 38 & 41 

ZONING DISTRICT: Zoning Map Designation:  
Rural 

SURROUNDING PROPERTIES: 
Zoning Map Designation: 
North: R South: R 
East: R West: R 

LOT AREA: 270.9  acres 

PROPOSED ACTIVITY: Residential Cluster Subdivision consisting of 27 lots and a 
residue parcel 
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The submitted Concept Plan, for Highland Farm, is for a major subdivision requiring a Major Concept 
Plan Public Workshop.  The property is located on Route 9 west of Bloomery Road.  The main frontage 
for the parcel is along Route 9 and the rear of the portion fronts on John Rissler Road.  The proposal is 
to create a cluster subdivision of 27 lots and a residue from the existing 270.9 acres.  The residue will be 
available for equestrian use for the residents and owned by the HOA.   
 
The Zoning Ordinance requires that proposed cluster subdivisions in the Rural Zoning District be 
processed per the procedures found in Section 5.7(d)(2)(c).  These procedures are entitled “Concept 
Plan.”  This could be easily confused with the Concept Plan standards required in Subdivision 
Ordinance.  Both concept plans are similar and have overlapping requirements.  The Zoning Ordinance’s 
concept plan provision pre-dates the adoption of the current Subdivision Regulations.  This overlap is 
being addressed in the policy neutral amendments to the Zoning Ordinance; however it does not impede 
this or any other applications from processing at this this time.  With Staffs agreement, the applicant has 
met the requirement of both documents through the submittal of one concept plan that has address all the 
requirements of both the Zoning Ordinance and the Subdivision Regulations. 
 
The applicant did seek a Board of Zoning Appeals variance.  The variance was to increase the maximum 
lot size for two lots.  In cluster developments the maximum lot size is 3 acres.  The BZA approved this 
variance and it is reflected on the concept plan.   
 
Prior to scheduling this proposal on the Planning Commission agenda for a public workshop, two 
requirements of the 2008 Amended Subdivision Regulations were required to be met by the applicant. 
 
After a few revisions of previous submissions, on March 11, 2011, the applicant submitted an 
application referred to in the Subdivision Regulations as a “Major Subdivision Concept Plan 
Submission.”  Staff had 10 working days to review the content of the submission.  This review was only 
to ensure that the appropriate items were submitted, not to review the quality of the submission 
documents. Listed below are the required items at this stage of the process.  Please note the applicant has 
provided the required information and meets the submittal requirements.  The application was deemed 
“sufficient” on March 25, 2011.   
 

1. General location. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  
 

2. Concept Plan. A Concept Plan shall be submitted in accordance with the content and 
formatting guidelines provided in Appendix A, Plan & Plat Standards.  

 
3. Zoning Information. This shall include:  

a. Determination of the zoning district in which the proposed subdivision or 
development project is situated.  

b. Density calculations.  
c. Site resource map.  

 
4. Proposal Description. This shall be a written description of the proposal with general 

identification of the number of dwelling units or floor area proposed, commentary, 
zoning, and development option selected if the development is residential.  
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5. Traffic Impact Data. This shall include: 
a. Average Daily Trip figures for the adjoining or accessible State road. 
b. Trip generation figures based on the following table: 

 
USE PEAK 

HOUR 
AVERAGE 
DAILY 

Single family 0.8 8.0 per d.u. 
Detached 0.7 6.0 per d.u. 
Townhouse 0.6 7.0 per d.u. 
Mobile Home 0.6 5.0 per d.u. 

 
c. Nearest key intersection that will serve the proposed project. A “key intersection” 

is defined as any intersection with a primary or secondary highway as classified 
by the current Comprehensive Plan.  

d. “Highway Problem Areas” according to the current Comprehensive Plan that falls 
within a one-mile radius of the project. 

e. In the event trip generation in the peak hour exceeds 100 or the limitation 
designated in the most current DOH Traffic Engineering Directive, a traffic study 
will be required which includes generators, etc. This type of study should be 
performed by a traffic engineering consultant.  The effect of phasing the 
subdivision shall be cumulative. 
 

6. Other Data. Any other data or information the applicant believes will assist in the 
review.  
 

7. Other Reviews. Any other staff or agency reviews of the plans.  
 
 
After determining the submission was sufficient within the allotted 10 days, the application was 
formally received on March 25, 2011.  A letter was sent to the applicant notifying them that they could 
advance to the next step in the process, a Major Subdivision Concept Plan Completeness Review.  
Within a 45 day period, that began on March 25, 2011, the concept plan was required to be scheduled 
for a public workshop at a regularly scheduled Planning Commission Meeting.  Staff scheduled the 
applicant’s public workshop for the June 14, 2011 Planning Commission Meeting.  During the time 
period between formal receipt of the application and the public workshop, the Major Subdivision 
Concept Plan Completeness Review process takes place.  Listed below are the requirements in the Major 
Subdivision Concept Plan Completeness Review process: 
 

A. Department and Agency Reviews. The Department and appropriate reviewing agencies shall 
conduct reviews of the proposed concept plan.  Agency comments shall be received by the 
Department 14 days prior to the scheduled public workshop. 
 

B. Review Content. The Department and agency reviews shall address the areas indicated in C 
through F below and any other areas of concern to the agencies. 

 
C. Department. The Department review shall include the following:  
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1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and 
any other zoning issues that can be identified at the concept plan submission. 
(Landscaping, for instance, is not generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the standards. It shall also identify any 
other zoning issues the developer shall address in a preliminary plat submittal.  

2. Staff opinion as to whether the plan meets the site development planning or subdivision 
criteria of these Regulations. The Department shall review the concept plan for 
modifications that would improve the plan.  
 

D. WVDOH. When appropriate, the WVDOH shall submit a letter to the Department of Planning 
indicating issues and data requirements or notice that there are no issues or data requirements. If 
WVDOH determines that a traffic study needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the expanded area. Any issues regarding 
sight distances, access location, road configuration, or off-site improvements shall be noted with 
recommendations or required changes. The purpose is to ensure that, at preliminary plan review, 
all transportation information is available so the agency does not have to seek additional data for 
a qualitative review.  
 

E. Traffic Impact. The review shall indicate whether the traffic impact study follows the generally 
accepted methodology for a traffic impact study, outlines the traffic impact, and recommends 
alternatives for mitigating the impact. 

 
F. Public Services. The review shall indicate whether there are existing water and sewer systems in 

place that can handle the development. If not, the review shall indicate the type or extent of a 
system that shall be proposed by the developer to best meet the County’s needs in that area of the 
County.  

 
G. Recommended Conditions. All reviews shall contain recommended conditions for moving 

forward to a preliminary plat or reasons why the plan should be denied.  
 

H. Approval. Unless there are reviews indicating that the development cannot conform to the 
Zoning Ordinance, be serviced by public services, or provide its own utilities, or other factors 
that make the development impossible, Planning staff shall accept or deny the concept plan as 
complete.  

 
I. Effect. Upon accepting the application as complete, Planning staff shall place it on the next 

possible Planning Commission agenda as a public workshop.  Staff shall advertise the public 
workshop at least fourteen (14) days in advance of the meeting and the applicant shall post notice 
on the property. 

 
The Planning and Zoning Department Staff find the Highland Farm concept plan complete based on the 
information provided related to the criteria above.  The applicant has either addressed the conditions 
within the submitted concept plan or listed when those conditions will be met in future submittals.   
 
Additionally, outside agencies have responded.  Of the agencies specifically asked to respond, WV 
Department of Highways, Jefferson County Public Service District, and Jefferson County Historic 
Landmarks Commission, WV Division of Culture & History and Jefferson County 9-1-1 Addressing 
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Office all responded.  The Jefferson County Health Department has not responded.  All correspondence 
from these agencies are attached.   
 
The Jefferson County Public Service District replied stating since the site is to be served by well and 
septic there will be no need for public sewer service. 
 
The West Virginia Department of Highways (WVDOH) has stated that there appears to be 
improvements or planned within the right-of-way of Route 9 and the applicant will have to contact the 
WVDOH regarding any activity in those areas.  No specific improvements were mentioned.  The letter 
from the WVDOH did state that a traffic study report does not appear to be required for this project.   
 
The Jefferson County Historic Landmarks Commission (JCHLC) responded stating that as the property 
is “…located near the Shenandoah River, it is probable that there are archaeological sites associated with 
Native American activity on the site.”  The JCHLC further noted that they do not have state archeology 
maps of the subject property and forwarded the letter they sent to the applicant and the Department of 
Planning and Zoning to the WV State Historic Preservation Office.  The WV Division of Culture & 
History responded stating that they believe a Phase I archeology survey should be required.  
Additionally the Division of Culture & History provided documents they had sent to the applicant in 
2005, when a wastewater treatment facility was proposed to be built near this property for an adjacent 
development by this applicant.  
 
With these early, but significant items addressed, the concept plan proceeds to the scheduled public 
workshop.  
 
The Major Subdivision Concept Plan Public Workshop allows for the Planning Commission and the 
general public to comment on the proposed plan.  The Subdivision Regulations outline how to proceed.  
First, the applicant makes a short presentation.  Second, Staff explains outside agency comments and 
whether the plan has met the standards of the Zoning Ordinance.  Third, public comment is solicited.   
 
After the applicant’s presentation, staff’s explanation and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Major Subdivision 
Concept Plan Direction outlined in the Subdivision Regulations.  This direction shall be provided within 
14 days, either at the Planning Commission Meeting after the Major Subdivision Plan Public Workshop 
is closed, the next Planning Commission meeting or at a special Planning Commission meeting.  
 
The Planning Commission shall direct the applicant to prepare a preliminary plat.  The applicant shall 
take into consideration the input from the Departments of Planning and Zoning, all outside agencies, 
public comment and Planning Commission remarks when forming their preliminary plat.  The purpose 
of this review is to guide the developer so that when the preliminary plat applicant is formally received 
by the staff, there should not be a whole range of issues being raised for the first time.  At time of 
submission of the Major Subdivision Preliminary Plat Application, the applicant shall cite conditions 
and demonstrate, if they have been met or otherwise addressed as outlined under Major Subdivision 
Concept Plan Direction in the Subdivision Regulations. 
 
It should be noted, that the direction provided to the applicant in the Concept Plan Public Workshop 
shall be applicable for a period of two years, with the provision that any amendments to the Subdivision 
Regulations or the Zoning Ordinance in the second year shall be applicable. 



































Figure 24.106A 
Major Subdivision Approval Process (Part 1)

Major Subdivision Approval Process 

Step Taken Action Taken Acting Authority 
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Section 24.103A   
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Sections 24.103B, C & D  15 days from submission 
   
Step 3   
Section 24.103E  Staff Memo within 10 days 

 
 

Concept Plan 
 
   
   
Step 1  Staff 
Section 24.106   
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Section 24.108  Planning Commission 
 
 

(For major subdivision criteria see the definition, Subdivision, Major and Sec. 20.202, Major 
Subdivisions.) 
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Recordation

Figure 24.106B 
Major Subdivision Approval Process (Part 2)

Major Subdivision Approval Process 
Step Taken Action taken Acting Authority 

Preliminary Plat Application 
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Section 24.109  Staff 

   

Step 2 Section 24.110 
 

Planning Commission 

Step 3 Section 24.111 
 

Planning Commission 

Final Plat Application 
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Section 24.112  Staff 
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Section 24.113 

 
Planning Commission 
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Section 24.114 
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Sec. 24.106 Major Subdivision Concept Plan -– Submission and Completeness Review  
The submission of a concept plan is a required step for major subdivisions. The Department shall have 45 
days to complete the sufficiency and completeness review.  At the time of submission, Concept Plan shall be 
placed on the first regularly scheduled Planning Commission meeting after the 45 day review period for the 
public workshop.  Within the 45 days, the department shall have ten (10) days to review the submission and 
determine whether it is sufficient in that it includes all of the items listed below.  If the submission is 
insufficient, it shall be returned to the applicant.  In order to keep on the proposed schedule, the applicant 
shall resubmit a sufficient application within 10 days after being notified of insufficiency.  For the review to 
be complete within 45 days and remain on the scheduled Planning Commission meeting, all reviewing 
material, including outside agency reviews, shall be returned to the Department of Planning and Zoning at 
least 14 days prior to the scheduled Planning Commission workshop.     

A. Submission. The applicant is responsible for submitting an application and all supporting documents 
to the planning department. It shall be accompanied by the fee for concept plan review.  

B. Submission Contents. The submission shall contain the following elements in the number of copies 
indicated by staff.  

1. General location. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

2. Concept Plan. A Concept Plan shall be submitted in accordance with the content and 
formatting guidelines provided in Appendix A, Plan & Plat Standards.  Show or note if all 
features are addressed.   

3. Zoning Information. This shall include:  

a. Determination of the zoning district in which the proposed subdivision or development 
project is situated.  

b. Density calculations.  

c. Site resource map.  

4. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, zoning, 
and development option selected if the development is residential.  

5. Traffic Impact Data. This shall include: 

a. Average Daily Trip figures for the adjoining or accessible State road. 

b. Trip generation figures based on the following table: 

 

USE PEAK 
HOUR 

AVERAGE 
DAILY 

Single family 0.8 8.0 per d.u. 

Detached 0.7 6.0 per d.u. 

Townhouse 0.6 7.0 per d.u. 

Mobile Home 0.6 5.0 per d.u. 
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c. Nearest key intersection that will serve the proposed project. A “key intersection” is 
defined as any intersection with a primary or secondary highway as classified by the 
current Comprehensive Plan.  

d. “Highway Problem Areas” according to the current Comprehensive Plan that falls 
within a one-mile radius of the project. 

e. In the event trip generation in the peak hour exceeds 100 or the limitation designated 
in the most current DOH Traffic Engineering Directive, a traffic study will be required 
which includes generators, etc. This type of study should be performed by a traffic 
engineering consultant.  The effect of phasing the subdivision shall be cumulative. 

6. Agency Reviews.  The reviewing agencies shall conduct reviews of the proposed concept 
plan.  Agency comments shall be received by the Department fourteen (14) days prior to the 
scheduled public workshop.  The applicant shall distribute the concept plan to all reviewing 
agencies.  Reviewing agencies are found in Sections 23.203 and 23.204.  Applicant shall 
provide copy of letter sent to outside agencies to the Departments of Planning and Zoning 
upon submission of Concept Plan.  If any review agency fails to respond, they shall be 
deemed by these Regulations to have approved the plan.   

7. Adjoining Property.  The applicant must provide an accurate list of all properties and 
owners’ addresses adjoining the subject property.   

8. 6. Other Data. Any other data or information the applicant believes will assist in the review.  

9. 7. Other Reviews. Any other staff or agency reviews of the plans.  

C. Submission Review. The Department shall have ten (10) days to review the submission and 
determine whether it is sufficient in that it includes all of the items listed above. If the application is 
sufficient, the applicant will be contacted to forward application materials to all reviewing agencies. 
If the submission is insufficient, it shall be returned to the developer along with the fee.  

D. Effect. A sufficient concept plan shall mean that the submission has formally been received. A public 
workshop shall be scheduled at the first meeting after the 45 day completeness review period. 

Sec. 24.107 Major Subdivision Concept Plan - Completeness Review  
Once the concept plan has been found sufficient, the applicant shall distribute the concept plan material to all 
reviewing agencies within seven days. Staff shall have 45 days to conclude a completeness review.  After 
staff concludes the completeness review, the concept plan shall be placed on the next regularly scheduled 
Planning Commission agenda to hold a public workshop.  

A. Department and Agency Reviews. The Department and appropriate reviewing agencies shall 
conduct reviews of the proposed concept plan.  Agency comments shall be received by the 
Department  fourteen (14) days prior to the scheduled public workshop. 

C. B. Review Content. The Department and agency reviews shall address the areas indicated in CD 
through FG below and any other areas of concern to the agencies.  

D. C. Department. The Department review shall include the following:  

a. 1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any 
other zoning issues that can be identified at the concept plan submission. (Landscaping, for 
instance, is not generally available at this stage). Staff shall identify conditions that would 
enable the plan to meet the standards. It shall also identify any other zoning issues the 
developer shall address in a preliminary platn submittal.  



b. 2. Staff opinion as to whether the plan meets the site development planning or subdivision 
criteria of these Regulations. The Department shall review the concept plan for modifications 
that would improve the plan.  

E. D. WVDOH. When appropriate, the WVDOH shall submit a letter to the Department of Planning 
indicating issues and data requirements or notice that there are no issues or data requirements. If 
WVDOH determines that a traffic study needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the expanded area. Any issues regarding sight 
distances, access location, road configuration, or off-site improvements shall be noted with 
recommendations or required changes. The purpose is to ensure that, at preliminary platn review, all 
transportation information is available so the agency does not have to seek additional data for a 
qualitative review.  

F. E. Traffic Impact. The review shall indicate whether the traffic impact study follows the generally 
accepted methodology for a traffic impact study, outlines the traffic impact, and recommends 
alternatives for mitigating the impact. 

G. F. Public Services. The review shall indicate whether there are existing water and sewer systems in 
place that can handle the development. If not, the review shall indicate the type or extent of a system 
that shall be proposed by the developer to best meet the County’s needs in that area of the County.  

H. G. Recommended Conditions. All reviews shall contain recommended conditions for moving 
forward to a preliminary platn or reasons why the platn should be denied.  

I. H. Approval. Unless there are reviews indicating that the development cannot conform to the Zoning 
Ordinance, be serviced by public services, or provide its own utilities, or other factors that make the 
development impossible, Planning staff shall accept or deny the concept plan as complete.  

J. I. Effect. Upon accepting the application as complete, Planning staff shall place it on the next 
possible Planning Commission agenda as a public workshop.  Staff shall advertise the public 
workshop in the local newspaper one time at least fourteen (14)twenty-one (21) days in advance of 
the meeting and send notice by mail to the adjoining property owners at least fourteen (14) days prior 
to the meeting.  tThe applicant shall post notice on the property at least fourteen (14) days in advance 
of the meeting. 

Sec. 24.1087 Major Subdivision Concept Plan - Public Workshop 
At the scheduled Planning Commission meeting, the Planning Commission shall hold a public workshop to 
take public comments, concerns, and inputs on the proposed concept plan. This workshop is intended to 
provide the developer and the Planning Commission with said public input.  

A. Plan Presentation. The developer shall make a short presentation of the plan.  

B. Agency Comments. The staff shall briefly outline agency comments. The planning department shall 
specifically address whether the project can meet the standards of the Zoning Ordinance.  

C. Public Comment. The public will be invited to comment. The Planning Commission shall direct 
participants to briefly cite concerns or ask questions of the Planning Commission. The intent of this 
procedure, like the Department comments, is to inform the developer and Planning Commission with 
regard to issues that should be addressed in the preliminary plat and report such transportation or 
engineering matters.   

Sec. 24.1098 Major Subdivision Concept Plan - Direction 
After the close of the public workshop or at any public meeting within 14 days thereafter, the Planning 
Commission shall, during their regular meeting or at a specific public meeting within 14 days, provideshall 
provide direction on the concept plan.  If the Planning Commission decides to postpone action for 14 days, 
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the workshop shall be closed for public comment; however the applicant or designated representative will be 
permitted to interact with the Planning Commission at that meeting to answer questions raised during the 
public comment at the workshop.   

A. Direction. The Planning Commission shall direct the preparation of a preliminary plan subject to 
conditions to be addressed in the preliminary platn application. The purpose of this review is to guide 
the developer so that when the preliminary platn application is formally reviewed by the staff, there 
should not be a whole range of issues being raised for the first time. The developer shall cite 
conditions and demonstrate that they have been met or otherwise addressed.  

B. Conditions. In the direction, it is anticipated that there will be numerous conditions from the 
Department, agencies, and public comment. There may well be public comment that seeks to lower 
density of the project below that permitted by the Zoning Ordinance, or to deny the project because of 
concerns outside the scope of the zoning or subdivision regulations. The applicant may make proffers 
to address these concerns, but the Planning Commission may not use them as conditions unless they 
are proffered by the applicant.  

C. Effect. The direction is to the developer to proceed to prepare a preliminary plat (Section 24.110). 
The direction received in the Concept Plan Public Workshop shall be applicable for a period of two 
years, with the provision that any amendments to these Regulations or the Zoning Ordinance in the 
second year shall control. If any zoning changes have been presented in a public hearing prior to the 
decision on the concept plan direction, then meeting the amended zoning requirements, if adopted, 
shall be a condition of the direction.  

Sec. 24.11009 Major Subdivision Preliminary Plat – Application Submission and   
     Completeness Review 
The submission of a preliminary plat application is a required step for major subdivisions. The Department 
shall have 45 days to complete the sufficiency and completeness review unless the applicant chooses to 
waiver the 45 day period.  Within the 45 days, the department shall have ten (10) days to review the 
submission and determine whether it is sufficient in that it includes all of the items listed below.  If the 
submission is insufficient, it shall be returned to the applicant.  The 45 day period shall restart when the 
applicant resubmits. After staff concludes completeness review, staff shall place the preliminary plat on the 
next regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete.  In order for the preliminary plat to remain on the scheduled Planning Commission meeting, all 
reviewing material, including outside agency reviews, shall be returned to the Department of Planning and 
Zoning at least 14 days prior to the scheduled Planning Commission.   

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the Department and reviewing agencies. It shall be accompanied by the fee for 
preliminary plat review.  

B. Submission Contents. The submission shall contain the following elements in the number of 
copies indicated.  

1. Preliminary Plat. A preliminary plat application shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, Plan & Plat Standards.  

2. Density Calculation and Site Resource Map. This map shall have the preliminary plat on it 
and shall identify the total area of each resource present, the amount protected and a summary 
table showing that the resource protection standards are met.  

3. General Location. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  



4. Preliminary Engineering Plans. A preliminary engineering plan shall be submitted in 
accordance with the content and formatting guidelines provided by the County Engineer.  

5. Preliminary Landscape Plans. A preliminary landscape plan shall be submitted in 
accordance with the content and formatting guidelines provided by the Department of 
Planning.  

6. Transportation Impact Study. Analysis, commentary, drawings, or other material 
specifically addressing conditions in the concept direction. This shall include comments or 
material from WVDOH regarding the impact study and any responses from the developer’s 
engineers.  

7. Well and Septic Systems. Where applicable, preliminary plats shall include well and septic 
provisions and all appropriate Jefferson County Health Department approvals. 

8. Feasibility of Water and Sewer Systems. Where applicable, preliminary plats shall include 
connections to existing water and sewer systems or provisions for these systems and for 
oversizing to serve additional properties. This shall include comments or material from the 
Jefferson County Public Service District regarding the impact study and any responses from 
the developer’s engineers.  

9. Special Engineering. Special engineering studies are required if the site is in or partially in 
areas designated as high vulnerability areas. If other natural resources have specific resource 
protection standards contained in the Zoning Ordinance, a preliminary engineering assessment 
shall be provided regarding how those standards can be met.  

10. Historic Resource Preservation. A Phase I archaeological study is required. A historic 
resources impact study shall also be included. 

11. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, zoning, 
and development option selected if the development is residential.  

12. Identified Concerns. A report demonstrating how specific conditions identified in the 
concept plan evaluation and direction received from the Concept Plan public workshop have 
been addressed on the preliminary plat or will be addressed on the final plat documents.  

13. Names. Name of applicant and of consulting firms, addresses, phone, e-mail, and person(s) to 
whom correspondence shall be addressed.  

14. Other Data. Any other data the applicant believes will assist in the review. If there are 
proffers being offered, they shall be included here.  

15. Other Agency Reviews. Agency reviews as to the technical, engineering, zoning, 
landscaping, impact fee, and other agency reports, comments, and recommendations.  

C. Application Submission Review. The Department shall have ten (10) days to review the submission 
(1-14 above) and determine whether it is sufficient for Planning Commission review. If it is 
sufficient, the material shall be sent to all reviewing agencies by the applicant within seven (7) days. 
If the submission is insufficient, the applicant shall be notified regarding materials required to render 
it sufficient, and the application shall not be considered a complete submission for review until such 
time as the additional materials are provided.  

D. Effect. A sufficient submission means that the application has formally been received and the time 
schedules for preliminary review begin.  
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Sec. 24.111 Major Subdivision Preliminary Plat – Completeness Review  
Once the preliminary plat has been found sufficient, the applicant shall distribute the preliminary plat 
material to all reviewing agencies within seven days. Staff shall have 45 days to conclude a completeness 
review unless the applicant chooses to waive the 45 day period. Upon completion, staff shall place the 
preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to accept or deny 
the application as complete.  

A. Department and Agency Reviews. The Department and appropriate reviewing agencies shall 
conduct reviews of the preliminary plat. Agency comments shall be received by the Department 
fourteen (14) days prior to the scheduled public hearing. 

C. B. Review Content. The Department and agency reviews shall address the areas indicated in 
paragraphs CD to EF below and any other areas of concern to the agencies.  

D. C. Department of Planning. The Department review shall include the following:  

1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any 
other zoning issues that can be identified at the preliminary plan submission. Staff shall 
identify conditions that must be adjusted if they would enable the plan to conform with 
Zoning and Subdivision Ordinance standards.  

2. Staff shall provide a written opinion as to whether the preliminary subdivision plat meets the 
site planning criteria specified in Articles 21 and 22 of these Regulations. In reviewing the 
submitted application, the Department shall determine whether modifications in layout would 
improve the plan.  

E. D. WVDOH. When appropriate, the WVDOH review shall determine whether the on-site conditions 
of the preliminary plat are acceptable to the Department, including sight distances, access location, 
turning or by-pass lanes, road configuration, road alignment and road drainage. A review of the traffic 
study shall be conducted and any problems or concerns with the study methodology or findings 
identified. WVDOH shall identify any off-site improvements that shall be required of the developer. 
A list of concerns to be addressed on the final plat shall be provided.  

F. E. Public Services. The review shall indicate whether the preliminary engineering indicates that 
water and sewer can adequately be provided for the project and if a new system is provided, whether 
the proposal is sufficient to handle other development in the area. The Public Service District shall 
make recommendations for oversizing and methods to recapture costs.  

G. F. Recommended Conditions. All reviews shall contain recommended final engineering standards 
that shall be met to deal with specific issues or conditions that need to be addressed in final 
engineering, plat, landscape plan, or other documents.  

H. G. Approval. If the preliminary plat is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the Planning 
Commission shall deny the same; otherwise, the Planning Commission shall find it complete and 
accept it. 

I. H. Effect. After staff concludes the completeness review, staff shall place the preliminary plat on the 
next regularly scheduled Planning Commission agenda for a vote to accept or deny the application as 
complete. At the meeting where the application If the application is found complete, the Planning 
Commission shall schedule a public hearing within 45 days in accordance with Section 24.1120 , 
Major Subdivision Preliminary Plat - Public Hearing. If Upon determining the application is 
incomplete, the applicant shall be notified in writing stating the reasons for denial.  



Sec. 24.1120 Major Subdivision Preliminary Plat - Public Hearing 
Within 45 days of accepting an application as complete, the Planning Commission shall conduct a public 
hearing to receive public comments, concerns, and inputs on the proposed preliminary subdivision plat. The 
public notice of the public hearing shall be advertised in a local newspaper of general circulation in the area 
at least twenty-one (21) days prior to the public hearing.  The applicant shall post notice on the site at least 
fourteen (14) days prior to the public hearing.  The scope of this public hearing shall be limited to whether 
the application meets the requirements of these Regulations and the Zoning Ordinance.  

Sec. 24.1131 Major Subdivision Preliminary Plat - Approval 
After the close of the public hearing or at any meeting within 14 days thereafter, the Planning Commission 
shall (1) approve the application, (2) approve the application with conditions, (3) deny the application, or (4) 
hold the application for up for 45 days for additional information.  If the application is to be held for the 
additional time, a date certain for re-opening the public hearing must be set by the Planning Commission 
simultaneously with the vote to hold.  Additional legal advertisement is not required. 

A. Approval. The Planning Commission shall review the recommendations and opinions of the 
reviewing agencies, the staff’s decision regarding compliance with the Zoning Ordinance, and the 
testimony of the public and render its decision. If any review agency fails to respond, they shall be 
deemed by these Regulations to have approved the plan.  In making the decision, the following rules 
apply:  

1. Zoning. The preliminary plat application must be denied on zoning grounds if the staff’s 
decision is that the proposed project does not comply with the Zoning Ordinance. If staff 
indicates it can meet zoning with a specific condition, these conditions shall be required by 
the Planning Commission. The Planning Commission cannot deny an application on the basis 
of zoning if the staff’s decision is that the application complies with the Zoning Ordinance.  

2. Impact Fees. The County has adopted impact fee requirements that apply to parks and 
recreation, schools, law enforcement, fire protection, and emergency services. All fees are 
collected from individual landowners or builders in conjunction with the building permit 
process. For this reason, the preliminary plat application cannot be denied on the grounds of 
adverse impact on these services.  

3. Roads. The Planning Commission shall have the jurisdiction over any developer or subdivider 
to require the installation of such improvements as are deemed proper within or adjacent to 
the subdivision to assure safe access to and from the public highway, and maintain an 
adequate flow of traffic on the public highway. Improvements required may include the 
installation of traffic signs and signals, constructing left or right turn lanes, acceleration and 
deceleration lanes, or reconstructing public roads to eliminate vertical or horizontal curves. 
Such improvements shall be acceptable to and approved by the West Virginia Division of 
Highways, provided a denial of such approval shall supersede Planning Commission authority 
under this provision. The roads impacted by a development are State roads under the 
jurisdiction of WVDOH. The Planning Commission shall not substitute its judgment of the 
safety or performance of roads for that of WVDOH unless there is compelling professional 
evidence that WVDOH has erred in its determination of impact.  

4. Sewer and Water Systems. All sewer and water systems, whether privately owned or 
publicly owned shall be permitted only on the recommendation of the Jefferson County Public 
Service District (JCPSD), and/or the City of Charles Town or private utilities, depending on 
the service area within which they are proposed. The Planning Commission shall not make a 
decision contrary to the agency provider recommendation unless there is compelling 
professional evidence that its recommendation is in error.  
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5. On-Site Water Supplies and Sanitary Waste Disposal. The Jefferson County Health 
Department shall make a determination regarding the feasibility of on-site wells and septic 
tanks (or other means of on-site disposal), where applicable.  

6. Engineering and Landscaping. The plan being reviewed consists of substantial sediment and 
erosion control, stormwater management and sewer or water system engineering, landscaping, 
and site development plan. There will be adjustments in additional work that needs to be done 
for final engineering, landscaping, and site development plan. The preliminary plat 
application cannot be denied based on engineering considerations that have not been 
addressed at this stage of the proceedings. The Planning Commission and Engineering 
Department may attach conditions to ensure that specific issues are addressed.  

7. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance 
shall be identified on the preliminary plat. Covenants and deed restrictions applicable to such 
open space to assure its retention shall be submitted and approved.  

B. Conditions. It is anticipated that there will be conditions for slight site adjustments and many 
conditions from the planning department and agencies on engineering and landscaping that must be 
met in the preparation of the final plat, final engineering, and final landscaping. In addition, there will 
be conditions on surety, payment of impact fees, and any proffers made by the developer and 
accepted by the Planning Commission or agency benefiting from the proffer. In no event shall a 
condition require the developer to reduce the density below the requirements of the Zoning Ordinance 
or what is shown on the proposal unless the reduction is proffered by the applicant.  

C. Effect. The approval of the preliminary plat, with or without conditions, allows the applicant to 
proceed to prepare a final plat, final engineering, and final landscape plan. The approval shall be good 
for a period of five years, with the provision that any zoning changes that have been advertised for 
public hearing prior to the date of approval may be made a condition of approval if adopted prior to 
submission of final plat including all engineering and landscaping.  

Sec. 24.1142 Major Subdivision Final Plat – Application -– Submission and Completeness 
    Review 
The submission of a final plat application is a required step for all subdivisions.  The Department shall have 
45 days to complete the sufficiency and completeness review.  At the time of submission, the final plat shall 
be placed on the first regularly scheduled Planning Commission meeting after the 45 day review period for 
the completeness public hearing.  Within the 45 days, the department shall have ten (10) days to review the 
submission and determine whether it is sufficient in that it includes all of the items listed below.  If the 
submission is insufficient, it shall be returned to the applicant.  In order to keep on the proposed schedule, the 
applicant shall resubmit a sufficient application within 10 days after being notified of insufficiency.  For the 
review to be complete within 45 days and remain on the scheduled Planning Commission meeting, all 
reviewing material, including outside agency reviews, shall be returned to the Department of Planning and 
Zoning at least 14 days prior to the scheduled Planning Commission meeting.     

A. Submission. The applicant is responsible for submitting an application and all supporting documents 
to the Department of Planning. It shall be accompanied by the fee for final plat review.  

B. Submission Contents. The submission shall contain the following elements in the number of copies 
indicated.  

1. Final Plat. The final plat shall be submitted in accordance with the content and formatting 
guidelines provided in Appendix A, Plan & Plat Standards.  



2. Density Calculation and Site Resource Map. This map shall have the final plat 
superimposed, and shall identify the total area of each resource present, the amount protected, 
and a summary table showing that the resource protection standards are met.  

3. General Location Map. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance with 
the content and formatting guidelines provided by the Department of Engineering. If 
preliminary engineering plans satisfy the requirements of the Department of Engineering and 
no modifications to the preliminary engineering plans are required, then preliminary plans 
previously approved shall be considered final plans.  

5. Final Landscape Plans. The final landscape plan shall be submitted in accordance with the 
content and formatting guidelines provided by the Department of Planning.  

6. Transportation Impact Study and WVDOH Approvals. A transportation impact study 
shall be re-submitted only if there was a condition for revisions in the preliminary platn 
approval. WVDOH approvals shall be secured prior to final approval.  

7. Water and Sewer Services. This shall include a declaration of Public Service District’s 
approval of plats, or approval by the appropriate service provider, and an agreement to operate 
the facility. This shall also include documents necessary for the transfer of ownership of the 
facility to the Public Service District or appropriate operating agency.  

8. On-Site Sewer and Water. If on-site waste disposal and water supply are provided, approval 
of the soils, design of the system, and its location on the site shall be indicated.  

9. Special Engineering. If the site is in or partially in areas designated as high vulnerability 
areas, preliminary geotechnical engineering assessment may be required. All natural resources 
which have specific resource protection standards in the Zoning Ordinance or these 
Regulations shall be complied with and require final engineering approval. All natural 
resources which have specific resource protection standards in the Zoning Ordinance or these 
Regulations, shall be complied with, and require final engineering approval. 

10. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance 
shall be identified on the final plat. Covenants and deed restrictions applicable to such open 
space to assure its retention shall be submitted and approved for recordation.  

11. Surety. Cost estimates for all improvements and proof of surety. See Section 24.503, Amount 
of Surety  

12. Other Agencies. Required agency sign offs that the final plat is approved by that agency. 
These agencies shall include the Jefferson County Health Department, West Virginia Division 
of Highways, West Virginia Department of Environmental Protection, the West Virginia 
Health Department, the Public Service District, appropriate utility service providers, Jefferson 
County 911 Addressing Department, Jefferson County Landmarks District Commission and 
other review agencies certifying that the application is consistent with approved preliminary 
plat and meets all requirements of the applicable codes, ordinances, or standards or and others 
when determined appropriate by County staff.  

13. Names. Name of applicant and of consulting firms, addresses, phone numbers, e-mail 
addresses, and person(s) to whom correspondence shall be addressed.  

C. Endorsements on Final Plats. The following certificates shall be placed on all final plats:  
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1. Surveyor. Certificate of accuracy and mapping by professional licensed surveyor signed and 
sealed.  

2. Owners. Certificate of ownership and dedication signed and notarized, including all 
individuals, partnerships, and corporations, and lenders with financial security interests.  

D. Submission Review. The planning department shall have ten (10) days to review the submission 
and determine whether it is sufficient. If it is sufficient, the applicant shall send the material to all 
reviewing agencies within seven (7) days. If the submission is insufficient, the applicant shall be 
notified regarding materials required to render it sufficient, and the application shall not be 
considered a complete submission for review until such time as the additional materials are provided. 

D. Additional Information. The Department shall:  

1. Review and approve all matters under its jurisdiction.  

2. Issue a zoning compliance letter.  

3. Certify that all proffers have been satisfied. 

E. Approval.  If the final plat is found by the Planning Commission to be incomplete, or the 
development cannot conform to the Zoning Ordinance, be serviced by public services or on-site 
utilities, the Planning Commission shall deny the same; otherwise, the Planning Commission shall 
find it complete and accept it. 

F. E. Effect. A sufficient submission means that the application has formally been received and the time 
schedules for final review begin.  At the meeting where the application is found complete, the 
Planning Commission shall schedule a public hearing within 45 days and in accordance with Section 
24.116. Upon determining the application is incomplete, the applicant shall be notified in writing 
stating the reasons for denial.  Upon completion, After staff concludes the completeness review, staff 
shall place the final plat on the next regularly scheduled Planning Commission agenda for a vote to 
accept or deny the application as complete. At the meeting where the application is found If the 
application is found complete, the Planning Commission shall schedule a public hearing within 45 
days in accordance with Section 24.1163, Major Subdivision Final Plat - Public Hearing. If Upon 
determining the application is incomplete, the applicant shall be notified in writing stating the reasons 
for denial. 

Sec. 24.115 Major Subdivision Final Plat - Completeness Review 
Once the final plat has been found sufficient, the applicant shall distribute the final plat material to all 
reviewing agencies within seven days. Staff shall have 45 days to conclude a completeness review. Upon 
completion, staff shall place the final plat on the next regularly scheduled Planning Commission agenda for a 
vote to accept or deny the application as complete. The Department shall:  

1. Review and approve all matters under its jurisdiction.  

2. Issue a zoning compliance letter.  

3. Receive an approval letter from WVDOH, Jefferson County Public Service District, Jefferson 
County Historic Landmarks Commission, and other review agencies certifying that the 
application is consistent with approved preliminary plat and meets all requirements of the 
applicable codes, ordinances, or standards.  

4. Certify that all proffers have been satisfied.   

A. Approval. If the final plat is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall deny the 
same; otherwise, the Planning Commission shall find it complete and accept it.  



B. Effect. At the meeting where the application is found complete, the Planning Commission shall 
schedule a public hearing within 45 days and in accordance with Section 24.116. Upon determining 
the application is incomplete, the applicant shall be notified in writing stating the reasons for denial.  

Sec. 24.1163 Major Subdivision Final Plat - Public Hearing  
Within 45 days of accepting the application as complete, the Planning Commission shall conduct a public 
hearing to receive public comments, concerns, and inputs on the proposed final plat.  The public notice of the 
public hearing shall be advertised in a local newspaper of general circulation in the area at least twenty-one 
(21) days prior to the public hearing.  The applicant shall post notice on the site at least fourteen (14) days 
prior to the public hearing.   

A. Subjects Covered. The scope of this public hearing shall be limited to whether the final plat 
application meets the requirements of these Regulations and the Zoning Ordinance.  

B. Hearing Procedure. The hearing shall be conducted in accordance with the Bylaws of the Jefferson 
County Planning Commission. 

Sec. 24.1174 Major Subdivision Final Plat - Approval  
After the close of the public hearing or at any meeting within 14 days thereafter, the Planning commission 
shall (1) approve the application, (2) approve the application with conditions, (3) deny the application, or (4) 
hold the application for up to 45 days for additional information. 

A. Approval. If the final plat application is consistent with the preliminary plat application and meets all 
other requirements of these Regulations and the Zoning Ordinance and has received sign-off from the 
agencies specified in Section 24.115(3), the Planning Commission shall approve the subdivision 
application.  If any review agency failed to respond, they shall be deemed by these Regulations to 
have approved the plan.  

B. Denial. Denial can only be done on the following basis:  

1. The platn (plan, plat, final engineering, or final landscaping) is inconsistent with the approved 
preliminary platn or conditions of said approval.  

2. Failure to provide surety.  

C. Plat Signing. The Planning Commission President shall authorize the signing of the plat.  

D. Effect and Vesting. The approval of the final plat application and signing of the plat makes the 
document recordable.  

Sec. 24.1185 Major Subdivision Final Plat - Recording 
The applicant shall have 180 days after approval to file and record the final plat for lots to be recorded, 
together with any deed restrictions as may be required, in accordance with W.Va. Code §39-1-13. The 
approval shall become void it is not recorded within the 180 day period. The following documents shall be 
submitted to the Department of Planning: 

A. One (1) mylar copy of the Final Plat suitable for recordation and acceptable to the Clerk of Jefferson 
County; 

B. Three (3) paper copies of the Final Plat; 

C. One (1) digital copy of the Final Plat compatible with the Jefferson County GIS, as specified by the 
Jefferson County GIS Office requirements; and 

D. One (1) digital and one (1) paper copy of any deed restrictions/covenants in a form suitable to the 
Department. 
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(For major site plan criteria see the definition, Site Plan, Major and Sec. 20.204, Major Site 
Development.) 

Figure 24.119A 
Major Site Plan Approval Process (Part 1)

Major Site Plan Approval Process 
 

Step Taken Action Taken Acting Authority 
Pre-Proposal Conference (Optional) 
 
Step 1 
Section 24.102A   
 
Step 2  Staff Conference within 

15 days from submission Sections 24.102B, C & D  
   
Step 3  Staff Memo within 5 days Section 24.103E  

 
 

Concept Plan 
 
   Step 1  
Section 24.116  Staff 
     
 
Step 2  
Section 24.117  Planning Commission 
 
Step 3 
Section 24.118  Planning Commission 
 

Submission 

Submission and 
Completeness 

Review 

Memorandum 

Conference 

Public Workshop 

Concept Plan 
Direction 



 
Figure 24.101B 

Major Site Plan Approval Procedure (Part 2)

Major Site Plan Approval Process 
Step Taken Action taken Acting Authority 

Site Plan Application 
   

   

Step 1 
Section 24.119  Staff 

   

Step 2 Section 24.120 
 

Planning Commission 

Step 3 Section 24.121  Planning Commission 

Sec. 24.1196 Major Site Plan Concept Plan – Submission and Completeness Review 
The submission of a concept plan is a required step for major site plans. The Department shall have 
45 days to complete the sufficiency and completeness review.  At the time of submission, Concept 
Plan shall be placed on the first regularly scheduled Planning Commission meeting after the 45 day 
review period for the public workshop.  Within the 45 days, the department shall have ten (10) days 
to review the submission and determine whether it is sufficient in that it includes all of the items 
listed below.  If the submission is insufficient, it shall be returned to the applicant.  In order to keep 
on the proposed schedule, the applicant shall resubmit within 10 days after being notified of 
insufficiency.  For the review to be complete within 45 days and remain on the scheduled Planning 
Commission meeting, all reviewing material, including outside agency reviews, shall be returned to 
the Department of Planning and Zoning at least 14 days prior to the scheduled Planning Commission 
workshop.     

A. Submission. The applicant is responsible for submitting an application and all supporting 
documents to the planning department. It shall be accompanied by the fee for concept 
plan review.   

B. Submission Contents. The submission shall contain the following elements in the number 
of copies indicated by staff.  

1. General location. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

2. Concept Plan. A Concept Plan shall be submitted in accordance with the content and 
formatting guidelines provided in Appendix A, Plan & Plat Standards.   Show or note 
if all features are addressed.   

3. Zoning Information. This shall include:  

 
Submission & 
Completeness 

Review 

Site Plan 
Approval

Public Hearing 
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a. Determination of the zoning district in which the proposed site plan project 
is situated.  

b. Density calculations.  

c. Site resource map. (See definition) 

d. Use designations for all adjoining and confronting parcels. 

4. Proposal Description. This shall be a written description of the proposal with general 
identification of the number of dwelling units or floor area proposed, commentary, 
zoning, and development option selected if the development is multifamily residential.  

5. Traffic Impact Data. This shall include: 

a. ADT figures for the adjoining or accessible State road. 

b. Trip generation figures based on the following table: 

 

USE PEAK 
HOUR 

AVERAGE DAILY 

Townhouse 0.6 7.0 per d.u. 

Mobile Home 0.6 5.0 per d.u. 

Light Industrial 1.2 5.5 per 1000 s.f. 

Industrial Park 0.99 7.0 per 1000 s.f. 

Warehousing 1.63 4.9 per 1000 s.f. 

Mini-warehousing 0.29 2.8 per 1000 s.f. 

Office 2.82 17.7 per 1000 s.f. 

Small Shopping Center 15.51 118.0 per 1000 s.f. 

Convenience Market 54.80 625/1000 leasable s.f. 

 

c. Nearest key intersection that will serve the proposed project. A “key 
intersection” is defined as any intersection with a primary or secondary 
highway as classified by the current Comprehensive Plan.  

d. “Highway Problem Areas” according to the current Comprehensive Plan 
that falls within a one-mile radius of the project. 

e. If a use is not listed in the table above, the most current edition of the 
Institute of Transportation Engineers Trip Generation Manual or 
Handbook shall be referenced to determine appropriate trip generation 
figures. 

 



6. In the event trip generation in the peak hour exceeds 100 or the limitation designated 
in the most current DOH Traffic Engineering Directive, a traffic study will be required 
which includes generators, etc. This type of study should be performed by a traffic 
engineering consultant.  The effect of phasing the subdivision shall be cumulative. 

7. Agency Reviews.  The reviewing agencies shall conduct reviews of the proposed 
concept plan.  Agency comments shall be received by the Department fourteen (14) 
days prior to the scheduled public workshop.  The applicant shall distribute the 
concept plan to all reviewing agencies.  Reviewing agencies are found in Sections 
23.203 and 23.204.  Applicant shall provide copy of letter sent to outside agencies to 
the Departments of Planning and Zoning upon submission of Concept Plan.  If any 
review agency failed to respond, they shall be deemed by these Regulations to have 
approved the plan. 

8. 7. Other Data. Any other data or information the applicant believes will assist in the 
review. 

9. 8. Other Reviews. Any other staff or agency reviews of the plans. 

10. Adjoining Property.  The applicant must provide an accurate list of all properties and 
owners’ addresses adjoining the subject property. 

C. Review Content. The Department and agency reviews shall address the areas indicated in 
CD through FG below and any other areas of concern to the agencies. 

D. Department. The Department review shall include the following:  

1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance 
and any other zoning issues that can be identified at the concept plan submission. 
(Landscaping, for instance, is not generally available at this stage). Staff shall 
identify conditions that would enable the plan to meet the standards. It shall also 
identify any other zoning issues the developer shall address in a site plan submittal.  

2. Staff opinion as to whether the plan meets the site plan criteria of these 
Regulations. The Department shall review the concept plan for modifications that 
would improve the plan.  

E. WVDOH. WVDOH shall submit a letter to the Department of Planning indicating issues 
and data requirements or notice that there are no issues or data requirements. If WVDOH 
determines that a traffic study needs to include more area than required by these 
Regulations or the Zoning Ordinance, it shall specify the expanded area. Any issues 
regarding sight distances, access location, road configuration, or off-site improvements 
shall be noted with recommendations or required changes. The purpose is to ensure that, at 
preliminary plat review, all transportation information is available so the agency does not 
have to seek additional data for a qualitative review.  

F. Traffic Impact. The review shall indicate whether the traffic impact study follows the 
generally accepted methodology for a traffic impact study, outlines the traffic impact, and 
recommends alternatives for mitigating the impact. 

G. Public Services. The review shall indicate whether there are existing water and sewer 
systems in place that can handle the development. If not, the review shall indicate the type 
or extent of a system that shall be proposed by the developer to best meet the County’s 
needs in that area of the County.  

H. Recommended Conditions. All reviews shall contain recommended conditions for 
moving forward to a site plan or reasons why the plan should be denied.  
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I. Approval. Unless there are reviews indicating that the development cannot conform to the 
Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning Staff shall accept or deny the 
concept plan as complete.  

J. Effect. Upon accepting the application as complete, Planning staff shall place it on the 
next Planning Commission meeting agenda as a public workshop. Staff shall advertise the 
public workshop in a local newspaper of general circulation in the area one time at least 
twenty-one (21) days in advance of the  and themeeting and send notice by mail to the 
adjoining property owners at least fourteen (14) days prior to the meeting. The applicant 
shall post notice on the property at least fourteen (14) days in advance of the meeting. 

C. Submission Review. The Department shall have ten (10) days to review the submission 
and determine whether it is sufficient in that it includes all of the items listed above. If the 
application is sufficient, the applicant will be contacted to forward application materials to all 
reviewing agencies. If the submission is insufficient, it shall be returned to the developer 
along with the fee.  

D. Effect. A sufficient concept plan submission shall mean that the application has formally 
been received.  

Sec. 24.120 Major Site Plan Concept Plan - Completeness Review  
Once the concept plan has been found sufficient, the applicant shall distribute the concept plan material to all 
reviewing agencies within seven days. Staff shall have 45 days to conclude a completeness review. Upon 
completion, staff shall place the concept plan on the next regularly scheduled Planning Commission meeting 
agenda to hold a public workshop.  
 

A. Department and Agency Reviews. The Department and reviewing agencies shall conduct reviews of 
the proposed concept plan. Agency comments shall be received by the Department 14 days prior to 
the scheduled public workshop. 

B. Review Content. The Department and agency reviews shall address the areas indicated in C through 
F below and any other areas of concern to the agencies.  

C. Department. The Department review shall include the following:  

1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and any 
other zoning issues that can be identified at the concept plan submission. (Landscaping, for 
instance, is not generally available at this stage). Staff shall identify conditions that would 
enable the plan to meet the standards. It shall also identify any other zoning issues the 
developer shall address in a site plan submittal.  

2. Staff opinion as to whether the plan meets the site plan criteria of these Regulations. The 
Department shall review the concept plan for modifications that would improve the plan.  

D. WVDOH. WVDOH shall submit a letter to the Department of Planning indicating issues and data 
requirements or notice that there are no issues or data requirements. If WVDOH determines that a 
traffic study needs to include more area than required by these Regulations or the Zoning Ordinance, 
it shall specify the expanded area. Any issues regarding sight distances, access location, road 
configuration, or off-site improvements shall be noted with recommendations or required changes. 
The purpose is to ensure that, at preliminary plat review, all transportation information is available so 
the agency does not have to seek additional data for a qualitative review.  



E. Traffic Impact. The review shall indicate whether the traffic impact study follows the generally 
accepted methodology for a traffic impact study, outlines the traffic impact, and recommends 
alternatives for mitigating the impact. 

F. Public Services. The review shall indicate whether there are existing water and sewer systems in 
place that can handle the development. If not, the review shall indicate the type or extent of a system 
that shall be proposed by the developer to best meet the County’s needs in that area of the County.  

G. Recommended Conditions. All reviews shall contain recommended conditions for moving forward 
to a site plan or reasons why the plan should be denied.  

H. Approval. Unless there are reviews indicating that the development cannot conform to the Zoning 
Ordinance, be serviced by public services, or provide its own utilities, or other factors that make the 
development impossible, Planning staff shall accept or deny the concept plan as complete.  

I. Effect. Upon accepting the application as complete, Planning staff shall place it on the next Planning 
Commission meeting agenda as a public workshop. Staff shall advertise the public workshop one 
time and the meeting applicant shall post notice on the property 

Sec. 24.12117 Major Site Plan Concept Plan - Public Workshop 
At the scheduled Planning Commission meeting, the Planning Commission shall hold a public workshop to 
take public comments, concerns, and inputs on the proposed concept plan. This workshop is intended to 
provide the developer and the Planning Commission with said public input.  

A. D. Plan Presentation. The developer shall make a short presentation of the plan.  

B. E. Agency Comments. The staff shall briefly outline agency comments. The planning department 
shall specifically address whether the project can meet the standards of the Zoning Ordinance.  

C. F. Public Comment. The public will be invited to comment. The Planning Commission shall direct 
participants to briefly cite concerns or ask questions of the Planning Commission. The intent of this 
procedure, like the Department comments, is to inform the developer and Planning Commission with 
regard to issues that should be addressed in the site plan and report such transportation or engineering 
matters.  

Sec. 24.12218 Major Site Plan Concept Plan - Direction 
After the close of the public workshop, the Planning Commission shall, during their regular meeting or at a 
specific public meeting within 14 days, provide direction on the concept plan.  If the Planning Commission 
decides to postpone action for 14 days, the workshop shall be closed for public comment; however the 
applicant or designated representative will be permitted to interact with the Planning Commission at that 
meeting to answer questions raised during the public comment at the workshop.   

A. Direction. The Planning Commission shall direct the preparation of a site plan subject to conditions 
to be addressed in the site plan application. The purpose of this review is to guide the developer so 
that when the site plan application is formally reviewed by the staff, there should not be a whole 
range of issues being raised for the first time. The developer shall cite conditions and demonstrate 
that they have been met or otherwise addressed.  

B. Conditions. In the direction, it is anticipated that there will be numerous conditions from the 
Department, agencies, and public comment. There may well be public comment that seeks to lower 
density of the project below that permitted by the Zoning Ordinance, or to deny the project because of 
concerns outside the scope of the zoning or subdivision regulations. The applicant may make proffers 
to address these concerns, but the Planning Commission may not use them as conditions, unless they 
are proffered by the applicant.  
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C. Effect. The direction is to the developer to proceed to prepare a site plan (Section 24.123, Major Site 
Plan Application – Submission) The direction received in the Concept Plan Public Workshop shall be 
applicable for a period of two years, with the provision that any amendments to these Regulations or 
the Zoning Ordinance in the second year shall control. If any zoning changes have been presented in a 
public hearing prior to the decision on the concept plan direction, then meeting the amended zoning 
requirements, if adopted, shall be a condition of the direction.  

Sec. 24.12319 Major Site Plan Application – Submission and Completeness Review 
The submission of a site plan application is a required step for all major site plans.  The Department shall 
have 45 days to complete the sufficiency and completeness review.  Within the 45 days, the department shall 
have ten (10) days to review the submission and determine whether it is sufficient in that it includes all of the 
items listed below.  If the submission is insufficient, it shall be returned to the applicant.  The applicant shall 
resubmit a sufficient application within 10 days after being notified of insufficiency.  In order for the review 
to be complete within 45 days and remain on the scheduled Planning Commission meeting, all reviewing 
material, including outside agency reviews, shall be returned to the Department of Planning and Zoning at 
least 14 days prior to the scheduled Planning Commission.  After staff concludes completeness, staff shall 
place the site plan on the next regularly scheduled Planning Commission agenda for a vote to accept or deny 
the application as complete.  

A. Submission. The applicant is responsible for submitting an application and all supporting documents 
to the Department of Planning. It shall be accompanied by the fee for site plan review.  

B. Submission Contents. The submission shall contain the following elements in the number of copies 
indicated.  

1. Site Plan. The site plan shall be submitted in accordance with the content and formatting 
guidelines provided in Appendix A, Plan & Plat Standards.  

2. Density Calculation and Site Resource Map. This map shall have the site plan 
superimposed, and shall identify the total area of each resource present, the amount protected, 
and a summary table showing that the resource protection standards are met.  

3. General Location Map. A map or aerial photograph showing an area of 500 feet around the 
property. Zoning boundaries shall be located on this document.  

4. Final Engineering Plans. The final engineering plan(s) shall be submitted in accordance with 
the content and formatting guidelines provided by the Department of Engineering. If 
preliminary engineering plans satisfy the requirements of the Department of Engineering and 
no modifications to the preliminary engineering plans are required, then preliminary plans 
previously approved shall be considered final plans.  

5. Final Landscape Plans. The final landscape plan shall be submitted in accordance with the 
content and formatting guidelines provided by the Department of Planning.  

6. Transportation Impact Study and WVDOH Approvals. A transportation impact study 
shall be re-submitted only if there was a condition for revisions in the concept plan approval. 
WVDOH approvals shall be secured prior to final approval.  

7. Water and Sewer Services. This shall include a declaration of Public Service District’s 
approval of plans, or approval by the appropriate service provider, and an agreement to 
operate the facility. This shall also include documents necessary for the transfer of ownership 
of the facility to the Public Service District or appropriate operating agency.  

8. On-Site Sewer and Water. If on-site waste disposal and water supply are provided, approval 
of the soils, design of the system, and its location on the site shall be indicated.  



9. Special Engineering. Special engineering studies are required if the site is in or partially in 
areas designated as high vulnerability areas. All natural resources which have specific 
resource protection standards in the Zoning Ordinance or these Regulations, shall be complied 
with, and require final engineering approval.  

10. Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance 
shall be identified on the site plan. Covenants and deed restrictions applicable to such open 
space to assure its retention shall be submitted and approved for recordation.  

11. Surety. Cost estimates for all improvements and proof of surety. See Section 24.503, Amount 
of Surety  

12. Other Agencies. Required agency sign offs that the site plan is approved by that agency. 
These agencies shall include the Jefferson County Health Department, West Virginia Division 
of Highways, West Virginia Department of Environmental Protection, the West Virginia 
Health Department, the Public Service District, appropriate utility service providers, Jefferson 
County 911 Addressing Department, Jefferson County Landmarks District Commission and 
other review agencies certifying that the application is consistent with approved site plans and 
meets all requirements of the applicable codes, ordinances, or standards or and others when 
determined appropriate by County staff. 

13. Names. Name of applicant and of consulting firms, addresses, phone numbers, e-mail 
addresses, and person(s) to whom correspondence shall be addressed. 

14. Additional Information. The Department shall:  

1. Review and approve all matters under its jurisdiction.  

2. Issue a zoning compliance letter. 

3. Certify that all proffers have been satisfied. 

C. Signature Blocks on Site Plans. The following certificates shall be placed on all site plans:  

1. Surveyor/Engineer. Certificate of accuracy and mapping by professional licensed 
surveyor/engineer signed and sealed.  

2. Owners. Certificate of ownership and dedication signed and notarized, including all 
individuals, partnerships, corporations, and lenders with financial security interests.  

3. County Staff . A signature block for the County Engineer and the County Planner approvals 
in accordance with Appendix A, Plan & Plat Standards.  

D. Submission Review. The planning department shall have ten (10) days to review the submission and 
determine whether it is sufficient. If it is sufficient, the applicant shall send the material to all 
reviewing agencies within seven (7) days. If the submission is insufficient, the applicant shall be 
notified regarding materials required to render it sufficient, and the application shall not be 
considered a complete submission for review until such time as the additional materials are provided. 

E. Effect. A sufficient submission means that the application has formally been received and the time 
schedules for review begin. 

D. Approval. If the site plan is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall deny the 
same; otherwise, the Planning Commission shall find it complete and accept it.  

E. Effect.  Once the site plan is found complete, staff shall place the site plan on the next regularly 
scheduled Planning Commission agenda for a vote to accept or deny the application as complete.  At 
the meeting where the application is found complete, the Planning Commission shall schedule a 
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public hearing within 45 days and in accordance with Section 24.125 123.  Upon determining the 
application is incomplete, the applicant shall be notified in writing stating the reasons for denial.  

Sec. 24.124 Major Site Plan Application - Completeness Review 
Once the site plan has been found sufficient, the applicant shall distribute the site plan material to all 
reviewing agencies within seven days. Staff shall have 45 days to conclude a completeness review. Upon 
completion, staff shall place the site plan on the next regularly scheduled Planning Commission agenda for a 
vote to accept or deny the application as complete. The Department shall:  

1. Review and approve all matters under its jurisdiction.  

2. Issue a zoning compliance letter.  

3. Receive a sign-off from WVDOH, Jefferson County Public Service District, Jefferson County 
Historic Landmarks Commission, and other review agencies certifying that the application is 
consistent with approved site plans and meets all requirements of the applicable codes, 
ordinances, or standards.  

4. Certify that all proffers have been satisfied.  

A. Approval. If the site plan is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, the Planning Commission shall deny the 
same; otherwise, the Planning Commission shall find it complete and accept it.  

B. Effect.  Upon completion, staff shall place the site plan on the next regularly scheduled Planning 
Commission agenda for a vote to accept or deny the application as complete.  At the meeting where 
the application is found complete, the Planning Commission shall schedule a public hearing within 45 
days and in accordance with Section 24.125 Upon determining the application is incomplete, the 
applicant shall be notified in writing stating the reasons for denial.  

Sec. 24.12520 Major Site Plan Application - Public Hearing  
Within 45 days of accepting the application as complete, the Planning Commission shall conduct a public 
hearing to receive public comments, concerns, and inputs on the proposed site plan. The public notice of the 
public hearing shall be advertised in a local newspaper of general circulation in the area at least twenty-one 
(21) days prior to the public hearing.  The applicant shall post notice on the site at least fourteen (14) days 
prior to the public hearing.   

A. Subjects Covered. The scope of this public hearing shall be limited to whether the site plan 
application meets the requirements of these Regulations and the Zoning Ordinance.  

B. Hearing Procedure. The hearing shall be conducted in accordance with the Bylaws of the Jefferson 
County Planning Commission. 

Sec. 24.12621 Major Site Plan Application - Approval  
After the close of the public hearing or at any meeting within 14 days thereafter, the Planning commission 
shall (1) approve the application, (2) approve the application with conditions, (3) deny the application, or (4) 
hold the application for up to 45 days for additional information. 

A. Approval. If the site plan application is consistent with the concept plan application and meets all 
other requirements of these Regulations and the Zoning Ordinance and has received sign-off from the 
agencies specified in Section 24.123(B)(12), Other Agencies, the Planning Commission shall approve 
the site plan application. If any review agency failed to respond, they shall be deemed by these 
Regulations to have approved the plan.  

B. Denial. Denial can only be done on the following basis:  



1. The plan (plan, final engineering, or final landscaping) is inconsistent with the approved concept 
plan or conditions of said approval.  

2. Failure to provide surety.  

C. Site Plan Signing. The Planning Commission President shall authorize the signing of the plan.  

D. Effect and Vesting. The approval and signing of the site plan allows the applicant to provide surety, 
if necessary, and begin construction.  

Division 24.200 Amendments 

Sec. 24.201 Amendment and Modification of Site Plans 
A. General. Site plans shall be amended or modified in the same manner as they were originally 

approved.  

B. Substantial Compliance With Previous Approval. The Zoning Administrator shall approve an 
application to modify a site plan where it is demonstrated that the proposed modification or 
elimination will result in substantial compliance with the approved site plan, as demonstrated by all 
of the following:  

1. Development density and intensity have not materially changed, in that:  

a. the number of buildings is not increased by more than 5 percent;  

b. the number of stories is the same or fewer;  

c. the height of the building(s) is the same or less;  

d. the number of units is the same or fewer;  

e. the lot coverage and floor area ratios are the same or less;  

f. the number of bedrooms and corresponding parking spaces may be increased or 
decreased by as much as 5 percent, based on the entire plan, provided the plan 
complies with all other requirements of these Regulations and the Zoning Ordinance; 
and  

g. density or intensity (floor area ratio) may be transferred from one building to another 
or from one stage of development to another, provided that the total floor area ratio is 
not changed.  

2. Design has not materially changed, in that:  

a. the roadway patterns, including ingress-egress points, are in the same general location 
as shown on the original plans, and are no closer to the rear or interior side property 
lines than shown on the original plans;  

b. the parking area is in the same general location and configuration;  

c. the building setbacks are the same or greater distance from perimeter property lines, 
except that the building setbacks for detached single family development, attached 
single family development, townhouse and cluster development may also be 
decreased, provided that such decrease is limited such that the resulting setback 
distance will be the greater of either  

i. the underlying zoning district regulations, or  

ii. any condition or restrictive covenant regulating the setback for which a 
substantial compliance determination is sought;  
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d. the landscaped open space is in the same general location, is of the same or greater 
amount, and is configured in a manner that does not diminish a previously intended 
buffering effect;  

e. the proposed perimeter walls and/or fences are in the same general location and of a 
comparable type and design as previously approved;  

f. elevations and renderings of buildings, if originally provided, have substantially 
similar architectural expressions as those shown on the approved plans;  

g. recreational facilities, if shown on approved plans, either remain the same or are 
converted from one recreational use to another;  

h. if recreational facilities were not shown in the approved plans, they may be added, 
provided there is no increase in lot coverage or decrease in required open space and 
such facilities are located internally within the proposed development;  

i. if a variance for signage has been granted, the proposed sign(s) are no greater in size 
and are placed in the same general location on the site as originally approved. An 
entrance sign location may be moved the same proportional distance as a relocated 
entrance drive;  

j. the proposed changes do not have the effect of creating any noncompliance or 
nonconformity with the strict application of the Zoning Ordinance that were not 
previously approved at public hearing, or of expanding the scope of existing variances 
such that they would differ to a greater degree from the strict application of the Zoning 
Ordinance;  

3. Additional outparcels may be added where:  

a. there is no increase in the project’s total floor area ratio or lot coverage;  

b. there is no reduction in the total amount of landscaped open space; and  

c. addition of the outparcel does not result in noncompliance with any other provision of 
these Regulations or the Zoning Ordinance on any other portion of the subject 
property.  

4. Reductions in the number of parking spaces on the site are permitted if sufficient parking 
spaces are provided to satisfy the requirements of the Zoning Ordinance.  

Sec. 24.202 Amendment, Modification, and the Vacating of Subdivision Plats 
A. Amendment. The Planning Commission (or staff, in the case of a minor subdivision plat) may 

approve an amendment to a subdivision plat in the same manner as the plat was originally approved, 
provided:  

1. All of the property that is affected by the amendment is under the ownership of the applicant;  

2. The amendment will not affect the ownership or right of convenient access of persons owning 
other parts of the subdivision; and  

3. The amendment complies with all of the standards of these Regulations, including verification 
of compliance with the Zoning Ordinance. 

B. Minor Modification. The Zoning Administrator may authorize minor modifications to a plat if no 
lots have been sold as follows.  

1. Design has not materially changed, in that:  



a. the roadway patterns, including ingress-egress points, are not moved more than five 
feet (centerline) from their indicated location on the original plat, and are no closer to 
the rear or interior side property lines than shown on the original plat;  

b. parking areas are in the same general location and configuration;  

c. the landscaped open space is in the same general location, is of the same or greater 
amount, and is configured in a manner that does not diminish a previously intended 
buffering effect;  

d. the proposed perimeter walls and/or fences are in the same general location and of a 
comparable type and design as previously approved;  

e. recreational facilities, if shown on the plat, either remain the same or are converted 
from one recreational use to another;  

f. if recreational facilities were not shown in the approved plat, they may be added, 
provided there is no increase in lot coverage or decrease in required open space and 
such facilities are located internally within the proposed development;  

g. the proposed changes do not have the effect of creating any noncompliance or 
nonconformity with the strict application of the Zoning Ordinance that were not 
previously approved at public hearing, or of expanding the scope of existing variances 
such that they would differ to a greater degree from the strict application of the Zoning 
Ordinance;  

2. If lots have been sold, the minor modification process shall only be used for the relocation of septic 
reserve locations on individual lots. 

C. Vacating All or Part of Plat. The Planning Commission may vacate a subdivision plat either in 
whole or in part if it is demonstrated that:  

1. The persons making application for vacating a property own the fee simple title to the whole 
tract, or the entirety of that part of the tract covered by the plat which is sought to be vacated;  

2. Vacating the property will not affect the ownership or right of convenient access of persons 
owning other parts of the subdivision; and  

3. All easement holders whose easements are indicated only on the plat (and not by separate 
recorded instrument) provide written consent to the vacating of the property. 

Sec. 24.203 Reformation of Approved Site Plans or Subdivision Plats to Correct Clerical or 
Scrivener’s Errors 

A. Reformation by Application. The Zoning Administrator shall approve an application to reform a 
clerical or scrivener’s error in a subdivision plat or site plan approval, including an error in an 
application or notice, which error causes the approval to not accurately reflect the approving body’s 
intent, and where it is demonstrated that all of the following requirements are met:  

1. the reformation does not include a change of judgment, policy, or prior intent of the approving 
body;  

2. prior to the conclusion of the public hearing at which the approval for which reformation is 
sought was taken (if a public hearing was required), the current applicant either did not know 
of the error, or knew of the error and made it known to the adopting board;  

3. the reformation is essential to ensure that the approved subdivision plat or site plan reflects the 
intent of the approving body;  
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4. the record, including but not limited to the staff recommendation, minutes, and motion, 
evidences the clear intent of the approving body;  

5. the substance of the decision of the approving body was evident at the time of the approval, 
and there was no intent to deceive the public or the approving body on the part of the current 
applicant at any time;  

6. failure to approve the reformation would lead to an unjust result;  

7. the error in the prior approval did not mislead anyone in a way that would cause them to be 
prejudiced by the reformation; and  

8. any errors related to public notice did not affect the legal sufficiency of the required notice.  

B. Reformation by Zoning Administrator. Notwithstanding the foregoing provisions, the Zoning 
Administrator, within 30 days of the approval of a subdivision plat or site plan, may reform a clerical 
or scrivener’s error without public notice, if:  

1. the error is not related to public notice, and  

2. the error causes the approval as written to inaccurately reflect the clear decision of the 
approving body.  

C. Relation Back. A reformed approval shall relate back to the original approval and the effective date 
of the corrected language shall be deemed to be the same as the effective date of the previous 
approval. 

Division 24.300 Waivers 
Waivers from the minimum standards in these Regulations may be granted by the Planning Commission only 
when the Planning Commission finds that granting a waiver will be consistent with all of the following 
criteria: (1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of a 
similar nature; (2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or 
the rights of adjacent property owners or residents; (3) that the waiver, if granted, will be in keeping with the 
intent and purpose of these Regulations; and (4) that the waiver if granted will result in a project of better 
quality and/or character. No process or procedural waivers shall be granted. 

A. Applicant. An application for a waiver may be made by anyone with a financial interest in a 
property. The owner is responsible for providing all information and justification for the waiver 
request.  

B. Application. An application for a waiver shall be filed with the Planning Commission. An 
application for the waiver shall be submitted, along with the required fee, on the appropriate form. In 
addition to that basic information, the following information shall be submitted to support the 
application:  

1. Plat or plan of the property depicting parcel information, proposed layout, and, where 
applicable, all proposed modifications. 

2. A description of the physical features of the property, total acreage, present use, the use of the 
property at the time of the adoption of these Regulations, and any known prior uses;  

3. A description of the specific portions of these Regulations for which relief is being sought; 

4. A narrative describing how the proposed waiver will improve the public benefits.; and  

5. An accurate list of all properties and owners’ addresses adjoining the subject property. 



C. Public Notice. The applicant shall post the property within fourteen (14) days of prior to the 
scheduled meeting.  The adjoining property owners shall be noticed by staff via mailed letter seven 
(7) days prior to the scheduled meeting.   

D. Action. The Planning Commission shall make a decision within 30 days of the receipt of the request 
for waiver. 

E. Conditions of Approval. In granting a waiver, the Planning Commission may prescribe any 
conditions and safeguards that it finds are appropriate and in conformity with these Regulations.  

F. All waivers and/or conditions of approval associated with the waiver shall be documented on all 
subsequent plats or plans.  

Division 24.400 Appeals 
An appeal of a decision of the Planning Commission or staff regarding subdivision or site development 
decisions shall be taken directly to Circuit Court of Jefferson County, West Virginia, pursuant to W.Va. 
Code §8A-5-10 and §8A-9-1, et seq. 

Division 24.500 Surety  
All major subdivisions and all site developments shall be required to provide security that meets the approval 
of the Department, agencies responsible for accepting the improvements, and in accordance with the County 
Commission Bonding Policy. Surety is a financial guarantee that the improvements proposed in the 
subdivision or site development are made as planned if, for some reason, the developer fails to make the 
required improvements. 

Sec. 24.501 Improvements Requiring Surety 
A. Requirement. Each of the following elements or systems requires surety:  

1. Clearing, Grading, and Site Preparation.  

2. Stormwater Facilities.  

3. Water and Sewer Utilities or facilities.  

4. Streets, Sidewalks, Parking, Curbs, Street Drainage, and Lighting.  

5. Landscaping and Recreation Facilities.  

6. Other Utilities.  

B. Exception. Utilities that install their own infrastructure (such as telephone, electric, gas, and cable 
companies) will not require surety. 

Sec. 24.503 Amount of Surety 
A. Cost Estimates. The developer shall submit cost estimates from the project engineer for the cost of 

such installation.  

B. Review and Approval. The County planning department and engineers shall review the cost 
estimates and make upward adjustments if they find the cost estimates below those the County is 
currently experiencing.  

C. Amount. The surety shall be in the amount of 115 percent of the approved estimate. This covers 
inflation, the cost of inspecting, and rebidding if the developer defaults and the County has to take 
over construction or construction supervision. 
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Sec. 24.504 Funding of Improvements 
A. On-Site Infrastructure. All on-site infrastructure shall be provided by the developer.  

B. Off-Site Infrastructure. Generally, off-site infrastructure that is necessitated by the development 
shall be funded by applicable impact fees or proffers (if proffers are made). The County may also 
approve developer construction of off-site infrastructure. 

Sec. 24.505 Improvement Location Permit 
An improvement location permit and/or building permit is required prior to the erection, relocation, or 
alteration of a building or structure, prior to establishing a land use on a vacant lot or in a vacant building; 
prior to changing a land use existing on a lot or in a building to a different land use, and prior to any land 
altering activity in a flood prone area.  
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 
Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 

zoning@jeffersoncountywv.org     Fax:     (304) 728-8126 

MEMO 

TO: Planning Commission Members 
FROM: Jennifer M. Brockman, AICP, Director, Planning and Zoning Department 
 Stephen Groh, Assistant Prosecuting Attorney, Civil Division 
DATE: June 14, 2011 (revised from January 11, 2011 memo) 
RE: Draft Policy on Planning Commission initiated Zoning Text Amendments and Zoning Map 

amendments  
 _________________________________________________________________________________  
 
1. Thoughts on Relevant Portion of WV Code 8A (see Appendix A) 

WV Code 8A provides for two primary ways that a locally adopted Zoning Ordinance can be 
amended. While standard planning considerations differentiate between amendments to the text 
of a Zoning Ordinance and amendments to the zoning map associated with an Ordinance, 8A 
does not clearly differentiate between “text” and “map” amendments1 other than the type of notice 
required.  

a) WV Code 8A-7-8 delineates the process by which the governing body can initiate an 
amendment. In this circumstance, the governing body (the County Commission) must request 
input from the Planning Commission as to whether the proposed amendments are consistent 
with the Comprehensive Plan. The County Commission then makes findings either that the 
proposal is consistent with the comprehensive plan or that “major changes . . . have 
substantially altered the basic characteristics of the area”. 

It is our opinion, major policy-level re-writes or updates to the Zoning Ordinance should best 
occur in this manner. In typical planning practice, a planning commission that is interested in 
revising the locally adopted Ordinance would present a list of amendments to consider to the 
governing body (i.e.: in the form of a work plan) and the governing body would agree to the 
tasks and refer it back to the planning commission for research, a recommended proposed 
wording, and recommendations related to the findings required. Most states then require the 
planning commission to hold its own public hearing prior to sending a final recommendation to 
the governing body. WV’s law does not speak to the public hearing process associated with a 

                                                            
1 In planning parlance a “Text Amendment” is a change in the language of the Ordinance that applies to all similar 
property county‐wide, such as a change in principal permitted uses in a district. A “Map Amendment” is a change that 
only applies to a specific property, such as changing the zoning designation. While it is conceivable to change the text of 
the ordinance to only apply to a specific property (one example is the changes to the ordinance related to Summit Point 
Raceway properties) the availability of the LESA based CUP process and best planning practices make such property‐
specific “text” changes disfavored. 
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change initialed by the County Commission but typical planning practice recommends a more 
thorough public process in preparing a recommendation to the governing body.  

§8A-7-8 permits the governing body to make a zoning map amendment which would utilize 
this same referral process. 

We recommend that the Planning Commission process for proposing significant policy-level 
amendments to the Zoning Ordinance text follow this process. This recommendation is based 
upon best planning practices and upon deference to the officials elected to make such major 
policy-level changes to local land use.  

While the text of §8A could be clearer is some areas, there does not appear to be a practical 
process by which a citizen can initiate a text amendment other than taking the proposal to the 
County Commission or the Planning Commission for them to initiate it.  This is because any 
citizen petition requires “owners of 50% or more of the real property” and, as a text 
amendment applies county-wide, it is unlikely that 50% of the land owners in the entire county 
could jointly petition. 

b) WV Code 8A-7-9, outlines the process by which the Planning Commission or the owners of 
fifty percent or more of the real property in the area to which to petition relates may formally 
petition to amend the Ordinance. The Planning Commission may initiate “text” or “map” 
amendments through the petition process. As discussed above, we believe land owners, as a 
practical matter, are limited to petition for zoning map amendments only. If landowners submit 
their petitions to the Planning Commission, the Planning Commission must conduct a public 
hearing within 60 days. If the Planning Commission is initiating the petition, the petition is to be 
submitted to the Clerk of the County Commission who is the elected County Clerk and the 
County Commission must conduct a hearing within 60 days.  

While the formal petition process is always open to the Planning Commission, best planning 
practices and respect for the governing body make it more appropriate for the Planning 
Commission to avoid the formal petition process for major policy-level proposal. In the case of 
minor map or text amendments or mere technical corrections the formal petition process may 
be appropriate as such matters are typically within the main area of concern for a planning 
commission. However, the Planning Commission may always proceed by making a request to 
the County Commission to make proposed changes. Given the busy work schedule of the 
County Commission, especially during certain times of year, allowing the County Commission 
the flexibility to set hearing dates outside a 60 day deadline would be appropriate.  

2. Thoughts on Article 12 of the Jefferson County Zoning Ordinance (see Appendix B) 

Article 12 of the Jefferson County Zoning Ordinance is similarly confusing as to the difference in 
the processes between a landowner submitting a map amendment, the Planning Commission 
initiating a map amendment, and the development of various text amendments. While the Article is 
entitled “Map and Text Amendments”, it has no specific provisions for text amendments. Staff 
recommends initiating an amendment to Article 12 that clarifies that 12.3(a) is the procedure for a 
map amendment by a landowner, with the petition containing the information currently listed under 
(b) submitted to the Planning Commission; create a new (b) that details a similar process for 
Planning Commission initiated map amendments, with the petition submitted to the County 
Commission and County Clerk. Additionally, staff recommends creating a new section 12.4 that 
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details the process for a text amendment initiated by a citizen or the Planning Commission 
consistent with WV Code 8A-7-8. Staff’s proposed language is found in Appendix C of this memo.  

3. Next Steps 

Following Planning Commission comments and legal review, staff recommends that Article 12 be 
amended to clearly delineate the process for amending the Zoning Map or Zoning Ordinance text.  
A revised draft of these amendments can be found in Appendix C. Staff recommends that the 
Planning Commission schedule a Public Hearing to receive public comment on the proposed 
revisions and to forward a recommended text amendment for Article 12 to the County Commission 
in the near future. 
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APPENDIX A 
West Virginia State Code Requirements 

Relevant Sections of West Virginia State Code, Chapter 8A are as follows: 

§8A-7-8. Amendments to the zoning ordinance by the governing body. 
(a) Before amending the zoning ordinance, the governing body with the advice of the planning 
commission, must find that the amendment is consistent with the adopted comprehensive plan. If the 
amendment is inconsistent, then the governing body, with the advice of the planning commission, 
must find that there have been major changes of an economic, physical or social nature within the 
area involved which was not anticipated when the comprehensive plan was adopted and those 
changes have substantially altered the basic characteristics of the area.  

(b) When a proposed amendment to the zoning ordinance involves a change in the zoning map 
classification of any parcel of land, or a change to the applicable zoning ordinance text regulations 
that changes the allowed dwelling unit density of any parcel of land, the governing body shall, at least 
thirty days prior to the enactment of the proposed amendment if there is not an election, or at least 
thirty days prior to an election on the proposed amendment to the zoning ordinance:  

(1) Give written notice by certified mail to the landowner(s) whose property is directly involved in 
the proposed amendment to the zoning ordinance; and  

(2) Publish notice of the proposed amendment to the zoning ordinance in a local newspaper of 
general circulation in the area affected by the zoning ordinance, as a Class II-0 legal 
advertisement, in accordance with the provisions of article three, chapter fifty-nine of this code.  

§8A-7-9. Amendments to the zoning ordinance by petition. 
(a) After the enactment of the zoning ordinance, the planning commission or the owners of fifty 
percent or more of the real property in the area to which the petition relates may petition to amend the 
zoning ordinance. The petition must be signed and be presented to the planning commission or the 
clerk of the governing body.  

(b) Within sixty days after a petition to amend the zoning ordinance is received by the planning 
commission or the governing body, then the planning commission or the governing body must hold a 
public hearing after giving public notice. The public notice of the date, time and place of the public 
hearing must be published in a local newspaper of general circulation in the area affected by the 
proposed zoning ordinance, as a Class I legal advertisement, in accordance with the provisions of 
article three, chapter fifty-nine of this code, at least fifteen days prior to the public hearing.  

(c) If the petition to amend the zoning ordinance is from the owners of fifty percent or more of the real 
property in the area, then before amending the zoning ordinance, the governing body with the advice 
of the planning commission, must find that the amendment is consistent with the adopted 
comprehensive plan. If the amendment is inconsistent, then the governing body with the advice of the 
planning commission, must find that there have been major changes of an economic, physical or 
social nature within the area involved which were not anticipated when the comprehensive plan was 
adopted and those changes have substantially altered the basic characteristics of the area.  
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APPENDIX B 
Jefferson County Zoning Ordinance Requirements 

The Jefferson County Zoning Ordinance currently states: 

ARTICLE 12. MAP AND TEXT AMENDMENTS 
Section 12.1 Purpose 

a) These regulations, restrictions, provisions, and the boundaries of districts provided herein may 
from time to time be amended, modified, or repealed by the County Commission. Any person, 
individual, board, commission or bureau of the County may petition the County Commission 
for such change. 

b) The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning and Zoning Commission for analysis, study, report, and recommendations. 

Section 12.2 Procedure for Amendment by Governing Body 
a) After the enactment of the zoning ordinance, the governing body of the County may amend the 

zoning ordinance without holding an election.  

b) Before amending the zoning ordinance, the governing body with the advice of the planning 
commission, must find that the amendment is consistent with the adopted comprehensive 
plan. 

Section 12.3  Procedure for Amendment by Petition 
a) The procedure for amendment shall be as dictated in §8A-1-1 et seq of the West Virginia State 

Code, as amended.  

b) Petitions to the County Commission for an amendment must contain the following information: 

1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when 

the original ordinance was adopted 
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APPENDIX C 
Proposed Revisions to Jefferson County Zoning Ordinance Article 12 

The following is a proposed draft amendment to Jefferson County Zoning Ordinance Article 12: 

ARTICLE 12. MAP AND TEXT AMENDMENTS 
Section 12.1 Purpose 

a) These regulations, restrictions, provisions, and the boundaries of districts provided herein may 
from time to time be amended, modified, or repealed by the County Commission. Any person, 
individual, board, commission or bureau of the County may petition the County Commission 
for such change. 

b) The County Commission shall refer any amendment or alteration of this Ordinance to the 
Planning and Zoning Commission for analysis, study, report, and recommendations regarding 
compatibility with the Comprehensive Plan as well as consideration as to whether a 
Conditional Use Permit (CUP) or other process may be a more appropriate process.. 

Section 12.2 Procedure for Amendment by Governing BodyCounty Commission 
a) After the enactment of the Zzoning Oordinance, including both text and map, the governing 

body of the County may amend the Zzoning Oordinance without holding an election.  

b) Before amending the Zzoning Oordinance text or map, the governing body, with the advice of 
the Pplanning Ccommission, must find that the amendment is consistent with the adopted 
Ccomprehensive Pplan, or if it is inconsistent, must make findings in accordance with the 
requirements of §8A-7-8 et seq of the West Virginia State Code, as amended. 

c) All amendments to the Zoning Ordinance map or text require a Public Hearing to be held by 
the Planning Commission for the purpose of making a recommendation to the County 
Commission. Subsequently, all recommended map and text amendments require a Public 
Hearing before the County Commission prior to a final determination. 

(a) Public Notice of the Public Hearing before the Planning Commission requires the 
following: 
i. a legal advertisement describing the location and identification of the subject parcel 

for which the zoning is proposed to be changes, including the current tax district, 
map and parcel number, and the date, time and place of hearing regarding the 
amendment at least 15 days prior to the date set for such hearing in a newspaper 
with local circulation 

ii. Any property affected by the proposed zoning map amendment shall be posted at 
least 15 days prior to the Public Hearing. The posting shall state the time, date, and 
location of such hearing, as well as, what new zone is being requested on the 
property. 

iii. All property owners adjoining the property proposed to be rezoned shall be noticed 
by first class mail at least 15 days prior to the Public Hearing. The adjoiner letters 
shall state the time, date, and location of such hearing, as well as, what new zone is 
being requested on this particular property. The letter shall also describe the 
location and identification of the subject parcel proposed to be rezoned, including 
the current tax district, map and parcel number. 

(b) Public Notice of the Public Hearing before the County Commission requires 
compliance with the appropriate State Code for amending Ordinances. 
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Section 12.3  Procedure for Map Amendment by Petition 
a) Map Amendments by Landowners 

The procedure for processing a map amendment petition initiated by the owners of fifty 
percent or more of the real property in the area to which the petition relates shall be as 
dictated in §8A-1-1§8A-7-9 et seq of the West Virginia State Code, as amended.  

b) Petitions for a map amendment initiated by landowners shall be submitted to the 
PlanningCounty Commission and shall for an amendment must contain the following 
information: 

1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when the 

original ordinance was adopted. 

Planning Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date upon which the petition is presented to the Planning 
Commission at a Planning Commission meeting. A complete petition, and related fees, shall 
be submitted to the office of the Departments of Planning and Zoning for placement on a 
Planning Commission agenda at least two (2) weeks prior to the meeting date at which the 
petition will be presented. Upon request, the Departments of Planning and Zoning staff can 
present the petition to the Planning Commission on behalf of the applicant for the purpose of 
setting the public hearing date. 

Notice of the Planning’s Public Hearing shall be in accordance with Section 12.2 of this 
Ordinance. At the conclusion of the Planning Commission’s Public Hearing, or at the next 
regular Planning Commission meeting, the Planning Commission shall make a 
recommendation to the County Commission regarding approval or disapproval of the 
requested Map Amendment. This recommendation shall be forward to the County Commission 
within four weeks of final Planning Commission action.  

b) Map Amendments by the Planning Commission 

The procedure for processing a formal map amendment petition initiated by the Planning 
Commission shall be as dictated in §8A-7-9 et seq of the West Virginia State Code, as 
amended.  

Petitions for a map amendment initiated by the Planning Commission shall be presented to the 
County Commission and submitted to the County Clerk for recordation on the same date. On 
such petitions a map amendment shall be clearly labeled as “§8A-7-9 Petition” in the heading 
and contain the following information: 

1. Substantiation for the request 
2.  Tax District, Map and Parcel number 
3.  Deed Book reference 
4.  Plat or sketch pursuant to Section 7.4 (b) 
5.  Tract size 
6.  Discussion on:  

a. Comprehensive Plan compatibility of the proposed change. 
b. Any change of transportation characteristics and neighborhood from when the 

original ordinance was adopted 
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The County Commission is required to set a public hearing on the proposed Zoning Map 
amendment within 60 days of the date upon which the petition is presented to the County 
Commission at a County Commission meeting. The petition and related agenda request form 
must be submitted to the County Commission office for placement on a County Commission 
agenda at least one (1) week prior to the meeting date or in accordance with the agenda 
request procedure of the County Commission. 

The Planning Commission may opt to proceed on a proposed map amendment by informal 
written request for action to the County Commission by submitting the same information 
required above styled as a “Request for Action” rather than as a “Petition.” 

Section 12.4  Procedure for Initiating a Zoning Ordinance Text Amendment 
a) Text Amendments by Those Other Than County or Planning Commission 

A Zoning Ordinance text amendment cannot be initiated by any person, board, commission or 
bureau of Jefferson County by submitting a petition and fee to the Departments of Planning 
and Zoning. The procedure for processing a Zoning Ordinance text amendment initiated by 
any person, board, commission or bureau of Jefferson County shall be by a written request to 
the County Commission at a regular meeting. The request and related agenda request form 
must be submitted to the County Commission office for placement on a County Commission 
agenda at least one (1) week prior to the meeting date or in accordance with the agenda 
request procedure of the County Commission. 

Any request for a text amendment shall include the proposed text in context with the adopted 
Zoning Ordinance text and shall include a statement as to why such proposal is consistent 
with the adopted Comprehensive Plan. 

The County Commission may refer the proposed amendment to the Historical Landmarks 
Commission or other appropriate body for comment and shall refer the proposed amendment 
to the Planning Commission in accordance with §8A-7-8(b) et seq of the West Virginia State 
Code, as amended, to provide advice on the consistency with the Comprehensive Plan. If the 
County Commission decides to consider the request, a Public Hearing would be required in 
order to amend the Zoning Ordinance. The Planning Commission would likely hold a hearing 
regarding the request as well in order to make an informed recommendation to the County 
Commission. 

b) Text Amendments by Those Other Than County or Planning Commission (Alternate Process) 

Alternatively, any person or by any board, commission or bureau of Jefferson County could 
submit a proposed Zoning Ordinance text amendment to the Planning Commission for their 
consideration within their on-going work plan tasks at a regular Planning Commission meeting. 
It is preferable that such a request be submitted in writing to the office of the Departments of 
Planning and Zoning for placement on a Planning Commission agenda at least two (2) weeks 
prior to the meeting date at which the request will be presented. Any request for a text 
amendment shall include the proposed text in context with the adopted Zoning Ordinance text 
and shall include a statement as to why such proposal is consistent with the adopted 
Comprehensive Plan. 

The Planning Commission, with the advice of staff, can determine if and when to undertake 
such a request in light of other work plan tasks and development review activities are currently 
under consideration. If the Planning Commission decides to consider the request, a Public 
Hearing would be required and the Planning Commission would need to determine if the 
request is consistent with the Comprehensive Plan in accordance with §8A-7-8(b) et seq of the 
West Virginia State Code, as amended. The Planning Commission would then make a 
recommendation regarding the potential text amendment to the County Commission who 
would also be required to hold a Public Hearing. 
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c) Text Amendments by the Planning Commission 

Typically, if the Planning Commission determines that a text amendment is required to the 
Zoning Ordinance in accordance with tasks in the work plan, to make the ordinance more 
user-friendly, or in line with adopted policies, the Planning Commission will develop a draft of 
the proposed amendment, receive public input, conduct a Public Hearing, and make a 
recommendation for action to the County Commission through a regular agenda request 
process. Any such amendment proposal will include the background and reasoning of the 
proposed amendment as well as a discussion of consistency with the adopted Comprehensive 
Plan.  

With their recommendation, the Planning Commission will request that the County 
Commission schedule a workshop, if necessary, and a Public Hearing at the County 
Commission’s convenience to receive comment and take action on the proposed amendment. 

d) Text Amendments by the Planning Commission by Petition 

On rare occasions, the Planning Commission may determine it necessary to submit a text 
amendment by petition to the County Commission. The procedure for processing a formal text 
amendment petition initiated by the Planning Commission shall be as dictated in §8A-7-9 et 
seq of the West Virginia State Code, as amended.  

Petitions for a text amendment initiated by the Planning Commission shall be presented to the 
County Commission and submitted to the County Clerk for filing on the same date. Such 
petitions a text amendment shall be clearly labeled as “§8A-7-9 Petition” in the heading and 
contain the following information: 

1. Substantiation for the request; 
2.  Notation that said text amendment applies county-wide; 
3.  Discussion on why such proposal is consistent with the adopted Comprehensive 

Plan.  

County Commission is required to set a public hearing on the proposed Zoning Text 
amendment within 60 days of the date upon which the petition is presented to the County 
Commission at a County Commission meeting. The petition and related agenda request form 
must be submitted to the County Commission office for placement on a County Commission 
agenda at least one (1) week prior to the meeting date or in accordance with the agenda 
request procedure of the County Commission. 

 

ARTICLE 2. DEFINITIONS 
Section 2.2  Terms Defined 
 
Add the following definitions: 
 
Zoning Ordinance, Map Amendment 
An amendment to the Zoning Map which is adopted by reference in the Zoning Ordinance that 
consists of a change that only applies to a specific property, changing the zoning designation. 
 
Zoning Ordinance, Text Amendment 
An amendment to the text of the Zoning Ordinance resulting in a change in the language of the 
Ordinance that applies to all similar property county-wide, such as a change in principal permitted 
uses in a district.  
 



JEFFERSON COUNTY, WEST VIRGINIA 
Department of Planning & Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 338 

Charles Town, West Virginia 25414 
 

Email: planningdepartment@jeffersoncountywv.org    Phone:     (304) 728-3228 
   zoning@jeffersoncountywv.org    Fax:     (304) 728-8126  

Director’s Report 
June 14, 2011 

Planning Commission Meeting 

1) Activity Report (attached)  
2) Update on US 340 Plan 

• Next Public Meeting June 16, 2011, 7:00 pm C.W. Shipley Elementary School 

• Update on MPO contract with Michael Baker/MetroQuest effort 
3) Urban Tree Canopy Plan 

• Jefferson County Roundtable Meeting May 25, 2011 

• Need to determine next steps – PC review or public hearing  
4) Recent Regional Staff activities: 

a) Balancing Nature and Commerce Course at NCTC (April 2011) 
b) Jefferson County Partnership Meeting (5/11/11) 
c) Ranson Smart Growth/grant meeting (5/17/11) 
d) Harpers Ferry Planning Commission Meeting (6/7/11) 
e) WIP II Meetings (5/11/11, 6/8/11, 2 additional meetings and Summit 8/31/11) 
f) Harpers Ferry Planning Commission Meeting (6/7/11) 

5) Recent CC action: 
a) Authorization to utilize Planning Department Professional Services funds as a part of 

the local match for a proposed grant being applied for by the Freshwater Institute for 
the purpose of developing a High-Resolution Land Use/Land Cover Data Set for 
Jefferson County (5/12/11)  Approved 

b) Approval of Job Offer for 2011 Summer Planning Intern (5/12/11) Approved – Aaron 
Molenda hired May 23, 2011 

c) Land Development Fee Schedule Public Hearing (5/19/11, 1 pm) Public hearing 
held, public comment extended to May 31, 2011, vote continued to June 23, 2011 

d) Blue Ridge Watershed Coalition -- Request for County Commission Support for a 
Grant Proposal and Match Funding (6/2/11) – CC agreed to have matching funding 
available if necessary ($10,000 in-kind contribution from the County and/or a $7,500 
match from the County for 2 grants being applied for) 



e) Third Quarterly Report and Amended FY 2012 Work Plan sent to CC as a written 
report (6/2/11) – Amended Work Plan attached 

6) Upcoming CC agenda items: 
a) Public Hearing on the Proposed Policy Neutral Amendments to the Zoning and Land 

Development Ordinance (July 7, 1988, as amended) (6/9/11 7 pm) 
b) Vote on Planning Commission recommended Land Development Fee Schedule – 

Public Hearing held, vote postponed to 6/23/11 
c) Approval of Job Offer for Office Manager (tentatively 6/23/11) 

7) Upcoming PC meetings: 
a) June 28, 2011 – preliminary agenda items: 

• Public Hearing -- Proposed Text Amendment for certain portions of the 
Subdivision and Land Development Regulations regarding maximum square 
footage requirements for a Minor Site Plan in each Zoning District 

• Public Hearing -- Proposed Text Amendment for Articles 4A and Section 2.2 of 
the Zoning and Land Development Ordinance and Section 20.203 of the 
Subdivision and Land Development Regulations, regarding Home Occupations 
and Cottage Industries 

• Concept Plan – Asbury Methodist Church on WV 480 

• ??Public Hearing on Proposed Text Amendment for Article 12 of the Jefferson 
County Zoning and Land Development Ordinance 

b) July 12, 2011 

• One Concept Plan Workshop scheduled (Middleway Volunteer Fire Company) 
c) July 26, 2011 

• Possible follow up/vote on Concept Plan (to be determined at 7/12/11 PC 
meeting) 

d) August 9, 2011 

• Two Concept Plan Workshops scheduled (Harvest Pointe Community Church 
and Jefferson Asphalt Products, LLC) 
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JEFFERSON COUNTY WV 
DEPARTMENTS OF PLANNING AND ZONING  

FY 2012 WORK PLAN (revised 5/24/11) 
MISSION STATEMENT 
The mission of the Departments of Planning and Zoning is to provide a healthy, pleasant environment for 
those who live, work and visit Jefferson County, by blending the unique natural and built resources of our 
community with quality, sustainable development that ensures responsible and sound growth.  

We are a knowledgeable, respectful, dedicated staff who welcome community based problem solving and 
public/private cooperation that assists the community in implementing standards which create a positive 
impact and achieves its ultimate vision. 

ACCOMPLISHMENTS FY 11 (July 2010 – May 2011) 
• Adoption of comprehensive ‘policy neutral’ amendments to the 2008 Subdivision Regulations (approved 

August 2010); 
• Development of Amendments to Wireless Telecommunications Section of 1988 Zoning Ordinance – 

recommended to County Commission for adoption (approved 3/10/11); 
• Initiation of ‘policy neutral’ amendments to the 1988 Zoning Ordinance (scheduled for hearing 6/9/11); 
• Development of an accurate and up-to-date Zoning Map (in conjunction with GIS and Assessor staff) 

and regular update policy (Approved January 2011);  
• Successful implementation of a National Fish and Wildlife Foundation grant through an extensive 

outreach effort with broad public input from mountain residents resulting in a visioning document for the 
Blue Ridge Mountain (Final Documents presented to County Commission December 2010);  

• Initiation of a US 340 Corridor-East Gateway Plan, including the formation of a Technical Advisory 
Committee in preparation for a public kick-off meeting in the Spring 2011 (held 3/24/11); 

• Successfully obtained an Urban Tree Canopy Grant in cooperation with Charles Town and Ranson, the 
Division of Forestry, the GIS staff, and the Cacapon Institute to be completed by May 2011;  

• Ensured open and effective communication between the County Commission and Planning 
Commission; between the County and the Cities; between the County and various County and Regional 
planning, economic development, and environmental groups, including, but limited to, the Region 9 
Model Stormwater Regulation Steering Committee Meetings and the quarterly HEPMPO Technical 
Advisory Committee meetings; 

• Provided excellent and timely professional support to the Planning Commission (PC) and the Board of 
Zoning Appeals (BZA), including the development of more professional and thorough staff reports and 
presentations at the PC and BZA meetings and numerous special PC projects, including, but not limited 
to Old Standard Quarry research and follow up, research related to noise agreements related to Summit 
Point Raceway, proposed Federal Land Rezoning along US 340, follow up with all active development 
projects regarding changes in state law;  

• Developed an well developed work plan, including regular quarterly reports on the FY 11 work plan; 
• Staff development and training to include staff participation the Regional GIS Conference, the Regional 

Development in Karst Communities Conference, the Green Infrastructure Conference, numerous Smart 
Code Webinars hosted by Ranson, National APA Conference, Tri-State Regional Planning Conference; 

• Actively participated in the monthly Region 9 Model Stormwater Regulation Steering Committee 
Meetings and quarterly HEPMPO Technical Advisory Committee meetings; 

• Developed numerous iterations of a land development fee schedule at the direction of the Planning 
Commission and County Commission for possible implementation (to be voted upon 6/2/11).   

CUSTOMERS SERVED -- Calendar Year 2010 
Customers of the Departments include the County Commission, Planning Commission, Board of Zoning 
Appeals, the development community and the citizens of the County. These customers are served in many 
ways, including some of the following: 
Planning Commission (PC): 22 meetings (including 21 Public Hearings), 3 special 

meetings, 10 Citizen Outreach Meetings, 4 workshops, 
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10 PC Subcommittee Meetings, 14 meetings regard PC 
items with County Commission  

Board of Zoning Appeals (BZA): 11 meetings (including 28 actionable items) 
Walk-in Customers Average: 40/month 
Call-in Customers (to main Department line) Average: 165/month 
E-mail Customers (to Department mail boxes) Average: 61/month 
Information Request Forms (IRFs): 158 
Pre-Proposal Conferences (PPCs): 42 
Projects Reviewed:  106 
Regional/Cross Jurisdictional Outreach Meetings 89 
 

GOALS FY 12 
• Develop a well managed citizen participation effort which utilizes community based problem solving 

and public/private cooperation in the development of a Corridor Plan for the US 340 Corridor-East 
Gateway Plan (time frame: 4/11 – 1/12); 

• Complete efforts to draft potential amendments for the 1988 Zoning Ordinance and 2010 
Subdivision Regulations with key stakeholder involvement throughout Fiscal Year (ongoing - 6/12);   

• Initiate, in cooperation with the local state delegates and senators, potential amendments to WV 
Code 8A to help streamline development review process (Summer 2011) 

• Initiate an analysis of 2010 Census Data for Jefferson County, in particular as it relates to the data 
needs of the 2014 Comprehensive Plan Update (utilizing a summer intern Summer 2011); 

• Participate, in cooperation with the Department of Engineering in the DEP’s WIP II Plan for the 
Chesapeake Bay Watershed, including a determination as to the best method of locally 
implementing the Model Stormwater Regulations (Summer – Winter 2011);  

• Work cooperatively with County’s Municipalities in their on-going planning efforts (on-going); 
• Initiate a comprehensive analysis of the build out potential for the County as a whole under current 

zoning and approval process (possible contracted service); 
• Work with GIS Department to finalize draft Major and Minor Subdivision Map and to develop a policy 

for regular update and maintenance of this Map; 
• Develop a process to streamline the approval of Economic Development opportunities within the 

County through an analysis of current regulations and processes and working cooperatively with the 
development community; 

• Initiate and Implement Digitization and Document Management System in cooperation with the 
Engineering, Building and GIS Departments; 

• Provide Excellent Customer Service with a timely response to questions and requests (on-going); 
• Provide thorough and responsive support of Planning Commission, Board of Zoning Appeals and 

County Commission (on-going); 
• Facilitate Pre-proposal Conferences (PPCs) which enable citizens with proposals to understand the 

regulations and processes and which encourage problem solving and public/private cooperation (on-
going); and 

• Provide thorough and timely Development Review for all plats and plans submitted to our 
Departments (on-going). 

Possible Additional Tasks 

• Initiate, in cooperation with the WV DOH, a citizen based planning effort for the development of a 
corridor plan for the US 340 Corridor South between Charles Town and the southern Virginia line 
(Spring – Winter 2012); 

• Continue to provide support to the Blue Ridge Mountain Community through assistance to a 
proposed citizen’s committee and possible follow through with a grant if awarded; 

• Support for on-going Chesapeake Bay Tree Grants and programs 
 



Item # 20 – Reports from Legal Counsel.  

 

You will be receiving two e‐mails that will include 
documents regarding this item.  Mr. Groh has 
provided you with information regarding the Gibson 
Case and the Far Away Farms Case.  However, those 
packets of information were very large.  We were 
unable to provide a printed copy with your packet 
and we were also unable to include them in your e‐
mailed packet as the size of the file would have 
been too large to send.  Please make sure you 
receive an e‐mail including these documents.  If you 
do not, please call the office on Monday so that we 
can resend the email to you.. 




