
Agenda 

Jefferson County Planning Commission 

Tuesday, September 10, 2024 at 7:00 PM 

Office of Planning & Zoning 
116 E. Washington Street, Charles Town, WV 25414 

Phone Number: 304-728-3228  /  Email: planningdepartment@jeffersoncountywv.org 
Website: www.jeffersoncountywv.org  

By order of the President of the Jefferson County Planning Commission,  
Public Participation is available in-person only. 

The meeting will be broadcast live via ZOOM for viewing purposes only. 

In-Person Meeting Location: County Commission Meeting Room located in the lower level of the 
Charles Town Library (side entrance on Samuel Street) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Broadcast Information*: Meeting ID: 824 0236 9620 
Meeting Link: https://us02web.zoom.us/j/82402369620 

*If watching live broadcast, please ensure your microphone is muted and be mindful that your video is 
streaming to others. 

1. Approval of Meeting Minutes: August 13, 2024 Meeting 

2. Request for postponement. 

The following items are open for public comment. 

3. Public Workshop: Solar Energy Facility Concept Plan for the Franklintown Farm Solar Project. The 
proposal consists of constructing an 80-megawatt solar energy facility on 502 acres. The project consists of 
rows of solar modules, a new substation to connect the solar facility to the existing overhead electrical 
transmission line, and a 20MW Battery Energy Storage System (BESS). The Project also includes internal 
access roads, commercial entrance(s), security fencing, a buffer screen, and stormwater management.  
(File #24-2-SP). 
Applicant: Franklintown Farm, LLC / Attn: Ashley Smith, P.E., Enel North America, Inc 
Parcel Info: Mark D. Stolipher, Property Owner 

2998 Withers Larue Rd, Summit Point, WV 25446 
Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac; Zoning District: Rural 

Parcel Info: Mark D. Stolipher, Property Owner 
322 & 288 Scooter Ln, Charles Town, WV 25414 
Parcel ID: 06001900160000; Parcel/Project Size: 50 ac; Zoning District: Rural 

Parcel Info: Mark D. Stolipher, Property Owner 
261 Berry Hill Farm Ln, Summit Point, WV 25446 
Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac; Zoning District: Rural 

Parcel Info: Michael Paul Chapman, Trustees, Property Owner 
651 & 653 Franklintown Rd, Summit Point, WV 25446 
Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac; Zoning District: Rural 

4. Public Hearing: Waiver from Section 24.118 of the Subdivision Regulations to extend the timeframe to 
bond and record the final plat for Phase 2 of the Rocky Ridge Subdivision to December 31, 2024. 
Applicant/Property Owners: Townhome Rentals LLC. Property Location: Vacant Lot - Hospice Lane, 
Kearneysville, WV. Parcel ID: 070001001A0RES; Sizes: 7.6 acres; Zoning District: Residential-Light 
Industrial-Commercial (File #24-25-PCW). 
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There is no public comment for the following items. 

5. Review and Approval: Draft Planning Commission Submission Deadline Policy 

6. Reports from Legal Counsel 

7. Planner’s Memo 

8. President’s Report 

9. Actionable Correspondence 

10. Non-Actionable Correspondence 



Draft Meeting Minutes 
Jefferson County Planning Commission 

August 13, 2024 

The Jefferson County Planning Commission met on August 13, 2024, at 7:00 pm with the following 
Planning Commission members present: Mike Shepp, President; Aaron Howell, Vice President;  
Wade Louthan, Secretary; Jack Hefestay, Cara Keys, and Donnie Fisher were present in person.  
Steve Stolipher, County Commission Liaison, was present via Zoom. 
J Ware and Tim Smith were absent without notification. 
Staff members present included Jennifer Brockman, Chief County Planner, Luke Seigfried, County 
Planner; Jonathan Saunders, County Engineer; Nathan Cochran, Prosecuting Attorney; and  
Shenandoah Olsen, Planning Staff Intern. 
Mr. Shepp called the meeting to order at 7:00 pm and confirmed a quorum was present. 
1. Planning Commissioner Training: Presentation by Roberta N. Meade-Curry with DarkSky 

Bolivar-Harpers Ferry regarding DarkSky International. 
Roberta N. Meade-Curry, Wayne Bishop, and Carol DiSalvo with DarkSky Bolivar-Harpers Ferry 
presented an overview of the DarkSky initiative to the Planning Commission. A copy of the 
presentation is available upon request. 

2. Approval of Meeting Minutes: July 23, 2024 
Mr. Shepp stated the minutes stand approved as presented. 

3. Request for postponement. None. 
The following items are open for public comment. 

4. Public Hearing: Request for a Final Plat Amendment to lift the single family restriction to allow for a 
second kitchen to be added onto the existing home to establish a two-family dwelling unit (see Plat 
Note #6 on Final Plat recorded in DB 633/PG 721). Applicant/Property Owner: Ian and Susan 
Brownsmith. Property Location: McDonald Minor Subdivision, Lot 2; 1139 Engle Molers Rd., Harpers 
Ferry, WV. Parcel ID: 04000300010004; Size: 3.55 ac; Zoning District: Rural (File #24-3-FPA).  
Ms. Brockman provided an overview of the staff report. 
Ms. Susan Brownsmith, property owner, explained the nature of the request. 
The Planning Commission members asked clarifying questions. 
Mr. Shepp opened the public hearing. No members of the public were signed up to speak. Mr. Shepp 
closed the public hearing. 
Mr. Fisher moved to approve the request as presented. Mr. Howell seconded the motion, which 
carried unanimously. 

5. Waiver Request: Waiver request from Section 21.401 and 21.402.D of the Subdivision Regulations 
to allow an existing fence within the required 50’ access easement of a proposed minor subdivision. 
Applicant: Dalton Whitaker. Property Owners: Henry & Rachell Duvall and Stanley W Jr & 
Katherine B Dunn. Property Location: 2648 and 2646 Kabletown Rd, Charles Town, WV. Parcel ID: 
06002100050001 and 06002100050000; Sizes: 1.42 acres and 174.64 acres; Zoning District: Rural 
(File #24-23-PCW). 
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Ms. Brockman provided an overview of the staff report and recommended that if approved, a 
condition should be added that if the existing fencing is removed or replaced, the new fencing 
should be placed outside the 50 ft. easement. 
Ms. Kylie Whitaker, applicant’s spouse, explained the nature of the request. 
The Planning Commission members asked clarifying questions. 
Mr. Shepp opened the public hearing. No members of the public were signed up to speak. Mr. Shepp 
closed the public hearing. 
Mr. Hefestay moved to approve the request as presented. Mr. Fisher seconded the motion. Ms. Keyes 
asked if the approval included Staff’s recommendation regarding the fence. Mr. Hefestay agreed. The 
motion carried unanimously. 

6. Waiver Request: Waiver request from Section 20.203B of the Subdivision Regulations that requires 
the proposed project to process as a Minor Site Development. The project consists of the installation 
of a crane/bungee area affixed to a 400 sf slab, a 320 sf storage container, a 1,225 sf registration 
kiosk, a 75 sf floating dock, and a 216 sf staircase. The proposal will also include various walking 
paths, gravel drive aisles, grass & gravel parking, and signage. Applicant: Bungee Consultants 
International (Nick Steers). Property Owner: Standard Land Company LLC. Property Location: 
Northeast intersection of Peregrine Ln & Millville Rd, Harpers Ferry, WV. Parcel ID: 
04001100240001; Size: 404 acres; Zoning District: Residential-Light Industrial-Commercial  
(File #24-24-PCW). 
Ms. Brockman provided an overview of the staff report and an explanation of the location within the 
larger Old Standard Quarry property. 
Mr. Nick Steers and Mr. Matt Lawrence, with Bungee Consultants International, and Mr. Paul Raco 
with P.J. Raco Consulting explained the nature of the request. 
The Planning Commission members asked clarifying questions. 
Mr. Shepp opened the public hearing. Ms. Christine Marshall, local resident, spoke in opposition to 
the request citing concerns regarding stormwater management. Mr. Shepp closed the public hearing. 
In response, Mr. Raco and Mr. Steers explained that the proposed parking lot would be too small to 
make a noticeable impact on the stormwater management systems for the 400+ acre site. They stated 
that all neighboring property owners had been notified of the proposal and had no issue with it.  
Mr. Saunders confirmed that as the parking lot would be under 5,000 square feet that there would be 
no issues with the request. Mr. Hefestay asked about proffers. Mr. Raco confirmed that everything 
will be included in the building permit and any other permits or inspections that would be required.  
The Planning Commissioner asked further clarifying questions and discussed the request. Mr. Hefestay 
commented that as the visuals for the project were difficult to read, he would prefer to see a site plan. 
Ms. Keys moved to approve the request with proffers as presented. Mr. Louthan seconded the motion, 
which carried six (6) in support and one (1) in opposition (Mr. Hefestay). 

There is no public comment for the following items. 
5. Review and Approval: Planning Commission’s FY 2024 Annual Report to the County Commission 

per WV Code §8A-2-11. The Planning Commission is required by State Code to make an annual 
report to the appropriate governing body concerning the operation of the planning commission and 
the status of planning within its jurisdiction. 



Planning Commission Minutes 
August 13, 2024 
Page 3 of 3 

Ms. Brockman provided an overview of the draft Annual Report to the Planning Commission.  
Mr. Louthan moved to approve the Annual Report as presented. Mr. Fisher seconded the motion, 
which carried unanimously. Ms. Brockman noted that a copy of the approved Annual Report would 
be forwarded to the County Commission as required by state law. 

6. Reports from Legal Counsel. None. 
7. Planner’s Memo 

a. Approved Planning Commission Bylaws (as amended July 11, 2024) for signature. 
Ms. Brockman presented the final version of the Bylaws to the Planning Commission for 
their signature. Ms. Brockman noted that a copy of the approved Bylaws would be posted to 
the County’s webpage. 

Ms. Brockman provided an overview of the upcoming dates as they relate to the adoption of the 
2045 Comprehensive Plan (see the Planner’s Memo for more information). 
Mr. Seigfried presented the Commission with a sample of text from the 2045 Comprehensive Plan to 
determine whether a formatting change would be made to the text, reminding the Commission that 
no change would be made until after the Public Hearing. The Planning Commission reviewed the 
text sample and confirmed that no formatting change was necessary. 

7. President’s Report. Mr. Shepp reported that he will be absent from the September 11, 2024 
Planning Commission meeting. The Commission confirmed that Mr. Howell will conduct the 
meeting in his stead. 

8. Comprehensive Plan Actionable Correspondence 
Comments received pertaining to the 2024 Comprehensive Plan: 

a) 2024-07-11 Mary Gee 
b) 2024-07-15 Elizabeth Ricketts 
c) 2024-07-16 Briar Run Estates HOA 
d) 2024-07-16 Jacquelyn Milliron 
e) 2024-07-16 Jacquelyn Milliron (2) 
f) 2024-07-16 Wade Louthan 
g) 2024-07-22 Christine Wimer 
h) 2024-07-26 Jean Kotch 
i) 2024-08-05 Briar Run HOA 

The preceding correspondence will be included in the public comments collected for the Planning 
Commission Comprehensive Plan review session on September 17, 2024. 

8. Actionable Correspondence. None. 
9. Non-Actionable Correspondence. None. 

Mr. Hefestay moved to adjourn the meeting at 8:32 pm. Mr. Louthan seconded the motion, which 
carried unanimously. 

These minutes were prepared by Jennilee Hartman, Zoning Clerk, and Shenandoah Olsen, Planning 
Staff Intern. 
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Item #3: Public Workshop: Solar Energy Facility Concept Plan for the Franklintown Farm Solar Project. 
The proposal consists of constructing an 80-megawatt solar energy facility on 502 acres. The project 
consists of rows of solar modules, a new substation to connect the solar facility to the existing 
overhead electrical transmission line, and a 20MW Battery Energy Storage System (BESS). The 
Project also includes internal access roads, commercial entrance(s), security fencing, a buffer 
screen, and stormwater management. 

Applicant: Franklintown Farm LLC / Attn: Ashley Smith 

Consultant: Potesta & Associates, Inc. / Attn: Joe Knechtel 

Property Owner Property Location Map Reference 

Mark D. Stolipher 

2998 Withers Larue Rd, Summit Point, WV 
Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac  

322 Scooter Ln, Charles Town, WV 
Parcel ID: 06001900160000; Parcel/Project Size: 50 ac  

261 Berry Hill Farm Ln, Summit Point, WV 
Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac  

Michael Paul 
Chapman, Trustees 

651 & 653 Franklintown Rd, Summit Point, WV 
Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac  

All of the subject parcels are zoned Rural. 

    

Current 
Applications: 

08/22/24: Board of Zoning Appeals Meeting Conditional Use Permit Public Hearing 
09/10/24: Planning Commission Meeting Concept Plan Workshop (File #24-2-SP) 

Approvals:  08/22/24: Board of Zoning Appeals Approval of Conditional Use Permit  
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Overview of Project 

The applicant (Franklintown Farm, LLC) is proposing an 80-megawatt solar energy facility on four parcels 
located between Withers Larue Road, Scooter Lane, Berry Hill Farm Lane and Franklintown Road, in 
Rippon, totaling 502 acres. The project will consist of rows of solar modules (approximately 147,000 
ground-mounted photovoltaic solar panels) on a single-axis racking system that allows them to tilt 
throughout the day to capture sunlight. Electrical inverters will be dispersed throughout the site to convert 
the direct current (DC) power generated by the solar panels to alternating current (AC) power. The Project 
will also have a substation and 20- megawatt Battery Energy Storage System (BESS) and batteries may 
also be dispersed throughout the array area and be co-located with the electrical inverters. Energy generated 
will be transferred to the PJM electrical grid. The Project will include 16’ wide internal access roads, 
commercial entrances on Franklintown Road and Lewisville Road, stormwater management, and will be 
surrounded by security fencing and the required zoning buffer. 

The proposed use is identified as a Solar Energy Facility, defined in Article 2 of the Zoning Ordinance, as: 

“A facility that generates electricity from sunlight by utilization of photovoltaic (PV) 
technology and distributes the generated electrical power. On-site components of the 
facility may include solar panels and other accessory components including, without 
limitation, Essential Utility Equipment, transformers, inverters, cabling, electrical lines, 
substations, and other improvements necessary to support generation, collection, storage, 
and transmission of electrical power.” 

Solar Energy Facilities are a Principal Permitted Use in the Rural Zoning District in areas inside of the 
Urban Growth Boundary and the Preferred Growth Area as delineated on the Future Land Use Guide in the 
Comprehensive Plan. Solar Energy Facilities are required to process as Conditional Uses in zoning districts 
outside of the Urban Growth Boundary (UGB) and Preferred Growth Area (PGA). The provisions for 
large-scale solar energy facilities are found in Section 8.20 of the Zoning Ordinance.  

The Franklintown Farm Solar Project is proposed to occur on a total of 502 acres, all of which are located 
outside of the Urban Growth Boundary (UGB) and Preferred Growth Area (PGA), and therefore required 
approval of a Conditional Use Permit. On August 22, 2024, the Board of Zoning Appeals unanimously 
approved the CUP (File #24-4-CUP), conditioned upon the applicant being bound by their testimony and that 
they will obtain all proper approvals and licensing.  

The Planning Commission’s Public Workshop relates to the Concept Plan for the full 502 acre project 
area. The subject properties are currently vacant and/or used for agricultural purposes. The Concept Plan 
includes a graphic and a brief narrative description on the Plan related to the configuration and 
components of the proposed facility. Franklintown Farm Solar Project will be leased from the current 
property owners and is expected to operate for 30 years. The Project will have a substation connected to 
the existing 138-kilovolt overhead electrical transmission line passing though the southeast corner of the 
Project area. This substation and 20- megawatt Battery Energy Storage System (BESS) will be situated on 
the southern portion of the Project adjacent to Lewisville Road. Batteries may also be dispersed 
throughout the array area and be co-located with the electrical inverters. The applicant has demonstrated 
that the project will meet or exceed the setback and buffer standards as required by Section 8.20 of the 
Zoning Ordinance (see graphic below). Following Planning Commission action, the applicant will be 
required to submit a stormwater management report to demonstrate how the project meets the 
requirements of the Stormwater Management Ordinance.  
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Excerpt from Concept Plan  
Site Information Notes (left) 
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The Project proposes a 7-foot chain-link security fence to encompass the exterior of the facility to deter 
unauthorized entry, as well as a secondary fence around the BESS and substation. The secondary fence 
around the BESS and substation will consist of a 6-foot chain-link fence, plus 1 foot of barbed wire (7 feet 
high in total). 

The Concept Plan reflects that all solar panels are located a minimum of 100’ from all of the external 
property lines and that there are no panels located within 200’ of a residence, Category 1 historic resource, 
institution for human care, church or similar use or structure. The Concept Plan identifies “non-operating 
areas” along Withers Larue Road and at the end of Scooter Lane to provide a greater setback from existing 
homes.  

The project site includes the property located at 261 Berry Hill Farm Lane. The County’s GIS data reflects 
that this house is a Category II Historic Structure identified by the Historic Landmarks Commission. The 
Concept Plan application depicts a voluntary 75’ buffer around Berry Hill House / Category II structure, 
which is located within a 200’ occupied structure buffer. Setback Note #3 on the Concept Plan states “The 
fence line will be setback 100’ from the Locust Grove Cemetery and will include a planted buffer. GPR 
will be performed prior to construction to confirm any unmarked graves.” 

As part of the Concept Plan process, the Historic Landmarks Commission was notified of the proposed 
project. Staff also verbally confirmed with the HLC on 08/07/2024 that they received notice of the project 
and had been in contact with the applicant. The HLC verbally represented that they were satisfied with the 
proposed buffer proposals for the Berry Hill House and efforts to ensure protection of the existing 
cemetery. To date, no written comments were received from the HLC. 

Site Plan Category 

Section 8.20 of the Zoning Ordinance requires that all projects meeting the definition of Solar Energy 
Facilities are required to process a Concept Plan, pursuant to the Minor Site Development Concept Plan 
standards established in the Jefferson County Subdivision Regulations. After the Concept Plan Public 
Workshop is held and Planning Commission direction is given, the next steps are Application for a Zoning 
Certificate and Building Permits, and submission of a report in conformance with the Jefferson County 
Stormwater Management Ordinance.  

In addition to the Concept Plan requirements outlined in the Subdivision Regulations, the Zoning Ordinance 
requires the Concept Plan for a solar energy facility to include all of the property locations; access points; 
anticipated locations of all proposed components of the Solar Energy Facility; and landscaping, buffering, 
ground cover plan, and fencing. A narrative outlining the decommissioning of the Solar Energy Facility is 
also required to be included with the Concept Plan (see Section 11.0 on page 9 of the Applicant’s Narrative). 
The narrative is required to include a description of the timeline of the lease or operating plan, and a general 
plan for removal of the Solar Energy Facility. All of these Zoning Ordinance requirements have been 
addressed in the Concept Plan submitted. 

Following the Concept Plan Public Workshop, the balance of the County’s approval process is 
administrative. 

Staff Determination of Application Sufficiency and Concept Plan Completeness Review 

In accordance with the current Subdivision Regulations, the Minor Site Plan Concept Plan process 
incorporates a sufficiency and completeness review in a single step. Upon first submission and review of 
the applicant’s Concept Plan, Staff found the submitted plan “sufficient” pursuant to Section 24.106 of the 
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Jefferson County Subdivision and Land Use Regulations. These requirements, as well as the current review 
status for each requirement for the subject application, are provided below: 

 Description Status 

1. General 
Location 

A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this 
document. 

Provided 

2. Concept Plan 
In accordance with the content and formatting guidelines 
provided in Appendix A, Plan & Plat Standards. 

Provided 

3. Zoning 
Information 

a) Zoning District in which the proposed development is 
located. 

b) Density calculations. 
c) Site resource map 
d) Use designation for all adjoin and confronting parcels 

Provided on Concept Plan: 
Rural zoning; includes 
rows of solar modules 

installed in arrays; and a 
substation and 20- 

megawatt Battery Energy 
Storage System (BESS).  

4. Proposal 
Description 

A written description of the proposal with general identification 
of the number of dwelling units or floor area proposed, 
commentary, zoning, and development option selected if the 
development is multi-family residential. 

Description on Concept 
Plan provides relevant 

information 

5. Traffic Impact 
Data 

a) Average Daily Trip (ADT) figures for the adjoining or 
accessible State road. 

b) Trip generation figures 
c) Nearest key intersection that will serve the proposed 

project as classified by the current Comprehensive Plan. 
d) “Highway Problem Areas” according to the current 

Comprehensive Plan that falls within a one-mile radius of 
the project. 

Provided on Plan narrative: 
Withers Larue Road (at 
Route 340):694 ADT; 
Lewisville Road: 200 ADT; 
Franklintown Rd: 200 ADT; 
Route 340 (at Withers Larue 
Road): 15,166 ADT 
Trip Generation: estimated 4 
ADT once operational 
Highway Problem Areas: one 
area on Myerstown Road 

6. Traffic Study 

A traffic study may be required only at the request and 
direction of the West Virginia Division of Highways. Any 
required traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed improvements 
shall be received with the first submission of the Site Plan. 

WV DOH is not 
anticipated to require  

a TIS. 

7. Agency 
Reviews 

The applicant shall distribute the concept plan to all reviewing 
agencies found in Section 23.203 and 23.204 no later than 7 
days after the review.     

Letters to required agencies 
provided. See responses 

below. 
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D. Department 

The Department review shall include the following:  
1. Whether the density, use, and plan meet the requirements 

of the Zoning Ordinance and any other zoning issues that 
can be identified at the Concept Plan submission and any 
zoning issues the developer shall address in a Site Plan 
submittal. 

2. Staff opinion as to whether the plan meets the Site Plan 
criteria of these Regulations. The Department shall review 
the Concept Plan for modifications that would improve the 
plan. 

Staff determined that the 
proposed Concept Plan 

meets the requirements of 
the Zoning Ordinance and 

the Subdivision 
Regulations as a Minor Site 

Development requiring a 
Concept Plan only.   

E./F.  WVDOH 

WVDOH shall submit a letter to the Office of Planning and 
Zoning indicating issues and data requirements or notice that 
there are no issues or data requirements. If WVDOH 
determines that a traffic study is needed, parameters shall be 
provided. The review shall indicate whether a traffic impact 
study will be required based on analysis required in Section 
24.106.B.5. 

WV DOH is not 
anticipated to require  

a TIS.  

G.   Public Service 

The review shall indicate whether there are existing water and 
sewer systems in place that can handle the development. If not, 
the review shall indicate the type or extent of a system that 
shall be proposed by the developer to best meet the County’s 
needs in that area of the County. 

No water or wastewater 
services will be required for 

this project. 

H. Recommended 
Conditions 

All reviews shall contain recommended conditions for moving 
forward to a site plan or reasons why the plan should be denied. 

See below 

Concept Plan Review  

1. External Agency Reviews  

The applicant submitted the required agency letters to the appropriate agencies. No responses were 
received at the time this report was prepared. 

2. Staff Recommendation related to Concept Plan 

The Subdivision Regulations state that unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning staff is required to accept or deny the Concept 
Plan as complete. Upon accepting the application as complete, Planning staff is required to place it on 
the next possible Planning Commission agenda as a public workshop, which is advertised at least 
twenty-one (21) days in advance of the meeting and posted on the property.  

The Office of Planning and Zoning Staff finds the Concept Plan for the proposed 502-acre 
Franklintown Farm Solar Energy Facility to be “complete” based on the information provided related to 
the criteria above and to meet the standards detailed in the Zoning Ordinance. No Site Plan is required 
pursuant to Section 8.20 of the Zoning Ordinance. 

Staff recommends the following conditions for the Planning Commission review and approval: 

 Compliance with the approved Conditional Use Permit (File # 24-4-CUP) 
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3. Planning Commission Direction 

The Concept Plan Public Workshop allows for the Planning Commission and the general public to 
comment on the proposed plan before the Zoning Certificate and Building Permit are obtained.  The 
Subdivision Regulations outline the procedure: 

1. The applicant makes a short presentation. 

2. Staff explains outside agency comments and whether the plan can meet the standards of the 
Zoning Ordinance.   

3. Public comment is solicited. 

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations. Staff recommends that the Planning Commission include the 
conditions recommended above with any action taken on this Concept Plan. The Planning Commission 
has the option of providing this direction at the same meeting during which the Concept Plan public 
workshop takes place, or at a subsequent meeting that occurs within 14 days of the meeting at which the 
Concept Plan public workshop is closed.  

While Section 24.108 of the Subdivision and Land Development Regulations outlines the direction to 
be provided to the applicant during a Minor Site Plan Concept Plan review as it relates to the 
preparation of a Site Plan (which is not required for Solar Energy Facilities), Section 8.20 of the Zoning 
Ordinance details the next steps after the Concept Plan Workshop for all Solar Energy Facilities are as 
follows: 

a. A Zoning Certificate based on an approved Concept Plan is required prior to initiating 
any use regarding Solar Energy Facilities.  

“In addition to the standards found in Section 8.20, any Zoning Certificate regarding 
Solar Energy Facilities shall be issued conditioned on all other State Regulations and 
approvals being granted, including, but not limited to, the WV Public Service 
Commission, WVDEP applicable NPDES Permits and Decommissioning Bonds, Fire 
Marshal approval, Building Permits through the Department of Engineering, Planning, 
and Zoning, and approval of the Stormwater Management Report pursuant to the 
Jefferson County Stormwater Management Ordinance.” 

b. Stormwater Management  

“Stormwater Management shall be required in accordance with the Jefferson County 
Stormwater Management Ordinance. Solar Energy Facilities may be exempt from 
providing stormwater management if the conditions for granting exemption under 
Article I.D.2.h of the Stormwater Management Ordinance are satisfied.”  

It should be noted that the direction provided to the applicant in the Minor Site Plan Concept Plan 
Public Workshop shall be applicable for a period of two years. 

ATTACHMENTS: 

 Conditional Use Permit Application (File #24-4-CUP) 





CUP Application, 09-25-20 

JEFFERSON COUNTY, WEST VIRGINIA 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, West Virginia 25414 

Phone:    (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax:        (304) 728-8126 

Application for a Conditional Use Permit 

Project Name 
  

Property Owner Information 

Name:  

Business Name: 
Mailing Address: Mail 

Response: 
 Yes 
 No Phone Number: Email Response: 

Applicant Information 

Name:  

Business Name:  

Mailing Address:  
Mail 
Response: 

 Yes 
 No Phone Number:  Email Response:  

Engineer(s), Surveyor(s), or Consultant(s) Information 

Name:  

Business Name:  

Mailing Address:  
Mail 
Response: 

 Yes 
 No Phone Number:  Email Response:  

Physical Property Details 
Physical Address:  

Tax District: Map No: Parcel No. 
Parcel Size: Deed Book: Page No: 

Zoning District (please check one) 

Residential 
Growth 
(RG) 

Industrial 
Commercial 

(I-C) 

Rural* 
(R) 

Residential- 
Light Industrial- 

Commercial 
(R-LI-C) 

Village 
(V) 

Neighborhood 
Commercial 

(NC) 

General 
Commercial 

(GC) 

Highway 
Commercial 

(HC) 

Light 
Industrial 

(LI) 

Major 
Industrial 

(MI) 

Planned 
Neighborhood 
Development 

(PND) 

Office/ 
Commercial 
Mixed-Use 

(OC) 

* For properties in the Rural Zoning District:
Is property located on a primary or secondary road? Yes No 

Name of Road and/or Route Number: 

File #: ___________ 
R cvd Date: 

Mtg. Date: 
___/____/___ 
___/____/___ 

Fee Paid: $__________ 
Staff Int.: ___________ 

Franklintown Farm Solar Project

Multiple Owners (See attached) 

Sam Judd 
Franklintown Farm, LLC
100 Brickstone Square, Suite 300, Andover, Massachusetts 01810
(978) 806-1138 sam.judd@enel.com

Joe Knechtel, P.E.
Potesta & Associates, Inc.
15 South Braddock Street, Winchester Virginia 22601
(540) 450-0180 kjknechtel@potesta.com

Multiple Addresses (See attached)

24-4-CUP
03   01    24
03    28     24

25,350.00
jth
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CONDITIONAL USE PERMIT 

SUBMITTAL MATERIALS 

Franklintown Farm, LLC 

Franklintown Farm Solar Facility 

Franklintown Road 

Summit Point, West Virginia 

June 14, 2024 
 

 

Reponses to Application Items 

 
1. Compatibility of the Use with the Goals of the Comprehensive Plan: 

 

• The Franklintown Farm Solar Project (the “Project”) is compatible with the goals of the 
comprehensive plan and will ensure the preservation and enhancement of the agricultural 
economy, rural land use, rural neighborhoods, and rural character of Jefferson County. 
Rather than permanently converting the property to a housing development or some other 
high-density use, the proposed use is temporary and subject to decommissioning 
requirements that will ensure its subsequent availability for agricultural use.  In this way, 
the proposed use guarantees a predictable economic use of the property while effectively 
creating a “bank” of rural land available for future agricultural uses.  With a vegetative 
buffer that exceeds the minimum standards required by the zoning ordinance, there is 
almost no use better suited as a means of increasing economic output and local tax revenue 
while preserving the land for “rural” and agricultural use.  Upon completion, there will be 
very little traffic generated by the Project.  There are no paved areas in and around the solar 
panel arrays.  Furthermore, the Project will not require new sewer service, new water 
service, nor new public roads, and it will not add any burden to the school system.  By 
mostly using the existing contours, stormwater will sheet flow and drain off the property 
as it has in the past.  Deep-rooted, native or naturalized grasses will be planted to minimize 
erosion and to provide a natural filtration system for stormwater.  Because no fuel is being 
consumed in the process of generating solar energy, the Project produces zero air pollution.  
Solar panels are designed to absorb (not reflect) light from the sun, so there is no glare 
created from the panels.  A glare study will be procured to ensure this is the case.  The 
Project would also not raise ambient noise levels in the way many other developments 
would.  A noise study will also be procured to ensure noise levels remain below noise 
levels outlined in Section 8.9 of the Zoning Ordinance.  While some residents would prefer 
that the land within the rural district remain in agricultural use to support a certain aesthetic, 
almost none of those people are farmers who depend on the land as a primary source of 
income.  If this property is not utilized for the production of solar energy, then it will very 
likely be sold for conversion to some other use that will likely have greater and permanent 
adverse impacts to aesthetic values.  The Project will be subject to state law requiring 
security to decommission the solar facility and restore the land after the life of the solar 
facility ends, in addition to any County requirements for decommissioning security. 
 

• This Project would also have easy access to the grid since it is traversed by an existing 
overhead transmission line.  Therefore, a proposed solar facility having its own access to 
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the grid is more compatible to the goals than a solar facility located further away, which 
would require construction of new and extensive infrastructure across rural areas to connect 
to the grid.  By locating the Project adjacent to existing transmission infrastructure, the 
Project minimizes impacts on surrounding rural and agricultural uses. 
 

2. Compatibility of Use in Intensity and Scale with the Existing and Potential Land Uses 

on the Enjoining and Confronting Properties and Without Posing Risks to Public 

Health and Welfare: 

 

• The criteria found in Section 6.3 of the Zoning Ordinance for processing Conditional Use 
Permits are General Conditions for all Conditional Use Permits.  However, the specific 
criteria for Solar Conditional Use Permits were written into Section 8.20 of the Zoning 
Ordinance, and these criteria have been discussed.  In an opinion from May 2023 affirming 
a CUP issued for a different solar facility, Circuit Judge Hammer has noted that to the 
extent any of these criteria overlap or conflict with the language of Section 8.20 
(authorizing development of solar energy in the rural zoning district), then the more recent 
and specific provisions of Section 8.20 control.  See Rockwell v. Jefferson County Board 
of Zoning Appeals, No. 2022-C-141 (May 19, 2023) (appeal pending), pp. 14 & 19-22.  
Regarding the criteria of scale and intensity of the use, this standard was not specifically 
addressed in Section 8.20 of this Ordinance.  Regardless, this point and the following points 
will address the topic. 
 

• A fully operating agricultural operation is quite intense in scale from the standpoint of 
runoff, dust, noise, and pesticide use.  Solar Facilities, once fully operational, do not exceed 
this level of intensity exhibited yearly by full-scale agricultural operations.  Furthermore, 
this provision discusses the potential of scale and intensity of uses in the area.  Many uses, 
some quite intense, are permitted in the Rural District in Jefferson County either as 
Principal Permitted Uses, or by Conditional Use Permits.  These uses include Hospitals, 
Airports, Hotels, Convention Centers, Event Centers, and Solar Facilities, among many 
other uses.  Since zoning was adopted in Jefferson County in 1988, the potential for all of 
these uses have been added over the years by the County Commission.  Initially, the Rural 
District was labeled as the Agricultural District in the Zoning Ordinance when it was first 
developed.  Because of Conditional Uses that were granted for other uses beyond 
agricultural, the name of the district was changed to Rural so that there were no 
expectations that the district would remain in farming.  This change also recognized that 
this district would be an ever-changing zone that allowed other uses as found in Appendix 
C of the Zoning Ordinance.  These uses include Solar Facilities, and the neighboring 
properties can likewise develop their land into the more flexible and/or intense uses found 
in Appendix C.  All of these uses have been determined to be compatible with the Rural 
District based on the action of the County and County Agencies over the 35 plus years that 
zoning has been in effect in Jefferson County.  The proposed solar project will not 
adversely affect the ability of owners of adjacent properties to engage in any of the 
activities permissible in the rural zoning district. 
 

• Upon decommissioning of the Project, this land can be converted back to farmland, unlike 
other properties and farms that may be converted into housing developments or other more 
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intensive uses.  As previously mentioned, financial security will be provided pursuant to 
State Law to guarantee proper decommissioning is achieved. 
 

• The scale and intensity of the Project will also remain compatible with the surrounding 
land uses in terms of sound, traffic, dust, and other things typically involved in the farming 
of the surrounding areas.  Upon completion, there will be very little traffic generated by 
the Project.  There are no paved areas in and around the solar panel arrays.  Furthermore, 
the Project will not require new sewer service, new water service, nor new public roads 
and it will not add any burden to the school system.  By mostly using the existing contours, 
storm water will sheet flow and drain off the property as it has in the past.  Native or 
naturalized grasses will be planted to minimize erosion and to provide a natural filtration 
system for stormwater.  Because no fuel is being consumed, the Project produces zero air 
emissions.  Solar panels are designed to absorb (not reflect) light from the sun, so there is 
little to no glare created from the panels, and a glare study will be procured to ensure this 
is the case.  The Project would also not raise ambient noise levels in the way many other 
developments would.  Importantly, this Project will be located immediately adjacent to 
existing electrical transmission infrastructure and thereby minimizes its impact on 
surrounding land uses.  This is a frequently overlooked fact, and one that addresses 
concerns that the country will be overrun with solar panels - the economics of most solar 
projects demands that they be located close to existing transmission facilities.  In this way, 
the location of the Project helps to preserve farmland and open space and to protect ongoing 
agriculture in areas not already impacted by electrical infrastructure. 
 

• The Project will be less intrusive than the permitted residential development in the rural 
district which could develop into one house lot for every 5 acres of a farm.  Potentially, all 
of the surrounding land could develop into 20 houses per 100 acres, which would be more 
intensive than the development of solar panels that need virtually no services and cause 
little noise and hardly any traffic. 
 
Furthermore, the solar panels and supportive infrastructure will use industry approved 
material and will be installed utilizing the Public Service Commission, West Virginia 
Department of Environmental Protection (WVDEP), Department of Highways, and any 
Jefferson County standards to minimize risks to public health and welfare.  We are aware 
of complaints that grading and site preparation work at another facility produced excessive 
amounts of sediment during some rainstorms, but such impacts are not an inevitable 
consequence of land preparation - it is an execution and enforcement issue.  The WVDEP 
maintains a robust construction stormwater permit template which will be stringently 
followed, to prevent significant off-site impacts.  And, as mentioned above, the Project will 
mostly use the existing contours, and native or naturalized grasses will be planted to 
minimize erosion and to provide a natural filtration system for stormwater. 
 

• Photovoltaic solar cells are inherently passive in operation.  Therefore, air, water, noise, 
and light pollution will be negligible.  Low maintenance requirements will minimize site 
traffic. 

 

• Solar panels undergo mandatory toxicity tests and are made of non-hazardous materials 
designed to withstand harsh weather conditions without leaching into the ground or air. 
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• The Project will consist of rows of solar modules with internal access roads, electrical 
substation, and a Battery Energy Storage System (BESS) to store power when it is not 
needed by the grid operator.  Commercial entrances off of Lewisville Road and 
Franklintown Road will be surrounded by security fencing and required zoning buffer, 
screening and stormwater management.  The site will be seeded with native or naturalized 
perennial vegetation to create a meadow condition.  Existing vegetations and trees will be 
retained to the extent possible at outside property boundaries and buffer areas to assist in 
natural screening. 

 
3. Use Will Not Hinder or Discourage the Appropriate Development and Use of 

Adjacent Land and Buildings: 

 

• The development of the Project will be in compliance with both the Zoning and Concept 
Plan Standards that were written and approved by Jefferson County.  Other permitted uses, 
existing, proposed, or possible, will still be able to be developed without adverse impacts.  
This includes potential rural housing developments or the continuation of farming on the 
adjacent and confronting lands. 
 

• Furthermore, the development of the Project requires suitable vegetative buffers for the 
neighboring properties based on the various surrounding uses that will be installed and 
maintained by the Project owner. 
 

• Upon decommissioning of the Project, the land can be converted back to farmland, unlike 
other properties and farms that may be converted into housing developments or other more 
intensive uses.  As previously mentioned, financial security will be provided pursuant to 
State Law to guarantee proper decommissioning is achieved. 
 

• The Project will consist of rows of solar modules with internal access roads, electrical 
substation, BESS, commercial entrance(s), and will be surrounded by security fencing and 
required zoning buffer, screening and stormwater management.  The site will be seeded 
with deep-rooted, native or naturalized vegetation reducing soil erosion, dust, odor, and 
noise pollution that is currently generated by farming activities. 
 

• Existing vegetation and trees will be retained to the extent possible at outside property 
boundaries and buffer areas to assist in natural screening.  As mentioned above, the Project 
is inherently passive in operation.  Daily vehicle trips for maintenance will be minimal and 
will not produce conditions that hinder growth on adjacent properties. 

 
4. Neighborhood Character and Surrounding Property Values will be Safeguarded by 

the Implementation of the Buffering Requirements: 

 

• This Project will follow the buffering requirements in the ordinance that were tailored just 
for solar facilities.  These buffer requirements were developed with the first set of 
amendments to the ordinances and were kept in the second adopted set of standards.  These 
standards were developed using public comment and staff and Planning Commission study 
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of many Solar Facility Ordinances around the country.  These standards are greater than 
many other higher intensity commercial developments. 

 

• Most of the Project is on and adjacent to agricultural lands that are already buffered from 
housing and roads.  Two county requirements will minimize visual impacts.  First, the 
county stormwater management requirements limit the lowest point of the panel to the 
ground at not more than 10 feet.  Second, the Ordinance imposes a general setback of 100 
feet from external property lines for all solar panels (absent compliance with additional 
criteria for a reduced setback) and requires a screening buffer for all panels that are within 
200 feet of either a residence or certain other structures.  The Project proposes to meet the 
100-foot setback requirement along much of its perimeter, when abutting land in 
agricultural production.  In locations where this setback is reduced to 50 feet, a dense 
two-row, staggered evergreen tree buffer will be planted within the 50-foot setback to 
obstruct views of the facility.  Additionally, even though many of the panels will be located 
more than 200 feet from any residence (and therefore would not require a screening buffer), 
the Project proposes to install a landscape screening buffer along the project’s perimeter 
anywhere the project abuts a residential use.  To further reduce visual impacts, the 
maximum highest point of the proposed solar panels will meet the height restrictions set 
forth in the ordinance.  Also, any existing or proposed plantings or fencing used for 
buffering shall be maintained or replaced by the Project owner. 

 

• The future values will be protected by the fact that the developed areas within the Project 
can be returned to open land upon decommissioning of the Solar facility.  The applicant 
commissioned an appraisal on whether the Project will have any impact on adjoining 
property values.  The appraisal concluded that since criteria that typically correlate with 
downward adjustments on property values such as noise, odor, and traffic will not be 
generated by a solar facility, and therefore a solar facility is a compatible use for 
rural/residential transition areas and would not appreciably depress land values.  In 
addition, the study confirmed that there are no impacts on home values due to abutting a 
solar farm when there are proper setbacks and screening. 

 

• Applicant representatives met with the Jefferson County Engineering Staff to discuss their 
internal changes in their review and approval of Storm Water Management (SWM) design 
for Solar Facilities.  The Project’s SWM design submittal will include design aspects to 
meet the county’s SWM ordinance and their updated review process. 

 
5. Commercial and Industrial Development Shall be in Conformance with Article 8, 

Section 8.9: 

 

• This CUP Plan and the Concept Plan process will be approved with this condition.  The 
Applicant recognizes Section 8.9 (establishing standards for noise, odor, smoke, etc., for 
industrial and commercial uses) and will be in conformance. 

 

6. Traffic 

 

• Due to the limited personnel, the operations and maintenance of the Project will result in 
minimal vehicular traffic generation.  Two to three utility-type maintenance vehicles would 
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be anticipated to support the site operations.  These vehicles would be anticipated to 
generate an average of two trips per day with a maximum of four trips per day.  The 
maintenance and operations work efforts would generally require vehicular trips to the site 
outside of the a.m. and p.m. peak traffic periods.  Typical operation and maintenance 
procedures for the Project would include inspection of each of the solar panel sites on a 
frequency of at least once per week, informal site inspections and corrective maintenance 
for the Project occurring on an as-needed basis, conducting ground maintenance of the 
Project during growing season months (a couple times per year if mechanically mowing), 
or multiple times per week if managing alternate strategies such as sheep grazing. 

• Trip Generation – “Solar Facility” is not listed on table 24-119.B.5.b, nor is it included
in the International Transportation Manual; therefore, trip generation data developed for a
previously proposed Solar facility project located in Jefferson County, West Virginia will
be presented for this project.

Trip Generation for Franklintown Solar Project

Vehicles per Day = 2-3 vpd 
Maximum and Average Trips Per Day = Max-4 vpd / Ave-2 vpd 

• Due to the minimal trips generated by the maintenance and operations of the Project, the
existing low volume of traffic along the site access roadways, and the rural nature of the
site (not an urbanized congested location), the traffic impacts on the roadway operating
level of service will be negligible.

• Highway Problem Areas - One Highway Problem Area is recorded within a 1.0-mile

radius of the Project.  According to Envision Jefferson 2035 Comprehensive Plan,

dated 2015, the problem area (ID No. 28) is a 90-degree turn on Meyerstown Road, 0.85

mile from the project.

7. Historic Compliance

• A cultural resources desktop study has been conducted for the Project, and the findings
have been included in the constraints buffer shown on the concept plan.  The study
determined that there are no Category I Jefferson County Landmarks within the Project
area.

• A Category II Historic Resource, the Berry Hill House is located within the project area
and has a proposed buffering that that meets the ordinance amendment buffering for
historic structures and areas.  The Historic Landmarks Commission is welcome to comment
on the plan.
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1. PROPERTY IS IN ZONE X AND ZONE A OF THE FLOOD INSURANCE RATE MAP COMMUNITY

PANEL NUMBERS 54037C0225E FOR JEFFERSON COUNTY, WEST VIRGINIA AND HAVING

AS EFFECTIVE DATE OF DECEMBER 18, 2009. THERE IS A SMALL AREA LOCATED SOUTH

EAST OUTSIDE THE PROPOSED BUILDING AREA WHICH IS ZONE A.

2. HILLSIDE DEVELOPMENT NOT APPLICABLE SINCE SITE IS NOT EAST OF THE SHENANDOAH

RIVER OR WITHIN 1000 FEET OF THE POTOMAC AND SHENANDOAH RIVERS AND OPEQUON

CREEK.

3. A  WETLAND HAS BEEN DELINEATED WITHIN THE SITE BOUNDARIES,AND IS SHOWN HEREON.

4. DAILY MAINTENANCE AND OPERATIONS TRAFFIC FOR TYPICAL SOLAR SITE.  TRIP

GENERATION FIGURES NOT AVAILABLE PER SECTION 24.119(B)5.B OR INSTITUTE OF

TRANSPORTATION ENGINEERS MANUAL (ITE). :THEREFORE, USED TRIP GENERATION DATA

DEVELOPED FOR A PREVIOUS SOLAR FACILITY PROJECTS.

5. NO SIGNAGE OR ADVERTISING IS PERMITTED ON FACILITY, OTHER THAN ENTRANCE

IDENTIFICATIONS.

6. SITE WILL NOT BE SERVED BY PUBLIC OR ONSITE WATER OR SEWER.

       WATER WILL BE NEEDED DURING CONSTRUCTION AND OPERATION.

       THIS IS TYPICALLY SOURCES FROM LOCAL PUBLIC ENTITY IF NOT AVAILABLE ON SITE.

7. ALL DISTURBED AREAS WILL BE SEEDED WITH NATIVE OR NATURALIZED VEGETATION.

8. ALL PROPOSED ROADS SHOWN SHALL BE SURFACED WITH GRAVEL.

9. ANY EXISTING OR PROPOSED PLANTINGS OR FENCING  USED FOR  BUFFERING SHALL BE

MAINTAINED OR REPLACED BY THE APPLICANT, AS NEEDED.

10. IT WILL BE THE RESPONSIBILITY OF THE LANDOWNER TO REPLACE ANY TREES, SHRUBS,

OR VEGETATION THAT DIE.

11. SOLVENTS NECESSARY FOR CLEANING SOLAR PANELS SHALL BE BIODEGRADABLE.

12. LIGHTING SHALL COMPLY WITH STANDARDS OUTLINED IN THE SUBDIVISION

REGULATIONS (APPENDIX B, SECTION 2.6)

13. PROJECT WILL COMPLY WITH SECTION 8.9 OF THE ZONING ORDINANCE.

14. DAMAGED OR UNUSABLE PANELS SHALL BE REMOVED WITHIN 60 DAYS FROM DISCOVER

OF DAMAGE; HOWEVER, LONGER PERIODS MAY BE APPROVED BY THE COUNTY

ENGINEER DUE TO EXTENUATING CIRCUMSTANCES.

15.  PANELS WILL USE ANTIREFLECTIVE GLASS THAT IS DESIGNED TO ABSORB RATHER THAN

REFLECT LIGHT.

CURRENT ZONING/USE: RURAL / AGRICULTURE

NOTES

SETBACKS:

(1) SOLAR PANELS ARE SETBACK A MINIMUM OF 50’ FROM ALL PROPERTY LINES THAT

ABUT A RESIDENTIAL USE AND INCLUDE A 20’ PLANTED BUFFER WITHIN THE SETBACK.

(2)  SOLAR PANELS ARE SETBACK A MINIMUM OF 100’ FROM ALL PROPERTY LINES THAT

ABUT AN AGRICULTURAL USE AND DO NOT INCLUDE A PLANTED BUFFER.

(3) THE FENCE LINE WILL BE SETBACK 100’ FROM THE LOCUST GROVE CEMETERY AND

WILL INCLUDE A PLANTED BUFFER.  GPR WILL BE PERFORMED PRIOR TO

CONSTRUCTION TO CONFIRM ANY UNMARKED GRAVES.

(4) NO ACCESSORY  COMPONENTS ARE LOCATED WITHIN 25 FEET OF THE FRONT, SIDE,

REAR SETBACK FROM ALL EXTERNAL PROPERTY LINES.

BUFFERS

(1) NO PROPOSED SOLAR OR ACCESSORY STRUCTURE WILL BE LOCATED WITHIN THE 100

FOOT SETBACK SHOWN HEREON, OR 200 FEET FROM NEIGHBORING RESIDENCE,

CATEGORY 1 HISTORIC RESOURCE, INSTITUTION FOR HUMAN CARE, CHURCH, OR

SIMILAR USE OR STRUCTURE, WITHOUT A LANDSCAPE BUFFER.

(2) LANDSCAPE BUFFER SCREENING ARE PROPOSED  WITHIN THE SETBACKS AS SHOWN

HEREON.

HIGHWAY PROBLEM AREA:

ONE HIGHWAY PROBLEM AREA IS RECORDED WITHIN 1.0 MILE RADIUS OF THE PROJECT

(ENVISION JEFFERSON 2035 COMPREHENSIVE PLAN, DATED 2015).

PROBLEM AREA ID No. 28 - MEYERSTOWN ROAD, 0.85 MILES FROM THE PROJECT.

REASONING: 90-DEGREE TURN

NEAREST KEY INTERSECTION:

(1) U.S. RT 340 BERRYVILLE PIKE (PRIMARY) WITH RT. 340/1 LEWISVILLE RD. (SECONDARY)

FROM 0.46 MILES FROM PROPOSED ENTRANCE

(2)  U.S. RT 340 BERRYVILLE PIKE (PRIMARY) WITH RT 19 WITHERS LARUE RD.

(SECONDARY) FROM 0.88 MILES FROM PROPOSED ENTRANCE. (ENVISION JEFFERSON

2035 COMPREHENSIVE PLAN, DATED 2015)

SITE TRIP GENERATION:

PROJECT SITE (SEE NOTE 4.)

ADJOINING STATE ROADS

WITHERS LARUE ROAD (@WITHERS LARUE RD)

LEWISVILLE ROAD

FRANKLINTOWN ROAD

ROUTE 340 (@WITHERS LARUE RD)

DATA PER THE ONLINE 2017 WEST VIRGINIA DEPARTMENT OF TRANSPORTATION (WVDOT) DATA

VIEWER.

ADT=AVERAGE DAILY TRAFFIC / VPH=VEHICLES PER HOUR

PROPOSED USE: CONSTRUCT A SOLAR FARM ON 501.31 ACRES OF LAND

CONSISTING OF ROWS OF SOLAR MODULES AND SUBSTATION

CONNECTED TO AN EXISTING 138-KILOVOLT OVERHEAD

ELECTRICAL TRANSMISSION LINE.

SITE INFORMATION:

DISTRICT TM PARCEL         ACREAGE IN PROJECT AREA

       6 19 6 154.16 ac

       6 19 7 150.31 ac

       6 19 8.4 146.84 ac

       6 19 16 50.00 ac

OUTSIDE URBAN GROWTH BOUNDARY:

TAX PARCEL #:

   ADT VPH

       3 <1

     694 69

     200 20

     200 20

15,166         1517

* ALL PROPERTIES LISTED AS BEING OWNED BY NANCY STOLIPHER HAVE BEEN DEEDED TO

MARK STOLIPHER PER TRANSFER ON DEATH DEED DB 1253/PG. 57
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GENERAL LANDSCAPE NOTES
1. QUALITY AND SIZE OF PLANTS, SPREAD OF ROOTS, AND SIZE OF BALLS SHALL BE IN ACCORDANCE WITH THE  CURRENT

STANDARDS OF THE AMERICAN ASSOCIATION OF NURSERYMEN "AMERICAN STANDARDS FOR NURSERY STOCK ".

2. CONTRACTOR SHALL BE REQUIRED TO GUARANTEE ALL PLANT MATERIALS FOR A PERIOD OF ONE YEAR AFTER

INSTALLATION IS COMPLETE AND FINAL ACCEPTANCE OF SITE WORK HAS BEEN GIVEN. ALL PLANT MATERIAL WHICH IS

DEAD OR DYING WITHIN THE ONE YEAR WARRANTY PERIOD, AS SOLELY DETERMINED BY THE SITE MANAGER, SHALL BE

PROMPTLY REPLACED AT THE CONTRACTOR'S EXPENSE AS ORIGINALLY SPECIFIED.

3. CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE TO UTILITIES AND MAY MAKE MINOR ADJUSTMENTS IN SPACING

AND/OR LOCATION OF PLANT MATERIALS. CONTRACTOR TO VERIFY "AS BUILT" LOCATION OF ALL UTILITIES.

4. PLANTS SHOULD BE CHOSEN BASED ON AVAILABILITY AND MATERIAL SPECIFICATIONS. COPIES OF PLANT ORDERS SHALL

BE SUBMITTED IN WRITING TO THE SITE MANAGER A MINIMUM OF FOUR MONTHS IN ADVANCE OF PLANTING.

SUBSTITUTIONS WILL NEED TO BE SUBMITTED TO THE OWNER IN WRITING FOR APPROVAL OF THE OWNER.

5. ALL AREAS NOT STABILIZED IN PAVING OR PLANT MATERIALS SHOULD BE SEEDED AND MULCHED.

6. EVERGREEN TREES SHALL HAVE A FULL, WELL-BRANCHED, CONICAL FORM TYPICAL OF THE SPECIES, FREE OF DISEASE

AND MEETING THE SIZE REQUIREMENTS. PLANT MATERIAL NOT MEETING THE REQUIREMENTS, AS SOLELY DETERMINED

BY THE OWNERS REPRESENTATIVE, SHALL BE REMOVED FROM THE SITE AND REPLACED AT THE CONTRACTORS

EXPENSE.

7. TREES SHALL BE PLANTED AND STAKED IN ACCORDANCE WITH THE STAKING DETAIL SHOWN. THE SPRING PLANTING

WINDOW FOR TREES AND SHRUBS IS BETWEEN MARCH 15th AND MAY 15th, AND THE FALL PLANTING WINDOW IS BETWEEN

SEPTEMBER 15th AND DECEMBER 15th.

8. THE FULL EXTENT OF ALL PLANTING BEDS SHALL RECEIVE 4" OF TOPSOIL AND 3" OF BARK MULCH PER SPECIFICATIONS.

9. THE CONTRACTOR SHALL SUPPLY ALL PLANT MATERIALS IN QUANTITIES SUFFICIENT TO COMPLETE THE PLANTINGS

SHOWN ON THIS DRAWING AND AS SPECIFIED.

10. ALL PLANTS SHALL BEAR THE SAME RELATIONSHIP TO FINISHED GRADE AS THE PLANT'S ORIGINAL GRADE BEFORE

DIGGING.

11. THE CONTRACTOR SHALL WATER ALL PLANTS THOROUGHLY TWICE DURING THE FIRST 24-HOUR PERIOD AFTER PLANTING,

AND THEN WEEKLY OR MORE OFTEN, IF NECESSARY, DURING THE FIRST GROWING SEASON.

12. REQUIRED LANDSCAPING AND BUFFERS WILL BE MAINTAINED IN ACCORDANCE WITH THE APPROVED MAINTENANCE PLAN

AND LANDSCAPE MAINTENANCE AGREEMENT.

13. ONE YEAR AFTER INSTALLATION IS COMPLETE, IT WILL BE THE RESPONSIBILITY OF THE LANDOWNER TO REPLACE ANY

TREES, SHRUBS, OR VEGETATION THAT DIE."

14. DISTURBED AREAS WILL BE SEEDED WITH COMMERCIALLY AVAILABLE, NATIVE OR NATURAL VEGETATION. THE PV

MODULES WILL BE ARRANGED TO ALLOW THIS GROWTH OF VEGETATION BENEATH AND BETWEEN THE ROWS OF PV

MODULES. VEGETAL COVER SHALL HAVE A MINIMUM OF 90 PERCENT OR BETTER UNIFORM COVERAGE.

15. ALL PROPOSED ROADS SHOWN SHALL BE SURFACED WITH GRAVEL.

16. SOLAR PANELS THAT ARE LOCATED WITHIN 200' OF ANY RESIDENCE, CATEGORY I HISTORIC RESOURCE, INSTITUTION FOR

HUMAN CARE, CHURCH, ETC. SHALL PROVIDE A 20' WIDE BUFFER ALONG COMMON PROPERTY LINES.

17. ACCESSORY COMPONENTS WITHIN 200' OF ANY RESIDENCE, CATEGORY I HISTORIC RESOURCE, INSTITUTION FOR

HUMAN CARE, CHURCH, ETC. SHALL COMPLY WITH SEC. 4.11A,.

18.  EXISTING VEGETATION AND TREES WILL BE RETAINED  TO THE GREATEST EXTENT POSSIBLE AT OUTSIDE PROPERTY

BOUNDARIES AND BUFFER AREAS TO ASSIST IN NATURAL SCREENING. EXISTING VEGETATION MAY BE UTILIZED, IN LIEU OF

A PLANTED  BUFFER, AS APPROVED BY THE ZONING ADMINISTRATOR. DOCUMENTATION MUST BE SUBMITTED

ILLUSTRATING HOW THE EXISTING VEGETATION SATISFIES THE INTENT OF THE ORDINANCE.
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PHYSICAL PROPERTY DETAILS 

Property 
Owner 

Mark D. Stolipher Mark D. Stolipher Nancy Stolipher* 
Franklintown Farm 

Trust 

Physical 
Address 

261 Berry Hill Farm 
Ln., Summit Point, 

WV 25446  

2998 Withers Larue 
Rd. Summit Point, 

WV  25446 

322 Scooter Ln. 
Charles Town, WV 

25414 

651 & 653 Franklintown 
Rd., Summit Point, WV 

25446 
Deed Book 1129 944 913 1249 

Page 746 45 678 214 

Parcel ID 
District 6, TM#19, 

Parcel 7 
District 6, TM#19, 

Parcel 8.4 
District 6, TM#19, 

Parcel 16 
District 6, TM#19, 

Parcel 6 
Zoning 
District 

Rural Rural Rural Rural 

Total Parcel 
Size 

150.31 Acres 146.84 Acres 50.0 Acres 154.16 Acres 

Project Area 150.31 Acres 146.84 Acres 50.0 Acres 154.16 Acres 

*All properties listed as being owned by Nancy Stolipher have been deeded to Mark Stolipher per Transfer on Death
Deed (DB 1253 pg 57).
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ADJOINING PROPERY INFORMATION 
 

1. Electrical Substation TM 19 PAR 7.1 
Owner:  Potomac Edison Co.  
Address: 10435 Downsville Pike 
Hagerstown, MD 21740 
Zoned:  Rural 

 
2. TM 19 PAR 18.4 

Owner:  Michael Q. Cogle Sr. & Sharron 
A. Cogle 
Address: 108 Childs Farm Ln. 
Kearneysville, WV 25430 
Zoned:  Rural 

 
3. TM 19 PAR 17.1 

Owner:  Gregory L. & Barbara P. 
Jenkins 
Address:  PO Box 94 
Rippon, WV 25441 
Zoned:  Industrial/Commercial 
 

4. TM 19 PAR 17 
Owner: Constance D. & Donald L. Richards 
Address:  PO Box 136 
Rippon, WV 25441 
Zoned: Industrial/Commercial 
 

5. TM 19 PAR 13 
Owner:  Paul Michael Chapman 
Address:  PO 184 
Rippon, WV 25441 
Zoned: Industrial/Commercial 
 

6. TM 19 PAR 15 
Owner:  John Henry Yates Estate 
Address:  132 Hidden Hollow Dr. 
Kearneysville, WV 25430 
Zoned:  Industrial/Commercial 

 
7. TM 19 PAR 14 

Owner:  Harriett Taylor 
Address:  PO Box 81 
Rippon, WV 25441 
Zoned:  Industrial/Commercial 
 
 

8. TM 19 PAR 18 
Owner: James L. & Gloria L. Grove 
Address: 130 Grove Way 
Summit Point, WV 25446 
Zoned: Industrial/Commercial 
 

9. TM 19 PAR 8.5 
Owner:  Thomas W. & Jan L. Loy 
Address:  PO Box 43 
Rippon, WV 25441 
Zoned:  Rural 

 
10. TM 19 PAR 8 

Owner:  James Corey Larue 
Address:  PO Box 291 
Rippon, WV 25441 
Zoned:  Rural 

 
11. TM 19 PAR 8.1 

Owner:  Elizabeth & James Slusser Mancuso 
Address:  2882 Withers Larue Rd. 
Rippon, WV 25441 
Zoned:  Rural 

 
12. TM 19 PAR 8.2 

Owner:  James J. & Carisa A. Helinski 
Address:  PO Box 204 
Rippon, WV 25441 
Zoned:  Rural 

 
13. TM 19 PAR 8.3 

Owner:  Charles D. and Carrie B. Lamp 
Address:  PO Box 25  
Rippon, WV 25441 
Zoned:  Rural 
 

14. TM 18 PAR 6.16 
Owner:  Gene Schneider  
Address: 1113 Franklintown Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
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15. TM 18 PAR 6.14 
Owner: Kenneth R. & Linda Hawthorne 
Address:  58 Kelcar Dr. 
Summit Point, WV 25446 
Zoned:  Rural 
 

16. TM 18 PAR 6.7 
Owner:  Tammy & Brian Sokel  
Address: 45 Kelcar Dr. 
Summit Point, WV 25446 
Zoned:  Rural 

 
17. TM 18 PAR 6.4 

Owner:  Charles A. Brewer et al. 
Address:  887 Franklintown Rd. 
Summit, WV 25446 
Zoned:  Rural 

 
18. TM 18 PAR 6.3 

Owner: Timothy M. & Kelye H. McKee 
Address:  Franklintown Rd. 
Summit Point, WV 25446 
Zoned:  Rural 

 
19. TM 18 PAR 6.9 

Owner: Jarad G. & Carolynn L. 
Hawthorne 
Address: 199 Kelcar Dr. 
Summit Point, WV 25446 
Zoned:  Rural 

 
20. TM 18 PAR 6.10 

Owner:  Joseph P. & Traci M. Terango 
Address:  198 Kelcar Dr. 
Summit Point, WV 25446 
Zoned:  Rural 

 
21. TM 18 PAR 6.2 

Owner:  Edna M. Boyd 
Address:  PO Box 39 
Rippon, WV 25441 
Zoned:  Rural 

 
 
 
 

22. TM 19 PAR 2 
Owner:  Bradford D. & Leisa W. Luttrell 
Address: 585 Boyer Ln. 
Summit Point, WV 25446 
Zoned:  Rural 

 
23. TM 19A PAR 5 

Owner:  Joshue S. McCarthy & Dorothy 
Singhas 
Address:  235 Singhas Ln. 
Summit Point, WV 25446 
Zoned:  Rural 

 
24. TM 19A PAR 1.1 

Owner:  Laurice Berry 
Address:  PO 73 
Rippon, WV 25441 
Zoned:  Rural 

 
25. TM 19A PAR 3 

Owner: Martha A. Payton -EST 
Address: 64 Payton Way 
Summit Point, WV 25446 
Zoned: Rural 

 
26. TM 19A PAR 37 

Owner:  Mark Stolipher 
Address:  PO Box 190 
Rippon, WV 25441 
Zoned:  Rural 

 
27. TM 19A PAR 31 

Owner:  Locust Grove Cemetery 
Address:  N / A 
Zoned:  Rural 

 
28. TM 19A PAR 33 

Owner:  Harry E. Yates Jr. 
Address:  PO Box 103  
Rippon, WV 25441 
Zoned:  Rural 
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29. TM 19A PAR 35 
Owner:  Nancy C. Stolipher* 
Address:  1599 Roper North Fork Rd. 
Charles Town, WV 25414 
Zoned:  Rural 

 
30. TM 19A  PAR 32 

Owner:  Nancy C. Stolipher* 
Address:  1599 Roper North Fork Rd.  
Charles Town, WV 25414 
Zoned:  Rural 
 

31. TM 19A PAR 36 
Owner:  Victoria D. Curry 
Address:  93 Woods Ln. 
Summit Point, WV 25446 
Zoned:  Rural 

 
32. TM 19A PAR 36 

Owner:  Charles A. Twyman Jr. 
Address:  2507 Lewisville Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
 

33. TM 12A PAR 1 
Owner:  Jeffery D. & Valerie D. 
Gallahan 
Address:  29 Quail Run Rd. 
Summit Point, WV 25446 
Zoned:  Rural 

 
34. TM 12A PAR 33 

Owner:  Howard R. & Janet C. 
Youngblood 
Address:  44 Quail Run Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
 

35. TM 12A PAR 32 
Owner:  Frank E. Ferro 
Address:  64 Pheasant Hill Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
 

 
 

36. TM 12A PAR 31 
Owner:  Michael T. & Barbara L. 
Milleson 
Address:  94 Pheasant Hill Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
 

37. TM 12A PAR 30 
Owner:  Jefferey B. Albert 
Address:  126 Pheasant Hill Rd. 
Summit Point, WV 25446 
Zoned:  Rural 

 
38. TM 12 PAR 2.16 

Owner:  Codie R. Gustines & Jenifer A. 
Moreno 
Address:  48 Carnegie Links Dr. 
Summit Point, WV 25446 
Zoned:  Rural 
 

39. TM 12 PAR 2.13 
Owner:  Cara L. McCormick 
Address:  2789 Wither Larue Rd. 
Martinsburg, WV 25405 
Zoned:  Rural 
 

40. TM 12 PAR 2.20 
Owner:  James Fitzwater Jr. & Kelly 
Pelkey-Fitzwater 
Address: 83 Webber Springs Dr.  
Inwood, WV 25428 
Zoned:  Rural 
 

41. TM 12 PAR 2.2 
Owner:  Allan W. & Lorraine E. Thatcher 
Address:  2921 Withers Larue Rd. 
Summit Point, WV 25446 
Zoned:  Rural 
 

42. TM 12 PAR 17.5 
Owner:  Jane A. Rutherford Et al. 
Address:  3578 Bakerton Rd. 
Harpers Ferry, WV 25425 
Zoned:  Rural 
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43. TM 29 PAR 1 
Owner:  Clifton 1834 LLC 
Address:  1625 K St., Ste. 1025 
Washington, D.C. 20006-1604 
Zoned:  Rural 

 
* All properties listed as being owned by Nancy Stolipher have been deeded to Mark Stolipher per Transfer on 
Death Deed (DB 1253 pg 57). 
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CONCEPT PLAN 

SUBMITTAL MATERIALS 
 

Franklintown Farm Solar Project 

Summit Point, Jeffferson County, West Virginia 
 

 

1.0 PROJECT DESCRIPTION 

 

Franklintown Farm, LLC (Franklintown Solar) is proposing to construct an 80-megawatt solar energy 

generating and storage facility, known as the Franklintown Farm Solar Project (Project), on 

approximately 502 acres on four contiguous parcels owned by two separate property owners*.  The 

Project is located approximately 6.5 miles south of the city of Charles Town situated between U.S. 

Highway 340 (to the east) and Route 611, Leetown Road, (to the west) and is surrounded by 

agricultural and residential land uses.  The Project will consist of approximately 147,000 

ground-mounted photovoltaic solar panels on a single-axis racking system that allows them to tilt 

throughout the day to capture sunlight.  Electrical inverters will be dispersed throughout the site to 

convert the direct current (DC) power generated by the solar panels to alternating current (AC) power.  

The Project will have a substation connected to the existing 138-kilovolt overhead electrical 

transmission line passing though the southeast corner of the Project area.  This substation and 20-

megawatt Battery Energy Storage System (BESS) will be situated on the southern portion of the 

Project adjacent to Lewisville Road.  Batteries may also be dispersed throughout the array area and 

be co-located with the electrical inverters.  Energy generated will be transferred to the PJM electrical 

grid.  The Project will include internal access roads, commercial entrances, stormwater management, 

and will be surrounded by security fencing and the required zoning buffer.  Construction is anticipated 

to take approximately 12 months to complete upon commencement. 

 

 

2.0 PROJECT AND ADJOINING PROPERTIES 

Parcels within Solar Project 

Property 

Owner 
Mark D. Stolipher Mark D. Stolipher Nancy Stolipher* 

Franklintown Farm 

Trust 

Physical 

Address 

261 Berry Hill Farm 
Ln., Summit Point, 

WV 25446  

2998 Withers Larue 
Rd. Summit Point, 

WV  25446 

322 Scooter Ln. 
Charles Town, WV 

25414 

651 & 653 Franklintown 
Rd., Summit Point, WV 

25446 

Deed Book 1129 944 913 1249 

Page 746 45 678 214 

Parcel ID 
District 6, TM#19, 

Parcel 7 
District 6, TM#19, 

Parcel 8.4 
District 6, TM#19, 

Parcel 16 
District 6, TM#19, 

Parcel 6 

Zoning 

District 
Rural Rural Rural Rural 

Total Parcel 

Size 
150.31 Acres 146.84 Acres 50.0 Acres 154.16 Acres 

Project Area 150.31 Acres 146.84 Acres 50.0 Acres 154.16 Acres 

 

*All properties listed as being owned by Nancy Stolipher have been deeded to Mark Stolipher per Transfer on Death 

Deed (DB 1253 pg 57). 
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Adjoining Property Information 

 

1. Electrical Substation TM 19 PAR 7.1 

Owner:  Potomac Edison Co.  

Address: 10435 Downsville Pike 

Hagerstown, MD 21740 

Zoned:  Rural 

 

2. TM 19 PAR 18.4 

Owner:  Michael Q. Cogle Sr. & Sharron 

A. Cogle 

Address: 108 Childs Farm Ln. 

Kearneysville, WV 25430 

Zoned:  Rural 

 

3. TM 19 PAR 17.1 

Owner:  Gregory L. & Barbara P. 

Jenkins 

Address:  PO Box 94 

Rippon, WV 25441 

Zoned:  Industrial/Commercial 

 

4. TM 19 PAR 17 
Owner: Constance D. & Donald L. Richards 

Address:  PO Box 136 

Rippon, WV 25441 

Zoned: Industrial/Commercial 

 

5. TM 19 PAR 13 

Owner:  Paul Michael Chapman 

Address:  PO 184 

Rippon, WV 25441 

Zoned: Industrial/Commercial 

 

6. TM 19 PAR 15 

Owner:  John Henry Yates Estate 

Address:  132 Hidden Hollow Dr. 

Kearneysville, WV 25430 

Zoned:  Industrial/Commercial 

 

7. TM 19 PAR 14 

Owner:  Harriett Taylor 

Address:  PO Box 81 

Rippon, WV 25441 

Zoned:  Industrial/Commercial 

 

8. TM 19 PAR 18 

Owner: James L. & Gloria L. Grove 

Address: 130 Grove Way 

Summit Point, WV 25446 

Zoned: Industrial/Commercial 

 

9. TM 19 PAR 8.5 

Owner:  Thomas W. & Jan L. Loy 

Address:  PO Box 43 

Rippon, WV 25441 

Zoned:  Rural 

 

10. TM 19 PAR 8 

Owner:  James Corey Larue 

Address:  PO Box 291 

Rippon, WV 25441 

Zoned:  Rural 

 

11. TM 19 PAR 8.1 

Owner:  Elizabeth & James Slusser Mancuso 

Address:  2882 Withers Larue Rd. 

Rippon, WV 25441 

Zoned:  Rural 

 

12. TM 19 PAR 8.2 

Owner:  James J. & Carisa A. Helinski 

Address:  PO Box 204 

Rippon, WV 25441 

Zoned:  Rural 

 

13. TM 19 PAR 8.3 

Owner:  Charles D. and Carrie B. Lamp 

Address:  PO Box 25  

Rippon, WV 25441 

Zoned:  Rural 

 

14. TM 18 PAR 6.16 

Owner:  Gene Schneider  

Address: 1113 Franklintown Rd. 

Summit Point, WV 25446 

Zoned:  Rural 
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15. TM 18 PAR 6.14 

Owner: Kenneth R. & Linda Hawthorne 

Address:  58 Kelcar Dr. 

Summit Point, WV 25446 

Zoned:  Rural 

 

16. TM 18 PAR 6.7 

Owner:  Tammy & Brian Sokel  

Address: 45 Kelcar Dr. 

Summit Point, WV 25446 

Zoned:  Rural 

 

17. TM 18 PAR 6.4 

Owner:  Charles A. Brewer et al. 

Address:  887 Franklintown Rd. 

Summit, WV 25446 

Zoned:  Rural 

 

18. TM 18 PAR 6.3 

Owner: Timothy M. & Kelye H. McKee 

Address:  Franklintown Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

19. TM 18 PAR 6.9 

Owner: Jarad G. & Carolynn L. 

Hawthorne 

Address: 199 Kelcar Dr. 

Summit Point, WV 25446 

Zoned:  Rural 

 

20. TM 18 PAR 6.10 

Owner:  Joseph P. & Traci M. Terango 

Address:  198 Kelcar Dr. 

Summit Point, WV 25446 

Zoned:  Rural 

 

21. TM 18 PAR 6.2 

Owner:  Edna M. Boyd 

Address:  PO Box 39 

Rippon, WV 25441 

Zoned:  Rural 

 

 

 

22. TM 19 PAR 2 

Owner:  Bradford D. & Leisa W. Luttrell 

Address: 585 Boyer Ln. 

Summit Point, WV 25446 

Zoned:  Rural 

 

23. TM 19A PAR 5 

Owner:  Joshue S. McCarthy & Dorothy 

Singhas 

Address:  235 Singhas Ln. 

Summit Point, WV 25446 

Zoned:  Rural 

 

24. TM 19A PAR 1.1 

Owner:  Laurice Berry 

Address:  PO 73 

Rippon, WV 25441 

Zoned:  Rural 

 

25. TM 19A PAR 3 

Owner: Martha A. Payton -EST 

Address: 64 Payton Way 

Summit Point, WV 25446 

Zoned: Rural 

 

26. TM 19A PAR 37 

Owner:  Mark Stolipher 

Address:  PO Box 190 

Rippon, WV 25441 

Zoned:  Rural 

 

27. TM 19A PAR 31 

Owner:  Locust Grove Cemetery 

Address:  N / A 

Zoned:  Rural 

 

28. TM 19A PAR 33 

Owner:  Harry E. Yates Jr. 

Address:  PO Box 103  

Rippon, WV 25441 

Zoned:  Rural 
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29. TM 19A PAR 35 

Owner:  Nancy C. Stolipher* 

Address:  1599 Roper North Fork Rd. 

Charles Town, WV 25414 

Zoned:  Rural 

 

30. TM 19A  PAR 32 

Owner:  Nancy C. Stolipher* 

Address:  1599 Roper North Fork Rd.  

Charles Town, WV 25414 

Zoned:  Rural 

 

31. TM 19A PAR 36 

Owner:  Victoria D. Curry 

Address:  93 Woods Ln. 

Summit Point, WV 25446 

Zoned:  Rural 

 

32. TM 19A PAR 36 

Owner:  Charles A. Twyman Jr. 

Address:  2507 Lewisville Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

33. TM 12A PAR 1 

Owner:  Jeffery D. & Valerie D. 

Gallahan 

Address:  29 Quail Run Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

34. TM 12A PAR 33 

Owner:  Howard R. & Janet C. 

Youngblood 

Address:  44 Quail Run Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

35. TM 12A PAR 32 

Owner:  Frank E. Ferro 

Address:  64 Pheasant Hill Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

 

36. TM 12A PAR 31 

Owner:  Michael T. & Barbara L. 

Milleson 

Address:  94 Pheasant Hill Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

37. TM 12A PAR 30 

Owner:  Jefferey B. Albert 

Address:  126 Pheasant Hill Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

38. TM 12 PAR 2.16 

Owner:  Codie R. Gustines & Jenifer A. 

Moreno 

Address:  48 Carnegie Links Dr. 

Summit Point, WV 25446 

Zoned:  Rural 

 

39. TM 12 PAR 2.13 

Owner:  Cara L. McCormick 

Address:  2789 Wither Larue Rd. 

Martinsburg, WV 25405 

Zoned:  Rural 

 

40. TM 12 PAR 2.20 

Owner:  James Fitzwater Jr. & Kelly 

Pelkey-Fitzwater 

Address: 83 Webber Springs Dr.  

Inwood, WV 25428 

Zoned:  Rural 

 

41. TM 12 PAR 2.2 

Owner:  Allan W. & Lorraine E. Thatcher 

Address:  2921 Withers Larue Rd. 

Summit Point, WV 25446 

Zoned:  Rural 

 

42. TM 12 PAR 17.5 

Owner:  Jane A. Rutherford Et al. 

Address:  3578 Bakerton Rd. 

Harpers Ferry, WV 25425 

Zoned:  Rural 
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43. TM 29 PAR 1 

Owner:  Clifton 1834 LLC 

Address:  1625 K St., Ste. 1025 

Washington, D.C. 20006-1604 

Zoned:  Rural 

 
* All properties listed as being owned by Nancy Stolipher have been deeded to Mark Stolipher per Transfer on 

Death Deed (DB 1253 pg 57). 

 

 
3.0 TRAFFIC IMPACT DATA 

 

Average Daily Traffic (ADT) of the Adjoining Roadways 

 

The Average Daily Traffic (ADT) of the adjoining roadways to the project site (data per the 2017 

WVDOT Data Viewer) are: 

 

• Withers Larue Road (at Route 340) = 694 ADT / 69 VPH - Peak Hour 

• Lewisville Road = 200 ADT / 20 VPH - Peak Hour 

• Franklintown Road = 200 ADT / 20 VPH – Peak Hour 

• Route 340 (at Withers Larue Road) = 15,166 ADT / 1517 VPH  

ADT = Average Daily Traffic 

VPH = Vehicles Per Hour  

 

Trip Generation of the Proposed Site 

 

“Solar Facility” is not listed on table 24-119.B.5.b, nor is it included in the International 

Transportation Manual; therefore, trip generation data developed for a previously proposed Solar 

facility project located in Jefferson County, West Virginia will be presented for this project. 

 

Per “Wild Hill Solar Project – Concept Plan Submittal Materials, November 2020” 

 

Maintenance and Operations Traffic Trip Generation 

 

Due to the limited personnel, the operations and maintenance of the Project will result in 

minimal vehicular traffic generation.  Two to three utility type maintenance vehicles would 

be anticipated to support the site operations.  These vehicles would be anticipated to 

generate an average of two trips per day with a maximum of four trips per day.  The 

maintenance and operations work efforts would generally require vehicular trips to the site 

outside of the AM and PM peak traffic periods.  Occasional water delivery trucks (one per 

week) would be anticipated to the Project but the need would be sporadic, and their delivery 

times would vary during the day and would generally be outside of the AM and PM peak 

traffic periods.  Typical operation and maintenance procedures for the facility would 

include: 
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• Inspection of each of the solar panel sites on a frequency of at least once per week. 

• Informal site inspections and corrective maintenance for the facility occurring on 

an as-needed basis. 

• Conducting ground maintenance of the facility during growing season months; a 

couple times per year if mechanically mowing, or multiple times per week if 

managing alternate strategies such as sheep grazing. 

 

Due to the minimal trips generated by the maintenance and operations of the facility, the 

existing low volume of traffic along the site access roadways, and the rural nature of the 

site (not an urbanized congested location), the traffic impacts on the roadway operating 

level of service will be negligible. 

 

Trip Generation for Franklintown Farm Solar Project: 

 

• Vehicles per Day = 3 vpd  

• Maximum and Average Trips Per Day = Max-4 vpd / Ave-2 vpd  
 

Highway Problem Area: 

 

One Highway Problem Area (HPA) is identified within a 1.0-mile radius of the Project (Envision 

Jefferson 2035 Comprehensive Plan, dated 2015).  The summary of the identified HPA is as 

follows: 

 

Problem Area ID No. 28:  Meyerstown Road, 0.85 mile from the project, 

Reasoning:  90-degree turn 

 

Nearest Key Intersection: 

 

(1) Route 340/1 Lewisville Road with Route 340 Berryville Pike (Primary) from 0.51 

mile from proposed entrance. 

 

(2) Route 19 Withers Larue Road with Route 340 Berryville Pike (Primary) from 1.45 

miles from proposed entrance (from Envision Jefferson 2035 Comprehensive Plan, 

dated 2015). 

 
 
4.0 STORMWATER NARRATIVE 

 
Stormwater Management for this Project will follow the amended Jefferson County Stormwater 
Management Ordinance, Article I D.2.h for Solar Energy Facilities.  A Stormwater Management 
Report with documentations and drawings will be submitted to Jefferson County for review and 
approval. 
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The Project will also develop the required Erosion and Sediment Control Plan, Stormwater 
Pollution Prevention Plan, and Groundwater Protection Plan as part of the application to register 
for the West Virginia Department of Environmental Protection National Pollution Discharge 
Elimination System (NPDES) permit for this construction. 
 
The solar facility will be constructed on agricultural land, normally planted in row crops, 
hay/straw, or used for grazing.  Deep-rooted perennial vegetation will be planted under and around 
the solar arrays to create a meadow condition, and areas beneath the solar panels that require 
mowing will not be cut less than 4 inches in height. 
 
Applicant representatives met with the Jefferson County Engineering Staff to discuss their internal 
changes in their review and approval of Stormwater Management (SWM) design for Solar 
Facilities.  Franklintown Solar’s SWM Report will include design aspects to meet the County’s 
SWM ordinance and their updated review process. 
 

Note:  Pursuant to the Ordinance, the full Stormwater Management Plan will be submitted and 

approved by staff prior to issuance of a Zoning Certificate. 

 

 
5.0 BATTERY ENERGY STORAGE SYSTEMS 

 

Battery Energy Storage Systems (BESS) are a technology that allows energy to be stored and 

dispatched on demand.  Units consist of batteries housed in a container, connected to the power 

grid.  These batteries will either be in a centralized BESS Yard near the substation or dispersed 

throughout the Project, co-located near some of the electrical inverters.  Each battery container has 

its own HVAC and a power conversion system and are tested to meet the most stringent standards 

such as UL9540/UL9540A. 

 

BESS are safeguarded by advanced safety features and monitored remotely for safe and efficient 

operation.  Battery energy storage systems are equipped with sensors that track battery 

temperatures and enable storage facilities to turn off batteries if they get too hot or too cold.  

Battery management systems also monitor the performance of each individual cell voltage and 

other key parameters then aggregate that data in real time to assess the entire system's operation, 

detect anomalies, and adjust the system to maintain safety.  They often contain state-of-the-art 

software designed to safely operate and monitor energy storage systems.  Each BESS container is 

equipped with an independent fire detection, alarm, and suppression system comprising smoke 

detectors, heat detectors, a horn/strobe device, and an INERGEN suppression system (gas mixture 

of nitrogen, argon, and carbon dioxide). 

 

 
6.0 SETBACKS, LANDSCAPING, AND BUFFERS 

 
In locations where the project abuts parcels primarily in agricultural use, a 100-foot setback to the 
fence will be established.  These locations will not include buffer screens. 
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In locations where the project abuts parcels primarily in residential use, a 50-foot setback to the 
fence will be established.  Within the 50-foot setback, a 20-foot-wide vegetative buffer will be 
planted with two, staggered rows of evergreen trees planted 10-foot on center.  The evergreen trees 
will be a minimum of 6 feet tall at planting. 
 
Franklintown Road bisects the project north to south.  Along both sides of the road, a 50-foot 
setback to the fence will be established.  Within the 50-foot setback, a buffer screen will be planted 
along both sides of Franklintown Road.  This 20-foot-wide vegetative buffer will be planted with 
two, staggered rows of evergreen trees planted 10-foot on center.  The evergreen trees will be a 
minimum of 6 feet tall at planting. 
 
Existing vegetation and trees will be retained to the greatest extent possible along outside property 
boundaries and buffer areas to assist in natural screening.  A minimum 50-foot strip of existing 
vegetation may replace the planted buffer with approval from the Zoning Administrator. 
 
In locations where the solar panels are located within 200 feet of any residence, Category 1 Historic 
Resource or similar use, a 20-foot-wide vegetative buffer will be planted with two, staggered rows 
of evergreen trees planted 10-foot on center.  The evergreen trees will be a minimum of 6 feet tall 
at planting. 
 
The project also abuts the Locust Grove Cemetery along the south side of the project, adjacent to 
Franklintown Road.  The project fence will be set back 100 feet from the edge of the cemetery, 
along with appropriate buffering.  The 20-foot-wide vegetative buffer will be planted with two, 
staggered rows of evergreen trees planted 10-foot on center.  The evergreen trees will be a 
minimum of 6 feet tall at planting.  In addition, Ground Penetrating Radar (GPR) will be performed 
prior to construction to confirm any unmarked graves. 
 
All equipment and facilities associated with the solar farm will be set back a minimum of 50 feet 
from delineated wetlands. 
 
 
7.0 GROUNDCOVER PLAN 

 
The area around and under the solar panels will be seeded with native or naturalized perennial 
vegetation to create a meadow condition. 
 
 

8.0 SITE LIGHTING 

 

Light fixtures are located only at the Substation and BESS Yard.  Full cutoff light fixtures are 

turned on/off via a light switch by operators.  The lights will normally be OFF unless activated by 

operations personnel.  Lighting shall be shielded and directed down to prevent glare and to 

minimize light trespass. 
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9.0 SITE ACCESS & SECURITY 

 

Permanent site access for the Project includes four entrances off of Franklintown Road and one 

entrance off of Lewisville Road (County Route 340/1).  Emergency access and egress for the 

Project will be via both vehicular and man gates located throughout the perimeter of the Project.  

These gates will be equipped with key lock boxes to allow first responders access to the site 24/7 

in case of emergency.  Sixteen-foot-wide gravel access roads will be installed throughout the site 

to allow for adequate vehicular access. 
 

The facility will be monitored remotely 24/7.  In addition, a local operations team will visit at least 

once per week.  A 7-foot chain-link security fence will encompass the exterior of the facility to 

deter unauthorized entry, as well as a secondary fence around the BESS and substation.  The 

secondary fence around the BESS and substation will consist of a 6-foot chain-link fence, plus 

1 foot of barbed wire (7 feet high in total).  All gates will be locked with knox padlock so that only 

EMS/first responders and operators can gain access.  Signage will be posted at both entrances with 

24/7 emergency contact phone numbers. 

 

 

10.0 EMERGENCY RESPONSE 

 

The Project will develop a site-specific Emergency Response Plan (ERP) to outline response 

procedures to protect people, property, and the environment during an emergency or disaster 

situation.  The ERP is developed in coordination with Health and Safety professionals, facility 

operators, equipment manufacturers, and local first responders.  The Project Team will work 

closely with local first responders throughout development, construction, and operations of the 

Project.  Additional training and resources will be provided to local first responders to ensure they 

can execute necessary elements related to the plan and protocols.  Mock emergency drills are often 

held during construction and operations, in coordination with first responders, to ensure readiness 

and validate that the ERP is effective.  The Applicant will also provide annual training to first 

responders (or more frequent as requested) on applicable NFPA standards such as NFPA 855 - 

Standard for the Installation of Stationary Energy Storage Systems, NFPA 1 – Fire Code, NFPA 

70 – National Electric Code (NEC), and the International Fire Code (IFC). 

 

 

11.0 DECOMMISSIONING OUTLINE 

 

A Decommissioning Plan will be created that outlines the requirements of the Applicant to remove 

all equipment and materials associated with the Project at the end of its useful life.  The Applicant 

will be responsible for all decommissioning and restoration activities required to return the land to 

its original condition.  Below is an outline of the Decommissioning Plan. 
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DECOMMISSIONING DURING CONSTRUCTION, ABANDONMENT, OR COMPLETION 
OF PROJECT 

• Completed useful life of the Project (30 years life expected) or if the Project is 
deenergized for greater than 6 months, decommissioning plan will go into effect. 

• Or unlikely event that construction cannot be completed. 
 
DECOMMISSIONING AFTER CEASING OPERATION 

• Operational lifespan of 30 or more years.  Proper maintenance, component 
replacement and repowering can extend life. 

 
GENERAL ENVIRONMENTAL PROTECTION DURING DECOMMISSIONING 

• General environmental protection and mitigation measures would be implemented. 
(Similar to construction phase). 

 
PRE-DISMANTLING ACTIVITIES 

• De-energized and isolated from all external electrical lines. 

• Staging areas would be delineated at appropriate locations. 

• Temporary erosion and sedimentation control measures will be implemented. 
 
EQUIPMENT DISMANTLING AND REMOVAL 

Solar Panels 

• Each panel will be disconnected and unfastened from the mounting rack and 
removed. 

• Fixed racks be disassembled and removed from the site. 

• The pilings will be removed. 

• The metal racking components may be reused or recycled for future use. 
Electrical Equipment and Collector System Inverters 

• Electrical Equipment and Collector System Inverters will be removed and shipped 
off-site for eventual reuse or disposal. 

• The piles and associated foundations will be removed from the site. 

• Electrical Equipment and Collector System Inverters will be decommissioned up 
to the point of interconnection. 

Substation and BESS Yard 

• All aboveground structure and electrical equipment will be removed. 

• Land to be restored to original grade. 

• Concrete foundations removed to at least 3 feet below original grade. 

• All granular and geotextile materials would be removed. 
Underground Cables and Conduits 

• Underground cables and conduits that are buried less than 2 feet below grade will 
be removed in their entirely and shipped to a recycling facility.  

• Topsoil excavated during cable removal activities will be segregated and stockpiled 
for later use.  

• Subsurface soils will be stockpiled separately from topsoil.  

• Following the removal of the cable and conduits, the excavations will be backfilled 
with the soils previously excavated.  
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• The subgrade will be compacted to a density of approximately 90 percent of 
Standard Proctor.  

• Topsoil will be redistributed across the disturbed area. 
 

Access Roads 

• All access roads will be removed. 

• All granular and geotextile materials would be removed from the site by dump 
truck. 

Storage Infrastructure and Perimeter Fence 

• Storage and operation infrastructure (e.g., temporary construction trailer) will be 
removed from the site by truck. 

• Foundations associated with these facilities would be removed to a depth of at least 
3 feet below original grade. 

• Perimeter fencing would be removed and recycled or reused unless landowner(s) 
prefers to retain portions of fence. 
 

SITE REHABILITATION/RESTORATION 
Rehabilitation Plan will be developed at the time of decommissioning to include: 

• Agricultural areas will be restored. 

• Access roads and other compacted areas to be de-compacted. 

• Disturbed areas will be immediately returned to agricultural uses. 

• Erosion and sediment control left in place until ground cover is fully established. 
Water Quality 

• Jefferson County to be consulted for any decommissioning work near 
streams/waterbodies. 

Agricultural Lands 

• Any agricultural lands that have become compacted would be de-compacted. 
Spills 

• Strict spill prevention and spill response procedures will be in place. 
 

MANAGING EXCESS MATERIALS AND WASTE 
Typical waste materials and modes of disposal: 

• Concrete foundations - Crush and recycle as granular material. 

• Solar Panels - Reuse or recycle. 

• Steel and aluminum racks and mounts - Salvage for reuse or recycle for scrap. 

• Cabling – Recycle. 

• Inverter step-up transformers, inverters, and circuit breakers - Salvage for reuse or 
recycle for scrap. 

• Granular material - Reuse or dispose in landfill. 

• Oils/lubricants – Recycle. 

• Hazardous materials - Dispose through licensed hauler. 

• Geotextile material - Dispose in landfill. 

• Miscellaneous non-recyclable materials - Dispose in landfill. 
 
Note:  Pursuant to the Ordinance, proof of application with the WVDEP for a decommissioning plan and bond shall 
be submitted to the Department of Engineering, Planning, and Zoning when such application is filed pursuant to WV 
State Code §22-32-1, et sec. 
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1. PROPERTY IS IN ZONE X AND ZONE A OF THE FLOOD INSURANCE RATE MAP COMMUNITY
PANEL NUMBERS 54037C0225E FOR JEFFERSON COUNTY, WEST VIRGINIA AND HAVING
AS EFFECTIVE DATE OF DECEMBER 18, 2009. THERE IS A SMALL AREA LOCATED SOUTH
EAST OUTSIDE THE PROPOSED BUILDING AREA WHICH IS ZONE A.

2.    HILLSIDE DEVELOPMENT NOT APPLICABLE SINCE SITE IS NOT EAST OF THE SHENANDOAH
RIVER OR WITHIN 1000 FEET OF THE POTOMAC AND SHENANDOAH RIVERS AND OPEQUON
CREEK.

3.    A  WETLAND HAS BEEN DELINEATED WITHIN THE SITE BOUNDARIES,AND IS SHOWN HEREON.
4.    DAILY MAINTENANCE AND OPERATIONS TRAFFIC FOR TYPICAL SOLAR SITE.  TRIP

GENERATION FIGURES NOT AVAILABLE PER SECTION 24.119(B)5.B OR INSTITUTE OF
TRANSPORTATION ENGINEERS MANUAL (ITE). :THEREFORE, USED TRIP GENERATION DATA
DEVELOPED FOR A PREVIOUS SOLAR FACILITY PROJECTS.

5.    NO SIGNAGE OR ADVERTISING IS PERMITTED ON FACILITY, OTHER THAN ENTRANCE
IDENTIFICATIONS.

6.    SITE WILL NOT BE SERVED BY PUBLIC OR ONSITE WATER OR SEWER.
       WATER WILL BE NEEDED DURING CONSTRUCTION AND OPERATION.
       THIS IS TYPICALLY SOURCES FROM LOCAL PUBLIC ENTITY IF NOT AVAILABLE ON SITE.
7.    ALL DISTURBED AREAS WILL BE SEEDED WITH NATIVE OR NATURALIZED VEGETATION.
8.    ALL PROPOSED ROADS SHOWN SHALL BE SURFACED WITH GRAVEL.
9.    ANY EXISTING OR PROPOSED PLANTINGS OR FENCING  USED FOR  BUFFERING SHALL BE

MAINTAINED OR REPLACED BY THE APPLICANT, AS NEEDED.
10.   IT WILL BE THE RESPONSIBILITY OF THE LANDOWNER TO REPLACE ANY TREES, SHRUBS,

OR VEGETATION THAT DIE.
11.   SOLVENTS NECESSARY FOR CLEANING SOLAR PANELS SHALL BE BIODEGRADABLE.
12.   LIGHTING SHALL COMPLY WITH STANDARDS OUTLINED IN THE SUBDIVISION

REGULATIONS (APPENDIX B, SECTION 2.6)
13.   PROJECT WILL COMPLY WITH SECTION 8.9 OF THE ZONING ORDINANCE.
14.   DAMAGED OR UNUSABLE PANELS SHALL BE REMOVED WITHIN 60 DAYS FROM DISCOVER

OF DAMAGE; HOWEVER, LONGER PERIODS MAY BE APPROVED BY THE COUNTY
ENGINEER DUE TO EXTENUATING CIRCUMSTANCES.

15.  PANELS WILL USE ANTIREFLECTIVE GLASS THAT IS DESIGNED TO ABSORB RATHER THAN
REFLECT LIGHT.

CURRENT ZONING/USE: RURAL / AGRICULTURE

NOTES

SETBACKS:
(1) SOLAR PANELS ARE SETBACK A MINIMUM OF 50’ FROM ALL PROPERTY LINES THAT

ABUT A RESIDENTIAL USE AND INCLUDE A 20’ PLANTED BUFFER WITHIN THE SETBACK.
(2)  SOLAR PANELS ARE SETBACK A MINIMUM OF 100’ FROM ALL PROPERTY LINES THAT

ABUT AN AGRICULTURAL USE AND DO NOT INCLUDE A PLANTED BUFFER.
(3) THE FENCE LINE WILL BE SETBACK 100’ FROM THE LOCUST GROVE CEMETERY AND

WILL INCLUDE A PLANTED BUFFER.  GPR WILL BE PERFORMED PRIOR TO
CONSTRUCTION TO CONFIRM ANY UNMARKED GRAVES.

(4) NO ACCESSORY  COMPONENTS ARE LOCATED WITHIN 25 FEET OF THE FRONT, SIDE,
REAR SETBACK FROM ALL EXTERNAL PROPERTY LINES.

BUFFERS
(1) NO PROPOSED SOLAR OR ACCESSORY STRUCTURE WILL BE LOCATED WITHIN THE 100

FOOT SETBACK SHOWN HEREON, OR 200 FEET FROM NEIGHBORING RESIDENCE,
CATEGORY 1 HISTORIC RESOURCE, INSTITUTION FOR HUMAN CARE, CHURCH, OR
SIMILAR USE OR STRUCTURE, WITHOUT A LANDSCAPE BUFFER.

(2) LANDSCAPE BUFFER SCREENING ARE PROPOSED  WITHIN THE SETBACKS AS SHOWN
HEREON.

HIGHWAY PROBLEM AREA:
ONE HIGHWAY PROBLEM AREA IS RECORDED WITHIN 1.0 MILE RADIUS OF THE PROJECT
(ENVISION JEFFERSON 2035 COMPREHENSIVE PLAN, DATED 2015).
PROBLEM AREA ID No. 28 - MEYERSTOWN ROAD, 0.85 MILES FROM THE PROJECT.
REASONING: 90-DEGREE TURN

NEAREST KEY INTERSECTION:
(1) U.S. RT 340 BERRYVILLE PIKE (PRIMARY) WITH RT. 340/1 LEWISVILLE RD. (SECONDARY)

FROM 0.46 MILES FROM PROPOSED ENTRANCE
(2)  U.S. RT 340 BERRYVILLE PIKE (PRIMARY) WITH RT 19 WITHERS LARUE RD.

(SECONDARY) FROM 0.88 MILES FROM PROPOSED ENTRANCE. (ENVISION JEFFERSON
2035 COMPREHENSIVE PLAN, DATED 2015)

SITE TRIP GENERATION:
PROJECT SITE (SEE NOTE 4.)

ADJOINING STATE ROADS
WITHERS LARUE ROAD (@WITHERS LARUE RD)
LEWISVILLE ROAD
FRANKLINTOWN ROAD
ROUTE 340 (@WITHERS LARUE RD)

DATA PER THE ONLINE 2017 WEST VIRGINIA DEPARTMENT OF TRANSPORTATION (WVDOT) DATA
VIEWER.

ADT=AVERAGE DAILY TRAFFIC / VPH=VEHICLES PER HOUR

PROPOSED USE: CONSTRUCT A SOLAR FARM ON 501.31 ACRES OF LAND
CONSISTING OF ROWS OF SOLAR MODULES AND SUBSTATION
CONNECTED TO AN EXISTING 138-KILOVOLT OVERHEAD
ELECTRICAL TRANSMISSION LINE.

SITE INFORMATION:

DISTRICT           TM            PARCEL         ACREAGE IN PROJECT AREA
       6                   19                   6                              154.16 ac
       6                   19                   7                              150.31 ac
       6                   19                  8.4                            146.84 ac
       6                   19                  16                               50.00 ac

OUTSIDE URBAN GROWTH BOUNDARY:
TAX PARCEL #:

   ADT           VPH
       3               <1

     694             69
     200             20
     200             20
15,166         1517

* ALL PROPERTIES LISTED AS BEING OWNED BY NANCY STOLIPHER HAVE BEEN DEEDED TO
MARK STOLIPHER PER TRANSFER ON DEATH DEED DB 1253/PG. 57



E
N

G
IN

E
E

R
S

 A
N

D
 E

N
V

IR
O

N
M

E
N

T
A

L 
C

O
N

S
U

LT
A

N
T

S



E
N

G
IN

E
E

R
S

 A
N

D
 E

N
V

IR
O

N
M

E
N

T
A

L 
C

O
N

S
U

LT
A

N
T

S

GENERAL LANDSCAPE NOTES
1. QUALITY AND SIZE OF PLANTS, SPREAD OF ROOTS, AND SIZE OF BALLS SHALL BE IN ACCORDANCE WITH THE  CURRENT

STANDARDS OF THE AMERICAN ASSOCIATION OF NURSERYMEN "AMERICAN STANDARDS FOR NURSERY STOCK ".

2. CONTRACTOR SHALL BE REQUIRED TO GUARANTEE ALL PLANT MATERIALS FOR A PERIOD OF ONE YEAR AFTER
INSTALLATION IS COMPLETE AND FINAL ACCEPTANCE OF SITE WORK HAS BEEN GIVEN. ALL PLANT MATERIAL WHICH IS
DEAD OR DYING WITHIN THE ONE YEAR WARRANTY PERIOD, AS SOLELY DETERMINED BY THE SITE MANAGER, SHALL BE
PROMPTLY REPLACED AT THE CONTRACTOR'S EXPENSE AS ORIGINALLY SPECIFIED.

3. CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE TO UTILITIES AND MAY MAKE MINOR ADJUSTMENTS IN SPACING
AND/OR LOCATION OF PLANT MATERIALS. CONTRACTOR TO VERIFY "AS BUILT" LOCATION OF ALL UTILITIES.

4. PLANTS SHOULD BE CHOSEN BASED ON AVAILABILITY AND MATERIAL SPECIFICATIONS. COPIES OF PLANT ORDERS SHALL
BE SUBMITTED IN WRITING TO THE SITE MANAGER A MINIMUM OF FOUR MONTHS IN ADVANCE OF PLANTING.
SUBSTITUTIONS WILL NEED TO BE SUBMITTED TO THE OWNER IN WRITING FOR APPROVAL OF THE OWNER.

5. ALL AREAS NOT STABILIZED IN PAVING OR PLANT MATERIALS SHOULD BE SEEDED AND MULCHED.

6. EVERGREEN TREES SHALL HAVE A FULL, WELL-BRANCHED, CONICAL FORM TYPICAL OF THE SPECIES, FREE OF DISEASE
AND MEETING THE SIZE REQUIREMENTS. PLANT MATERIAL NOT MEETING THE REQUIREMENTS, AS SOLELY DETERMINED
BY THE OWNERS REPRESENTATIVE, SHALL BE REMOVED FROM THE SITE AND REPLACED AT THE CONTRACTORS
EXPENSE.

7. TREES SHALL BE PLANTED AND STAKED IN ACCORDANCE WITH THE STAKING DETAIL SHOWN. THE SPRING PLANTING
WINDOW FOR TREES AND SHRUBS IS BETWEEN MARCH 15th AND MAY 15th, AND THE FALL PLANTING WINDOW IS BETWEEN
SEPTEMBER 15th AND DECEMBER 15th.

8. THE FULL EXTENT OF ALL PLANTING BEDS SHALL RECEIVE 4" OF TOPSOIL AND 3" OF BARK MULCH PER SPECIFICATIONS.

9. THE CONTRACTOR SHALL SUPPLY ALL PLANT MATERIALS IN QUANTITIES SUFFICIENT TO COMPLETE THE PLANTINGS
SHOWN ON THIS DRAWING AND AS SPECIFIED.

10. ALL PLANTS SHALL BEAR THE SAME RELATIONSHIP TO FINISHED GRADE AS THE PLANT'S ORIGINAL GRADE BEFORE
DIGGING.

11. THE CONTRACTOR SHALL WATER ALL PLANTS THOROUGHLY TWICE DURING THE FIRST 24-HOUR PERIOD AFTER PLANTING,
AND THEN WEEKLY OR MORE OFTEN, IF NECESSARY, DURING THE FIRST GROWING SEASON.

12. REQUIRED LANDSCAPING AND BUFFERS WILL BE MAINTAINED IN ACCORDANCE WITH THE APPROVED MAINTENANCE PLAN
AND LANDSCAPE MAINTENANCE AGREEMENT.

13. ONE YEAR AFTER INSTALLATION IS COMPLETE, IT WILL BE THE RESPONSIBILITY OF THE LANDOWNER TO REPLACE ANY
TREES, SHRUBS, OR VEGETATION THAT DIE."

14. DISTURBED AREAS WILL BE SEEDED WITH COMMERCIALLY AVAILABLE, NATIVE OR NATURAL VEGETATION. THE PV
MODULES WILL BE ARRANGED TO ALLOW THIS GROWTH OF VEGETATION BENEATH AND BETWEEN THE ROWS OF PV
MODULES. VEGETAL COVER SHALL HAVE A MINIMUM OF 90 PERCENT OR BETTER UNIFORM COVERAGE.

15. ALL PROPOSED ROADS SHOWN SHALL BE SURFACED WITH GRAVEL.

16. SOLAR PANELS THAT ARE LOCATED WITHIN 200' OF ANY RESIDENCE, CATEGORY I HISTORIC RESOURCE, INSTITUTION FOR
        HUMAN CARE, CHURCH, ETC. SHALL PROVIDE A 20' WIDE BUFFER ALONG COMMON PROPERTY LINES.

17. ACCESSORY COMPONENTS WITHIN 200' OF ANY RESIDENCE, CATEGORY I HISTORIC RESOURCE, INSTITUTION FOR
       HUMAN CARE, CHURCH, ETC. SHALL COMPLY WITH SEC. 4.11A,.

18.  EXISTING VEGETATION AND TREES WILL BE RETAINED  TO THE GREATEST EXTENT POSSIBLE AT OUTSIDE PROPERTY
       BOUNDARIES AND BUFFER AREAS TO ASSIST IN NATURAL SCREENING. EXISTING VEGETATION MAY BE UTILIZED, IN LIEU OF
       A PLANTED  BUFFER, AS APPROVED BY THE ZONING ADMINISTRATOR. DOCUMENTATION MUST BE SUBMITTED
       ILLUSTRATING HOW THE EXISTING VEGETATION SATISFIES THE INTENT OF THE ORDINANCE.
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Item #1 Request for a Conditional Use Permit to operate a Solar Energy Facility, as defined in Article 2 of 

the Zoning Ordinance. Project Name: Franklintown Farm Solar Project. The proposal consists of 

constructing an 80-megawatt solar energy facility on 502 acres. The project consists of row of 

solar modules, a new substation to connect the solar facility to the existing overhead electrical 

transmission line, and a 20MW Battery Energy Storage System (BESS). The Project also includes 

internal access roads, commercial entrance(s), security fencing, a buffer screen, and stormwater 

management. 

Applicant: Franklintown Farm LLC / Attn: Ashley Smith, P.E. Enel North America, Inc. 

Consultant Potesta & Associates, Inc. / Attn: Joe Knechtel 

Property Owner Property Location Map Reference 

Mark D. Stolipher 

2998 Withers Larue Rd, Summit Point, WV 

Parcel ID: 06001900080004; Parcel/Project Size: 146.84 ac 
 

322 & 288 Scooter Ln, Charles Town, WV 

Parcel ID: 06001900160000; Parcel/Project Size: 50 ac 
 

261 Berry Hill Farm Ln, Summit Point, WV 

Parcel ID: 06001900070000; Parcel/Project Size: 150.31 ac 
 

Michael Paul 

Chapman, Trustees 

651 & 653 Franklintown Rd, Summit Point, WV 

Parcel ID: 06001900060000; Parcel/Project Size: 154.16 ac 
 

All of the subject parcels are zoned Rural. 

  

Current 

Applications: 

08/22/24: Board of Zoning Appeals Meeting Conditional Use Permit Public Hearing 

09/10/24: Planning Commission Meeting Concept Plan Workshop (File #24-2-SP) 

Site Visit 

Conducted: 
Site visit was not conducted. 
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Summary of Request and Purpose of Ordinance Requirements 

Article 2 defines Solar Energy Facility as:  

“A facility that generates electricity from sunlight by utilization of photovoltaic (PV) 

technology and distributes the generated electrical power. On-site components of the 

facility may include solar panels and other accessory components including, without 

limitation, Essential Utility Equipment, transformers, inverters, cabling, electrical lines, 

substations, and other improvements necessary to support generation, collection, storage, 

and transmission of electrical power.” 

The entire project area is located outside of the Urban Growth Boundary (UGB) and Preferred 

Growth Area (PGA). As such, the proposal requires evaluation by the Board of Zoning Appeals for 

compliance with the Conditional Use Permit criteria outlined in Section 6.3, as well as the criteria 

listed in Section 8.20. 

Property Description 

The project area will occur over four separate contiguous parcels, comprised of a total of 502 acres. The 

properties are currently used for agricultural purposes.  

The property designated as 261 Berry Hill Farm Lane contains a Category II Historic Structure – Berry 

Hill House. Pursuant to Section 3.4D of the Zoning Ordinance, Category II sites are classified as 

important by the Jefferson County Historic Landmarks Commission and include sites that may be 

National Register eligible. Sites in this category may have been altered or changed to such a degree that 

they no longer retain the same level of integrity as the original condition. 
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Conditional Use Permit Process 

The applicant has provided information summarizing how the proposed project will comply with the 

criteria outlined in Sections 6.3 and 8.20 of the Zoning Ordinance. Per Section 8.20A.2.b, the project 

decommissioning plan and bond shall be in accordance with the WV Department of Environmental 

Protection, pursuant to WV State Code §22-32-1, et. sec. or its successor. The applicant acknowledged 

the decommissioning requirements in their application. 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit: 

A. The Board shall consider each Conditional Use Permit request that is filed in accordance with this 

Ordinance and the procedural requirements of the Board of Zoning Appeals. The Board may 

require reasonable conditions or special requirements which allows for the proper integration of 

the proposed uses into the community and are directly related to and incidental to the proposed 

conditional use permit. The following General Standards shall be considered by the Board in 

approving or denying the CUP:” 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The applicant has addressed this criteria on Page 4 of their application packet.  

The subject parcels are shown as “Rural/Agricultural” on the Envision Jefferson 2035 

Comprehensive Plan’s Future Land Use Guide (see exhibit below) and are located outside of the 

Charles Town Urban Growth Boundary. 
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The Plan supports allowing non-residential uses in the Rural zoning district to process via the 

Conditional Use Permit process (see excerpts below). In March 2017, the Zoning Ordinance was 

amended to update the Conditional Use Permit process in accordance with the recommendations of 

the adopted Comprehensive Plan. 

The Plan also includes several references to encourage the creation of and the use of renewable 

energy sources. In April 2022, the County Commission amended the Plan to clarify and state that 

solar energy facilities are allowed to process via the conditional use permit process when located in 

areas outside of an Urban Growth Boundary and Preferred Growth Area (see Infrastructure and 

Technology Recommendation 8 on Page 93 of the amended Plan – listed below). The Zoning 

Ordinance was subsequently amended on June 16, 2022 to adopt Section 8.20 with provisions to 

process Solar Energy Facilities. 

Excerpts from the Envision Jefferson 2035 Comprehensive Plan 

…This Plan further recommends amending the Zoning Ordinance to eliminate the LESA 

point system and to develop procedures that would allow the use of a more traditional 

CUP process in the Rural District for non-residential uses. This CUP process should 

require a public hearing before the Board of Zoning Appeals to determine if the use is 

compatible in scale and intensity with the rural environment and poses no threat to public 

health, safety, and welfare.” (Page 36, Rural Land Use) 

Amend the Zoning Ordinance to eliminate the Land Evaluation Site Assessment (LESA) 

system and to modify the Conditional Use Permit (CUP) process in the Rural Zoning 

District, which would be used for compatible non-residential development only.” (Page 39, 

Recommendation #4.b – Rural Land Use Planning Recommendations (Goal 2)) 

This Plan recommends that the use of the CUP in the Rural District be limited to non-

residential uses not permitted in the Rural District which are compatible in scale and 

intensity with the rural environment and that pose no threat to public health, safety, and 

welfare.” (Page 74, Rural Economic Activities) 

Recommendation 5: Amend the Zoning and Land Development Ordinance to permit 

additional non-residential rurally compatible uses.  

Recommendation 5b: Amend local land use regulations to permit non-agriculturally 

related commercial uses by the Conditional Use Permit (CUP) process in the Rural zone if 

the use is agriculturally and rurally compatible in scale and intensity, poses no threat to 

public health, safety, and welfare, and if the use helps to preserve farmland and open space 

and continue agricultural operations. (Page 77, Agricultural and Rural Economy 

Recommendations (Goal 8))” 

Recommendation 8: Encourage public entities to utilize alternative and renewable energy 

sources for a variety of needs, specifically Solar Energy Facilities in areas inside of the Urban 

Growth Boundary and the Preferred Growth Area as a Principal Permitted Use, and outside of 

the Urban Growth Boundary and the Preferred Growth Area, by the Conditional Use Process. 

(amended by action of the County Commission 04-05-22 and affirmed by the Planning 

Commission on 04-12-22.) 

Recommendation 8.a Enable the construction of renewable energy generation facilities by 

residents and businesses. 
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2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. (Sec. 6.3A.2) 

The applicant has addressed this criteria on Pages 5-7 of their application packet. 

 

3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

The applicant has addressed this criteria on page 7 of their application packet. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 

of this Ordinance. (Sec. 6.3A.4) 

The applicant has addressed this criteria on Pages 7 & 8 of their application packet and within the 

Site Information notes on the Concept Plan. 

The applicant shall comply with the buffer requirements established in Section 8.20 of the Zoning 

Ordinance. The Concept Plan exhibit reflects compliance with the landscape buffer requirements. 
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Excerpt from Concept Plan  

Site Information Notes (left) 

Excerpt from Concept Plan – Site Sketch (above) 

 

Symbol Key (left) 
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5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 

shall comply with this standard. The applicant acknowledged and stated they will comply with this 

requirement on page 8 of their application packet & Note #13 on the Concept Plan. 

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 

Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

The applicant provided trip generation data on Pages 8 & 9 of their application packet. The facility, 

once operational, is anticipated to generate 2-3 vehicle trips per day. 

The applicant represented that 

the closest highway problem area 

is within a one mile radius of the 

project (see Problem Area #28, 

noted on Highway Problem 

Areas Map exhibit below). The 

proposed access points for the 

project do not utilize the 

roadways identified as problem 

areas. 

Problem Area #27 = Meyerstown 

Road – one mile east of US 340. 

Problem = two 90-degree turns. 

Problem Area #28 = 

Meyerstown Road – ½ mile east 

of US 340. Problem = 90 degree 

turn. 

 

 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The applicant addressed this criteria on Page 9 of their application packet.  

The project site includes the property located at 261 Berry Hill Farm Lane. The County’s GIS data 

reflects that this house is a Category II Historic Structure identified by the Historic Landmarks 

Commission. The Concept Plan depicts a voluntary 75’ buffer around Berry Hill House / Category II 

structure, which is located within a 200’occupied structure buffer. Setback Note #3 on the Concept 

Plan states “The fence line will be setback 100’ from the Locust Grove Cemetery and will include a 

planted buffer. GPR will be performed prior to construction to confirm any unmarked graves.”  

*GPR = Ground Penetrating Radar 

Section 3.4D.4.b of the Zoning Ordinance defines Category II resources as follows: 

These sites are classified as important. This category includes Jefferson County Landmarks, 

historic sites that may have been altered or changed to such a degree that they no longer retain 

the same level of integrity as the original condition. 
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The Ordinance states that the Historic Landmarks Commission may make reasonable 

recommendation to the Board of Zoning Appeals on the suitability of a proposed non-residential use 

for the building seeking a Conditional Use Permit and may include the following findings: 

a. Compatibility of the proposed use with the historic structure; 

b. Any modifications to the building’s façade is consistent and compatible with the building’s 

architecture, style, and massing; and 

c. Proposed parking and other activities are suitably located so as to preserve the historic 

character. 

As part of the Concept Plan process, the Historic Landmarks Commission was notified of the 

proposed project. Staff also verbally confirmed with the HLC on 08/07/2024 that they received notice 

of the project and had been in contact with the applicant. The HLC verbally represented that they 

were satisfied with the buffer proposals for the Berry Hill House and efforts to ensure protection of 

the existing cemetery. To date, no written comments were received from the HLC. 

 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 

accordance with Section 10.6. (Sec. 6.3A.8) 

Section 8.20 of the Zoning Ordinance states that no signage or advertising is permitted on the solar 

energy facility, other than an identifying sign at the entrance of the facility, which shall be approved 

administratively in accordance with Article 10. 
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Attachments: 

1. Section 6.3 of the Zoning Ordinance 

2. Section 8.9 of the Zoning Ordinance 

3. Section 8.20 of the Zoning Ordinance 

4. Appendix C of the Zoning Ordinance 

 



92 of 136 

Section 6.2 Variances32 

The Board of Zoning Appeals shall consider requests for variances from the terms of the Ordinance.23 

A. The Board shall approve a variance request if the Board finds that a variance: 

1. Will not adversely affect the public health, safety or welfare, or the rights of adjacent property 

owners or residents; 

2. Arises from special conditions or attributes which pertain to the property for which a variance is 

sought and which were not created by the person seeking the variance; 

3. Would eliminate an unnecessary hardship and permit a reasonable use of the land; and 

4. Will allow the intent of the Zoning and Land Development Ordinance to be observed and 

substantial justice done.17, 21 

B. The owner or authorized representative of the owner of the property which is the subject of a variance 

request shall complete and sign forms provided for this purpose by the Board, and shall pay the 

associated fees. The variance request shall be filed with the Board in the Office of Planning and 

Zoning. 

C. Notification for a variance must be conducted according to the requirements of Section 6.1B. 

D. A public hearing must be conducted according to the requirements of Section 6.1C and such hearing 

may be continued according to the requirements of Section 6.1D. 

Section 6.3 Conditional Use Permit32 

The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use permit 

for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the authority to 

impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed 

conditional use permit:2, 32 

A. The Board shall consider each Conditional Use Permit request that is filed in accordance with this 

Ordinance and the procedural requirements of the Board of Zoning Appeals. The Board may require 

reasonable conditions or special requirements which allows for the proper integration of the proposed 

uses into the community and are directly related to and incidental to the proposed conditional use 

permit. The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses on 

the adjoining and confronting properties, and poses no threat to public health, safety and welfare. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 of 

this Ordinance. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance.  

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 

Comprehensive Plan’s Highway Road Classification Map. If a rural parcel is not shown as 

commercial on the Future Land Use Guide or does not front on a Principal Arterial, Minor 

Arterial, or Major Collector road (as identified in the Comprehensive Plan), the applicant shall 

submit trip generation data, including Average Daily and Peak Hour trips, for the BZA to review 
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in conjunction with the Highway Problem Areas Map when determining roadway adequacy for 

the proposed use. 

7. For Historic Sites, the Historic Landmarks Commission, with the property owner’s consent, may 

visit the property to review the proposed land development plan and use for sites designated as 

Category I or II. The Historic Landmarks Commission may make reasonable recommendation to 

the Board of Zoning Appeals on the suitability of a proposed multi-family dwelling or non-

residential use for the building seeking a Conditional Use Permit. The Historic Landmarks 

Commission’s recommendations may include the following findings:35 

a. Compatibility of the proposed use with the historic structure; 

b. Any modifications to the building’s façade is consistent and compatible with the building’s 

architecture, style, and massing; and 

c. Proposed parking and other activities are suitably located so as to preserve the historic 

character. 

The Board of Zoning Appeals may consider these findings and if determined appropriate, may 

require compliance with some or all of the Historic Landmarks Commission’s recommendations 

as a condition of approval. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 

accordance with Section 10.6.36 

B. The owner or authorized representative of the owner of the property for which the Conditional Use 

Permit is being requested shall complete and sign forms provided for this purpose by the Board, and 

shall pay the associated fees. The Conditional Use Permit request shall be filed with the Board at the 

Office of Planning and Zoning. 

C. Staff will notify the adjacent and confronting property owners of the date, time, and location of the 

Public Hearing by registered mail. Notification for a Conditional Use Permit must be conducted 

according to the requirements of Section 6.1B. 

D. A public hearing must be conducted according to the requirements of Section 6.1C and such hearing 

may be continued according to the requirements of Section 6.1D. 

E. If there are no negative public comments received by the Board, the Board shall issue the Conditional 

Use Permit but may require reasonable conditions. 

Section 6.4 Seasonal Uses5, 7, 32 

Seasonal uses must be approved by the Board of Zoning Appeals pursuant to a public hearing according to 

the requirements of Section 6.1C. Newspaper notification requirements of Section 6.1B apply. Seasonal uses 

cannot be approved for longer than one year at a time.17, 21, 23 

Section 6.5 Special Exception Permit26, 32, 36 

A. Special Exception uses listed in this section may be approved by the Board of Zoning Appeals subject 

to a public hearing in accordance with the following. 

1. The public hearing is subject to the notification requirements of Section 6.1B. 

2. The public hearing shall be conducted according to the requirements of Section 6.1C. 

3. Such hearing may be continued according to the requirements of Section 6.1D. 
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B. Standards for Hunting, Shooting and Fishing Clubs20 

1. 75 foot setback for all structures and parking. 

2. 150 yard setback for all shooting facilities. 

3. Height 

a. As is for conversion or reconstruction that does not exceed 135 percent of the original 

footprint of existing structures 

b. 35 feet for new structures 

4. Landscaping requirements of this Ordinance apply, with the following exception: 

a. Perimeter landscaping shall be as approved by staff in order to preserve existing vegetation. 

5. Minimum of 150 acres under common ownership. 

C. Special Exceptions for Hunting, Shooting and Fishing Clubs20 

1. Limits exceeding requirements outlined above can be increased with Board of Zoning Appeals 

approval provided that the Board of Zoning Appeals find that the increase is compatible with the 

neighborhood after taking into consideration neighborhood character, traffic, and buffering. Such 

decision shall be rendered after a public hearing as outlined in the Board of Zoning Appeals Rules of 

Procedure. 

Section 8.9 Industrial and Commercial Uses23
 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

1. Noise 

All noise shall be muffled so as not to be objectionable due to intermitting, beat frequency, or 

shrillness. Noise levels shall not exceed the following sound levels dB(A). The sound-pressure 

level shall be measured at the property line with a sound level meter. 

Sound Measured In DAY 

7 AM - 6 PM 

NIGHT 

6 PM - 7 AM 

Adjoining Agricultural or Residential Growth District 60 dB(A) 50 dB(A) 

Residential Uses in R-LI-C District 65 dB(A) 55 dB(A) 

Commercial Uses 70 dB(A) 60 dB(A) 

Light Industrial Uses adjacent to noise source 85 dB(A) 80 dB(A) 

The following sources of noise are exempt: 

a. Transportation vehicles not under the control of the industrial use. 

b. Occasionally used safety signals, warning devices and emergency pressure relief valves. 

c. Temporary construction activity between 7:00 a.m. and 7:00 p.m. 

2. Odor 

No operation shall result in the creation of odors of such intensity and character as to be 

detrimental to the health and welfare or the public or which interferes with the comfort of the 

public. Odor thresholds shall be in accordance with ASTM d139-57 “Standard Method for 

Measurement of Odor in Atmospheres (Dilution Method)” or its equivalent. 

Odorous material released from any operation or activity shall not exceed the odor threshold 

concentration beyond the state line, measured either at ground level or habitable elevation. 
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3. Smoke 

No smoke, dust, fumes, or particulate matter shall be perceptible at any lot line. Further, the 

regulations and standards governing the control of air pollution shall be the same as those 

adopted by the State of West Virginia. 

For the purpose of grading the density or equivalent capacity of smoke, the Ringelmann Chart as 

published by the United States Bureau of Mines shall be used. 

The emission of smoke darker than Ringelmann No. 1 from any chimney, stack, vent, opening, 

or combustion process is prohibited. 

The total emission rate of dust and particulate matter from all vents, stacks, chimneys, flues or 

other opening or any process, operation, or activity except solid waste incinerators within the 

boundaries of any lot, will not exceed the levels set forth below. 

Particulate matter emission from materials or products subject to becoming wind borne will be 

kept to a minimum by paving, sodding, oiling, wetting, covering or other means, such as to 

render the surface wind resistant. Such sources include vacant lots, unpaved roads, yards and 

storage piles or bulk material such as coal, sand, cinders, slag, sulfur, etc. 

4. Ambient Air Quality Standard 

Particulate Matter 

Suspended 

Annual Arithmetic Mean ug/m   65 

24-hour Maximum b, ug/m   140 

 

Settleable 

Annual Arithmetic Average, mg/cm/ /month 0.35 

Monthly Maximum    0.7 

5. Vibration 

No vibration shall be produced which is transmitted through the ground and is discernible without 

the aid of instruments at any point beyond the lot line nor shall any vibration produced exceed 

0.002g peak measured at or beyond the lot line using either seismic or electronic vibration-

measuring equipment. 

6. Glare and Heat 

No direct or sky-reflected glare, whether from floodlights or from high temperature processes, 

such as combustion or welding or otherwise, so as to be visible at the lot line, shall be permitted. 

There shall be no emission or transmission of heat or heated air so as to be discernable at the lot 

line. 

7. Toxic Matter 

The ambient air quality standards for the State of West Virginia shall be the guide to the release of 

airborne toxic materials across lot lines. Where toxic materials are not listed in the ambient air quality 

standards of the State, the release of such materials shall be in accordance with the fractional quantities 

permitted below, of those toxic materials currently listed in the threshold limit values adopted by the 

American Conference of Governmental Industrial Hygienists. 

Unless otherwise stated, the measurement of toxic matter shall be at ground level or habitable 

elevation, and shall be the average of any twenty-four (24) hours sampling period. 
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The release of airborne toxic matter will not exceed one-thirteenth of the threshold limit value 

across lot lines. 

Such materials shall include but are not limited to: all primary explosives such as lead azide, lead 

styphnate, fulminates and tetracene; all high explosives such as TNT, RDX, HMX, PETN, and 

picric acid; propellants and components thereof, such as dry derivatives; pyrotechnics and 

fireworks such as acetylates, tetrazoles, and ozonides; unstable oxidizing agents such as 

perchloric acid, perchlorates, and hydrogen peroxide in concentration greater than thirty-five (35) 

per cent; and nuclear fuels, fissionable materials and products, and reactor elements such as 

Uranium 235 and Plutonium 239. 

The storage, utilization or manufacture of materials or products which decompose by detonation 

is prohibited. 

8. Fire Hazards 

The storage, utilization or manufacture of solid materials which are active to intense  

burning shall be conducted within spaces having fire resistive construction of no less than  

two (2) hours and protected with an automatic fire extinguishing system. 

The total capacity of flammable liquids and gasses shall not exceed those quantities permitted in 

the following Table for each of the industrial districts: 

CAPACITY STORAGE 

Liquids 60,000 gallons 

Gasses   

- Above ground 150,000 SCF 

- Below ground 300,000 SCF 

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches Mercury.1 

The following setback requirements will apply to the location of any container which holds 

flammable liquids or gasses: 

Container Setback from Lot Lines 

Water Capacity 

per Container 

(Gallons) 

Containers Between 

Above Ground 

Containers (Feet) 

Underground 

(Feet) 

Above Ground 

Containers (Feet) 

0 to 2,000 25 25 3 

2,000 to 30,000 50 50 5 

30,000 to 60,000 50 75  

In excess of 60,000 75 100 ¼ the sum of diameters 

of adjacent containers 

9. Frontage Road 

Easements or fee simple dedications will be provided along all limited access highways at the site 

plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width.  The width 

may vary but must be adequate for extension, continuation or establishment of a minimum 20' wide 

paved frontage road. 

10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless otherwise 

specified in this Ordinance.27 
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A fifty (50) foot wide landscape buffer strip will be provided along all limited access highways. 

Said buffer shall be adjacent to the frontage road. In the case where existing roads not adjacent to 

controlled access highway serve as frontage road the landscape buffer may be placed against the 

highway right-of-way. 

All front setbacks (building and parking lot) are to be measured from the landscape buffer. 

(See diagram) 

 

 

 

 

 

 

 

      Maximum 60' easement or dedication for frontage road 

    50' landscaped buffer strip 

  Setbacks 

This provision shall also apply to any ramps or access roads connecting to a controlled access 

highway within ½ mile of a controlled access highway.5 

Section 8.10 Model Homes/Sales Offices23 

Model homes with a staffed sales office for sales exclusively within the residential subdivision in which they 

are located are permitted provided that they are contained on the first lot on either or both sides of any 

road/right-of-way that enters the subdivision; provided also that they are so designated on the preliminary 

and final plats during the subdivision process. 

Model homes with a staffed sales office in any other location within the subdivision must be approved or 

denied by the Board of Zoning Appeals after a public hearing advertised for 15 days.17, 21 

Model homes without staffed sales offices are permitted internally within the subdivision.12 

Section 8.11 Petroleum Products Refining or Storage23 

Petroleum refining or storage (above ground in tanks) requires adherence to all state and federal laws, as well 

as National Fire Underwriters Codes. 

Section 8.12 West Virginia Legal Fireworks23 

Sales of fireworks are permitted in the Industrial-Commercial, Residential-Light Industrial-Commercial, 

General Commercial, Highway Commercial, Highway Commercial, Light Industrial, and Major Industrial 

zoning districts provided all other restrictions such as setbacks and the requirements of the Jefferson County 

Subdivision and Land Development Regulations are met.8, 27 

Section 8.13 Dormitory23 

A dormitory shall be located on the same property or campus as the use it is intended to serve. A dormitory 

shall not offer accommodations to the general public or to persons who are visiting the property or campus 

primarily for the purpose of being a spectator at a sporting event or other gathering held at the facility. A 

dormitory may include one common kitchen or dining facility and common gathering rooms for social 

purposes for use only by its temporary occupants. 

Section 8.14 Special Event Facilities39 

The purpose of this sections is to create a process by which a property owner in the Rural, Residential 

Growth, and Village zoning districts may establish a Special Event Facility. A Special Event Facility in any 

other zoning district may process in accordance with Appendix C. 

ROW LIMITS OF 

CONTROLLED ACCESS 

HIGHWAY 
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B. Setback Standards to operate a Nature Center and Preserve: 

Enclosed structures over 250 square feet that are solely for the purpose of housing animals shall be 

setback 50 feet. 

All structures and motorized trails shall meet commercial setbacks of 25 feet with the exception that 

accessory structures under 250 square feet that are associated with the maintenance of the land use 

shall be setback ten feet. 

All non-motorized trails and non-amplified outdoor activity areas shall meet a minimum ten foot 

setback. Motorized vehicles associated with the maintenance of the land use are permitted within the 

non-motorized trails. 

C. Landscaping Standards to operate a Nature Center and Preserve: 

In lieu of this Ordinance’s landscaping standards, a ten foot woodland preservation buffer shall be 

required along the perimeter of the land use. This ten foot buffer is not required along the interior 

property lines of the land use. There shall be no clearing or cutting within the buffer with the 

exception of removing dead, dying, and/or diseased trees. The woodland preservation buffer may be 

used for passive recreation such as pedestrian, bike, or equestrian trails provided that: 

1. No trees, shrubs, hedges, or walls are removed. 

2. Not more that 20% of the width of the buffer is impervious surface. 

3. The total width of the buffer area is maintained. 

D. Noise Standards to operate a Nature Center and Preserve: 

This land use is restricted to the noise standards of Section 8.9A.1 of this Ordinance. The Residential 

Growth District measurement shall apply when the use is adjacent to a lot that contains a residence, 

or is zoned Rural or Residential Growth. 

Section 8.19 Crematorium37 

A. Crematorium, Livestock 

A Livestock Crematorium shall process as a Conditional Use Permit in all zoning districts other than 

Rural, unless such use is determined by the Zoning Administrator to be accessory to an active 

agricultural use. 

B. Crematorium, Pet 

A Pet Crematorium shall process as a Principal Permitted or Conditional Use in zones as designated 

in Appendix C. In the Rural Zoning District, a Pet Crematorium may process utilizing the Site Plan 

Exemption for the Rural District. 

 

Section 8.20 Solar Energy Facilities43 

 

Solar Energy Facilities shall process as a Principal Permitted Use in areas inside of the Urban Growth 

Boundary and the Preferred Growth Area as delineated on the Future Land Use Guide in the Comprehensive 

Plan. Solar Energy Facilities shall process as a Conditional Use in areas outside of the Urban Growth 

Boundary (UGB) and Preferred Growth Area (PGA). 

All projects shall process a Concept Plan in accordance with the requirements listed below under Subsection 

B. For projects that require processing a Conditional Use Permit, a Concept Plan shall process subsequent to 

the Board of Zoning Appeals approval. 
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For projects that will occur across parcels located both inside and outside the County’s UGB/PGA areas, an 

applicant may choose to process in two phases, with the first phase addressing the parcels located within the 

UGB/PGA areas as a Principal Permitted Use and the second phase processing a Conditional Use Permit to 

allow the Board to evaluate compatibility of the second the phase outside of the UGB/PGA areas. Should the 

Board issue a Conditional Use Permit, a Concept Plan shall process and shall include an exhibit depicting the 

full-buildout of the entire Solar Energy Facility project. 

A Pre-Proposal Conference is recommended for all solar projects, pursuant to the Jefferson County 

Subdivision and Land Development Regulations. 

A. Process for Solar Energy Facilities as a Conditional Use 

1. Projects which will occur on properties located outside of the UGB/PGA areas as delineated on 

the Future Land Use Guide shall process a Conditional Use in accordance with Article 6. 

2. In addition to the criteria established in Article 6, the following exhibits shall be included with the 

Conditional Use Permit application for the Board’s evaluation: 

a. Submit a sketch depicting the location of the proposed project and delineate the distance of 

the panels from the external property lines. 

b. Submit a brief description of the timeline of the lease or operating plan, and an overview of 

the plan for removal of the solar energy facility. The decommissioning plan and bond shall be 

in accordance with the West Virginia Department of Environmental Protection (WVDEP), 

pursuant to WV State Code §22-32-1, et. sec. or its successor. 

3. Should the Board issue a Conditional Use Permit, the applicant shall proceed with application for 

a Concept Plan, pursuant to the criteria listed below under subsection B. 

B. Process for Solar Energy Facilities as a Principal Permitted Use 

1. A Concept Plan, pursuant to the Minor Site Development Concept Plan standards established in 

the Jefferson County Subdivision and Land Development Regulations is required; except that 

after the Planning Commission direction is given, the next steps are Application for a Zoning 

Certificate and Building Permit. In addition to the Concept Plan requirements outlined in the 

Subdivision Regulations, the Concept Plan shall also include the following criteria: 

a. Property or Properties Location; 

b. Access Points; 

c. Anticipated location of all proposed components of the Solar Energy Facility. Each proposed 

solar panel is not required to be shown on the Concept Plan, if compliance with setbacks can 

be established by what is depicted on the Concept Plan; and  

d. Landscaping, Buffering, Ground Cover Plan, and Fencing. The landscaping plan shall include 

a note stating, “It will be the responsibility of the landowner to replace any trees, shrubs, or 

vegetation that die.” 

If the project is to be completed in phases, the Concept Plan shall reflect phasing of the project. 

2. Decommissioning Outline 

a. A narrative outlining the decommissioning of the Solar Energy Facility shall be included with 

the Concept Plan. This narrative shall include a description of the timeline of the lease or 

operating plan, and a general plan for removal of the Solar Energy Facility. 
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b. The company shall provide to the Department of Engineering, Planning, and Zoning proof of 

application for a decommissioning plan and bond when such application is filed with the 

WVDEP as required by WV State Code §22-32-1, et. sec. or its successor. 

c. Staff shall be notified by certified mail at least 60 days in advance of the intended 

decommissioning of the Solar Energy Facility. Staff will place the notice on the next regularly 

scheduled Planning Commission meeting under “non-actionable correspondence”. 

d. Failure of the Lessee or Property Owner to meet and/or comply with the decommissioning 

plan as approved by the WVDEP may result in legal action pursuant to Article 3, Section 3.3 

of this Ordinance and/or any applicable State Law. 

C. Setbacks, Landscaping, and Buffer Standards for a Solar Energy Facility 

1. Multiple adjacent properties under the same ownership or lease by the same company shall be 

considered one property for the purpose of these regulations. Internal boundary lines on adjacent 

properties under the same ownership or lease by the same company are not subject to the setbacks 

or buffer requirements provided below. 

2. Setbacks 

a. Solar Panels 

i. Front, Side, and Rear Setbacks shall be 100 feet from all external/perimeter property lines 

and from the edge of the State ROW or Easement of any State Road. 

ii. The above referenced setback may be decreased to 50 feet provided it includes a six foot 

high opaque buffer within the setback area comprised of two rows of evergreen trees that 

are six feet tall at the time of planting or a solid fence. Alternatively, a 50 foot strip of 

existing, mature woodlands may be allowed in lieu of a planted buffer or fence if 

documentation is submitted documenting how the existing mature woodlands complies 

with the required buffer standard. 

iii. Solar panels and accessory components may be located on a common side or rear lot line of 

contiguous property owned by the same entity. 

b. Accessory components, excluding solar panels and underground utilities. 

i. Front, side, and rear setbacks shall be 25 feet from all external/perimeter property lines and 

from the edge of the State ROW or Easement of any State Road. 

3. Landscaping and Buffer Standards 

a. Solar Panels that are located within 200 feet of any residence, Category 1 Historic Resource, 

Institution for Human Care, Church, or similar use or structure as determined by the Zoning 

Administrator, shall provide a 20 foot wide buffer along common property lines. The buffer 

shall be provided anywhere within the 200 foot radius from the structures/uses herein and is 

not required to be provided along the entire length of the common property line. 

b. The buffer screen may be either vegetative or opaque fencing and may be placed anywhere 

within the buffer area. No structures, materials, or vehicular parking shall be permitted within 

the side and rear yard buffers. Existing, natural vegetation may be used in lieu of a planted 

buffer if documentation is submitted to the Zoning Administrator verifying how the existing 

natural vegetation complies with the required buffer standard. 

c. Accessory Components (excluding solar panels) that are located within 200 feet of any 

residence, Category 1 Historic Resource, Institution for Human Care, Church, or similar use 

as determined by the Zoning Administrator, shall comply with the commercial provisions of 
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Section 4.11, with the exception that the Zoning Administrator can allow the use of existing, 

natural vegetation as appropriate to achieve the intent of the required buffering. 

4. Security and Access 

a. A security fence with secured gates shall be erected around the operating areas of the Solar 

Energy Facility with a minimum height of six feet and a maximum height of ten feet. 

i. Arrangements shall be made with the appropriate Fire Department for Access. A letter 

documenting approval of access from the Fire Department shall be provided with the 

Zoning Certificate application. The Fire Department shall respond within 15 days of the 

date of the letter. If no response is provided, the Fire Department shall be deemed by this 

Ordinance to have approved the access. 

ii. Upon three business days’ notice by the Department of Engineering, Planning, and 

Zoning, access shall be provided to Staff. 

D. A Zoning Certificate based on an approved Concept Plan is required prior to initiating any use 

regarding Solar Energy Facilities. 

In addition to the standards found in Section 8.20, any Zoning Certificate regarding Solar Energy 

Facilities shall be issued conditioned on all other State Regulations and approvals being granted, 

including, but not limited to, the WV Public Service Commission, WVDEP applicable NPDES 

Permits and Decommissioning Bonds, Fire Marshal approval, Building Permits through the 

Department of Engineering, Planning, and Zoning, and approval of the Stormwater Management 

Report pursuant to the Jefferson County Stormwater Management Ordinance. 

E. Stormwater Management 

Stormwater Management shall be required in accordance with the Jefferson County Stormwater 

Management Ordinance. Solar Energy Facilities may be exempt from providing stormwater 

management if the conditions for granting exemption under Article I.D.2.h of the Stormwater 

Management Ordinance are satisfied. 

F. General Requirements 

1. Design, construction, and installation of the Solar Energy Facility shall conform to applicable 

industry standards, including those of the American National Standards Institute (ANSI), 

Underwriters Laboratories (UL), the American Society for Testing and Materials (ASTM) or 

other similar certifying organizations and shall comply with the West Virginia Fire and Building 

Codes, including compliance with the Jefferson County Building Code. 

2. Prior to commencing the transmission of electricity, the Solar Energy Facility shall provide 

documentation evidencing an interconnection agreement or similar agreement with the applicable 

public utility or approved entity in accordance with applicable law. 

3. Generation of electrical power shall be limited to photovoltaic panels, provided that any on-site 

buildings may utilize integrated photovoltaic building materials. 

4. Solvents necessary for the cleaning of the Solar Panels shall be biodegradable. 

5. Internal wiring, excluding that which is on or between the Solar Arrays, connected to substations 

or between Solar Panels, shall be located underground, except where necessary to mitigate impact 

to environmental and/or terrain features. 

6. Onsight lighting shall be the minimum necessary for security and onsite management and 

maintenance and shall comply with the standards outlined in the Subdivision Regulations. 
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7. Photovoltaic Panels shall use antireflective glass that is designed to absorb rather than reflect 

light. 

8. Ground Cover comprised of natural vegetation is required. Ground cover that uses native or 

naturalized perennial vegetation and that provides foraging habitat that is beneficial for songbirds, 

gamebirds, and pollinators is encouraged but not required. 

9. Collocation of other agricultural activities such as small market hand-picked crops, grazing, and 

apiary activities are permitted and encouraged. 

10. No signage or advertising is permitted on the Solar Energy Facility other than an identifying sign 

at the entrance of the Facility that shall be approved by the Zoning Administrator in accordance 

with Article 10. All other signage must be approved by Special Exception by the Board of Zoning 

Appeals. 

11. Solar Energy Facilities shall comply with Article 8, Section 8.9 of this Ordinance. 

12. The Solar Energy Facility Use is not considered abandoned until such time it is Decommissioned. 

13. Damaged or unusable panels shall be repaired, replaced, or removed within 60 days from 

discovery of damage; provided, however, longer periods may be approved by the County 

Engineer due to extenuating circumstances. 
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Land Use NC GC HC LI MI PND1 OC R RG RLIC IC V 
Additional 

Standards 

Commercial Uses continued             Sec. 8.9 

Restaurant, Fast Food, Drive-Through40 NP P P P CU CU P CU CU P P CU  

Restaurant, Fast Food, Limited P P P P CU P P CU CU P P CU  

Retail Sales and Services, General NP P P P NP P NP CU CU P P CU  

Retail Sales Limited P P P P NP P P CU CU P P CU  

Retail Store, Large NP CU P CU NP CU NP CU CU CU CU CU  

Shipping and Mailing Services P P P P CU P P CU CU P P CU  

Short Term Rental41 CU NP NP NP NP P NP P P P NP P Sec. 8.16 

Solar Energy Facility43 NP See Section 8.20 NP NP See Section 8.20 NP Sec. 8.20 

Special Event Facility P P P P NP P P CU CU P P CU Sec. 8.14 

Storage, Commercial  NP P P P CU P NP CU CU P P CU  

Veterinary Services P P P P CU P P P CU P P CU  

Wireless Telecommunications Facilities P P P P P P P P P P P P Art. 4B 

Agricultural Uses*              

Agricultural Uses, as defined in Article 2 P P P P P P P P P P P P  

Agricultural Repair Center NP P P P P P P P CU P P NP  

Agricultural Tourism P P P P P P P P P P P P  

Crematorium, Livestock37 CU CU CU CU CU CU CU P CU CU CU CU Sec. 8.19 

Farm Brewery P P P P P P P P P P P P Sec. 8.5 

Farm Winery or Distillery P P P P P P P P P P P P Sec. 8.5 

Farm Market P P P P P P P P P P P P Sec. 8.6 

Farmer’s Market P P P NP NP P NP P CU P NP CU Sec. 8.6 

Farm Vacation Enterprise P P P P P P P P P P P P  

Feed and/or Farm Supply Center CU P P P P P P P CU P P NP  

Horticultural Nurseries and  

Commercial Greenhouses 
P P P P P P P P CU P P NP  

Landscaping Business P P P P P P P P CU P P NP  

Rental of Existing Farm Building for 

Commercial Storage 
Structure must have existed for 5 years 

NP P P P P P P P CU P P NP  

Special Event Facility, Agricultural P P P P P P P P P P P P Sec. 8.14 

Accessory Uses              

Accessory Uses P P P P P P P P P P P P  
 

NC Neighborhood Commercial OC Office / Commercial Mixed-Use 

GC General Commercial R Rural 

HC Highway Commercial RG Residential Growth District 

LI Light Industrial RLIC Residential-Light Industrial-Commercial District 

MI Major Industrial IC Industrial-Commercial District 

PND Planned Neighborhood Development V Village District 

P Permitted Uses   

NP Not Permitted Uses   

CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance) 

** Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU 
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5. 
2 Approval process is per the Salvage Yard Ordinance. 

 

pzmgr
Highlight

pzmgr
Highlight

pzmgr
Highlight

pzmgr
Highlight

























































































































































































































































































































































































































































Franklintown Farm
Solar Project

Jefferson County, West Virginia
August 22, 2024

Presented to:
The Jefferson County Board of Zoning Appeals

Applicant:
Franklintown Farm, LLC
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INTRODUCTION

• Project Name:   Franklintown Farm Solar Project

• Proposed Land Use:  Solar Farm (connected to electrical utility grid) 

• Project Area:   501.31 acres of routinely-disturbed farmland on 4 parcels

• Solar Production:  80 MW

• Battery Storage:   20 MW (BESS = Battery Energy Storage System)

• Grid Interconnection: Connects to existing 138 kV transmission line that intersects 

the      site along the southern side (Lewisville Road)

• Construction to begin in 2026 and to last approximately 12 months

• Anticipated 30-year project life

• Includes a by-right electrical substation
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CONCEPT PLAN SITE LAYOUTPROJECT LOCATION
PROJECT LOCATION AND ZONING

• Project is bound by Withers Larue Road to the 
North, Lewisville Road to the South, and the 
Norfolk Southern railroad tracks to the East.

• Franklintown Road bisects the project north-to-
south.

• All four (4) project parcels are in the Rural Zoning 
District.

• The eastern end of the project abuts an 
Industrial/Commercial Zoning District.

• The southeastern corner of the project abuts a 
Residential/Light Industrial/Commercial Zoning 
District.
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4
CONCEPT PLAN SITE LAYOUT

CONCEPT PLAN
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SETBACKS & BUFFERS

5

• In locations where the project abuts residential 
parcels or a roadway, a 50 ft setback to the fence shall 
be applied from the property boundary or edge of 
road right-of-way.  In these locations, a 20’ wide 
vegetative buffer will be planted within the setback 
area.

• In locations where the project abuts a parcel primarily 
in agricultural use, a 100 ft setback to the fence shall 
be applied with no vegetative buffer.

• A 100 ft setback will be applied adjacent to the Locust 
Grove Cemetery and will include a 20’ wide vegetative 
buffer within the setback area.  Ground penetrating 
radar (GPR) will be performed around the historical 
cemetery prior to construction.

• Solar Panels that are located within 200 feet of any 
residence, Category 1 Historic Resource, Institution for 
Human Care, Church, or similar use or structure as 
determined by the Zoning Administrator, shall provide 
a 20’ wide vegetative buffer along common property 
lines within the setback area.
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VEGETATIVE BUFFER

6

• Two rows of evergreen trees, staggered.  Trees will be planted at a minimum of 6 feet high and will be 10 feet 
on center.   

• Species have been selected to optimize survival, and to provide visual interest.
• Evergreens will be properly maintained and watered until established.
• Dead or dying trees will be promptly replaced by the solar farm owner.
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VISUAL SIMULATIONS
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GROUNDCOVER
• Site will be seeded with native and/or naturalized perennial 

vegetation to create a meadow condition. 

• A Vegetation Management Plan has been established for the project 
to guide the activities of site preparation, installation, and overall 
management of the established vegetation on the site.

• The seed mix has been formulated with the goals of stabilizing soil, 
reducing chemical use, reducing runoff and enhancing wildlife 
habitat.

• Cultivating native vegetation at solar sites is a regenerative practice 
that stores nutrients in the landscape for long-term ecological and 
biodiversity value, even after decommissioning. It also establishes 
favorable conditions for stormwater protection and carbon 
sequestration. 

• The site is not currently planned to utilize grazing as a method of 
maintenance.
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TOPSOIL MANAGEMENT

• A main objective during civil design is to avoid regrading altogether.  
This is achieved by modifying the “reveal heights” of the steel 
support piles to stay within the racking system’s design constraints.

• Regrading is only used when existing slopes are just too high for the 
racking system selected.  If regrading is necessary in some locations, 
the topsoil will be segregated and stockpiled.

• The Soil Management Plan will include topsoil salvage and storage 
requirements, as well as guidelines for the contractors to follow 
related to topsoil handling and conservation.

• Topsoil will be redistributed throughout the site prior to groundcover 
seeding.
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NOISE & GLARE
• Applicant recognizes that the project must be in conformance 

with all environmental standards as described in Article 8, 
Section 8.9 of the Jefferson County Zoning and Land 
Development Ordinance.

• An operational noise assessment concluded that Project-
generated noise levels would be well below the County Zoning 
standard of 60 dBA during the daytime and 50 dBA during the 
nighttime.

 
• Photovoltaic panels are generally designed to absorb sunlight 

rather than reflect it. 

• A third-party glare analysis was performed and concluded that 
there are no predicted unacceptable glare occurrences for 
nearby residences or roadways as a result of the single-axis 
tracking arrays.

• Panels will be installed at a 10 degree or greater angle while 
they are in their "stored" position, prior to the motors being 
hooked up to eliminate any potential glare occurrences.
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TRAFFIC

• The operation and maintenance of the solar 
facility will result in minimal vehicular traffic 
generation post-construction.

• Approximately 2-3 vehicles per day

35



 
• Battery Energy Storage Systems (BESS) are a technology 

that allows energy to be stored and dispatched on 
demand.

• Units consist of batteries housed in a container, 
connected to the power grid. 

• Each battery container has its own HVAC and a power 
conversion system and are tested to meet the most 
stringent standards such as UL9540/UL9540A. 

• The BESS will either be located adjacent to the 
substation (just north of Lewisville Road) or they will be 
dispersed throughout the site and co-located near some 
of the electrical inverters.

BATTERY ENERGY 
STORAGE SYSTEMS
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STORMWATER MANAGEMENT
• Stormwater Management for this Project will follow the amended Jefferson 

County Stormwater Management Ordinance, Article I D.2.h for Solar Energy 
Facilities. A Stormwater Management report with documentation and drawings 
will be submitted to Jefferson County for review and approval.

• Additionally, the Applicant's Engineer has met with the County Engineer and 
agreed to incorporate some of the County's suggested enhancements to the 
existing SWM Ordinance based on the County's experience with the previous 
Solar Projects.

• The Project will also develop the required Erosion and Sediment Control Plan, 
Stormwater Pollution Prevention Plan, and Groundwater Protection Plan and 
apply for the WVDEP National Pollution Discharge Elimination System (NPDES) 
permit for construction.

• Will follow the West Virginia Department of Environmental 
Protection (WVDEP) approved Erosion and Sediment Controls (E&S) Plans. Will 
limit grading to only areas necessary and will be seeded immediately. 

• Native grasses and/or naturalized perennial vegetation will be planted to 
minimize erosion and to provide a natural filtration system for stormwater.

• Will develop permanent Stormwater Management structures as necessary to 
meet pre-development flows (County & State requirement).

• Will follow Best Management Practices and control stormwater runoff until 
vegetation is re-established, including routine inspections.
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The West Virginia Department of Environmental Protection (WVDEP) has requirements for 
decommissioning solar facilities, including:

• Decommissioning Plan: The plan must include a commitment to remove all aboveground solar 
panels, wind turbines, and towers.

• Bonding: Owners can apply to the WVDEP for a reduction in the amount of the decommissioning 
bond every five years. The application must include written evidence of a reduction in the total 
disturbed acreage and a modification fee of $50 per megawatt of nameplate generation 
capacity.

• Decommissioning Agreements: Agreements must address at a minimum the term and scope of 
the agreement.

• Submitting an intent to decommission to the permit authority 60 days before the end of 
commercial service.

• Removing structures and foundations to a depth of 3-feet below grade, roads, gravel areas, and 
cables to a depth of 2-feet below grade.

• Restoring the ground to a similar condition to before the solar project was built.

DECOMMISSIONING & SITE RESTORATION
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SITE ACCESS & SECURITY

v

• Fencing:
• Solar Facility Perimeter: 7-foot-high chain link security fence 

will be installed around the facility.
• Substation Area: 7-foot-high chain link security fence 

(including 1-foot of barbed wire) will be installed around the 
substation.

• Security gates will be located at each entrance.

• 24/7 remote monitoring at control center.

• Local operations team members.

• Knox boxes to allow for unimpeded access for first responders.
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SITE LIGHTING

• Light fixtures are located only at the Substation and BESS 
Yard.

• Full cutoff light fixtures are turned on/off via a light switch 
by operators. 

• The lights will normally be OFF unless activated by 
operations personnel. 

• Lighting shall be shielded and directed down to prevent 
glare and to minimize light trespass. 

• Lighting will follow the "Five Lighting Principles for 
Responsible Outdoor Lighting" as defined by DarkSky 
International.

40



COMPREHENSIVE PLAN
GOALS

• The site is compatible with the goals of the 
Comprehensive Plan and will ensure the preservation 
and enhancement of the agricultural economy, rural 
land use, rural neighborhoods, and rural character of 
Jefferson County.

• Development of facility will follow compliance with 
both the Zoning and Concept Plan Standards.
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COMPREHENSIVE PLAN

Encourage public entities to utilize alternative 
 and renewable energy sources, specifically solar

Enable the construction of renewable energy 
generation facilities

Consider implementation of alternative energy 
systems

Encourage the creation of and use of a variety 
of energy sources (including renewable energy)

RECOMMENDATIONS

1.

2.

3.

4.

The Comprehensive Plan recommends the following:
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• Our first priority is ensuring the safety of our workers, contractors, first responders, operators and the surrounding 
communities at each of our projects. We will develop a site-specific Emergency Response Plan (ERP) to outline 
response procedures to protect people, property, and the environment during an emergency or disaster situation. 

• The ERP is developed in coordination with Health and Safety professionals, facility operators, equipment 
manufacturers, and local first responders. We will work closely with local first responders throughout development, 
construction, and operations of the Project.

• The Project Team has had preliminary discussions with the Citizens Fire Company and the Jefferson County Emergency 
Services Agency, and will continue discussions and coordination throughout development, construction and 
operations.

• Additional training and resources will be provided to local first responders to ensure they can execute necessary 
elements related to the plan and protocols.  Mock emergency drills are often held during construction and 
operations, in coordination with first responders, to ensure readiness and validate that the ERP is effective. 

• Fires at solar farms are exceptionally rare and facilities are monitored remotely 24/7.

PUBLIC HEALTH, SAFETY AND WELFARE
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SCALE AND INTENSITY

• The scale and intensity of the Project will remain compatible with the 
surrounding land uses in terms of sound, traffic, dust, and other things 
typically involved in farming of the surrounding areas. Upon 
completion, there will be very little traffic generated by the Project. 

 
• There are no paved areas in and around the solar panel arrays. 

Furthermore, the Project will not require new sewer service, new water 
service, nor new public roads and it will not add any burden to the 
school system. 

• Suitable buffers to neighboring properties will be installed and 
maintained as required by the Jefferson County Ordinances.

• Solar will be less intrusive than a permitted residential development in 
the rural district which could develop one house lot for every 5 acres.
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LOW-IMPACT DEVELOPMENT

45

• Land use for solar will be no more intensive than the existing 
farm use.

• Low-growing vegetation is utilized to minimize mowing needs.

• Reduces herbicide use by providing spot-treatments of 
invasive/weedy species on a limited, as-needed basis.

• Decreases fertilizer and pesticide use from previous land uses.

• Allows land to remain fallow, accumulating organic materials and 
improving soil and water quality.

• Solar farm has easy access to the electrical utility grid and there 
are no new transmission lines required for the project.

• No need for public services like water or sewer.
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NEIGHBORHOOD CHARACTER
• County setback and screening requirements will be met or 

exceeded.

• Panels are mostly hidden behind vegetative screening 
resulting in minimal visual impacts.  

• No impact on public services (no new public roads, no 
sewer, no water, no added strain on public school system).

• No increased traffic post-construction.

• No additional noise generated which maintains the quiet 
feel of the surrounding agricultural community.

• Low-intensity development – consists of gravel access 
roads and naturalized perennial vegetation to create a 
meadow condition. 
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PROPERTY VALUES
• A third-party Property Impact Analysis was performed by Richard Kirkland, 

MAI.  Richard has been researching solar project impacts related to 
property values since 2008, including over 1,000 solar projects in over 25 
states.

• The analysis shows no impact on home values due to abutting or adjoining a 
solar farm as well as no impact to abutting or adjacent vacant residential or 
agricultural land where the solar farm is properly screened and buffered. 

• The criteria that typically correlates with downward adjustments on 
property values such as noise, odor, and traffic all indicate that a solar farm 
is a compatible use for rural/residential transition areas and that it would 
function in a harmonious manner with this area.

• The report noted that some of the positive implications of a solar farm that 
have been expressed by people living next to solar farms include 
protection from future residential developments or other more intrusive 
uses, reduced dust, odor and chemicals from former farming operations, 
protection from light pollution at night, it is quiet, and there is minimal 
traffic.
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HISTORICAL COMPLIANCE

• Applicant has performed a Cultural Desktop Study.

• According to the JC Historical Landmarks Commission 
(JCHLC) online maps and database, there are no Category I 
sites on, or adjacent to, the project. There is one Category II 
site within project boundaries. No solar panels nor land 
disturbance is proposed within this site’s buffer.

• A 200’ buffer has been added around all recognized JCHLC 
historic sites within the project boundaries.

• JCHLC will have 14 days to review and comment on project 
during Concept Plan Process.
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FUTURE LAND USE

• Solar farm groundcover consists of natural 
vegetation like deep-rooted fescue grass that 
improves the organic content and richness of the 
soil as the land lies uncultivated. 

• Solar farm infrastructure can be removed once 
the solar farm reaches the end of its useful life.

• The land can be restored back to its original 
state through the site restoration and 
decommissioning process.
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CONTACT INFORMATION

• Ms. Ashley Smith
• Director of Development
• ashley.smith3@enel.com

• Mr. Paul Raco
• Planner Emeritus
• pjraco.consulting@gmail.com

• Mr. Joe Knechtel
• Professional Engineer, Potesta & Associates, 

Inc.
• KJKnechtel@potesta.com
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24-2-SP Franklintown Farm Solar Project Public Comment - Index 

1. Submitted 2024-05-20 by Tom and Jan Loy 

2. Submitted 2024-08-28 by Jeffrey Albert 

3. Submitted 2024-08-28 by Barbara Milleson 

4. Submitted 2024-09-03 by Rebecca Thompson 
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Planning Department

From: Planning Department
Sent: Wednesday, August 28, 2024 9:15 AM
To: 'Barbara Milleson'
Subject: RE: Franklintown Solar Farm letter for public workshop

Good morning, 
 
Please note that our office is in receipt of your email and your comments will be included in the Planning 
Commission packet for the upcoming September 10, 2024 Planning Commission meeting. This packet will be made 
available on the County’s webpage by close of business on Friday, September 6, 2024. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning, & Zoning 
304-728-3228 
 
 
From: Barbara Milleson <barblmilleson@gmail.com>  
Sent: Tuesday, August 27, 2024 5:05 PM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Franklintown Solar Farm letter for public workshop 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
Please see my attached comments for the 9/10/24 workshop concerning the Franklintown Solar Farm Project.  



August 7, 2024

Dear Jefferson County Office of Planning and Zoning,

I am writing this letter to express my strong opposition to the proposed Franklintown Farm 
Solar Project. In addition to a conflict of interest issue, I have many concerns about this project and the 
negative impacts it will have on our community and environment.

Impact on Conserving Farm Land and Property Values: Our county is known for its natural 
beauty, open spaces and sprawling farm land. The installation of a large solar farm would significantly 
alter the visual landscape, detracting from the rural charm that many residents move to this area in 
search of. We moved to Jefferson County almost 30 years ago because we wanted a rural country life. 
Putting a solar farm on 500 acres ruins the beauty and appeal of this wonderful area. This change will 
negatively impact property values, as the solar panels and associated infrastructure will be perceived as 
undesirable by potential buyers.

Environmental Concerns: The installation and maintenance of a solar farm can have many 
adverse environmental effects. These include potential disruption to local wildlife habitats and 
alterations in land use that affect the area's extensive ecosystem. We have eagles along with a variety 
of wildlife that call this area home. Chemicals used to clean solar panels can seep into our groundwater 
and contaminate our wells and be a health hazard to residents and wildlife. 

There will be a battery storage facility on the solar farm that will include large amounts of 
lithium ion batteries. Lithium ion batteries are a serious fire hazard. If they catch on fire, as lithium ion 
batteries tend to do from time to time, like cell phones, e-bikes, etc., there is no way of putting the fire 
out, the fire department can do nothing. A solar farm battery facility caught fire last year in New York 
and it burned for three days straight due to the fact that there was no way to put that kind of fire out. 
The entire time it was burning, it released hazardous fumes into the air, which got into the land as well 
as the groundwater. 

Solar panels  become less and less effective each year, losing approximately 10-15% of their 
productivity per year. The panels only last for about 10-15 years at most and then they must be 
properly disposed of. If not, the old panels will leak hazardous chemicals  into the air, land and 
groundwater. In addition, if at any time, a panel is damaged in any way, it must be removed and 
properly disposed of quickly. Earlier this year, a hail storm destroyed all the solar panels on a solar farm 
in Texas. This led to a massive amount of hazardous material being released into the air, soil, and water. 
I do not think these environmental impacts have been thoroughly evaluated for this project.

Local Infrastructure Strain: The project could strain local infrastructure, including roads, 
drainage systems, and utilities. These potential impacts have not been adequately addressed, raising 
concerns about possible disruptions and the need for costly infrastructure improvements.

Traffic and Safety Issues: The construction phase is expected to increase traffic on local roads, 
posing safety risks for residents, especially children and pedestrians. The ongoing presence of 
maintenance vehicles could also contribute to traffic congestion and wear on our roadways.
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Noise and Light Pollution: The construction and operation of a solar farm will likely introduce 
noise pollution from machinery and equipment, which could disrupt the peaceful nature of our county. 
Additionally, once installed, the reflective properties of solar panels may cause light pollution, glare and 
excessive heat, negatively impacting the environment.

Conflict of Interest: The landowner of the proposed solar farm is a relative of a member of the 
county commission who is expected to vote on the approval of this project. This connection raises 
serious concerns about a conflict of interest and ethical implications regarding the decision-making 
process. Such a conflict must be illegal and unethical. One family member should not be permitted to 
vote or advocate for a project that would increase the wealth of another family member, at the 
community's cost.

Given these concerns, I respectfully urge the Planning and Zoning Department to reject the 
proposal for the Franklintown Farm Solar Project for the preservation of our community’s character and 
well-being.

Thank you for considering my concerns. 

Sincerely,

Barbara Milleson
Jefferson County resident since 1996
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Planning Department

From: Planning Department
Sent: Wednesday, September 4, 2024 10:06 AM
To: 'Rebecca Thompson'
Subject: RE: Public comment for Public Workshop: Solar Energy Facility Concept Plan for the 

Franklintown Farm Solar Project (File #24- 2-SP)

Good morning, 
 
Please note that our office is in receipt of your email and your comments will be included in the Planning 
Commission packet for the upcoming September 10, 2024 Planning Commission meeting. This packet will be made 
available on the County’s webpage by close of business on Friday, September 6, 2024. 
 
Thank you, 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning, & Zoning 
304-728-3228 
 
 
From: Rebecca Thompson <beccatmail@gmail.com>  
Sent: Tuesday, September 3, 2024 4:56 PM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Public comment for Public Workshop: Solar Energy Facility Concept Plan for the Franklintown Farm Solar Project (File 
#24‐ 2‐SP) 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
Please find attached a public comment for the Public Workshop: Solar Energy Facility Concept Plan for the 
Franklintown Farm Solar Project (File #24-2-SP). 
The letter is from adjoining property owners and property owners and residents within one mile. 
 
Thank you, 
Rebecca Thompson 







Joseph Terango /s/

TraF\ Terango /s/



Adjoining and adjacent property owner and resident public comment: Public Workshop: Solar 
Energy Facility Concept Plan for the Franklintown Farm Solar Project (File #24- 2-SP). 

� � 

if#t./1/f.,bara Milleson 
Adjoining Property Owners 

}I/ad! 
Jeffery Albert 
Adjoining Property Owner 

Rf��� 
Property Owner in Quail Run Subdivision 

/:!✓� Bob Thompson 
Property Owner in Quail Run Subdivision 

Danjel Thompson 
Resident in Quail Run Subdivision 

; I 

�d�4�� 
T�2t'R Vesper 
Farmer and landowner within 1 mile 

Rebecca Dorr 
Property Owner in Quail Run Subdivision 

Jeremiah Dorr 
Property Owner in Quail Run Subdivision 

Bonnie Clark 
Property Owner in Quail Run Subdivision 

Steven Lloyd �� 
Property Owner in Quail Run Subdivision 

�� 
Benjamin Ashlock Leah Lloyd � � 
Property Owner in Quail Run Subdivision Property Owner in Quail Run Subdivision 

�V�J2-
Dana Ashlock 
Property Owner in Quail Run Subdivision Property Owner in Quail Run Subdivision 

Jane and Kevin Paradis t:::::e,j}v----
Property Owner in Quail Run Subdivision Property Owner in Quail Run Subdivision 
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Adjoining and adjacent property owner and resident public comment: Public Workshop: Solar 
Energy Facility Concept Plan for the Franklintown Farm Solar Project (File #24- 2-SP). 

� 
Mark Maloney 0L--
Property Owner in Quail Run Subdivision Property Owner in Quail Run Subdivision 

JJvl0-9� Lisa Maloney 
Prope11y Owner in Qum Run Subdivision 

�� 
Beth Liber 
Property Owner in Quail Run Subdivision 

!f /:;.21({:(,�y ;f(__ Gloria Rouden 
Resident in Quail Run Subdivision Property Owner in Quail Run Subdivision 

Carndyn Maloney 
Resident in Quail Run Subdivision 

Laurice Berry
Adjoining Property Owner 

i:x::,� 
Property Owrter in Quail Run Subdivision 

Shawn Payton Chaney 
Adjoining Property Owner
Executor to the Estate of M. Payton

��· Larry �rs � David Clark 
Property Owner in Quail Run Subdivision Property Owner in Quail Run Subdivision 

��Thomas Wielgosz Dana Clark 
Property Owner in Quaii Run Subdivision Property Owner in Quail Run Subdivision 

Property Owner in Quail Run Subdivision 

ck�Jw 
Larry Shro t 
Property wner in Quail Run Subdivision 
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James L. and Gloria L. Groves
Adjoining Property Owners











Staff Report 
Jefferson County Planning Commission Meeting 

September 10, 2024 

Rocky Ridge, Phase 2 Extension Waiver Request (File: 24-25-PCW) 

Page 1 of 3 

 

Item #4: Waiver from Section 24.118 of the Subdivision Regulations to extend the timeframe to bond 
and record the final plat for Phase 2 of the Rocky Ridge Subdivision to December 31, 2024. 

Owner: Townhomes Rental, LLC, LLC 

Consultant:  P.J. Raco Consulting LLC / Attn: Paul Raco 

Parcel Information 
& 

Zoning District: 

Vacant Lot - Hospice Lane, Kearneysville, WV  25430  
Parcel ID: 070001001A0RES; Size: ~7.6 acres 

Zoning District: Residential-Light Industrial-Commercial 

 
Surrounding 
Zoning: 

West & North: Berkeley County, WV & Rural; East: Residential-Light 
Industrial-Commercial; South: Rural & General Commercial 

Proposed Activity 
Full Project: Major Subdivision consisting of 132 townhouse units and a mini 
storage facility that includes boat and RV parking area/storage. 
Portion of this Project that is subject to this Request: Phase 2 (54 Townhome Lots) 

Approvals: 

Zoning Map Amendment 
08/28/14: County Commission approved a rezoning request from Rural to 

Residential-Light Industrial-Commercial (File Z14-01) 
Rocky Ridge Subdivision & Storage Facility (File 19-7-SD) 
07/09/19: PC approved Concept Plan 
09/08/20: PC approved Preliminary Plat & Commercial Site for full development. 
02/01/22: Final Plat for Phase 1 recorded in PB 26, PG333 
03/18/24: Staff approved Phase 2 Final Plat - parcel subject to this request 

Waivers/ 
Variances: 

12/10/19: PC approved a waiver of the requirement for an Archaeological 
Study (File 19-18-PCW). 

09/08/20: PC approved waiver to allow the grade to exceed 8% for the 
driveway to the mini storage units (File 20-5-PCW). 

Berkeley County, WV 
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Rocky Ridge, Phase 2 Extension Waiver Request (File: 24-25-PCW) 
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Introduction and Summary of Request 

The Final Plat for Phase 2 of the Rocky Ridge 
Subdivision was approved by Staff on March 18, 
2023. Per Section 24.118 of the Subdivision and 
Land Development Regulations, the applicant is 
required to record the final plat, together with 
any deed restrictions as may be required, by 180 
days after approval. The Subdivision Regulations 
also say that approval becomes void if is not 
recorded within the 180 day period. 

As discussed in the application, since the time of 
staff approval, the applicant has been working on 
securing the bond which is required prior to 
recordation. The 180 days from approval falls on 
September 14, 2024. The applicant anticipates 
having the bond secured fairly soon, but in order 
to ensure that the approval doesn’t expire, have 
requested an extension of time for bonding and 
recordation until December 31, 2024. 

It should also be noted that Section 24.118 of the 
Subdivision Regulations specifically states that 
the Planning Commission may grant a waiver to 
the 180 day period provision pursuant to the 
waiver process. 

Waiver Requirements 

Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria: 

(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature; 

(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents; 

(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and 

(4) That the waiver if granted will result in a project of better quality and/or character. 

The applicant has addressed these criteria in their application and have noted that this waiver request to 
extend the bonding and recording of the Preliminary Plat until December 31, 2024 does not change any 
other standards or other requirements of approval for this project.  



Staff Report 
Jefferson County Planning Commission Meeting 

September 10, 2024 

Rocky Ridge, Phase 2 Extension Waiver Request (File: 24-25-PCW) 

Page 3 of 3 

 

Staff Comments/Recommendation  

Staff concurs that this waiver request will not impact the design of the project and is not a request to vary 
any standards or requirements found in the Subdivision Regulations.  

The purpose of the Subdivision and Land Development Regulations is to “facilitate the County 
Government’s review of proposals for development of land either by subdivision plat or site plan, to 
ensure that proposed subdivision plats or site plans meet the standards of the Jefferson County Zoning 
Ordinance and satisfy the legal requirements of the State and County for the subdivision and 
development of land, and to promote efficient and attractive development in a manner that reduces off- 
site impacts.” This waiver request is not a request to vary any of the Regulations standards other than the 
length of time to bond and record the Phase 2 of the Final Plat. 

The granting of this waiver will allow the Phase 2 Final Plat to remain valid while the applicant continues 
to secure the required bond before recordation can happen. Therefore, Staff recommends granting the 
requested waiver to extend the approval period for the Phase 2 Final Plat and require bonding and 
recordation by December 31, 2024. 





Updated 09/09/22 Planning Commission Waiver Application Page 1 of 2 

Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, West Virginia 25414 

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

Planning Commission Waiver Request 
Waivers must comply with Division 24.300 of the 2008 Subdivision Regulations, as amended. 

Property Owner Information 
Owner Name: 
Business Name: 
Mailing Address: 
Phone Number: Email: 

Applicant Contact Information 
Applicant Name: Same as owner:  
Business Name: 
Mailing Address: 
Phone Number: Email: 

Consultant Information 
Name: 
Business Name: 
Mailing Address: 
Phone Number: Email: 

Physical Property Details 
Physical Address: Vacant Lot:  
Tax District: Map No: Parcel No: 
Parcel Size: Deed Book: Page No: 
Zoning District: 

On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended 
construction or land use and indicate building setbacks, size, and height. Identify existing easements, 
roads, buildings, structures, or land uses on the property. Sign and date the sketch. 

 Included  Not applicable (include a vicinity map if a sketch is not applicable) 
What Section of the Subdivision Regulations and year of the Regulations are you requesting to Waive? 

Briefly Describe the Nature of Your Waiver Request: 

File #:  
Mtg Date:  

Date Rec’d:  
Fees Paid:  

Staff Int:  
List of Adjoiners:  

24-25-PCW

08/20/24
.$150
jth

09/10/24



Updated 09/13/18 Planning Commission Waiver Application Page 2 of 2 

Explain how the design of the project will provide public benefit in the form of reduction in County maintenance 
costs, greater open space, parkland consistent with the County Parks Plan or benefits of a similar nature. 

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the 
rights of adjacent property owners or residents. 

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance. 

Explain how the waiver, if granted, will result in a project of better quality and/or character. 

By signing this application, I give permission to the Planning and Zoning Staff to conduct a site visit for the purpose of 
taking photos for the Planning Commission staff report. The information given is correct to the best of my knowledge. 

Property Owner Signature Date Property Owner Signature Date 

Notification Requirements 
The subject parcel shall be posted with a minimum of one 28” x 22” placard at least 14 days prior to the 
public hearing. The placard(s) will be prepared by the Staff and posted by the applicant. Adjacent property 
owner name and address information shall be provided by the applicant so that notification letters can be 
mailed by Staff least 14 days prior to the public hearing. 

Public Hearing Date Date Placard Posted Date Adjoiners Mailed 

Planning Commission Determination 
Approved   Denied   Date:  ____ / ____ / ____ 

Mobile User



Rocky Ridge Phase 2 Final Plat 
Waiver Request for Extension to Record 

Townhome Rentals LLC 
Sections: 24.118 

Jefferson County Subdivision and Site Development Ordinance 
August 20, 2024 

 

Brief Description: 
 
This provision requires a Final Plat to be Bonded and Recorded within 180 days of its approval.  
The Final Plat was approved by Staff on March 18, 2023, and therefore 180 days from approval 
falls on September 14, 2024.  The Applicant received their Bond Amount approved by the 
County on March 4, 2024.  Since then, the Applicant has been working on securing the bond in 
excess of a million dollars.   
 
During this time period, the Applicant was also in the process of getting a bond released for a 
nearby project that was going to be utilized for this project.  That release process got a bit 
longer than anticipated but was released by the County in July.  So, the paperwork is working its 
way through the bank to secure the new bond for Rocky Ridge Phase 2.  While we thought it 
would be completed by September 14, the Staff asked us to consider filing for an extension in 
case it would not be completed.   
 
There has been no changes in the Subdivision Ordinance or proposed for the Ordinance since 
the Final Plat was approved.  Also, the Bond Figure approved uses the most current Unit Cost 
Form by the County Engineering Department.  Therefore, there will be no harm by extending 
the date until the end of this year. 
 
Note that this is one of the few sections of the Subdivision Ordinance that says specifically that 
the PC can grant a waiver to extend the period of time to record. 
 
Accordingly, the Applicant is asking until December 31, 2024, to submit the security/surety for 
this bond in order to record the Plat. 
 



Rocky Ridge Phase 2 Final Plat 
Waiver Request for Extension to Record 

Townhome Rentals LLC 
Sections: 24.118 

Jefferson County Subdivision and Site Development Ordinance 
August 20, 2024 

Four Criteria: 

1. Explain how the design of the Project will provide public benefit in the form in the
reduction of Public maintenance costs, greater open space, parkland consistent with the
County Park Plans or benefits of a similar nature;

The project is in an area that is identified as the Route 9 Preferred Growth Area.  This
area was established in the Envision Jefferson 2035 Comprehensive Plan.  The PGAs are
for the development of high density residential, commercial, and office projects.  This
project was approved under the current subdivision ordinance and that ordinance has
not been amended since that approval.   This property is zoned for the approved uses
and this project is one of more affordable housing in the form of Townhouses and mini-
storage units to provide storage for these houses, as well as the residents in the area.

The project meets the standards for open space and parkland.  These areas will be
privately maintained and will have no public maintenance cost.  Much of the open space
is in the areas around this second phase.

Granting the waiver will allow the project to move forward and will generate a great
deal of taxes and impact fees for the County.

2. Explain how the waiver, if granted, will not adversely affect the public health, safety and
welfare or the rights of adjacent property owners or residents;

The granting of the waiver will have no effect on the public health, safety or welfare of
the neighbors or adjacent property owners.  The waiver is to allow time to finish the
bonding arrangements.  This provision was established to prevent developers from
getting projects approved and then not recording them, which created problems
especially when ordinances were changed prior to being recorded.  In this case, the
ordinances and zoning are the same and the bonding amounts remain the same.  If this
waiver is not approved, the developer would have to resubmit the exact same Final Plat
which would serve no purpose other than to take up Staff time.



3. Explain how the waiver, if granted, will be keeping with the intent and purpose of this 
ordinance; 
 
As stated previously, the intent of this provision is so Final Plats do not surface years 
later because they were not recorded.  That problem became more complicated when 
ordinance standards were changed over those years.  In this case, the Zoning is still the 
same, the ordinances have not been amended, and even the Bonding Unit Costs have 
remained the same.  So, as soon as the project is bonded, it will be recorded.  The 
applicant is just asking for a three month extension to submit that bond.  The necessary 
final copies of the final plat are already in the office.   
 
The intent of the ordinance is met since the standards have not changed, but more 
particularly because if the waiver is not granted, then the applicant will have to 
resubmit the exact same plat for the staff to approve.  This would be punitive since 
nothing would change on the approval or bond. 
 

4. Explain how the waiver, if granted, will result in a project of better quality and/or 
character; 

 
If granted, the project will be of the exact same character and quality as what is already 
approved.  There will be no change.  The project will continue with obtaining a bond and 
recording the plat for a townhouse project in a preferred growth area.  This townhouse 
project serves an area of Jefferson and Berkeley Counties for people who may not be 
able to obtain and/or maintain a single family detached home. 
 
Accordingly, the Applicant respectfully asks that the Planning Commission approve the 
waiver so that the process can continue the bonding process to record this final phase 
of Rocky Ridge.  Thank you for your consideration. 



Rocky Ridge Phase 2 Final Plat 
Waiver Request for Extension to Record 

Townhome Rentals LLC 
Sections: 24.118 

Jefferson County Subdivision and Site Development Ordinance 
August 20, 2024 

Adjoining Properties: 

Parcel ID: 07 1000200000000 
Tax Year: 2025 
Deeded Owner: ILA PROPERTIES INC 
C/O: 
Owner Address: 4115 CHARLES TOWN RD 
City: KEARNEYSVILLE 
State: WV 
Zip: 25430 

Parcel ID: 07 1000100030000 
Tax Year: 2025 
Deeded Owner: HOSPICE OF THE PANHANDLE INC 
C/O: 
Owner Address: 330 HOSPICE LN 
City: KEARNEYSVILLE 
State: WV 
Zip: 25430 

Parcel ID: 07 1000100010000 
Tax Year: 2025 
Deeded Owner: TOWNHOMES RENTAL LLC 
C/O: 
Owner Address: 4115 CHARLES TOWN RD 
City: KEARNEYSVILLE 
State: WV 
Zip: 25430 
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JEFFERSON COUNTY PLANNING COMMISSION 
September 10, 2024 

PLANNING COMMISSION SUBMISSION DEADLINE POLICY 

In an effort to maintain the effective handling of applications processed through the Office of Planning 
and Zoning and follow the intent of the Subdivision and Land Development Regulations, the Jefferson 
County Planning Commission hereby sets the following requirements for applications submitted on a 
Friday.  

1. The deadline to submit an application on a Friday in person or digitally is 4:00 pm.

2. If an application is submitted after 4:00 pm it will be considered submitted for processing
on the following business day. Should an applicant give advance notice that they will be
submitting an application on a Friday and the application is not received until after 4:00
pm, this policy will still apply and the application will be considered submitted for
processing on the following business day.

This policy goes into effect 30 days following approval by the Planning Commission. 

To promote public awareness, the Office of Planning and Zoning staff will include this Policy in My 
Government Online messaging to applicants, pre-proposal conference memos, and other correspondence 
with applicants as appropriate, informing them of the new policy. Staff will provide said notice for a 
period of 90-days following the approval of this policy. 

Questions about the policy may be addressed to the Office of Planning and Zoning at (304) 728-3228 or 
in person at 116 East Washington Street, Charles Town, West Virginia 25414. 

By Order of the Jefferson County Planning Commission 
Mike Shepp, President 

Draft





Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

Planner’s Memorandum 
Planning Commission Meeting 

September 10, 2024 
1) Department of Engineering, Planning and Zoning County Offices Contact Information  

BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org 
IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org 
ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org 
PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org 
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org 

2) Upcoming PC meetings  
 Next Regular meeting date: October 8, 2024  

o 7:00 pm Planning Commission Meeting 

The following dates relate to the adoption of the 2045 Comprehensive Plan: 

 The deadline for written comments regarding the draft Comprehensive Plan was 
September 6th, 2024. Staff will make all of the written public correspondence available 
online prior to the September 17th Review Session. 

 2045 Comprehensive Plan Planning Commission Review and Final Direction to staff: 
September 17, 2024  **set time** 

 After the 2045 Comprehensive Plan is recommended to the County Commission for 
consideration and adoption, the Planning Commission is required to present the 
recommended Comprehensive Plan to the County Commission at the first meeting of the 
County Commission following the submission of the recommended comprehensive plan 
(per WV Code 8A-3-7b).  

 After the presentation of the recommended 2045 Comprehensive Plan by the Planning 
Commission to the governing body and prior to adoption, the governing body shall hold a 
public hearing after giving notice (WV Code 8A-3-7c). Within the latter of ninety days or 
three scheduled meetings after the submission of the recommended comprehensive plan to 
the County Commission, the County Commission must act by either adopting, rejecting or 
amending the 2045 Comprehensive Plan (WV Code 8A-3-8).  

mailto:planningdepartment@jeffersoncountywv.org
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