AGENDA
Jefferson County Planning Commission
Tuesday, June 14, 2016, 7:00 PM

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town.

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed.

1. Approval of the minutes from the following Planning Commission Meetings:

e April 12, 2016
e May 17, 2016

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the
agenda or items that are not open for public comment. Items not open for public comment will be so
noted.

3. Request for postponement.

4. Public Hearing: Request by applicant Uvilla United Methodist Church (PCW#16-03) for a waiver from
Appendix B, Section 2.3 (B) of the Subdivision Regulations which requires that a non- residential
subdivision entrance apron be constructed of WWF reinforced 3,000 psi Portland cement concrete. The
applicant is proposing to utilize the existing asphalt entrance apron and is also asking for a waiver from
the entrance width limit requirement. The property is designated as Tax District: Shepherdstown (09);
Tax Map: 20; Parcel: 13; Zoned: Rural (R); Owner/Developer: Uvilla United Methodist Church.

5. Public Hearing: Request by applicants John R. & Judy L. Shea (PCW#16-04) for a waiver from
Section 20.201(A) 2 of the Subdivision Regulations which requires lots in the Rural District to access a
road right-of way having a width of 50°. The property is designated as Tax District: Kabletown (06);
Tax Map: 16; Parcel 16.4; Zoned: Rural (R); Owner/Developer: John R. & Judy L. Shea.

There is no public comment for the remaining items.

6. Review and Possible action on the proposed text amendment to multiple sections of the Jefferson
County Zoning and Land Development Ordinance (ZTA 16-01) heard at the Public Hearing held on
May 17, 2016. This text amendment proposes to replace the current nontraditional zoning ordinance
with a traditional zoning ordinance by eliminating the DRS/LESA CUP Process (Articles 6 and 7) and
replacing it with a traditional Principal Permitted and Conditional Use process; proposes to increase the
density provisions of the Rural Zoning Cluster Development Provisions in Section 5.7; and proposes
related rural land use amendments throughout the Ordinance.

7. Reports from Legal Counsel and legal advice to the Planning Commission.
a) Active Litigation:

e Far Away Farms: Report on legal action in Jefferson County Circuit Court, Case # 11-C-325
Possible Executive Session.

e Shiloh Citizens Association: Report on legal action in Supreme Court, Docket #15-1031
Possible Executive Session.

8. Director’s Report.
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9. President’s Report.
10. Actionable Correspondence.
11. Non-Actionable Correspondence.

All files are made available for public review Monday through Friday, 9:00 AM to 5:00 PM (excluding
Holidays). The Planning Commission welcomes written comments at any time. Submitting a document no
later than the Thursday before a scheduled meeting will provide the Commission an advanced opportunity to
review your comments prior to the meeting. Please note that documentation and exhibits submitted at a
Planning Commission meeting are retained as part of the official record. Feel free to submit your comments
to office of the Departments of Planning and Zoning.

Any party desiring a transcript of these proceedings will be responsible for providing a competent
stenographer at their own expense. Minutes, video and/or audio recordings of past meetings, the Jefferson
County Subdivision Regulations, Zoning Ordinance and Comprehensive Plan, as well as any working
proposed amendments are located on the Departments page within the County’s website at
www.jeffersoncountywv.org. Minutes and audio recordings of older meetings that are not on the County’s
website are available for review in the office.
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DRAFT
Jefferson County Planning Commission
April 12, 2016

The Jefferson County Planning Commission met on April 12, 2016 with the following Commission
members present: Mike Chapman, President; Wade Louthan, Vice President; Donnie Fisher,
Secretary; Steve Stolipher, Gary Phalen, Dick Childs, Eric Bell, and new Planning Commission
member J Ware. Staff members present included Jennie Brockman, Director of Planning and Zoning;
Lydia Lehman, Assistant Prosecuting Attorney; Jonathan Saunders, County Engineer; and Rhonda
Greenholtz, Planning Clerk

Mr. Gene Taylor was absent without prior notification.
Mr. Mike Chapman called the meeting to order at 7:00 PM.
1. Approval of the minutes from the following Planning Commission Meetings
e March 8, 2016
e March 24, 2016
The minutes were approved with no objections
Mike Chapman took a moment to welcome new Planning Commission member J Ware.
2. Citizen Communications. None.
3. Request for postponement: None

4. Public Workshop: Concept Plan for Charles Town Self Storage (File: S16-01). The property is
located at 257 Keyes Ferry Road in Charles Town. The proposed project is for the construction of a
37,500 square foot self-storage facility to be located to the east of an existing storage facility. The
property is designated as Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.3; Zoned:
Residential-Light Industrial-Commercial (RLIC); Owner/Developer: CTSS, LLC.

Mr. Steve Stolipher and Mr. Donnie Fisher recused themselves from the following agenda item.

Ms. Brockman gave an overview of the project and presented the staff report. Ms. Brockman stated
that this project has recently received approvals of variance requests from the Board of Zoning
appeals to reduce rear and side yard setbacks from 50’ to 25’ (ZV16-05) and a request from
Appendix B to reduce the rear setback from 50’ to 25’ for the existing bowling alley to
accommaodate a proposed lot line adjustment (Z\V16-06)

Ms. Brockman stated that, based on the Subdivision Regulations, the Site Plan can process as a
Minor Site Plan.

Ms. Kristen Stolipher, Gordon, representative for the applicant stated the only additional information
she could provide is that the travel aisles have been increased and they have received approvals from
the Addressing Department and the Fire Department.

Mr. Mike Chapman opened the floor for public comment. No public comment was made. Mr.
Chapman closed the floor to public comment.

Mr. Dick Childs made a motion to approve the Concept Plan. Mr. Gary Phalen seconded the motion.
A vote was taken which carried unanimously.

5. Public Hearing: Request by applicant Jefferson County Development Authority (PCW#16-02) for a
waiver from Section 21.402D of the Subdivision Regulations which requires that no permanent
encroachments, structures or fences be placed within any easement area. The applicant is proposing to
install shrubs and a chain link fence in the water easement and sewer easement in two separate locations
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on the site. The property is designated as Tax District: Charles Town (02); Tax Map: 1; Parcels: 102 &
103; Zoned: Industrial Commercial (IC); Owner/Developer: Jefferson County Development Authority.

Mr. Fisher re-entered the meeting. Mr. Stolipher and Mr. Chapman recused themselves from this
agenda item. Vice President Wade Louthan presided over this portion of the meeting.

Ms. Brockman presented the staff report stating the Staff supports the concept proposed in the
original site plan in which landscaping meeting the County’s requirements is proposed along the
edge of the stormwater management easement and, therefore, supports the requested waiver which
allows this landscaping and fencing to cross the utility easements in conformance with the
provisions that the utility companies put on the easement encroachment.

Ms. Kristen Stolipher, Gordon, applicant for the representative, stated that two additional crossings
would be required in addition to the ones shown on the plan provided. These crossings relate to the
fencing on the northern property line adjacent to James Burr Boulevard. The Public Service District
(PSD) and Jefferson Utilities (JUI) have approved these proposed crossings areas. Landscaping in
these areas are to have shallow rooted shrubs and the fence posts are to be located on each side of
the easement. The ownership of the property now belongs to Decker Holdings, LLC.

Mr. Louthan opened the floor to public comment. No public comment was made. The floor was
closed to public comment.

Mr. Gary Phalen made a motion to approve the waiver. Mr. Louthan seconded the motion. A vote
was called for and passed unanimously.

Mr. Stolipher and Mr. Chapman re-entered the meeting.
Mr. Chapman presided over the rest of the meeting

6. Mr. Martin Burke, Historic Landmark Commission (JCHLC), gave a PowerPoint presentation to
update the Planning Commission members on the status of the JCHLC’s Historic Resources
mapping efforts as well as the status of the Commission’s proposed Zoning Ordinance amendments
based on the goals and recommendations in the Envision Jefferson 2035 Comprehensive Plan.

7. Planning Commission Work Session (continued): Discussion on the Envision Jefferson 2035
Comprehensive Plan recommendations regarding modifications to the LESA/Conditional Use Permit
provisions of the Jefferson County Land Development and Zoning Ordinance as well as
modifications to the Cluster Subdivision provisions of the Rural zoning district (ZTA16-01).

Ms. Brockman provided an overview of the revisions to the proposed text amendment as
recommended by the Planning Commission on March 24, 2016. Previous revisions from the March
24, 2016 meeting were reviewed and approved with two exceptions.

e Page 24 of 130 Definition of Green Space. The last sentence in the definition previously
deleted shall remain. “Green space may include open space as defined herein”.

e Page 74 of 130 Section 5.7 D2(C). “Maximum [ot size shall be 3 acres”. Mr. Stolipher
made a motion to delete this sentence. Mr. Eric Bell seconded the motion. A vote was
taken which carried unanimously.

A Public Hearing for this item will be held at the next Planning Commission meeting
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8. Reports from Legal Counsel and legal advice to the Planning Commission.
a) Active Litigation:

e Far Away Farms: Report on legal action in Jefferson County Circuit Court, Case # 11-C-325
Possible Executive Session. None

e Shiloh Citizens Association: Report on legal action in Supreme Court, Docket #15-1031
Possible Executive Session. None

9. Director’s Report.
e Department Reorganization

e Pending Zoning Ordinance and Subdivision Regulation Amendments
e Upcoming PC meeting

o The Planning Commission meeting scheduled for May 3, 2016 was cancelled due
to lack of Agenda Items. A special called meeting will be held on May 17, 2016
for a Public Hearing relating to the proposed Text Amendments to multiple
sections of the Jefferson County Zoning and Land Development Ordinance (ZTA
16-01).
10. President’s Report.
11. Actionable Correspondence.

12. Non-Actionable Correspondence.

Mr. Mike Chapman motioned to adjourn the meeting at 8:45 PM.
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DRAFT
Jefferson County Planning Commission
May 17, 2016

The Jefferson County Planning Commission met on May 17, 2016 with the following Commission
members present: Mike Chapman, President; Wade Louthan, Vice President; Donnie Fisher,
Secretary; Steve Stolipher, Gary Phalen, Eric Bell, Dickie Childs, and J Ware. Staff members present
included Jennie Brockman, Director of Planning and Zoning; Lydia Lehman, Assistant Prosecuting
Attorney; Alex Beaulieu, Project/Office Manager

Mr. Gene Taylor was absent with prior notification.
Mr. Mike Chapman called the meeting to order at 7:00 PM.
1. Citizen Communications. None.

Mr. Mike Chapman stated that each speaker is allotted 5 minutes due to the vast nature of the subject.
Several written comments had been received by the Planning Commission prior to the start of this
meeting. The record will remain open for two (2) weeks from this date to allow the submission of
further written comments on this item. Comments are to be received no later than close of business on
May 31, 2016. Mr. Chapman stated that this meeting is not an interactive session. The Planning
Commissions role is to accept Public Comment only on Agenda Item 2.

Mr. Mike Chapman opened the floor to Public Comment. No Public comment was had. Mr. Chapman
closed the floor to Public Comment.

2. Public Hearing: Proposed text amendment to multiple sections of the Jefferson County Zoning and
Land Development Ordinance (ZTA 16-01). This text amendment, in accordance with WV Code §8A-
7-13, proposes to replace the current nontraditional zoning ordinance with a traditional zoning
ordinance by eliminating the Development Review System (DRS) based on the Land Evaluation and
Soils Assessment (LESA) Conditional Use Permit (CUP) Process (Articles 6 and 7) and replacing it
with a traditional Principal Permitted and Conditional Use process. The proposed Zoning Ordinance
text amendment further propose changes to the Rural Zoning Cluster Development Provisions in
Section 5.7 and proposes related rural land use amendments throughout the Ordinance. The amendment
is the proposed implementation of a key concept throughout the Envision Jefferson 2035
Comprehensive Plan, adopted in February, 2015, which states “This Plan proposes a higher density
cluster provision rather than allowing rural residential developments via the Land Evaluation Site
Assessment (LESA) system/Conditional Use Permit (CUP) process; and to allow the use of the a more
traditional CUP process in the Rural District for non-residential uses which are compatible in scale and
intensity with the rural environment and that pose no threat to public health, safety, and welfare.”

Ms. Jennifer Brockman gave a brief summary of the proposed text amendment. Ms. Brockman stated
that this is the Public’s opportunity to comment on this amendment.

Mr. Chapman opened the floor to Public Comment.

Mr. Joseph Hankins, Chair, Conservation Committee for the Potomac Valley Audubon Society (PVAS)
spoke, requesting that a new rural principal permitted use and definition be added to the ordinance for
environmental education facilities. Mr. Hankins comments were submitted to the Planning Commission
in writing and attached to this record.

Ms. Sarah Lambert, Architect in Shepherdstown and a member of the Jefferson County Historic
Landmarks Commission spoke regarding the proposed 75’ height in the Rural District and regarding the
proposed large gas stations in the Rural district. She also requested that the Commission consider
allowing detached accessory dwelling units to allow an alternative to nursing homes for elderly family
members. The Jefferson County Historic Landmark Commission also submitted written comments that
were entered into this record.
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Mr. Martin Burke, Chair for the Jefferson County Landmarks Commission, spoke regarding additional
definitions the JCHLC is proposing be added to the Ordinance; proposed language explaining the
powers and duties of the JCHLC; requesting that an incentive be provided in the Rural cluster
provisions for additional units in exchange for greater acreage in preservation; and requesting a section
related to adaptive reuse of structures. Written comments detailing all of the JCHLC’s comments were
submitted as one letter to the Planning Commission.

Mr. Mark Dyck, Gordon & Associates spoke regarding the proposed term “greenspace”; requesting
more empirical standards for consideration of traditional conditional uses; requesting a change in the
non-residential setback requirements; and questioning certain uses in Appendix C, “Principal Permitted
and Conditional Uses Table". Written comments were submitted via an email by Mr. Dyck and made
part of this record.

Ms. Jennifer Brockman read aloud the names from whom written comments were received by others
not present at this meeting but were made part of this record.

Mr. Mike Chapman closed the meeting to Public Comment stating that written comments will still be
accepted as stated above at the beginning of the meeting.

Mr. Stephen Stolipher made a motion to put all the written comments that will be received in the next
weeks into the packet for the next regular scheduled Planning Commission meeting to be held on June
14, 2016.

Mr. Wade Louthan seconded the motion.

Ms. Jennifer Brockman stated the comments received will be put into a matrix form to be presented at
the next meeting.

A vote was taken on the motion which carried unanimously.

Ms. Jennifer Brockman gave an update on the status of the Draft Campground Regulations. A brief
discussion ensued.

Mr. Mike Chapman motioned to adjourn the meeting at 7:36 PM.
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Staff Report

Jefferson County Planning Commission Meeting

June 14, 2016

Uvilla United Methodist Church (PCW#16-03)

Public Hearing: Request by applicant Uvilla United Methodist Church (PCW#16-03) for a waiver from
Appendix B, Section 2.3 (B) of the Subdivision Regulations which requires that a non- residential
subdivision entrance apron be constructed of WWEF reinforced 3,000 psi Portland cement concrete. The
applicant is proposing to utilize the existing asphalt entrance apron and is also asking for a waiver from the
entrance width limit requirement.

APPLICANT: Ted Shiltz, Trustee, Uvilla United Methodist Church
OWNER: Same as above
DEVELOPER: Same as above

SURVEYOR/ENGINEER:

Kimberly J. Petrucci, P.E.

PROPERTY LOCATION:

4179 Shepherdstown Pike Shenandoah Junction, WV 25442

LEGAL DESCRIPTION &
ZONING MAP
DESIGNATION:

Tax District: Shepherdstown (09); Tax Map: 20; Parcel: 13
Size: 2.023 Acres

ZONING DISTRICT: Rural

SURROUNDING North: Rural East: Rural

PROPERTIES: South: Rural West: Rural

APPROVED ACTIVITY | Church

APPROVALS:
08-12-2014: Approved Lot Line adjustment.

ZV15-15 06-25-2015: Elimination of the front, side and rear landscaping buffer for
the addition of a Fellowship Hall.

S15-01 03-08-2016: Received Minor Site Plan approval.
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Jefferson County Planning Commission Meeting
June 14, 2016

Background
Uvilla United Methodist Church is a small church located at 4179 Shepherdstown Pike (WV 230)

within the Rural (R) zoning district. In August of 2014 Parcel 13 (Parcels A, B & C) and Parcel
19.0002 were combined to create the existing 2.023 acre parcel recorded in Deed Book 1144 Page
548.

The Request

The applicant is seeking a waiver from Appendix B, Section 2.3 (B) of the Subdivision Regulations
which requires that a non- residential subdivision entrance apron be constructed of WWF reinforced
3,000 psi Portland cement concrete. The applicant requests approval to utilize the existing asphalt
entrance in lieu of constructing a concrete apron. WVDOH defers to the Departments of Planning and
Zoning as the concrete apron is a requirement of Jefferson County. The applicant is also requesting a
waiver of the minimum entrance requirement from 35’ to 50°.

Waiver Requirements:

In order to grant a variance the following four criteria must be met. The comments below the criteria
are the staff’s comments related to the criteria:

The design of the project will provide public benefit in the form of reduction in County
maintenance cost, greater open space, parkland consistent with the County parks plan, or
benefits of a similar nature.

The requested waivers have no relationship to this criterion and therefore it does not need to be
considered in this case.

The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights
of adjacent property owners or residents.

Provided the DOH and Jefferson County Engineering Department have no issues with the location
and/or size of the proposed driveway entrance and do not believe that it creates a safety issue,
Planning staff is not opposed to the proposed waivers.

The waiver, if granted, will be in keeping with the intent and purpose of these Regulations.

Ultimately the purpose of the Regulations is to ensure that proposed site plans meet the standards of
the Zoning Ordinance and satisfy the legal requirements of the State and County, to promote
efficient and attractive development in a manner that reduces off-site impacts, and to ensure that
proposed development will be, adequately supported by infrastructure. The requested waiver does
not seem contrary to these purposes from a planning perspective.

The waiver, if granted, will result in a project of better quality and/or character.

Approval of the requested waivers allows the applicant to use a driveway entrance that is already
constructed

Staff Recommendation

The Departments of Planning and Zoning defer to the Engineering Department regarding the waiver
requests for the concrete apron.
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Engineering Report

Uvilla United Methodist Church
Waiver for Concrete Apron
06/14/2016

Request:

Uvilla United Methodist Church is requesting a waiver from the requirements of the
JEFFERSON COUNTY SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
(2008), Appendix B, Section 2.3.B.5, Site Development Access to Public Roads.

Section 2.3.B.5

Site development access drives to subdivision streets and public roads shall
have a concrete entrance apron, as follows:

Full width of the driveway x 25’ long x 6" depth with WWF Reinforced
3,000 psi Portland Cement Concrete and 4" of base stone. The apron
shall be designed to carry the loads imposed by the anticipated vehicular
traffic.

The applicant is requesting a waiver from the concrete apron standard, and to be able
to utilize the existing asphalt pavement that meets standard in section 9.5, Parking
Area, Entrance and Internal Driveway Paving. In previous waiver, the concrete apron
was replaced by this asphalt standard.

Section 9.5

A. Site Development parking lots, entrances and internal driveways for use by
the public shall be bituminous asphalt or concrete paved. Paving sections
shall be approved by the Engineer. The minimum acceptable bituminous
asphalt paving section is as follows:

1 %" Bituminous Concrete Surface Course
2 4" Bituminous Concrete Base Course
9" Graded Aggregate Base Course (placed in 2 lifts)

Heavier pavement sections may be required by the County Engineer. The
consulting engineer shall take into consideration the soil subgrade strength
and load bearing capacity and the type of traffic loads anticipated in preparing
the concrete or bituminous asphalt pavement section design.



Findings:

Around 2004, the WVDOH did a realignment project for Route 230 which had
improvements to the Uvilla United Methodist Church parking area. The improvements
were an asphalt entrance apron of 10’ by 50’ with 10’ fillet radii and a parking area of 30’
by 50°. The cross-section of asphalt placed was 1” of wearing course, 4” of base 1, 9"
of stone, and 6” of compacted subgrade which exceeds the asphalt standard cross-
section in Section 9.5.

The applicant will not be utilizing the entire existing asphalt apron. The asphalt apron
would be reduced to 28’ wide and 25' long with 35’ fillet radii as shown on sheet 1 of the
approved site plan.

The pavement appears to show no signs of failure. See attached photos from the
applicant.

Conclusion:

The applicant is requesting that the required concrete entrance be replaced by the
existing asphalt pavement with the cross-section that the WVDOH provided. Due to
existing apron showing no sign of failure, Engineering recommends approval to this
waiver if the access is limited to light vehicles.

However, concrete entrance aprons should remain the standard for all site development
and this is an exception due to the existing entrance.
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JEFFERSON COUNTY, WEST VIRGINIA Staff Initials: ﬂ .

Departments of Planning and Zoning Sketch Received: __

116 East Washington Street, P.0. Box 338 List of Adjoiners: _ _

Charles Town, WV 25414 Fees Paid: /(0.0 ¢
www.jeffersoncountywv.org/govemment/departments/planning-and-zoning-department.html
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
Waiver Request

Note: Waivers from the 2008 Amended Subdivision Regulations must comply with Division 24.300 of the Subdivision Regulations.

Sketch on a separate sheet of paper the shape and location of lot. Show the location of the intended construction or land
use indicating building setbacks, size, and height. Identify existing buildings, structures, or land uses on the property. Sign
and date the sketch. Provide a vicinity map of the area and a list of the adjoining property owner's mailing addresses.

Property Owner Information

Name: Uvilla United Metho 45T Chayeln

Mailing Address; Y [ 79 S hepherdsdown Pille, Shenandsab Il WY

Phone Number: — Email: —

Applicant Contact Information

Name: "7/’6,0(, Sc lq{ f+2'

Mailing Address:_38 R )ver C[i4E Drve, Hayvpers Forey WV 0.5 Poe—
Phone Number: (306 44) 76— 4[55 Bmail: Hloc i (T2 1@ cameast. net

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: Kivher [y I, Petrucei PE
Mailing Address: 52 (0, [{; ds Dr/ve

Phone Number: 34O\ 537 - 7530 Email_petrueelenar@gmail, com
Physical Property Details :
Physical Address "1(' l '{ ? S ;'\e,p hc,ris“o W N (Ps' KQ_ . She/ncm 6(0 4h J/qu» ) bf'\/
City: Shenandeah jc) i State:  \WV YV~ Zip Code: ) s¢LLLY
Tax District:  _Sheyherdstown MapNo: 206 ParcelNo: [/ 73
Parcel Size: /.97¢9 Acrex Deed Book: 73 PageNo: S(3
Zoning District (please check one)
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial  Rural Commercial Village Commercial Commercial
(RG) (I0) ®) (R-LI-C) V) (NC) (GO)
Planned
Highway Light Major Neighborhood  Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
(HC) (LD M) (PND) (Io:C])
Place Date Stamp Here
Revised 08-26-14 Waiver Request Form Page 1 of 2 /
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What Section of the Subdivision Regulations are you Requesting to Waive?

Oﬁéﬁrmm&d'f, R} ; SocYiimn 2.3 (ﬁj)ﬁ
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Briefly Describe the Nature of Your Waiver Request: 0 { A
\VFaSh o 0ondndiace Oﬁc&nmm\pgw\ Houd onn  onakesQ.O
o Zoq Ly Ao N OO (oBr\gacl o asmualne o niotiy
ninngues v 0 cx,u\vva o 0 aneng gD MW.C\ 0

Explain how the design of the project will provide public benefit in the form of reduction in County maintenance costs,
greater open space, parkland consistent with the County Parks Plan or benefits of a similar nature.

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the rights of adjacent
property owners or residents.
We will be w?dué\mﬂ e 0y biua pdadnivesrs s

<X

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance.
i y'\A \ A L4 (A LCA XN

| Nl
(m 9' AL

(A

¥
ANY

Explain how the waiver, if granted, will result in a project of better quality and/or character.

C \ovmmers  ofrens  eouluelion arel ausovoh-e Ao A
AJAJJL{M& MO. !

Original signature is required. The information given is correct to the best of my knowledge.

AR AL b “I/30/ ol

Signature of Property Owner Date ° Signature of Property Owner Date
(R VIVAE
To Be Completed By Office
02/ /l// /b Date of Public Meeting/Public Hearing 05231 t /& Date Property to be Posted By
ki Official/Administrative Body Date Adjoiner Letters to be Mailed
Approved/Denied by a vote of Jfor and againstthis______ day of ,

D Approved EI Denied
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Staff Report

Jefferson County Planning Commission Meeting

June 14, 2016

John R, & Judy L. Shea Property (PCW#16-04)

Public Hearing: Request by applicants John R. & Judy L. Shea (PCW#16-04) for a waiver from Section
20.201(A) 2 of the Subdivision Regulations which requires lots in the Rural District to access a road right-

of way having a width of 50°.

APPLICANT: John R. & Judy L. Shea
OWNER: Same as above
DEVELOPER: Same as above

SURVEYOR/ENGINEER:

Peter Lorenzen

PROPERTY LOCATION:

239 Walking Horse Lane Summit

LEGAL DESCRIPTION &
ZONING MAP
DESIGNATION:

Tax District: Kabletown (06); Tax Map: 16; Parcel: 19.5
Size: 7.28 Acres

ZONING DISTRICT: Rural

SURROUNDING North: Rural East: Rural

PROPERTIES: South: Rural West: Rural

APPROVED ACTIVITY Residence

APPROVALS: Three previously approved PC variances to allow use of the 30’ easement

(vs required 40’ or 50’ easement), generally with conditions related to
accommodating or installing a County grade road, for various : 11/18/86,
3/12/91, 2/13/96

Background

This property has a complex history and has been the subject of numerous previous requests to allow
development utilizing the short section of 30 wide easement immediately off of Steptoe Street. The
following summarizes those requests and their status:
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Staff Report
Jefferson County Planning Commission Meeting
June 14, 2016

e 0On 11/18/86, the Planning Commission (PC) approved a variance to allow use of the 30’
easement (vs required 40’ easement) provided a County grade road would fit in the easement,
to allow for 4 lots to be created on the 10 acres which are the subject of this waiver request.
They further required the construction documents for the road to be submitted to document this
condition. These lots were never created.

e On 3/12/91, the PC approved a variance to allow use of the 30’ easement (vs required 40’
easement) provided a County grade road was constructed in the easement, to allow for two 5
acre lots to be created on the middle lot (a 50’ easement is provided on these lots). On 5/11/93,
the PC denied a request that the road be permitted to be 12’ wide (vs the required 18’ wide) but
approved a variance to not require the road to meet the ditch standards in the County
regulations. These two five acre lots were created and the road was constructed.

e On 2/13/96, the PC approved a variance to allow use of the 30’ easement (vs required 40’
easement) to allow for 3 lots to be created on the 10 acres which are the subject of this waiver
request, provided a County grade road was constructed in the easement beyond the portion
already constructed. The subdivision was heard by the PC on 7/9/96, but the file was closed
7/9/98 and never finalized.

e In 1999, a Child to Parent lot was approved for the rear 2.7 acre lot; which reverted to the
Shea’s after the death of the parent and was later transferred to a child.

The Request

The applicants are proposing to create a new, two-acre lot from their 7.28 acre parcel, to be transferred
as a Parent-to-Child minor subdivision lot. All Minor Subdivisions are required to access a State Road
via a 50 easement and have a maximum of five lots permitted to access an unimproved access
easement. A portion of the easement containing Walking Horse Lane is only 30’ in width and
therefore the applicant is requesting this Planning Commission Waiver to allow the easement to
continue as currently configured.

While it appears that five (5) lots currently access off of Walking Horse Lane, it has been determined
that the lot at the corner of Steptoe Street and Walking Horse Lane is both addressed on and has access
off Steptoe Street. Therefore, this lot does not count toward the maximum number of lots that can
access Walking Horse Lane. As such, the proposed Parent-to-Child lot constitutes the fifth lot on this
access easement. Any future divisions along this easement will require Walking Horse Lane to meet
County Grade Road Standards and will process as a Major Subdivision.

The applicant is seeking a waiver from Section 20.201 (A) 2 of the Subdivision Regulations which
requires lots within the Rural District to access a road right of way having a width of 50°. This waiver
will only apply to the portion of the easement which is currently 30° wide and traverses the first lot off
Steptoe Street.

Waiver Requirements:

In order to grant a variance the following four criteria must be met. The comments below the criteria
are the staff’s comments related to the criteria:

The design of the project will provide public benefit in the form of reduction in County
maintenance cost, greater open space, parkland consistent with the County parks plan, or
benefits of a similar nature.

The criteria do not relate to the requested waiver.
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The waiver, if granted, will not adversely affect the public health, safety or welfare or the rights
of adjacent property owners or residents.

The 30’ easement that is the subject of this waiver traverses the first lot at the corner with Steptoe
Street. It currently is utilized by four lots that exist along this easement. If approved, one additional
lot will be permitted to utilize this access easement. The easement on the lots which utilize this as
access is 50’ as required by the Ordinance.

The waiver, if granted, will be in keeping with the intent and purpose of these Regulations.

When the subdivisions above were processed, a minor subdivision which did not require road
improvements was classified as a maximum of three lots (within a 40’ easement) and therefore
discussion of road improvements occurred each time the variance for a subdivision that would have
resulted in more than three lots on this easement was requested, a county grade road was required.
In 2008, the Subdivision Regulations changed to consider a minor subdivision to allow up to 5 lots
on a 50’ access easement with no required road improvement. A determination was made that the
requested lot is the 5™ lot and therefore no road improvement is required at this time; however, a
50’ easement is still required. For this reason, the requested waiver to allow access via a short
portion of 30’ easement is required, but no road construction is required. Any further divisions on
this easement will be required to process as a major subdivision with required road improvements.

The waiver, if granted, will result in a project of better quality and/or character.

The requested waiver, if approved, will only allow one additional lot to be processed as a minor
subdivision. Any future subdivision will require processing as a major subdivision.

Staff Recommendation

The Departments of Planning and Zoning defer to the Engineering Department regarding the waiver
request for the 50° road right of way width requirement.
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Engineering Report

Shea
Waiver for 50’ Access Easement
06/14/2016

Request:

John R. and Judy L. Shea are requesting a waiver from the JEFFERSON COUNTY
SUBDIVISION AND LAND DEVELOPMENT ORDINANCE (2008), Sec. 20.201.A.2
Minor Subdivisions, Residential, Access, which states:

“Access. In the Rural District, lots having a minimum road frontage of 200 feet
may front on an existing road right-of-way having a width of 50 feet. Shared
driveway access may be required. All other lots, regardless of the zoning district,
shall have motor vehicle access to a road right-of-way via a 50’ access easement
which extends from the subdivided lots to the existing road right-of-way and the
access easement serves no more than five (5) lots. Said access easement shall
not be permitted along any existing property lines.”

The property owner is requesting a waiver from the requirement for 50’ access
easement to be reduced to 30'.

Findings:

An existing 50’ access easement was created in 1999 crossing Parcel 19.5 (Shea
Property) which was recorded in Plat Book 16 Page 44 entitled “A Parent to Child
Conveyance lots 1&2 Judy Shea Property.” This easement is an extension of an
existing 50’ access easement across parcel 19.2 and 19.8 which was created 1991 by a
plat entitled “Final Plat Showing Lots 1&2 (Residue), Gardner D Housden Subdivision.”
This easement is recorded in Plat Book 11, Page 33. From there, the easement is
connect into a 30’ easement created in 1983 by a plat entitled “Survey Plat showing a
10-acre parcel” recorded in Deed Book 513 and Page 199. Finally, this existing 30’
access easement connects to Right-of-Way of Steptoe Street.

The waiver will affect parcels 19, 19.2, 19.5, 19.8, and 19.9. Parcel 19 is addressed off
of Steptoe Steet and is not counted tours the total number of lot accessing the existing
easement according to Pre-Proposal Conference Memo. Parcel 19.5 wants to do a
parent to child subdivision creating one lot and a one residue, a total of 2 lots. If created,
a total of 5 lots would be accessing the easement which meets the maximum number of
lots for a minor subdivision.

The existing gravel drive appears to have some pot hole and be around 15’ in width.
Please see attached pictures.



As it pertains to the width of the easement needed for a roadway, a 50’ minimum width
is needed for the road, shoulders, and ditch lines if you were to do a subdivision under
12 lots. However, a minor subdivision does not require any improvements.

Conclusion:

If the required 50’ easement is waived and the existing 30’ easement is utilized, this
would be the fifth lot having access to the 30’ easement. Therefore, it will process under
the minor subdivision process and no improvements are required. If parcels 19, 19.2,
19.5, 19.8, and 19.9 have no objection, engineering would recommend approval of this
waiver.

However, this will restrict all 5 lots from subdividing under the minor subdivision
process. If a lot wishes to subdivide, it will need to process as a major subdivision
unless a waiver is granted by the planning commission.
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JEFFERSON COUNTY, WEST VIRGINIA i s
Departments of Planning and Zoning Sketch Received:
116 East Washington Street, P.O. Box 338 List of Adjoiners: ___
Charles Town, WV 25414 Fees Paid: P [() 00
www.jeffersoncountywv.org/government/departments/planning-and-zoning-department.html
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@)jeffersoncountywv.org Fax: (304) 728-8126
Waiver Request

Note: Waivers from the 2008 Amended Subdivision Regulations must comply with Division 24.300 of the Subdivision Regulations.

Sketch on a separate sheet of paper the shape and location of lot. Show the location of the intended construction or land
use indicating building setbacks, size, and height. Identify existing buildings, structures, or land uses on the property. Sign
and date the sketch. Provide a vicinity map of the area and a list of the adjoining property owner's mailing addresses.

Property Owner Information

Name: Joha K.Y U_(/{d\/ L. . Shea

Mailing Address:_ (OO0 D IA _ Silmmi+ Foint, W 1/ F5 990
Phone Number: 2 ¢/ - 7,%? / S =2 Email:
Applicant Contact Information

Name: Tohun K xJud, +. Shea
Mailing Address; 703 307~ [X3% Wa//(ma/'f/)rjf Ln Summ.? W?‘JA}(/

Phone Number: ZJ Y~ 7R 9 -~ 6503 Eméfl: AITY FC
Applicant Registered Engmeer(s), Surveyor(s), or Consultant(s)
Name: -t £ ‘F—F — Fr€inz 4y
Mailing Address: M"f Veernonm L V Cfavrles 1o W V &&4/r
Phone Number: ZL -7 FK~LOD G 2 Ema1
Physical Property Details
Physical Address AZ 7 W a //‘({ng/ f]ld re< Lan e
City: Stamm; 1= {21 £~ State: __ W |/ Zip Code:_R 5 Y L
Tax District: Ka b [€TFow n Map No: /! & ParcelNo: /9., .S
Parcel Size: T. FY i res Deed Book: /9 R 7 PageNo: SO Z
Zoning District (please check one)
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial  Rural Commercial Village Commercial Commercial
(RG) dc) J% (R-LI-C) (V) (NC) (GC)
Planned
Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
(HC) LD MI) (PND) (0C)

I B ] [

Revised 08-26-14 Waiver Request Form Page 1 of 2

Place Date Stamp Here



What Section of the Subdivision Regulations are you Requesting to Wawe?

GO easement al The beempning oF \Ua/kma
Hors < (Lawne . Seclion XQOAD 7

Briefly Describe the Nature of Your Waiver Request:

To =Sub-dvid e, Je. Wﬂ#“ﬁ’o’?j 1o cbil A
D easemend M IAens' To i

Explain how the design of the project will provide public benefit in the form of reduction in County maintenance costs,
greater open gpace, parkland consistent with the County Parks Plan or benefits of a similar nature. _
- Cq ottt ¥ Cclaht o1 Way W, // L;e
Se mMdad onTtainr g - J £

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the rights of adjacent
Dproperty ownetrs or residents. -
exrsting easemedt> Aale lorfu 14 glace
10 Vv A0 "t VEeaArS -  terses ave boatded o n
QOO0 e Ty T8 +he N.E. — \Jdill not affeet Ofﬂ.\/bﬁdll

Explam how the wat(:er, if granted, will be in keeping mth the intent and purpose of this Ordinance.

W2 believe. + Wil nol clhenge cny
‘ e o Ordiu allbws tol o7 cedf—
T() i //{ S s I'!)/“s'/ﬂ@ 4

Explain how the waiver, if granted, will result in a project of better quality and/or character.

We want To sdp-ddiicte 50 oulr Son Canm
/- NeXtT door cotnd hplfn Us _i'n oy olA a;f

Original signature is required. The information given is correct to the best of my knowledge.

g’/7//é %‘ﬁ%‘ /’9 %"‘“ /

Date/ 7 ature of Property Ownér Date ~f// 7 / ¢

To Be Completed By Office
TUEMY ¥ /4 20 Date of Public Meeting/Public Hearing Thmy/hpd .20/ Date Property to be Posted By
100 Official/Administrative Body Date Adjoiner Letters to be Mailed
PLadoivé commi ssi100
Approved/Denied by a vote of Jfor and against this day of A

I:] Approved |:| Denied

Revised 08-26-14 Waiver Request Form Page 2 of 2
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The following table is intended to summarize fairly lengthy attached written comments in a manner which allows the Planning Commission to review and consider each of the comments; however, the Planning Commission
should also take the time to read through all the written comments to ensure that the staff’'s summary accurately reflects the intent of each commenter. The goal of this agenda item on the 6/14/16 Planning Commission

Proposed text amendment (ZTA16-01) to replace the current nontraditional Zoning Ordinance with a traditional Zoning Ordinance

Zoning and Land Development Ordinance
Public Comments Received at 05/17/16 Planning Commission Public Hearing

meeting will be to discuss each comment and to provide the staff with direction on whether or how to include it in a future version to be recommended to the County Commission for their consideration and action.

#

Proposed Language in Draft Amendment

Public Comment

Staff Recommendation

PC Direction (06/14/16)

Add a definition for “Adaptive Reuse”. Suggested
wording:

and products incidental to farm products.”

Farmer’s Market: “A multi-stall market at which farmer-
producers congregate to offer for sale agricultural
products directly to the general public at a central or
fixed location, particularly fresh fruit and vegetables (but
also meat products, dairy products, and/or grains).

limitation. If I want to open a market to sell produce on
my farm on 230, it is irrelevant if I source my product
from other farms in the area, since it still would enhance
the Rural Character of Jefferson County.

1. | Section 2.2 — Terms Defined “Adaptive reuse refers to the process of reusing an old Reasonable request.
site or building for a purpose other than which it was
built or designed.”
Section 2.2 Terms Defined:
Airfield, Private: Any area designed and used for the
takeoff and landing of small, private aircraft, having no
more than one air strip. A Private Airfield shall be
licensed by West Virginia and used primarily by the ) o _
airport licensee, but may be available for use by others | Private airstrips are not a commercial use and should not | o . i o orivate airstrips to Appendix C was
) upon specific agreement of the licensee.” be a Conditional Use. Many farmers use these strips as added by the Planning Commission. Staff has no
) part of their farming operation. Remove the proposed '
Page 14 reference to private airstrips comment.
Appendix C — PPU Chart: '
Airfield, Private/Helipad — not permitted in any zoning
district; permitted conditionally in the Rural and
Industrial Commercial districts.
Page 126
The word “battlefields” should be defined. Suggested
wording:
3. | Section 2.2 — Terms Defined “There are four Federally recognized battlefields in Reasonable request (PC needs to decide about whether
Jefferson County as determined by the Civil War Sites green space includes study areas as well as core areas)..
Advisory Commission. For the purpose of this ordinance,
green space includes battlefield core and study areas.”
Section 2.2 — Terms Defined
: . A Farm Market is permitted in any zoning district.
Page 23 Farmers or Farm Markets should be permitted in the , p. y g .
Farm Market: “A producer-operated Mmarket for the Rural District regardless of where the product is grown. | 4 Farmer’s Market is more of a commercial enterprise
sale of farm products grown or produced on the Places like the Veggie Wagon and Wilts on Route 340 attracting a wider customer base, requiring ad_dltlonal
producer’s land or farm en-which-the-marketistocated: | spould be allowed to operate in the Rural District without | 3rea for the farm stands and more parking. It is therefore
4.

a principal permitted us in the commercial zones but
required to be a part of an approved Commercial
Agricultural Enterprise if it is requested the Rural zoning
district. This minimizes the impact on the road system
and ensures that adequate parking is available.

Planning and Zoning Departments, Jefferson County, WV
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Public Comment

Staff Recommendation

PC Direction (06/14/16)

Generally located in commercial zoning districts unless a
part of an approved Commercial Agricultural
Enterprise.”

Section 2.2 — Terms Defined

Green Space: “Land required to be set aside under
Section 5.7 Cluster Provisions, for the purpose of
retaining active or passive farmland, wooded or forested
areas, significant natural or environmentally sensitive
features, historic structures and/or core battlefields, and
parks. Green space may include open space as defined
herein.”

Page 23

Recommends removing the word “core” as a modifier for
battlefields because it reduces recognition of the much
larger battlefield study area as defined by the Civil War
Sites Advisory Commission.

Staff believes that this is a reasonable request; however,
the Planning Commission discussed this previously and
determined at that time to leave the language as “core
battlefields”. If the PC is in agreement, Staff
recommends amending the proposed definition to read,
“...historic structures and/or eere battlefields, and
parks.”

Section 2.2 — Terms Defined
Appendix C, Principal Permitted Uses

Create a new Institutional Use, “Nature Center and
Preserve”, and include as a PPU in the Rural District and
further define in Article 8 — Supplemental Use
Regulations as a permitted use in other compatible zones.

Define Nature Center and Preserve as follows:

“A location providing environmental and conservation
education for adults and youth through non-profit
ownership, operation, or stewardship. Use may include
active education such as day camps, classes, and other
supporting events; and such related improvements or
structures for visitor and student education, outdoor and
nature training; and associated office, education, and
operational space. Use may include conserved and
protected habitat, wildlife sanctuaries, and may also
include passive outdoor recreational features such as
wildlife observation platforms and feeding stations or
plots, interpretative displays, and non-motorized trails
and walkways, outdoor research stations, and
environmental study support.”

Staff supports this request with the following proposed
revisions:

Staff recommends that, in addition to Rural, this use be
permitted in Village, RLIC, and PND.

Staff recommends shortening the definition in Article 2,
as you cannot request a variance from the definition, and
recommends creating a new subsection 8.18 within
Article 8: Supplemental Use Regulations, such as the
following:

Section 2.2 Definitions

“Nature Center and Preserve: A land use providing
environmental and conservation education for adults and
youth.”

“Woodland Preservation Buffer: An specified area
delineated on an approved site plan or subdivision
preliminary/final plat for the sole purpose of preserving
existing vegetation and to prevent the cutting, clearing,
removal of healthy, viable trees and ground cover. The
removal of dead, dying and/or diseased trees and ground
cover within the buffer may be permitted provided
documentation of the proposed removal is approved by
the Department.”

Staff recommends adding the following introduction to
Article 8 Supplemental Uses

“Unless otherwise noted, the standards of Article 8 are
intended to apply to the land uses referenced in the
following sections. Should the standards found in this
Article conflict with those found in this Ordinance or the
Jefferson County Subdivision and Land Development
Regulations the standards of this Article shall apply. The
standards found in this Article are not inclusive.
Additional standards may be located within the County’s
other Ordinances and Regulations.”

Planning and Zoning Departments, Jefferson County, WV
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Public Comment

Staff Recommendation

PC Direction (06/14/16)

New “Section 8.18 Nature Center and Preserve”

“This land use is defined in Section 2.2. The purpose of
this land use is to include conserved and protected
habitat, wildlife sanctuaries, and may also include
passive outdoor recreational features such as wildlife
observation platforms and feeding stations or plots,
interpretative displays, trails and walkways, outdoor
research stations, and environmental study support. This
land use may include related improvements or structures
for visitor and student education, outdoor and nature
training; and associated office, education, and
operational space. This land use may also include
accessory uses that facilitate active education such as day
camps, classes, and other supporting events as
determined to be accessory by the Zoning Administrator.

General Standards to operate a Nature Center and
Preserve:

The land use must operate on a minimum of 10 acres,
which may be comprised of contiguous parcels. Single
ownership is not required provided the land use is
operated by a nonprofit organization, a stewardship or a
local, State or Federal agency. Structures, parking and
other accessory uses are permitted to cross interior
property lines of said contiguous parcels.

This land use may process utilizing the Rural Site Plan
standards found in Section 20.203(D) of the Jefferson
County Subdivision and Land Development Regulations,
in any zoning district in which it is permitted.

Setback Standards to operate a Nature Center and
Preserve:

Enclosed structures over 250 square feet that are solely
for the purpose of housing animals shall be setback 50
feet.

All structures and motorized trails shall meet commercial
setbacks of 25 feet with the exception that accessory
structures under 250 square feet that are associated with
the maintenance of the land use shall be setback 10 feet.

All non-motorized trails and non-amplified outdoor
activity areas shall meet a minimum 10 foot setback.
Motorized vehicles associated with the maintenance of
the land use are permitted within the non-motorized
trails.

Landscaping Standards to operate a Nature Center and
Preserve:

In lieu of this Ordinance’s landscaping standards, a 10
foot woodland preservation buffer shall be required along
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Public Comment

Staff Recommendation

PC Direction (06/14/16)

the perimeter of the land use. This 10 foot buffer is not
required along the interior property lines of the land use.
There shall be no clearing or cutting within the buffer
with the exception of removing dead, dying and/or
diseased trees. The woodland preservation buffer may be
used for passive recreation such as pedestrian, bike, or
equestrian trails, provided that:

No trees, shrubs, hedges, or walls are removed.

Not more than 20 percent of the width of the buffer is
impervious surface.

The total width of the buffer area is maintained.

Noise Standards to operate a Nature Center and Preserve:
This land use is restricted to the noise standards of
Section 8.9A.1 of this Ordinance. The Residential
Growth District measurement shall apply when the use is
adjacent to a lot that contains a residence, or is zoned
Rural or Residential Growth.

Section 2.2 — Terms Defined

The CUP process is not defined in the ordinance. How
does someone apply? What do they need to submit?

Section 3.4(A)5.b and c provide the process for applying
for a Conditional Use Permit under the traditional zoning
ordinance. The procedure listed in this section is
comparable to the detail listed for an appeal or a variance
before the BZA (application form to be developed if
approved).

Page 44

Section 3.4 — Boards and Commissions

Add the JCHLC as one of the Commissions in Section
3.4. Suggested wording:

“(#) Historic Landmarks Commission

1. Membership, terms of office, jurisdiction, and rules
of procedure are established in the Bylaws of the
Jefferson County Historic Landmarks Commission
and Chapter 8, Article 26A of the West Virginia
Code.

2. The powers and duties of the Jefferson County
Historic Landmarks Commission include but are not
limited to the following:

a. Review applications for major site plans, major
subdivisions, and waivers from minimum
standards pursuant to the Subdivision and Land
Development Regulations;

b. Review requests for amendments to the County
zoning map and Zoning and Land Development
Ordinance.

c. Research and recommend to the County
Commission improvements to the Zoning and
Land Development Ordinance and the
Subdivision and Land Development Regulations

Reasonable request.

Planning and Zoning Departments, Jefferson County, WV
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Public Comment

Staff Recommendation

PC Direction (06/14/16)

as they relate to protection of identified Jefferson
County Historic Resources;

d. Make an annual report to the County Commission
concerning the operation of the Historic
Landmarks Commission and the status of historic
preservation within its jurisdiction.”

Section 3.4A — Board of Zoning Appeals

(1) 5.a.ii: “The proposed use Is compatible in intensity
and scale with the environment and poses no threat to
public health, safety, and welfare.”

(2) 5.a.iii: “Taking into consideration the Comprehensive
Plan’s Highway Road Classification Map and
Highway Problem Areas, the roads serving the
proposed use are adequate to serve the development.”

The conditions related to the approval of a CUP by the
BZA are subjective and difficult to achieve.

(1) Recommends deleting “is compatible in intensity and
scale with the environment and”

(2) Recommends deleting “Taking into consideration the
Comprehensive Plan’s Highway Road Classification
Map and Highway Problem Areas”. It is time to retire
the highway problem area, they are based on write in
complaints by Jefferson County residents in the

Staff understands the concerns about the subjective
nature of these requirements and has the following
response to these comments:

(1) The terms “intensity and scale” used in 5.a.ii are
valid terms in evaluating the impact of a proposal
on the surrounding uses; however the phrase “with
the environment” should be changed to “with the
existing and potential land uses on the adjoining and
confronting properties”;

(2) The highway problem area map and table referred
to in 5.a.iii were completely reworked during the
Envision 2035 Comp Plan effort with input from the
DOH and HEPMPO and provides some guidance
for any decision making body regarding which
roads have safety and mobility issues. The

9. | (3) 5.a.v: “Neighborhood character and surrounding 1990°s. Using the highway problem areas is not a recommendation |s_that_ the BZA take_thls o_lata into
property values shall be safeguarded.” good way to vet a CUP, ac<|:_c(>junt when considering a CUP, which still seems
- . ] _ valid.

S.a.vii: “The character and appearance of the (3) The screening requirements of the ordinance should (3) Staff agrees that 5.a.v is difficult to evaluate and
proposed use, buildings, structures, and/or outdoor take care of this concern, the requirement could be that thi% reference could be chanaed to read
5|hgns sthoulddbe n general t}at;mony wﬂt:j‘_[he revised to talk about screening. “Neighborhood character and su?rounding property
eighbor000. (rote s wes incorety rferenced n e | (&) J6Fferson County dogs ot requlate the architectural | yalus shall be safeguarded by requiring
letter) design of buildings, not sure how this is reviewable implementation of the landscaping buffer

Page 45 since no architectural plans are required in the requirements found in Appendix B and Section 4.11

concept plan submission. of this Ordinance.”

(4) The requirements of 5.a.vii are somewhat
duplicative of the requirements in 5.a.ii and these
may be able to be combined. These requirements to
no imply the implementation of architectural
standards but are focused on compatibility and
protection of existing and future neighborhoods.

Section 4A.5 — Cottage Industry The comment reflects the intent of the proposed language
J. If a proposed cottage industry would utilize a private, and staff concurs that it should be reworded as follows
shared right-of-way, driveway, or easement for vehicular for c_larlty.

10 access, owners of all properties with vehicular access to | Notice should be required to only the people that share Section 4A.5 — Cottage Industry

the right-of-way or easement shall be notified of the
proposed use. A letter shall be sent by certified mail to
the homeowners association (HOA) for distribution by
the HOA,; however, if an HOA does not exist, letters
shall be mailed to individual property owners within

the access.

J. If a proposed cottage industry would utilize a private,
shared right-of-way, driveway, or easement for vehicular
access, owners of all properties with vehicular access to
the right-of-way or easement shall be notified of the
proposed use. A letter shall be sent by certified mail to
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1,000 feet of the property line. The applicant shall
provide proof of the mailing to staff.” Page 59

the homeowners association (HOA) for distribution by
the HOA; however, if an HOA does not exist, letters
shall be mailed to the individual property owners
accessing the right-of-way or easement within 1,000
linear feet (along the right-of-way or easement) of the
property line. The applicant shall provide proof of the
mailing to staft.”

(1) Section 1.1I: “Provide a guide for public action in
the orderly and efficient provision of public facilities
and services.” Pag

(2) Article 5, Section 5.7 — Rural District “The purpose
of this district is to provide a location for low density
single family residential development in conjunction
with providing continued farming activities. This
district is generally not intended to be served with

The Ordinance recommends limiting and discouraging
services such as public water and sewer in the Rural and
Village zoning districts. The Ordinance should make no
statements limiting public and central water and sewer
facilities anywhere in Jefferson County.

Recommended changes:

(1) Article 1, Section 1.11: “Provide a guide for public
action in the orderly and efficient provision of public

(1) Reasonable recommendation, with the following
modification:

“This includes the extension and improvement of
public and private water and sewer services
throughout the County based on sound engineering
principles and where fiscally feasible.”

(2) The current wording is not intended to restrict or limit
public utilities, but rather to define what type of

Subsection b.i(b): “A minimum of fifty percent (50%) of
the property shall be retained as green space and shall

retain 50% of the land in open/green/farm/forest area for
clustering can be waived from a residue if the ordinance

11. gg\l;)éll% ;vrﬁteer:‘tg:)?g\é\;esrs:gctljlrllggﬁ1tﬁ:€:[r(]:c|)lljjsg'[2rcs:;[)a\l/|ir;is$fz1e if?nC'“t'eS and services. This includes the extension and development is intended for the Rural district. The
provement of public and private water and sewer . PR .
of Section 5.7D.2 may choose to do so in-situations services throughout the County.” option for public utilities exists should a developer
where-the Development Review- Syster-is utilized it ) : ' ) _ propose a cluster development. Staff does not
may-be.. ” Page 73 (@) A(\jr_tt'd? |5 Section 5-7 - RemO\{[ﬁ the eptlre openlg_g propose any changes to the current text.
editorial paragraph or remove the portions regardin
(3) Article 5, Section 5.10 — Vlllage District “The pub“c an%/orgpri?/ate utilities. P : ’ (3) It S?‘em.s ref’iso.naple toadda S.tatement to the effect
‘o dictrint i ; ; of, “This district is generally intended to be served
purpose of this district is to allow recognized villages (3) Article 5, Section 5.10 - Remove the entire openin ; ) s
the ability to provide low level service within their N, ' pening with public water and sewer facilities based on
boundaries.” Page 77 edlto_rlal paragra_ph or aglq a statement endorsing proposed lot sizes.
public and/or private utilities to serve the area.
Sectlo_n 5.7 Rural fR) District There are no other jurisdictions in the U.S. that allow
C. Height Regulations: dwellings to construct to this height. The JCHLC
12. | “No structure shall exceed seventy five thirty-five (75 35) | believes the 75 is out of character for the Rural zoning | Staff supports this recommendation.
feet in height except as provided in Section 9.2” district and suggested the current height of 35 be
Page 74 retained.
Recommend maintaining the current maximum height at
35°, or as a compromise, increase to 40’ to allow for
pitched roofs or homes that are 2.5 stories tall.
Recommends_that Wall_< out basements not be included in | gi¢f supports the recommendation to maintain the 35’
Appendices A & B, Pages 122 & 124 the overall height requirement. standard, or at a maximum increase to a 40° maximum
13. | Increase the allowable height to a maximum of 75” in the | Another recommendation is that for every foot in height | height. The proposed increase to 75° was made by the
Rural District (current 35° maximum) a structure goes above 35, all setbacks (front, rear, and | Planning Commission; therefore, staff defers to the
sides) increase by one foot. Planning Commission for final input.
The maximum height in other districts where the use is
to be residential, the maximum height should either be
35’ or increased to 40’ as noted above.
Section 5.7D.2 — Clustering It should be made very clear that the requirement to Staff concurs that a sentence should be added at the end
14. of this section that states “A note to this effect shall be

placed on all cluster plats.”

Planning and Zoning Departments, Jefferson County, WV
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contain no further development rights unless the property
is placed in another zone or further subdivision is
allowed by ordinance.”

Page 74

is ever amended to allow more density. A note should be
placed on each plat to the effect that the residue can be
retained in open/green space until such time that the
ordinance is amended. This type of requirement is how
the farms that previously developed under the 1 per 10
rule can now continue under the 1 per 5 proposal.

Section 5.7D.2 — Clustering

Subsection b.i(b): “A minimum of fifty percent (50%) of
the property shall be retained as green space and shall

The goal of cluster development is to maximize green
and open space in the rural zone. JCHLC recommends

Staff concurs that it may be beneficial to incentivize
larger areas to be retained as green space to further
support the rural character goals and recommendations of
the Envision Jefferson 2035 Plan. An additional

15. | contain no further development rights unless the property | consideration of an incentive system that promotes subsection 5.7D.2b.i(c) could be added establishing a

is placed in another zone or further subdivision is higher cluster density when higher percentages of green | sliding scale such as “for every additional 5%

allowed by ordinance.” space, above 50%, are retained. preservation one additional lot can be proposed”

Page 74 **open for PC discussion — this could vary a lot based on

the size of the original farm**
_ _ The definition of Green Space clearly states “Land
Section 5.7D.2 — Clustering The desianation of the resid lina clust indicated as green space in a cluster development . . ..
Subsection b.i(b): “A minimum of fifty percent (50%) of € designa |on‘(‘) eresl u,e, parcelina cluster may be in private ownership or a homeowner’s
. development as “green space” seems to reduce the rights g
the property shall be retained as green space and shall = ) - association.
. ’ of the farmer retaining ownership of the residue parcel. . . i

16. | contain no further development rights unless the property PR Green Space is intended for preservation purposes and is

. : L Suggest elimination of the green space language and o . D

is placed in another zone or further subdivision is N . - therefore distinguished from a residue parcel, which is

. " definition, and simply call the un-subdivided land a i L
allowed by ordinance. residue parcel the remainder of a subdivided parcel. The development
Page 74 ' rights of the property owner remain the same whether it
is called a residue parcel or green space.

Section 5.7D.3— Netin-additiente If the development

rights under Subsections 5.7D.1 and 5.7D.2 above have

not been utilized, any property that was a lot of record as

of October 5, 1988 may create 3 total lots (including the

residue) during any _five year |_oe_ri_od. Such _app_lication_ Staff recommends amending the text to read: “If the

may process as a Minor Subdivision. Applications which development rights under Subsections 5.7D.1 and 5.7D.2

exceed this number du_rlng any five year period shall It should be made clear that people utilizing the 2 lots above have not been utilized, any property that was a lot

process under Subsection 5.7D.1 or 5.7D.2 above be every 5 years provision do not have a density limitation. | of record as of October 5, 1988 may create 3 total lots
17. In that method, density is governed by the amount of (including the residue) during any five year period. Such

Only the residue or parent parcel may qualify under this
provision once the original subdivision takes place. All
lots that qualify under this section must meet subdivision
requirements.

Section 5.7D.5 — Once the maximum number of lots are
created under 5.7D, the property cannot be further
subdivided unless the Ordinance is amended to allow
such. Page 76

land that can be feasibly subdivided and not by a 1 per 10
or 1 per 15 limitation.

application may process as a Minor Subdivision, in
accordance with the Subdivision Regulations, and shall
be exempt from density limitations provided that all
subdivision requirements are satisfied.”
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Section 5.7D.4 — Subdivisions involving transfers of land
between family members known as “Family Transfers”
as defined in Article 2, parent-and-child shall not be
subject to the density requirements of this section. All
lots that qualify under this section must meet subdivision

Parent to Child (proposed Family) transfers should be
exempt from the Subdivision process as it used to be
until 2008. If a person wants to give a piece of property
to their family member, then it shouldn’t take the

Parent to Child/Family transfers are no longer considered
exempt from the subdivision process but always process
as a Minor Subdivision and are not subject to the density

18. | requirements. Only-theresidue-or-parentparcel-may expense and time of processing a plat in order to do that. | requirements. Staff believes that a plat should be required
qualify-under-this-provision-onee the-original-subdivision | It worked fine the old way from 1972 through 2008. An | for any division of land. Plats provide clarity and
takes-place—Parentto-child-orchildtoparentlots Family | ordinance shouldn’t exist just to add expense to continuity in documenting the subdivision of land.
Transfers are not entitled to further subdivide except as something the County Commission has already agreed
another family transfer parent-to-child-er-chHd-teparent | should be exempt.
transfer. Page 76

: . : JCHLC recommends adding an additional section in Reasonable request. If the PC agrees, staff will work with

19. Article 8: Supplemental Use Regulations Article 8 that anticipates requests for adaptive reuse of the JCHLC to develop a new subsection 8.19 to address

Page 97 existing structures in all zones. this proposal.
Staff concurs that this requirement requires frequent
BZA variances and is difficult to interpret; however, the
Appendix B — Non-Residential Site Development Revise the setback tab_le to reduce side and rear yard intent of these amendments was to focus on Rural _and
50. | Standards Table setbackg for. cpmmerua! sites greatgr than 1.5 acres to uses, f[he LESA/CUP process and the Cluster provisions.
25’. Maintaining 50’ adjacent to residential would be Staff intends to address changes that need to occur
Page 124 fine. related to commercial setbacks and landscape buffers
under a separate amendment process. If the PC agrees
with this comment, this can be revised as proposed.
Again, the focus of this set of amendments was to
address amendments to the Rural land uses, the
LESA/CUP process and the Cluster provisions as
recommended in the 2035 Comp Plan.
The landscaping provisions require a major rewrite and
staff does not believe that this amendment should be
delayed while that is prepared. Commercial
- . . developments benefit from landscaping requirements
Eliminate screening and buffer requirements for . .
: ; . : . . which not only make a development attractive and
neighboring commercial projects. Variances from this bsorb. | tralize the impacts of one land use
. cHantial O rovision are constantly being approved at the BZA. ansor, fessen, or neu P o
Appendix B — Non-Residential Site Development 'Fl)'h hould b i bufferi : from another, but also serve as a barrier to visibility,
21. | Standards Table ere should be no screening or butfering requirements airborne particles, glare or noise; but our current standard

Page 124

between any commercial uses, unless the owners want to
add screening. There should also be no restriction or
setback between parking lots and/or internal commercial
roads between commercial properties.

details appear excessive and do not allow the retention of
existing vegetation.

If the PC wants to address landscaping at this time, staff
does not agree with the proposed changes but would like
an opportunity to revise the proposed amendment to this
section.

Staff also agrees that some language should be added to
provide some administrative approval authority related to
encouraging interconnectivity between adjacent
commercial uses which currently requires a variance
related to parking and drive aisle setbacks. Again, this is
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beyond the scope of this set of amendments, but
language could be drafted if the PC provides such
direction.

Appendix C, Principal Permitted Uses Table Pages 126 -

Consider the following uses as Permitted or Conditional
Use in the Rural District:

a. All school types — check with the school board, |

a. Elementary and Secondary school are already a
PPU in the Rural district — no change is required

b. Campgrounds are being addressed in a separate
amendment and should not be included at this
time

c. Generally the artist studios in rural Jefferson
County are Home Occupations or Cottage
Industries located within the artist’s residence on

22. think their next proposed location is in the ! - : ‘
131 Middleway area. their residential property. This request would
Campgrounds permit a stqnd-alone commercial bu_smess in the
] ] Rural District. Staff supports changing Art
. Art Gallery or Artist Studio Gallery or Artist Studio to CU in the Rural
d. Antique Shop District as special conditions may be required.

d. Staff supports changing Antique Shop to CU in
the Rural District to ensure neighboring uses are
not negatively impacted.

The Planning Commission needs to remember that while
the Steering Committee and the PC both recommended
in the Envision Jefferson 2035 Comp Plan process that
the LESA/CUP process only be eliminated for residential
development, the County Commission determined that
they wanted the LESA/CUP processed eliminated
Retain the Conditional Use Permit process for altogether. In consultation with the Prosecuting Atty’s
commercial projects without the need to rezone. office, this amendment was agl\_/ertised asan am_endment
Every commercial use should be listed as a “Conditional to. replace t.h.e current .nomra(.jltlonal zonl_ng_ord_lnance
Appendix C, Principal Permitted Uses Table Pages 126 - | Us€ (CU)” in Appendix C, Principal Permitted and v[\)/gg%tra%ltlonte;]l Zﬁgggféﬁgag el e“'rpr:na;[mg'the |
Residential Districts. If you do not allow commercial '
uses as CU in these large Rural and Residential Districts, | These comments appear to be unaware of this change
you have to add many more districts like a traditional made in the final draft of the Comp Plan by the County
zoning ordinance contains. Commission.
Under a traditional zoning ordinance, Conditional Uses
are in essence, permitted uses that require conditions.
The BZA’s role is to determine what conditions, if any,
are required, not to determine if the use is permitted.
If the PC would like to include small medical offices as a
CU in Appendix C, this can be discussed.
Small gas stations and medium gas stations are proposed Staff supports retaining Gas Station, Limited as a
24, Appendix C, Principal Permitted Uses Table Pages 126 - | to be Conditional Uses in the Rural district. Concerned Conditional Use. ’

131

for lighting and traffic issues. Recommends changing
back to Not Permitted.

Staff supports changing Gas Station to Not Permitted.

Planning and Zoning Departments, Jefferson County, WV

for discussion at 06-14-16 PC Meeting




Proposed Language in Draft Amendment

Public Comment

Staff Recommendation

PC Direction (06/14/16)

Appendix C, Principal Permitted Uses Table Pages 126 -

Allow a detached mother-in-law suite (or “granny unit”)

Staff receives a number of requests for mother-in-law

25. 131 in the Rural district. suites in_ the Rural distr_igt. Staff recommends adding to
Appendix C as a Conditional Use.
The vast majority of commercial uses are listed as
Principal Permitted Uses in the RLIC zone, unless
otherwise prohibited (such as Gambling Facilities - see
Section 4.4G); however the broad term “all commercial
uses” is no longer included because when the more
intense highway commercial zone was created, the goal
was to direct these more intense uses to those zoning
districts. Staff is still researching what happened to a
The RLIC district is grandfathered to permit all similar comment during the new zoning category
commercial, residential, and |Ight industrial uses. Now amendment process a number of years ago and may have
26 Appendix C, Principal Permitted Uses Table Pages 126 - | the chart has listed CU for some commercial and other more information at the meeting.
T 1131 uses in the RLIC district (e.g. Mixed Use Building, Rural Staff agrees that Mixed Use buildings should be a PPU in

Reception/Event Facility, Airports, Bed and Breakfast, the RLIC district.

Large Retail Store, etc.) Bed and Breakfasts are Not Permitted in the RLIC
district, in both the current and the proposed ordinances;
however, since it is a mixed use category and has the
potential for residential uses, it seems reasonable for a
B&B to be permitted.

PC may choose to review each use that is NP or CU in
the RLIC zone to determine if its classification should be
changed.

Airports are listed as Not Permitted in the RLIC district. | Airports are listed under Institutional Uses (not

Appendix C, Principal Permitted Uses Table Pages 126 - Th_is_is another commercial use _that should be_e permitted Commercia_l Uses) and are Not Permitteql in both the
27. 131 ' as it is now. At the very least, airports and private current Ordinance and the proposed Ordinance. Staff
airfields should be allowed conditionally in the RLIC supports the request to change airports and private
district. airfields from NP to CU.

Mobile Homes are listed as Not Permitted in most of the Ge_ne_r ally modular homes that are constructed to state

; S . . . building code standards are permitted any place stick

Residential districts. | believe this is a mistake . :

Appendix C, Principal Permitted Uses Table Pages 126 - | unintentionally made in a past amendment, since they bm_lt homes are constructed, however, mobile ho_mes
28. ’ ’ which are built to HUD standards are often restricted to

131

were always permitted in all of the Residential Districts.
I think that you are required by law to permit mobile
homes anywhere stick built home are permitted.

Mobile Home Parks and Rural zoning districts. It is not
believed that the language of the ordinance has changed
regarding this.

Planning and Zoning Departments, Jefferson County, WV

10

for discussion at 06-14-16 PC Meeting




Dr. James G. Gibson
201 Needwood Farm Lane
Harpers Ferry, WV 25425

May 17, 2016

Planning Commission of Jefferson County
P.O. Box 338
Chatles Town, WV 25414

Dear Commissionets,

Thank you for the opportunity to comment on the proposed Zoning Amendments regarding LESA. As you
are aware, I served on the Steering Committee for the Comprehensive Plan that originally recommended
these changes to the Plan and future ordinances. However, I believe that there are several problems with the
draft amendments that need to be fixed in order to be consistent with what the Committee was thinking
when these changes were suggested. These are major changes and should be carefully vetted prior to their
adoption.

The major problem is with the elimination of most Conditional Use Permits (CUP) for commercial projects
in the County without the need for a rezoning. Although the Committee agreed with the elimination of
LESA and Conditional Use Permits for residential projects in the Rural District (provided that the clustering
density doubled), the Committee was assured that the Conditional Use Process would remain for commercial
uses. Under the current Ordinance, neatly all commercial projects can go anywhere in the Residential and
Rural Districts with just the issuance of a CUP. The neighborhood had an opportunity to comment on the
project and then the BZA could issue a permit. However, the proposed amendments classify most
commercial uses as ‘Not Permitted (NP)’. This means that evety time a commercial use is proposed, a
rezoning or text amendment has to be proposed and approved by the County Commission after hearings and
recommendations from the Planning Commission. This turns all commercial projects into political decisions.
As you know, if this happens, the public will demand to know what the project is at the hearing. Plus, Staff
will remind the Commission that anything ‘commetcial’ can go in if you rezone the property to commercial.
A CUP process allows a neighborhood to hear about the specific proposal and lets the neighbors input
meaningful suggestions to the project.

I believe that the Commission will remember that the deal was to keep the CUP process for commercial.
Accordingly, every commetcial use should be listed as ‘Conditional Use (CU)’ in the chart for the Commercial
and Residential District. This is how they are handled currently. This amendment is the first step in
converting Jefferson County’s Zoning Ordinance to a Traditional Zoning Ordinance.~ Accordingly, if you
don’t allow commercial uses as Conditional Uses in these large Rural and Residential Districts, you have to
add many more distticts like a typical traditional zoning ordinance contains.

If you do keep the CUP process for all commercial uses, the vague and ovetly subjective provisions for the
BZA to grant CUPs (found on Page 45 of the proposal) will need to be modified. For instance, two of these
proposed provisions include:

“v. Neighborhood character and surrounding property values shall be safeguarded.

vii. The character and appearance of the proposed use, buildings, structures, and/or outdoor signs should be
in general harmony with the character and appearance of the surrounding neighborhood”

These provisions ate vety subjective and very vague and give far too much discretion to the BZA.
Additionally, the ordinance should be made clear that if the neighborhood doesn’t raise these issues, then the
BZA should be in the position to automatically grant the CUP without discretion. If the neighbors don’t
have pertinent issues with a Branch Bank, a Park and Ride parking lot, a Doctor’s Office, etc. then the BZA
shouldn’t have the discretion to deny the CUP. Under the existing ordinance, I can put a Dentist Office on
my property in the Rural District by processing a CUP. However, if this amendment is adopted, I will have



to petition the County Commission for a Rezoning into a General Commercial Zone. While most people
wouldn’t care about my Dentist Office in the neighborhood, many would care if I am doing a general
rezoning to Commercial. Accordingly, please keep a REASONABLE CUP process for all commercial in the
Residential and Rural Districts, just as it is now. We were assured that we would not lose our development
rights with the new Comprehensive Plan.

Another major issue is the addition of the requirement for 50% of the land needs to be retained in some form
of open/green/farm/forest area if clustering. It should be made very clear that this restriction can be lifted
from a residue if the ordinance is ever amended to allow more density. A note should be placed on each plat
to the effect that the residue (up to the requisite 50%) can be retained in open/green/farm/forest until such
time that the ordinance is amended, which at that time the residue will be subject to the new regulation. This
type of requirement is how the farms that previously developed under the 1 per 10 rule can now continue
under the 1 per 5 proposal.

Additionally, here are several other suggestions. In | on page 59, it appears to require that if a Cottage
Industry is on a shared access, a notice has to be sent to all property owners within 1000 feet of the property.
That is totally impractical if not impossible. Notice should be limited to only the people that share the access.

Also, in Section 5.7D.3. and 5.7D.5. on page 76 it should be made clear that people utilizing the 2 lots every 5
years provision do not have a density limitation. In that method, density is governed by the amount of land
that can be feasibly subdivided and not by a 1 per 10 or 1 per 15 limitation. This will allow the provision to
work without confusion.

I also believe that Farmers or Farm Markets should be permitted in the Rural District regardless of where the
product is grown. Places like the Veggie Wagon and Wilts on Route 340 should be allowed to operate in the
Rural District without limitation. Again, if I want to open a market to sell produce on my farm on 230, it is
irrelevant if I source my product from other farms in the area, since it still would enhance the Rural Character
of Jefferson County.

Although more of a Subdivision requirement, Parent to Child (now proposed to be Family Transfers) should
be exempt from the Subdivision process as it used to be until 2008. If a person wants to give a piece of
property to their family member, then it shouldn’t take the expense and time of processing a plat in order to
do that. It worked fine the old way from 1972 through 2008. An ordinance shouldn’t exist just to add
expense to something that the County Commission has already agreed should be exempt.

Finally, I have a private airstrip on my property. It is approved and regulated and has existed for many years.
This is not a commercial use and I have no idea why you would make a private airstrip a Conditional Use.
Many farmers use these strips as a part of their farming operation. Again, resist adding things to an ordinance
just to make it more complicated and regulatory. Accordingly, please remove the new reference to private
airstrips from the proposed amendments. I may have missed it, but I don’t remember that being addressed in
the Comprehensive Plan.

Thank you for opportunity to clarify some of my thoughts as an original Envision 2035 Comprehensive Plan
Steering Committee member. Please remember that the major goal of the Comprehensive Plan was to
support Rural Economic Development and Tourism opportunities. This is a perfect first opportunity to

realize that goal. Please let me know if you have any questions.

Sincerely,

%M AL,

Jim Gibson
304/279-2688



Cc: Patsy Noland, President, County Commission of Jefferson County
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May 17,2016
TO: Jefferson County Planning Commission
FROM: Jefferson County Historic Landmarks Commission(JCHLC)

RE: Comments on Proposed Text Amendment to multiple sections of JC
Zoning Ordinance and Land Development Ordinance

ARTICLE 2 DEFINITIONS
Section 2.2 Terms Defined

Recommend removing the word core as a modifier for battlefields, because it reduces
recognition of the much larger battlefield study area as defined by the Civil War Sites Advisory
Commission.

Green Space

Land required to be set aside under Section 5.7 Cluster Provisions, for the purpose of retaining
active or passive farmland, wooded or forested areas, significant natural or environmentally
sensitive features, historic structures and/(er-eeze) battlefields, and parks. Green space may
include open space as defined herein,

Battlefields are repeatedly mentioned throughout Envision Jefferson 2035 as important to save.
The word battlefields should also be defined, since it now appears in the Green Space definition.
Suggested wording in Ordinance:

Battlefields

There are four Federally recognized battlefields in Jefferson County as determined by the Civil
War Sites Advisory Commission. For the purposes of this ordinance green space includes
battlefield core and study areas.

Another term that should be included in the Ordinance definitions is Adaptive Reuse. Adaptive
reuse is mentioned as a Goal or Recommendation fifteen times in Envision Jefferson 2035.
Adding this term anticipates changes in the ordinance to address the reuse of historic and
existing structures. Suggested wording in Ordinance:



Adaptive Reuse
Adaptive reuse refers to the process of reusing an old site or building for a purpose other than
which it was built or designed.

ARTICLE 3: ADMINISTRATION AND ENFORCEMENT
3.4 Boards and Commissions

One of the purposes of the JC Zoning Ordinance is to;”Encourage Historic Preservation”. To
that end, the Jefferson County Historic Landmarks Commission(JCHLC) is mentioned
throughout the current JC Zoning and Land Development Ordinance and required to review,
approve, and comment on plans and development in the County as it relates to protection of
historic resources. But, nowhere in the Ordinance are the powers and duties of the JCHLC
described or defined as those of the Planning Commission or Board of Zoning Appeals. JCHLC
is a unit of the County government and established in the WV State Code.

Recommend adding the Jefferson County Historic Landmarks Commission as one of the
Commissions in Section 3.4.  Suggested wording:

(#) Historic Landmarks Commission
1. Membership, terms of office, jurisdiction, and rules of procedure are established in the Bylaws
of the Jefferson County Historic Landmarks Commission and Chapter 8 Article 26A of the West
Virginia Code.
2. The powers and duties of the Jefferson County Historic Landmarks Commission include but
are not limited to the following:
a. Review applications for major site plans, major subdivisions, and waivers from
minimum standards, pursuant to the Subdivision and Land Development Regulations;
b. Review requests for amendments to the County zoning map and Zoning and Land
Development Ordinance;
c. Research and recommend to the County Commission improvements to the Zoning and
Land Development Ordinance and the Subdivision and Land Development Regulations
as they relate to protection of identified Jefferson County Historic Resources;
d. Make recommendations to the County Commission concerning planning and zoning
issues;
e. Make an annual report to the County Commission concerning the operation of the
Historic Landmarks Commission and the status of historic preservation within its
jurisdiction;

ARTICLE 5: DISTRICT ESTABLISHMENT; ZONING MAPS; DISTRICT
BOUNDARIES; DISTRICT REGULATIONS

Section 5.7 Rural (R ) District

C. Height Regulations
No structure shall exceed seventy-five (75) feet in height except as provided in Section 9.2.



After extensive research, I can find no other jurisdiction in the United States that allows
dwellings and single family dwellings to construct to this height. Even the height restriction in
the Residential Growth Zoning District with townhouses and duplex dwellings are limited to
forty feet. The JCHLC believes the seventy-five feet is totally out of character for the
rural/agricultural zone and suggest that the current height of 35 feet be retained.

D. Maximum Number of Lots Allowed

2. Clustering

b. Requirements
i. One (1) lot may be subdivided for every five (5) acres
(a) Acreage shall be computed using acreage on record as of October 5, 1988 and
calculating any divisions which have occurred since that time.
(b) A minimum of fifty percent (50%) of the property shall be retained as green space and
shall contain no further development rights unless the property is placed in another zone
or further subdivision is allowed by ordinance

The goal of cluster development is to maximize green and open space in the rural zone. JCHLC
recommends consideration of an incentive system that promotes higher cluster density when
higher percentages of green space, above 50%, are retained.

ARTICLE 8: SUPPLEMENTAL USE REGULATIONS

WHAT IS MISSING?

The proposed changes to development in the rural zone address the conversion of open land to
low density single family residential development. Another element discussed thought the
Envision Jefferson 2035 is the adaptive reuse of structures. JCHLC recommends adding an
additional section in ARTICLE 8 that anticipates requests for adaptive reuse of existing
structures in all zones.



MENTION OF ADAPTIVE REUSE
ENVISION JEFFERSON 2035
May 2015

Page 190

Goal #1 Objective #8:

Encourage the plaplive reusy of existing buildings and previously used sites within Jefferson
County, paying particular attention to brownfield and greyfield sites.

Page 193

Goal #5 Objective #8:

Encourage the RApINE £18d (renovation and utilization) of existing non-residential structures
for housing.

Page 199

Goal #14 Objective #6

Encourage the pdaptive reusy of existing historic buildings within Jefferson County for a variety
of purposes.

Page 199

Goal #22 Objective #7

Continue to encourage the pdaptive rcuse of school buildings for community and non-profit
uses.

Page 28
1.A. Urban Level Development Area

There are numerous examples, both locally and nationally, of existing buildings that have been
repurposed and retrofitted to meet modern needs. Examples range from large barns that have
been repurposed for small local business or into apartment buildings to factories that have been
reutilized as mixed-use facilities incorporating housing, offices and retail. More modern
buildings have been repurposed as churches, schools, or public libraries with the ability for
adaplive reused presenting many applications.

Page 28 - 29

In some areas of Jefferson County there are buildings that may avail themselves to be
converted into residential structures. While some, like the upper levels of stores in the
municipalities and villages are available, other buildings, such as former warehouses
and other such structures and barns, require additional creativity to recognize as
potential dwellings. By providing guidance and directing potentlal developers to
structures that mlght be fit for Adaptive reusd for housing, it is anticipated that some of
the older structures in Jefferson County could be retained and have a new life.

Page 32
Recommendation 10
Encourage the RAApIVE 1818 of existing buildings and previously used sites within Jefferson



County in context with their surroundings, paying particular attention to brownfield and
greyfield sites.
a. Identify specific sites and structures where pdaptive feuse could occur that will assist
with the redevelopment of brownfields and greyfield areas where the existing building(s)
can be rehabilitated. (using sites from Ranson Renewed as an example)
b. Identify and obtain funding mechanisms to remediate sites and encourage the
utilization of these areas.
c. Collaborate with the development community and interested environmental
associations that can assist the County in amending its development provisions to
encourage universal design, energy efficiency, and enhanced on- or off-site storm water
retention.

Page 33
Recommendation 16
16. Collaborate with state legislators to amend WV Code 8A to allow conditions to be imposed
meeting specified requirements on proposed zoning map amendments.
a. Encourage the state legislature to include Bdaptive reuse of historic structures in State
Building Code.

Page 45
Village Recommendations

1. Create village plans for the redevelopment and expansion of the County’s villages through
collaboration with key stakeholders. _ -
a. Identify opportunities for restoration, rehabilitation and gdaptive reuse of structures
within village areas.
b. Identify funding sources for villages to restore historic structures and provide
opportunities for projects that would restore the village character to these communities.

5. Encourage the state legislature to include Rapiive 1eUses of historic structures in the state
code.

Page 77
Agricultural and Rural Economy Recommendations

3. Support the rural economy by amending the Subdivision Regulations to establish rural
business site plan standards to include:
a. performance criteria, including compatible size, scale, use, intensity, traffic capacity
limits, employee limits, site design standards (i.e. buffering, siting), and standards that
protect public health, safety, and welfare; and
b. the Adaptive reuse of existing historic and agricultural structures.

Page 119
Historical and Cultural Resources Recommendations

10. Create a variety of funding mechanisms to support historic preservation, restoration, and



adaptive reuse throughout the County to include but not be limited to:
a. Encourage a wide range of individuals, businesses, non-profit organizations, and other
entities to contribute to efforts related to historic preservation through the JCHLC or
other entities.
b. Establish a revolving loan fund to foster renovations and rehabilitations of historic
structures and the restoration of historic landscapes.
c. Provide technical assistance and direct developers toward funding sources to
encourage the BUAPINE FELSE of existing historic buildings for other uses.

11. Promote the Federal Historic Preservation Tax Incentives program, which encourages
private sector investment in the rehabilitation and re-use of historic buildings through a number
of tax credit programs and ensure that local property owners are aware of these programs.
a. Implementing additional local tax incentives to aid in the preservation and/or
maintenance of structures or sites of historic interest. ‘ D
b. Identify and market historic buildings and structures where the adaptive réuse of the
structure may be warranted. _ ‘
c. Implement local tax credits for adaptive: JCUS8 of historic structures.
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May 17, 2016

Planning Commission of Jefferson County
P.0. Box 338
Charles Town, WV 25414

Dear Commissioners:

Thank you for the opportunity to comment on the proposed amendments to the Jefferson
County Zoning Ordinance. As you know, | participated in the entire Comprehensive Plan
Process during the last several years. | attended many of the meetings across the County
during that time period and testified several times regarding the problem with limiting central
utilities in the Rural areas of the County.

As you are aware, Jefferson Utilities, Inc. (JUI) has provided and maintained utility services
throughout Jefferson County for many years. As such, | have several concerns and comments
with regard to any amendments to the Land Use Ordinances in Jefferson County. The new
amendments should include statements in the general goals and several other sections that
endorse the extension of water and sewer facilities in the County, especially in the Rural and
Village areas of the County.

In both the Rural and Village sections of the Zoning Ordinance (Article 5, Sections 5.7 and 5.10)
the Ordinance recommends limiting and discouraging services, such as public water and sewer,
in these districts. In fact, these are the areas that need upgraded sewer and water facilities. it
is no secret that areas in and around Middleway, Leetown and the mountain are areas that
desperately need these services. Accordingly, the Ordinance should make no statements
regarding limiting public and central water and sewer facilities anywhere in Jefferson County.
There are many rural areas of West Virginia that are served by public or private water.

| don't believe that it is in the best interest of Jefferson County to suggest limiting the extension
of public water and sewer throughout the County. There are many reasons that centralized
water and sewer services should be provided in outlying regions of the County. These services
are essential throughout the County. Some of these reasons include insurance, fire protection
and contamination issues.

These types of negative comments in the Ordinances will limit the County Commission, Utility
Companies and the Public Service District's ability to expand services in Jefferson County
Plus, these types of comments are contrary to State laws that govern extensions and
expansions of utilities in West Virginia. The West Virginia Health Department and Public
Service Commission regulate these extensions and expansions. Therefore, the Ordinances in
Jefferson County should favor extensions when approved and/or mandated by the State.

270 Industrial Boulevard » Kearneysville, WV 25430 - (304) 728-2077 - Fax: (304) 728-7326



Finally, other than in general goals and recommendations, the statements about services in the
opening paragraphs of Sections 5.7 and 5.10 should be removed. These editorial comments
belong in the Comprehensive Plan, not the regulations. Therefore, please make the following
changes to the proposed amendments to the Jefferson County Zoning Ordinance:

Article 1, Section 1.11. Add the portion in red:

Provide a guide for public action in the orderly and efficient provision of public facilities
and services. This includes the extension and improvement of public and private water
and sewer services throughout the County.

Article 5, Section 5.7

Remove the entire opening editorial paragraph; or, in the alternative remove the portions
regarding public and/or private utilities.

Article 5, Section 5.10

Remove the opening editorial paragraph; or, in the alternative add a statement
endorsing public and/or private utilities to serve the area.

Thank you for your consideration of these comments.

Sincerely,

b

Lee Snyder, President
Jefferson Utilities, Inc.

cc: Mike Champman, President, Jefferson County Planning Commission vV~
Patsy Noland, President, County Commission of Jefferson County



Rhonda Greenholtz

From: Jennifer Brockman

Sent: Monday, May 23, 2016 3:17 PM
To: Rhonda Greenholtz

Cc: Planning Department

Subject: FW: Ordinance Comments

Jennie Brockman
Director, Planning and Zoning

From: Mark Dyck [mailto:mdyck@gordon.us.com]
Sent: Friday, May 20, 2016 3:02 PM

To: Jennifer Brockman

Cc: Kristen Stolipher

Subject: Ordinance Comments

Jennie,

My comments from Tuesday are as follows.

1.

The conditions related to the approval of a CUP by the BZA are subjective and difficult to achieve, and in some
cases could be used to argue against any application regardless of merit. Suggest modifying the requirements to
be more empirical and achievable.

5.a.ii — The proposed use is-compeatible-in-intensity-and-scale-with-the-environment-and poses no threat to public
health, safety and welfare. How would you show compatibility for these factors when you are next to a farm
field.

5.a.iii - Takinginto-consideration-the-Coms ivaPlan’s-Highwav-Read-Cla agtion-Map-gnd-Highwey
Preblem-Areas, the roads serving the proposed use are adequate to serve the development. It is time to retire
the highway problem area, they are based on write in complaints by Jefferson County residents in the 1990’s, |
would suggest staff find the original comments to confirm this. There are plenty of bad spots on our County
roads, but using the highway problem areas is not a good way to vet a conditional use permit.

5.a.v - Neighborhood character and surrounding property values shall be safeguarded. The screening
requirements of the ordinance should take care of this concern, the requirement could be revised to talk about
screening. Again, the requirement would appear to prohibit anything in an agricultural area since this would not
be in keeping with the neighborhood character.

5.a.vi - Jefferson County does not regulate the architectural design of buildings, not sure how this is reviewable
since no architectural plans are required in the concept plan submission.

The Conditional Use Permit process is not defined in the ordinance, how does someone apply, what do
they need to submit.

The designation of the residue parcel in a cluster development as “green space” seems to reduce the
rights of the farmer retaining ownership of the residue parcel. Suggest elimination of the green space
language and definition and simply call the un-subdivided land a residue parcel, in the manner that it has
been done in the past.

Revise the set back table to reduce side and rear yard setbacks for commercial sites greater than 1.5
acres to 25°. Maintaining 50° adjacent to residential would be fine.

Consider the following uses as Permitted or Conditional Use in the rural district




May 17, 2016
Dear Planning Commissioners,

After reviewing the proposed amendment to the to the Zoning Ordinance, | am would like to comment
and provide a few suggestions.

Increase the allowable height to a maximum of 75-foot in the Rural District:

Currently the maximum height is 35 foot and proposed to be increased to 75 feet.
A height of 75 feet is nearly 2 14 times to 3 times the height of nearly all 2 story homes.
it begs the question, what will be built in the Rural District that needs to be 75 feet tall?
In Section 9.2 of the Zoning Ordinance, there are already building height exemptions permitted,
which would cover most any concermn. Section 9.2 is provided below in italics.
Anyone seeking additional height can request a variance.
e The current height should either remain the same or increase to 40 feet.
o Reason for an increase:
»  Some luxury homes are being built with either 9 or 10 foot ceilings.
»  Still allows for significantly pitched roofs or homes that are 2 ¥; stories tall.
s Recommend that walk out basements not be included in the overall height
requirement.
e Another option is that for every foot in height a structure goes above 35 feet, all setbacks, front,
rear and sides, increase by one foot.

Height in Other Districts:

o Regarding the other districts where the use is to be residential, the maximum height should either
be 35 feet or increased to 40 as noted above.

Fire Response Consideration:

e My understanding is that the change was based on the height of ladder trucks that are in the
County.
While that is a reasonable consideration, the fire response time should be a considered.
Volunteer firefighters in Jefferson County do a great job, particularly since we don’'t have an
adequate funding mechanism, but the stations are not always staffed, so response times do
become an issue.

o It's also one thing to have a 75-foot ladder and get it to the location of the fire, it's another thing to
ensure there are enough people responding adequately operate the equipment.

Section 9.2 Building Height Limitations
Building height limitations shall not apply for public utilities, agricultural uses, communication poles and
towers, chimneys, steeples, water tanks, electric generating plants, electric transforming or switching

equipment, flagpoles, fire or observation towers, monuments, or to tanks, ventilating fans, air
conditioning equiprment or similar equipment required to operate and maintain the building, hospitals,
schools, colleges and public buildings. Commercial wireless communications facilities shall comply with

Article 4B.

Respectiully,

Seth Rivard
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May 31, 2016

Planning Commission of Jefferson County
P.O. Box 338
Charles Town, WV 25414

Dear Commissioners:

This letter is being sent from me as owner of River Riders and other commercial entities and
not as a member of the Board of Zoning Appeals. Accordingly, these comments are my
personal opinions and not that of the Board of Zoning Appeals.

This letter is a follow up to the letter that | submitted two weeks ago, dated May 18, regarding
the proposed LESA Zoning Amendments. | had a major concern that the Residential/Light
Industrial/Commercial (R/LI/C) District no longer was showing ‘Commercial Uses’ as permitted
in this mixed use district. Last week, | asked Jennie Brockman about this matter and she said
that it was somehow removed several years ago, but she didn’t recall how or why. | have tried
to research this in the short time since the conversation since the closing day for public hearing
is today. Hopefully, my information is correct.

While the Zoning Ordinance became effective in October 1988, the above reference R/LI/C
District was not created until May 4, 1989. As you can see in the attached pages from the
Ordinance (page 67 from the Zoning Ordinance that was recorded on July 18, 2007), all
Commercial and Light Industrial Uses were permitted in this zone along with all residential uses.
That was the original purpose of the zone. The ordinance appeared to be written like this until
the ‘Permitted Use Chart’ was added around November 10, 2011 as reflected in the attached
pages from the Zoning Ordinance that was recorded on June 18, 2013. In this ordinance,
‘Commercial Uses’ were still listed as Permitted in the R/LI/C District in the Chart. That was still
the case in the attached pages of the January 2, 2014 Zoning Ordinance that was recorded on
May 1, 2014.

From 2011 through June 1, 2014, the Planning Commission and County Commission
contemplated additional commercial zones in the Zoning Ordinance. However, due to the fact
that the Envision 2035 Comprehensive Plan effort was underway, the ordinance was not
amended to add the new zones until June 1, 2014. It was in this recorded document that
‘Commercial Uses’ was somehow removed from the permitted uses in the Chart for the R/LI/C




District. These pages of the recorded Chart that was recorded with the Zoning Ordinance on
June 10, 2016 are also attached.

I strongly believe that while this was originally the way the amendments were written, after
several public hearings and several letters, including from Dr. Gibson and me, the ‘Commercial
Uses’ were added back into the Chart and or Ordinance Amendments before being adopted. |
am hoping that Staff will remember these events and will agree that the Chart not showing
‘Commercial Uses’ as Permitted was a mistake and should be changed to reflect what was
actually approved in 2014.

If not, then I strongly recommend that the Planning and/or County Commission allow all
commercial uses in the R/LI/C District as originally intended. Again, the whole premise of the
Comprehensive Plan Amendment process was to keep all grandfathered land use rights and
permitted uses and densities in place. Accordingly, please either correct the apparent mistake
in the Permitted Use Chart, or reinsert ‘Commercial Uses’ as a Permitted Use in the R/LI/C
District in the Chart with the present amendments.

| have purchased additional properties in the R/LI/C District and lenders have lent me money on
the premise that this District allowed and continues to allow all commerecial, light industrial and
residential uses in this zone. The County is struggling to attract proper commercial, industrial
and residential development and | believe that County Ordinances should represent the current
philosophies of the existing Planning and County Commissioners.

Again, the most important change is that all for profit or not for profit commercial, light
industrial and residential uses should be permitted in the RLIC, just as it always has been (hence
the actual name of the zone). These rights have been vested to me and my lenders have
committed money to me based on those rights. In addition, it is time to allow Counter Pick-up
food restaurants and convenience stores in this zone, as well.

Thank you for your consideration of these comments. If you have any questions, please feel
free to contact me.

Sincerely,

Matt Knott, President

Riv;] F;;j(e ﬁ:}ﬁ ﬁ{(e Xﬁ
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- Harpers Ferry, WV
family adventure rescrt

May 18, 2016

Planning Commission of Jefferson County
P.O. Box 338
Charles Town, WV 25414

Dear Commissioners:

While I'm on the Board of Zoning Appeals, my comments are being given as an individual citizen
and not as a member of the Board.

Thank you for this opportunity to comment on the proposed amendments to the Jefferson
County Zoning Ordinance. | have several concerns with these amendments. The major one is
how some of the uses in the Residential/Light Industrial/Commercial District (RLIC or Mixed Use
Zone) are now listed as Conditional Use (CU). Please be advised that the RLIC district is
grandfathered to permit (P) all commercial, residential and light industrial uses. This has always
been the case, and | have been repeatedly assured during the Comprehensive Plan and other
amendments processes that this always would be the case. Now, the chart has listed CU for
some commercial and other uses in the RLIC District.

Some of these uses include the new Mixed Use Building, Rural Reception/Event Facility,
airports, Bed and Breakfast, large retail store, etc. Again, | am not sure why and when it was
changed, but the Zone was intended for ANY and ALL commercial uses whether or not they are
for profit. There were never exclusions or conditional uses required for anything but Fast Food
Restaurants and Convenience Stores in this zone in the past. If anything, the Fast Food and
Convenience Store exclusion should be lifted to allow both since you can have a 10,000 sq. ft.
CVS, but not a 5,000 sq. ft. Convenience Store? You can also have a Ruby Tuesdays, but not a
Take-out Chinese Restaurant? Those two exclusions just don’t make sense anymore.
Accordingly, please list all commercial, residential and light industrial uses as P on the chart. All
of these uses should continue to be permitted in RLIC without a Conditional Use. These are
normal commercial activities that are broadly supported and don’t require additional
procedures to limit their growth. Those of us in the RLIC District were promised that our
original and existing rights would not be adversely affected by any amendments to the
ordinances.

Regarding Appendix B on Page 124, NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE,
please eliminate screening and buffer requirements for neighboring commercial projects.



Variances from this provision are constantly being approved at the BZA. There was an attempt
to fix it in the past and that has failed. There should be no screening or buffering requirements
between any commercial uses, unless the owners want to add screening. There should also be
no restriction or setback between parking lots and/or internal commercial roads between
commercial properties. These are also always granted by the BZA. The County should support
interconnectivity of projects, so why make owners request variances in order to do it.
Currently, you cannot connect two commercial projects because of ‘internal road setbacks’.
That just does not make sense.

Finally, in the Use Table in Appendix C, Airports are now listed as Prohibited Uses in the RLIC
District. As previously stated, this is just another commercial use that should be permitted as it
is now. There has been much conversation lately about the importance of Airport Access to
lefferson County for future business growth. At the very least, Airports and Private airfields
should be allowed Conditionally in the RLIC district. There are no airports in Jefferson County;
so, why limit the possibilities in areas meant for commercial development. They are proposed
to be conditional in industrial and rural so it makes sense that they should also be in RLIC
District.

Also, in the Use Table in Appendix C, Mobile Homes are listed as Not Permitted (NP) in most of
the Residential Districts. | believe this is just a mistake unintentionally made in a past
amendment, since they were always permitted in all of the Residential Districts. Plus, | think
that you are required by law to permit mobile homes anywhere stick built homes are
permitted. | don’t believe that you can distinguish between types of single family detached
dwellings in the State of West Virginia.

Again, the most important change is that all for profit or not for profit commercial, light
industrial and residential uses should be permitted in the RLIC, just as it always has been (hence
the actual name of the zone). These rights have been vested to me and my lenders have
committed money to me based on those rights. In addition, it is time to allow Counter Pick-up
food restaurants and convenience stores in this zone, as well.

Thank you for your consideration of these comments. If you have any questions, please feel
free to contact me.

Sincerely,

4 A
it ol
Mgt/t nott, President/CEO

River Riders, Inc
Clarion Inn Conference Center
Family Adventure Resort, LLC
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child shall not be subject to this section. All lots that qualify under this
section must meet subdivision rcqun'cments Only the residue or parent
parcel may qualify under this provision once the original subdivision takes
place. Parent to child or child to parent lots are not entitled to further
subdivide except as another parent to child or child to parent transfer.

Once the maximum number of lots are created under 5.7(d), the property
cannot be further subdivided unless the Ordinance is amended to allow such.

The purpose of this district is to guide the high intensity growth into the perceived growth

—UTEE~
(3)  Principal Permitted Uses i
\ 1. Uses of light industrial
'“‘“;\\\M_____ Y. Commercial uses
3. Sing i

4, Duplexes

5, Townhouses

6. Multi-family dwelling units

7 Mobile home parks

8. Private or public elementary, middle or secondary schools, colleges, hospitals
and educational facilities for adults
[AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE
OCTOBER 14, 1999]

9. Churches and other places of worship

10.  Child care centers

- .. 11.  Public utility buildings

12.  Public buildings and public service bu:ldmgs

13.  Accessory Uses

14.  Group Residential Facility

15.  Nursing or retirement home

16.  Model home/sales office (pursuant to Section 4.18)
[AMENDED BY ACT OF THE COUNTY COMMISSION, EFFECTIVE

_ - OCTOBER 14,1999]
- 17. Non/not for profit commercial uses

[AMENDED BY ACT OF THE COUNTY COMMISSION EFFECTIVE
OCTOBER 14, 1999]
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Neo (O 20
Principal Permitted Uses Table (co/r%isued)”’ 2
Land Use R R({ [RLkClyC | v Sii‘::;‘:;s ‘;td:;:":l“;sl

Industrial Manufacturing & Processing
Acid or .heavy chemical manufacturer, NP I NP | NP | PC | NP
processmg or storage
Bitwminous concrete mixing and
recycling pls NP [ NP | NP | PC | NP
Cement or Lime Manufacture NP | NP | NP | PC | NP
Commercial Sawmills NP [ NP| NP | PC | NP
.Concr.ete and cercflmic products manufacture, NP | NP | NP pc | NP
including ready mixed concrete plants
Explosive manufacture or storage NP | NP| NP | PC | NP
Foundries and/or casting facilities NP | NP | NP | PC | NP
Garbage or dead animal reduction or processing | NP | NP | NP | PC | NP
Jails and Prisons NP | NP| NP | PC | NP Sec. 8.7
Mineral extraction, mineral processing NP | NP | NP | PC | NP
Petroleum products refining or storage NP | NP| NP | PC | NP Sec. 8.11
Adult Uses
Adult Uses NP | NP | NP P | NP Sec. 8.1
Recreational Uses
Hunting, Shooting, Archery and
T ——— P | NP| NP | NP | NP Sec. 8.8
Commercial Uses
Antique Shop NP |[NP| P P | PC
ATM NP | NP P P | PC
Branch Bank NP | NP P P | PC
Barber/Beauty Shop, Limited NP | NP P P | PC
Bed and Breakfast P |NP| MR |NP|PC Sec. 8.3

* [ V) P | * Sec. 8.9
Country Inn NP INPT—F | P | PC
Kemnel P | NP P P | NP Sec. 8.4
Dry Cleaners NP | NP P P | PC
Florist NP | NP P P | PC
Medical/Dental/Optical Office, Small NP | NP P P P
Non/Not for Profit Commercial Uses NP | NP P P | NP
Non-Profit Commumity Centers P | NP P P | NP
Restaurant, Fast Food, Limited NP | NP P P | PC
Restaurant, Limited NP | NP P P | PC
Retail Food Store, Limited NP | NP P P | PC
Veterinary Services P | NP P P | NP Sec. 8.x
Video Rental Stores NP | NP P P | PC
Wireless telecomnmmications facilities P | PC| PC P | PC 4B
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Principal Permitted Uses Table (‘{(_?_Iltinued)”' 214

—

T
) General | Additional
EERX L B R({ R'Llﬁ/ €| Y | Standards Standards
Industrial Manufacturing & Processing
Acid orlhcavy chemical manufacturer, NP | NP NP rc | NP
processing or storage
Bitum.inous concrete mixing and NP | NP NP rc | NP
recycling plants
Cement or Lime Manufacture NP | NP NP PC | NP
Commercial Sawmills NP | NP NP PC | NP
Concrge and ceramic products manufacture, NP | NP NP PC | NP
including ready mixed concrete plants
Explosive manufacture or storage NP | NP NP PC | NP
Foundries and/or casting facilities NP | NP NP PC | NP
Garbagt_a or dead animal reduction or NP | NP NP pC | NP
processing
Jails and Prisons NP | NP NP PC | NP Sec. 8.7
Mineral extraction, mineral processing NP | NP NP PC | NP
Petroleum products refining or storage NP | NP NP PC | NP Sec; 811
Adult Uses
Adult Uses NP | NP NP P | NP Sec. 8.1
Recreational Uses
Hunting, Shooting, Archery and PINP| NP |NP|NP Sec. 8.8
Fishing Clubs, public or private
Commercial Uses
Antigue Shop NP | NP P P PO
ATM NP | NP P P | PC
Branch Bank NP | NP P P | PC
Barber/Beauty Shop, Limited NP | NP P P | PC
Bed and Breakfast P I[NP| NP | NP |PC Sec. 8.3
Commercial Uses * | xk Vagpy | p | o« Sec. 8.9
Country Inn NPINP[—P | P |[PC
Kennel P | NP P P | NP Sec. 8.4
Dry Cleaners NP | NP P P | PC
Florist NP | NP| P P [PC B
Medical/Dental/Optical Office, Small NP | NP P P P
Non/Not for Profit Commercial Uses NP | NP P P | NP
Non-Profit Community Centers P | NP P P (NP
Restaurant, Fast Food, Limited NP | NP P P | PC
Restaurant, Limited NP | NP p P | PC
Retail Food Store, Limited NP | NP P P | PC
Veterinary Services P | NP p P | NP Sec. 8.x
Video Rental Stores NP | NP P P | PC
Wireless telecommunications facilities P | PC PC P | PC| Sec.4B
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APPENDIX C: PRINCIPAL PERMITTED USES TABLE™*
Land Use Nc |Ge|Be | L1 | M1|pNp*|oc| R |RG [RLIc|IC | v | 4a0tonsl
Commercial Uses Continued = , | Sec.8.9
Bail Bond Services NP | P P| P |[PC| NP [NP|NP|NP| PC P | NP
Bank P|P|P|P|PC| P P |NP|(NP| P P | PC
Bank with Drive-Through Facility PC | P P| P |PC P P | NP | NP B P | NP
Bar P | P P P | NP P P | NP | NP ) o P | NP
Barber/Beauty Shop, Limited PP P | P |NP P P | NP | NP P P | PC
Bed and Breakfast P |NP|NP|NP|NP| NP [NP| P |[NP| NP |NP|PC| Sec.3B3
Business Equipment Sales and Service| PC| P | P | P [PC| P P [NP|NP| P P [ NP
Building Maintenance Services PCIEI|EIP|P P P |NP|NP| P P | NP
Building Materials and Supplies NP|P|P|P|P P | NP |NP|NP P P | NP
’|Campground pc| P |Np[NP|NP| P [NP|NP|NP| P | P[NP
A\ |Car Wash NP| P P P | PC P P | NP | NP P P | NP
Commercial Blood Plasma Center NP|{ P | P| P |[NP| PC |PC|NP|NP| PC P | NP
Contractor with No Outdoor Storage P|P|P|{P|P| P | P |[NP|NP P P | NP
Contractor with Outdoor Storage NP{P|P|P|P P | NP | NP |NP P P | NP
Convenience Store, Limited P|P|P|P|PC P P | NP | NP P P |PC
Convenience Store pc|P|P|P|Pc| P |NP|NP|NP| PC | P |NP (]S{;’;'Ciﬁg)
Country Inn P P P| P |NP p P | NP | NP P P | PC
Custom Manufacturing PIPIREIER|R P P NP P P | PC
Dry cleaning and Laundry Services Pl Pl P E{BC] P P |NP|NP| P P | PC
Dry cleaning and Laundry Facility NP|P|P|P|P P P {[NP|NP| P P | NP
Equipment Rental, Sales, or Service NP|P|P| P | P P [ NP|NP|NP P P | NP
Exterminating Services NP{P|P|P|P P P | NP | NP P P | NP
Florist I P|P| P |PC P P | NP | NP P P | PC
Food Preparation P|{P|P|P|PC| P P |[NP|NP| P P | NP
Hotel/Motel NP | P P P | NP P P | NP | NP P P | NP
Gambling Facilities NP |NP|NP|NP|PC| NP |NP|NP|NP| NP |PC|NP| Sec.44G
Gas Station, Limited P P|P|P|PC| P P | NP | NP P P | NP
Gas Station NP|P|P| P |[PC| P P |[NP|NP| P P | NP
Gas Station, Large NP|(PC| P P |PC| PC | PC| NP | NP P P | NP
Golf Course NP | P P P [ NP P P | NP | NP P P | NP
Grocery Store P|P|P| P |PC P | NP | NP | NP P P | NP
Horse Racing Facility NP |NP|NP| P |[NP| NP | NP | NP | NP P P | NP
Kennel NP|{P|P|PI|PC| P P | P |NP P P |NP| Sec.84
Medical/Dental/Optical Office, Small | P | P | P | P |[PC| P P |[NPI{NP| P PP
Medical/Dental/Optical Office NP|P|P|P|[PC| P P [NP|NP| P P | NP
Mobile Home, Boat and Trailer Sales |NP| P | P | P |PC| P |NP|NP|NP| PC P | NP
Movie Theater NP|P|P | P |NP| P |[NP|NP|NP| P P | NP
Nightclub NP|P|P| P |[NP| P |[NPINP{NP| P P | NP
Non Profit Commercial Uses P|P|P|P|NP| P P | NP | NP P P | NP
Non-Profit Community Centers P|P|P|P|PC|] P |[NP|{P|{NP| P P | NP
Pai
sl i Accessory MELEIRLE P |P|NPINP| P | P NP
Pawn Shop Services NP|(P|P| P |NP|] P [NPINP|NP; P P | NP
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May 11, 2016

Mike Chapman, President

Planning Commission

c/o Department of Planning and Zoning
County of Jefferson, West Virginia

116 East Washington Street

Charles Town, WV 25414

RE: Creation of Nature Center and Preserve as permitted use in the Rural (Agriculture) District

Mr. Chapman:

The Board of the Potomac Valley Audubon Society (PVAS), a local environmental non-profit
based in Shepherdstown, respectfully requests consideration of an amendment to the Jefferson
County Zoning and Land Development Ordinance.

PVAS currently owns or manages several conserved preserves in the Eastern Panhandle.
Yankauer Nature Preserve and Stauffer’s Marsh Preserve (both in Berkeley Co.) and Eidolon
Nature Preserve (in Morgan Co.) for adult and student environmental education, wildlife habitat
and public benefit. PVAS is considering opportunities for similar services in Jefferson County
and would like to assure that such land uses are positively recognized, defined and permitted in
Jefferson County planning and zoning code.

We propose an amendment to the Code to create a new Institutional Use as follows:

Nature Center and Preserve- A location providing environmental and
conservation education for adults and youth through non-profit ownership,
operation or stewardship. Use may include active education such as day camps,
classes and other supporting events; and such related improvements or structures
for visitor and student education, outdoor and nature training; and associated
office, education and operational space. Use may include conserved and protected
habitat, wildlife sanctuaries, and may also include passive outdoor recreational
features such as wildlife observation platforms and feeding stations or plots,
interpretative displays and non-motorized trails and walkways, outdoor research
stations and environmental study support.

We propose that the new Nature Center and Preserve land use is codified as a Principal Permitted
Use in the Rural (Agriculture) District and is also further defined in Article 8. -Supplemental Use
Regulations as a permitted use in other compatible zones.

A proud partner of the United Way of the Eastern Panhandle
and the Combined Federal Campaign (#29061).

United |
Way 82


http://www.potomacaudubon.org/
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We appreciate your thoughtful consideration of this request. Our nature preserves and
environmental education activities at our currently managed properties are highly valued
elements of our programs for PVAS members and the general public. The Board of PVAS
would readily engage in further discussion with County planning staff and members of the
Planning Commission to refine and improve this amendment proposal.

Respectfully,

Ot 2

Joseph A. Hankins
Chair, Conservation Committee
Board Member, PVAS

Cc: Kristen Alexander, Executive Director, PVAS

A proud partner of the United Way of the Eastern Panhandle
and the Combined Federal Campaign (#29061).




Jefferson County, West Virginia

Departments of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Director’s Report
Planning Commission Meeting
June 14, 2016

1) Department Reorganization

2) Pending Zoning Ordinance and Subdivision Regulation Amendments
a) Campgrounds:
i.  County Commission follow up to work session (6/16/16 tentative)
b) Mass Events Ordinance (#ZTA 14-02):
i.  County Commission Public Hearing postponed until Summer 2016
d) Pending amendments:
i.  Historic Resource Demolition and Adaptive Reuse
ii. Parking Standards
iii. Landscape Standards

iv.  Signage

2) Upcoming PC meeting
a) Next Regular Meeting: July 12, 2016
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