
Jefferson County 
Board of Zoning Appeals 

Thursday, July 28, 2016, 2:00 p.m. 
 

Dept of Planning & Zoning, 116 E. Washington St., P.O. Box Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia.  

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of the minutes from the June 23, 2016 meeting. 

2. Swearing in of members of the public intending to provide testimony. 
3. Variance request by Beallair Homes, LLC, owner, from the following: 

a) Section 5.4B1 to reduce the rear setback from 20’ to 12’ for any residential structures on Lots 112, 
127, and 128 (ZV16-12). 

b) Section 4.18 to allow a staffed model home on Lot 111, which is located within the interior of the 
subdivision (ZV16-13). 

Location: Beallair Subdivision, Lots 112, 127, 128, and Lot 111, Beallair Manor Dr. & Lafayette St., 
Charles Town, WV.  District: 04; Map: 10A; Parcels: 112, 127, 128 (.88 acres total), and 111 (.33 
acres); Zone: Residential Growth. 

4. Variance request by the Jefferson County Development Authority, owner, from the following: 

a) Section 5.6D.1 and Appendix B to reduce the required front, side and rear building setbacks to 25’ 
for all lots; 

b) Section 4.11A.1, 4.11B.2 and 3, 4.11E.1(a-d), 4.11J, & Appendix B to reduce the required side and 
rear landscape buffer to 10’ and to allow a modified planting standard; and to allow existing 
vegetation in lieu of the aforementioned modified planting standard.  The proposed modified 
planting standard is as follows: 

Front:  Street trees per Section 4.11I / Side:  10’ / Rear:  10’ 
Without outside storage:  1 evergreen tree planted every 50’ along the property line.  Should an 
adjacent use have existing landscaping meeting this standard, trees shall be planted in an 
alternating pattern. 

With outside storage:  1 evergreen tree planted every 50’ along the property line.  Should an adjacent 
use have existing landscaping meeting this standard, trees shall be planted in an alternating pattern.  
Additionally, a fence approved by the Jefferson County Development Authority Board shall be 
installed. A letter indicating this approval shall be submitted with the site plan. 

Vegetation existing along the length of the property line may be used in lieu of the required 
plantings provided, 

A) A letter of support from the Jefferson County Development Authority Board is submitted to 
the Department.  A letter indicating this approval shall be submitted with the site plan. 

B) Documentation that the existing vegetation is comprised of hardwood and/or evergreen trees. 
C) A 10’ landscape buffer is delineated on the required site plan noting that the buffer is to 

remain undisturbed. 
D) Should any existing vegetation be removed within the buffer, except for general landscape 

maintenance, the applicant shall replant the affected area per the landscaping standards noted 
above. 

Members 
Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 
Christy Huddle 

Matt Knott 
Ted Schiltz 

Jeff Bresee, Alternate 
Craig Foster, Alternate 
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c) Section 8.9A.10 to allow the street tree standard or modified planting standard in lieu of the 
required 50’ landscape buffer strip for lots along or .5 miles from a limited access highway; and, 

d) Appendix B to reduce the parking and drive aisle setbacks for a proposed industrial use to  
Front: 15’, Side: 10’ and Rear: 10’. 

District: Charles Town (02); Map: 1; Lot/Parcel below: Burr Business Park:  L: 1/P: 101, L: 4/P: 104,  
L: 5/P: 105, L: 6/P: 106, L: 7/P: 107, L: 9/P: 109, L: 10/P: 110, L: 12/P: 112; L: 13/P: 113; Lot 14/P: 114, 
L: 15/P: 115, L: 16/P: 116, L: 17/P: 117, L: 18/P: 118, L: 19/P: 119, L: 20/P: 120, L: 21, P: 121, L: 22/ 
P: 122, L: 23/P: 123, L: 25/P: 125, L: 27, P: 127, L: 28/P: 128, L: 29/P: 129, L: 30/P: 130, L: 31, P: 131, 
L: 32/P: 132, L: 33/P: 133, L: 34/P: 134, L: 35/P: 135, L: 36/P: 136; Burr Industrial Park, Ph. I:  L: 12/ 
P: 65; James Burr Technology Center:  L: 3/P: 16.4; Zone: Industrial Commercial; File: ZV16-14. 

 
5. Variance request by the Jefferson County Convention and Visitor’s Bureau, applicant, on behalf of the 

Jefferson County Commission, owner, from the following: 

a) Appendix B to reduce the front setbacks from 40’ to 19.97’ (ZV16-15); and, 
b) Appendix B to reduce the front parking setback from 15’ to 0’; and Section 11.1A to allow  

on-street parking (ZV16-16). 
Location:  37 Washington St. Harpers Ferry, WV. District: Harpers Ferry (04); Map: 7; P: n/a;  
Size: .64 ac; Zone: Rural 

6. Zoning Administrator’s Report. 

a) Monthly Zoning Certificate Activity Report 

7. Legal Update.  Possible executive session on the follow pending lawsuits:  None. 

a) Discussion with possible deliberative session and signing of draft findings/decisions. 

 



Minutes 
Jefferson County Zoning Board of Appeals 

 
Meeting Date:  June 23, 2016 1 

Meeting Location: Charles Town Library Conference Room 2 
200 East Washington Street, Charles Town West Virginia 3 

Board members present: Tyler Quynn, Chair; Matt Knott, Christy Huddle, Ted Schiltz, Craig Foster, 4 
Alternate, and Jeffrey Bresee, Alternate. 5 

Absent members: Jeffrey Bannon (with notification) 6 

Staff members present: Jennifer M. Brockman, Acting Zoning Administrator/Director of Planning and 7 
Zoning and Alexandra Beaulieu, Office/Project Manager. 8 

 9 
All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 10 

Mr. Tyler Quynn arrived late to the meeting at 2:21 p.m. Mr. Jeffrey Bresee presided over the 11 
meeting. 12 

Mr. Bresee called the meeting to order at 2:03 PM. 13 

1. Approval of the minutes from the May 26, 2016 meeting. 14 

The following corrections were requested of the May 26, 2016 minutes: 15 

a) Page 1, Line 6, Change None. to reflect that Mr. Jeffrey Bresee was absent with 16 
notification. 17 

b) Page 1, Line 14, delete to after “Mr. Quynn explained”. 18 

c) Page 1, Line 25, add minutes to the end of the sentence, before the colon. 19 

Ms. Huddle moved to approve the May 26, 2016 minutes as amended. Mr. Knott seconded 20 
the motion, which carried unanimously. 21 

2. Swearing in of members of the public intending to provide testimony. 22 

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony. 23 

3. Variance from Section 10.4B to increase the maximum square footage of two proposed 24 
business signs from 144 square feet to 264 square feet (Washington St.) and from 192 square 25 
feet to 264 square feet. (Euclid Ave.); and, to allow signage to face a residential property.   26 
Bret Skirvin, Site Enhancement Services, Inc., Applicant. Primax Properties, LLC, Owner. 27 
Location: Corner of Washington and Euclid St. Charles Town (future Advanced Auto Parts). 28 
District: 02; Map: 10A; Parcel: 76; Size: 1.04 ac; Zone: RLIC; File: ZV16-11. 29 

Mr. Bret Skirvin, representative with Site Enhancement Services, was present to address the 30 
Board. Ms. Brockman provided an overview of the request and explained to the Board that 31 
because the signage included the red architectural panels, the entire panel was considered a part 32 
of the signage area calculation.  33 

Mr. Skirvin distributed a supplemental handout to the Board which provided additional 34 
information on the proposed sign. Mr. Skirvin stated that the red architectural panels 35 
contribute to the aesthetics of the surrounding area. Mr. Skirvin stated that the applicant 36 
would be agreeable to terms requiring the illuminated sign to be turned off during non-37 
business hours. He noted that the sign on the side of the building facing Euclid Avenue 38 
assisted in identifying the business to truck drivers for deliveries and reduced the possibility 39 
of trucks missing the entrance. Mr. Skirvin provided some examples of similar signs in 40 
Jefferson County including Burger King, Staples, Shell Gas Station, and Auto Zone. 41 
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Discussion ensued regarding the dimensions of the proposed sign and the historical 1 
significance of Charles Town. 2 

Mr. Knott inquired as to the closing time for Advance Auto Parts. Mr. Skirvin stated that it 3 
varies by location but would likely not be open past 10:00 PM. Mr. Knott inquired as to 4 
whether the signs remain illuminated once the business is closed. Mr. Skirvin stated that the 5 
signs would be turned off when the business was closed. 6 

Mr. Skirvin stated for the record that the red panels on the sign would not be illuminated and 7 
that only the letters on the sign would be illuminated. 8 

Mr. Schiltz inquired of staff that if the building were painted red, and the letters placed 9 
directly on the building as opposed to the red panels, if that would be calculated into the sign 10 
size. Ms. Brockman stated that only the letters would be calculated in that circumstance. 11 

Mr. Bresee opened the public hearing. 12 

Mr. Seth Rivard with the City of Charles Town spoke in opposition to the request. He 13 
distributed a chart displaying the size requirements for signs in the City of Charles Town, 14 
which is half of the size permitted in the County. He noted that the architectural design of a 15 
building, including the color and shape, are types of branding which make the business stand 16 
out; therefore, in his opinion, a larger sign was not necessary. Mr. Rivard also stated that 17 
should any of the existing businesses, such as McDonald’s, upgrade or change their signs, 18 
they would be required to comply with the City’s current sign ordinance. Mr. Rivard 19 
requested that as part of the Board’s conditions of approval, they consider requiring that the 20 
lights be turned off when the business was closed. 21 

Mr. Randolph Hilton, a longtime resident of Charles Town, spoke in opposition to the request. 22 

Mr. Skirvin spoke in rebuttal stating that the panels would be more aesthetically pleasing. He 23 
noted that paint would serve the same function as the panels, but that the panels are higher 24 
quality and would improve the overall appearance. He stated that as a compromise, they could 25 
decrease the letters by one size from 30” to 27”, which would decrease the square footage of 26 
the letters from 88 square feet to 71 square feet. He stated that they would prefer to keep the 27 
panels as part of the final approved sign. 28 

Ms. Huddle moved that the board go into deliberative session at 2:43 PM. Mr. Schiltz moved 29 
that the board come out of deliberative session at 3:20 PM. 30 

Mr. Schiltz moved to disapprove the request to increase the maximum square footage of the 31 
two proposed business signs and to approve the request to allow signage to face a residential 32 
property. Mr. Schiltz requested that the signs facing Euclid Avenue be turned off during non-33 
business hours. Mr. Bresee called for a vote. The motion passed with four in favor and one 34 
opposed (Matt Knott). 35 

Mr. Foster had another obligation and left the meeting at 3:27 PM.  36 

4. Director’s Report.  Ms. Brockman provided the Board with an update on the following: 37 
a) Monthly Zoning Certificate Activity Report. 38 
b) Ms. Brockman provided the Board with an update on the following: 39 
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1) LESA/Conditional Use and Cluster Subdivision Provision Modifications: 1 
06/14/16 PC reviewed all Public Hearing comments received. They made 2 
recommended edits and voted to forward to the CC for their consideration and 3 
approval, which will be on the 07/21/16 CC meeting agenda. 4 

2) Pending Zoning Ordinance and Subdivision Regulation Amendments: 5 
Campgrounds: County Commission followed up on the proposed revisions to 6 
the draft amendment at their 06/16/16 meeting and requested an additional 7 
workshop at their 07/21/16 meeting. 8 

3) Mass Events (#ZTA 14-02): County Commission Public Hearing postponed 9 
until summer 2016. 10 

4) Pending amendments: Historic Resource Demolition and Adaptive Reuse staff 11 
is collaborating with the HLC Board. Parking, Landscaping, and Signage 12 
Standards- no action at this time. 13 

5) Upcoming BZA meeting: July 28, 2016 14 
6) Ms. Brockman stated that effective July 1 she would no longer be the Director 15 

of Planning and Zoning. She did not have any additional information 16 
regarding the Department reorganization. 17 

5. Legal Update. There was no legal update as Ms. Lehman was absent. 18 

6. Discussion with possible deliberative session and signing of draft findings/decisions. 19 

No action was taken on this item. 20 

a) Request by the Middleway Conservancy Association, Inc. for a Seasonal Use Permit 21 
for ‘The Battle of Smithfield Anniversary Re-enactment’ to operate from August 12-14, 22 
2016. The event is to consist of a re-enactment of civil war camp life, drills, 23 
educational, activities, and public parking (SU16-01). 24 

Ms. Huddle stated she would not be attending the July meeting. Mr. Schiltz stated he would not be 25 
attending the July meeting. 26 

Mr. Schiltz moved to adjourn the meeting at 3:31 p.m. Mr. Bresee called for a vote, which carried 27 
unanimously. 28 
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Item #3: Variance from Section 5.4B to reduce the rear setback from 20’ to 12’ for residential structures on 
Lots 112, 127, & 128 (ZV16-12). 

Item #4: Variance from Section 4.18 to allow a model home on Lot 111 (ZV16-13). 
 

APPLICANT: Piedmont Design Group 
OWNER: Beallair Homes, LLC 
DEVELOPER: Same as Applicant 
CONSULTANT: Same as Applicant 
PROPERTY LOCATION: Beallair Subdivision, Beallair Manor Dr. and Lafayette St. Charles Town 

LEGAL DESCRIPTION & 
ZONING DISTRICT:  

District: 04; Map: 10A; Parcels 112, 127, 128, & 111 
Size: .217 ac; Zone: RG 

 
ZV16-12  ZV16-13 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: RG   South:  RG 
East: RG   West: RG 

SUBDIVISION HISTORY: 
Planning Commission 
Approvals 

09/14/04: PC approved Final Plat for Beallair Phase I (#02-36) 
10/24/06: PC approved Final Plat for Beallair Phase II (#05-41) 
02/26/08: PC approved CIS for Beallair West (#07-30) 
10/27/09: PC approved Final Plat (#08-21) 

SUBDIVISION 
VARIANCE(S): 

03/25/03: PC approved the following variances: 
• Reduce finished road width from 20’ to 15’ for one-way rear access drives w/ 

no shoulders; 
• No curb & gutter in alleys; or, the one-way rear access drives; 

Approx. location of 
parcels 127 & 128 
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• Allow an inverted crown for drainage in one-way rear access drives; 
• Allow two (2) side-by-side, on-site parking spaces; 
• Reduce ROW width from 50’ to 44’ in the main road passing through the 

TND villa areas; and,  
• Reduce one-way rear access drives from 50’ to 20’ to serve the garages. 
03/23/04: PC approved the following variances: 
• Min. finished road width from 24’ to 15’ for rear access drives; 
• No curbs included with the rear access drives; 
• No sidewalks on the one-war rear access drives; 
• A reduction from 3’ to 2.5’ for the back of the curb from the edge of the 

pavement; 
• No buffer screening between common areas & adjoining single family lots. 

09/12/06: PC approved a variance to extend the 24-month provision for a 
period of 12 months to 09/12/07. 

08/26/08: PC approved a variance to extend the 24-month provision for a 
period of 12 months to 08/26/09. 

ZONING VARIANCES: 

07-19-12:   BZA approved a variance to reduce the rear setback from 20’ to 17’ 
for the construction of a 12’ x 16’ screened porch. (ZV12-24). 

07-24-14:   BZA approved a variance to reduce the rear setback from 20’ to 3’ to 
construct a deck. 

04-28-16:   BZA approved a variance to reduce the rear setback from 20’ to 10’ 
to construct a deck (ZV16-09). 

APPROVED ACTIVITY: Single family dwellings  

RELEVANT INFORMATION: 

1. Previous Case History 
An overview of the Beallair Case History is as follows: 

• Beallair Phase I, Lots 1-49 & Residue Parcels A, B, C, D & E. Recorded: 12/08/04 (Plat Bk: 21; Pg: 54) 

• Beallair Phase II, Lots 50-133, Residue Parcel A. Recorded: 01/16/07 (Plat Bk: 23; Pg: 91) 
o A minor plat change to revise and update drainage areas, Recorded: 06/19/14 (Plat Bk: 25; Pg: 457) 

• Final Plat of Commercial Parcel 1, Plantation Ln & Parcel A. Recorded: 01/25/10 (Plat Bk: 25; Pg: 184) 
The remaining lots to be platted from Beallair Subdivision and the Beallair West Subdivision are 
currently vested under the County Commission’s subdivision extension policy, which extends the 
vesting until July 1, 2017.  At such time the developer of both sections of Beallair will be required to 
plat a portion of each section in order to keep the files valid. 
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2. Staff Evaluation of Request 

a. Purpose of ordinance requirements 

ZV16-12: The purpose of the rear yard setback requirement is to reduce the impact that a land 
use might have on an adjacent property, to allow adequate space between a structure and a 
property line so that maintenance of the structure is feasible, to maintain adequate separation 
between structures for fire prevention purposes, and to allow room for utility easements. 

ZV16-13: The purpose of the restriction to locate model homes to the first lot on either or both 
sides of any road/right-of-way that enters the subdivision is to limit the amount of non-residential 
traffic coming in out of the subdivision and minimize impact on adjacent homes. 

b. Unique characteristics of property 

The lots that are subject to the requested variance ZV 16-12 are impacted by the layout of the 
subdivision and are bordered on three sides by roads.  

c. Character of area/Impact on adjacent properties 
These properties and the surrounding area are zoned Residential Growth. Beallair is a partially 
complete subdivision comprised of fairly small lots containing single family detached homes and 
attached townhouse units. The historic Beallair Mansion serves as a community Clubhouse. 

d. Feasibility of complying with the ordinance by other means 
ZV16-12: These lots are currently vacant; therefore, it would be feasible to comply with the 
ordinance by other means. However, the original setbacks approved on the final plat are 
somewhat convoluted. The original request was to change the lot line designation from a Rear lot 
line to a Side lot line. The definition of Side Lot Line requires a Rear lot line for corner lots. 
Because of this requirement, staff recommended requesting a reduction for the Rear setback for 
all residential structures. This would allow for a more uniform appearance for future construction 
in the subdivision. 
ZV16-13: The original model homes located on Lots #2 and #45 within Phase 1 have sold. The 
applicant has constructed a model home on Lot #111 and in order to have staff and a sales office 
within the model home, they are requesting a variance as required by the Zoning Ordinance. It is 

Beallair Subdivision 

Phase I 

Phase II 

Commercial Parcel 

Beallair West 
(vested/pending)  
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not uncommon for a model home to sell within a subdivision. The Zoning Ordinance allows for 
staffed model homes to be located within a subdivision if a variance is approved by the Board. 

3. Conditions of Approval 
No conditions of approval are identified for this variance request. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 
 
ZV16-12:  SECTION 5.4b Residential Growth District - Height And Yard Requirements 

[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPT. 13, 1990 AND SEPT. 1, 
2006] 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) 
Required 

Yards 
Maximum 
Building 

Single family detached dwelling 
Public/Central water and sewer 
Public/Central water or sewer 
No Public/Central water or sewer 

6,000 sq. ft. MLA** 
10,000 sq. ft. ADU 
20,000 sq. ft. MLA 
40,000. Sq. ft. MLA 

25 ft. front 
12 ft. side 
20 ft. rear 

 

40 ft. 
 

 
 
ZV16-13:  



From: mike.wiley@wormald.com
To: Zoning
Cc: Todd Abe; engineering; Robert Wormald; Leah Hall
Subject: RE: Lot #111 - Beallair Model Home
Date: Monday, July 11, 2016 2:39:08 PM

Yes that is fine…sorry for the delay…
 
Michael T. Wiley, PE, PS, Prof LS
Vice President of Development, The Wormald Companies
Vice President, Piedmont Design Group, LLC
 

     
 
5283 Corporate Drive, Suite 300
Frederick, Maryland 21703
T: (301) 695-6614 x204
D: (240) 405-1324
C: (301) 788-2217
F: (301) 695-6645
E: mike.wiley@wormald.com
Web: www.wormald.com
Web: www.wormaldhomes.com
 
Confidentiality Notice:
This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s) and any recipients
pre-approved by the author to receive it, via sharing from or forwarding by the original recipient, and may contain
confidential and privileged information. If you are not an intended recipient of this e-mail, you are hereby notified that any
unauthorized use or distribution of this e-mail is strictly prohibited, and requested to delete this communication and its
attachment(s) without making any copies thereof and to contact the sender of this e-mail immediately. Nothing contained
in the body and/or header of this e-mail is intended as a signature or intended to bind the addressor or any person
represented by the addressor to the terms of any agreement that may be the subject of this e-mail or its attachment(s),
except where such intent is expressly indicated.

 

From: Zoning [mailto:Zoning@jeffersoncountywv.org] 
Sent: July 11, 2016 9:16 AM
To: mike.wiley@wormald.com
Cc: Todd Abe <todd.abe@wormald.com>; engineering <engineering@jeffersoncountywv.org>;
Robert Wormald <robert.wormald@wormald.com>; Leah Hall <leah.hall@wormald.com>
Subject: RE: Lot #111 - Beallair Model Home
 
Good morning,
 
To clarify: are you ok with amending the variance request to change the rear setback to a side
setback to comply with what I described in my email below? To recap, our office would
amend your application to be a request for a reduction from 20’ to 12’ for any residential
structure but it would continue to be the rear lot line.
 

mailto:mike.wiley@wormald.com
mailto:Zoning@jeffersoncountywv.org
mailto:todd.abe@wormald.com
mailto:engineering@jeffersoncountywv.org
mailto:robert.wormald@wormald.com
mailto:leah.hall@wormald.com
mailto:mike.wiley@wormald.com
http://www.wormald.com/
http://www.wormaldhomes.com/


As far as the BZA variance requests go, I do not know what specifically was discussed with
Jennie as I just got back from being on maternity leave for ten weeks and she is now on
vacation. In reviewing the variance request pertaining to the setbacks, it seems the best
course of action would be to request to have the rear setback reduced from 20’ to 12’ for any
residential structure. Based on the definition of Front Lot Line, your proposed sketch to
change the front lot line to a rear lot line would not be permitted. And based on the definition
of Side Lot Line, a rear lot line is required for a corner lot.
 
You are of course welcome to request anything before the BZA. However, typically the BZA
will not grant a variance from definitions in the Ordinance.
 
We are submitting the ad for print this morning, so confirmation regarding the above would
be appreciated.
 
Thank you!
 
Alex
 
 
Alexandra Beaulieu
Zoning Administrator
Jefferson County Department of Planning and Zoning
Phone: 304-728-3228
www.jeffersoncountywv.org
 
 
 
From: mike.wiley@wormald.com [mailto:mike.wiley@wormald.com] 
Sent: Sunday, July 10, 2016 11:12 AM
To: Zoning
Cc: Todd Abe; engineering; Robert Wormald; Leah Hall
Subject: RE: Lot #111 - Beallair Model Home
 
Thanks Alex. Lot #111 is good for probably 3-4 years. We’ll take care of the redline plat and submit
next week.
 
Michael T. Wiley, PE, PS, Prof LS
Vice President of Development, The Wormald Companies
Vice President, Piedmont Design Group, LLC
 

     
 
5283 Corporate Drive, Suite 300
Frederick, Maryland 21703
T: (301) 695-6614 x204
C: (301) 788-2217
F: (301) 695-6645
E: mike.wiley@wormald.com

http://www.jeffersoncountywv.org/
mailto:mike.wiley@wormald.com
mailto:mike.wiley@wormald.com
mailto:mike.wiley@wormald.com


Web: www.wormald.com
Web: www.wormaldhomes.com
 

From: Zoning [mailto:Zoning@jeffersoncountywv.org] 
Sent: July 8, 2016 11:27 AM
To: mike.wiley@wormald.com
Cc: Todd Abe <todd.abe@wormald.com>; engineering <engineering@jeffersoncountywv.org>
Subject: RE: Lot #111 - Beallair Model Home
 
Hi Mike,
 
As a follow up to our phone conversation, you will need to submit a redline revision to the
preliminary plat as well as a minor plat change to the final plat adding a note to each
document to allow a model home on Lot #111. I recommend adding a generic note so that
you do not have to make a revision every time a model home sells and you need a new
location. A generic note to the effect of: “Model homes/Sales Office will be permitted
anywhere in the subdivision with no staff. Staffed model homes will be located at public road
intersections within each section.” To be clear, you do not need to remove the note pertaining
to a model home on lots #2 and #45. That note can remain. You would just need to add the
above referenced note.
 
As far as the BZA variance requests go, I do not know what specifically was discussed with
Jennie as I just got back from being on maternity leave for ten weeks and she is now on
vacation. In reviewing the variance request pertaining to the setbacks, it seems the best
course of action would be to request to have the rear setback reduced from 20’ to 12’ for any
residential structure. Based on the definition of Front Lot Line, your proposed sketch to
change the front lot line to a rear lot line would not be permitted. And based on the definition
of Side Lot Line, a rear lot line is required for a corner lot.
 
Regarding the variance request pertaining to the staffed model home/townhome, no lot
number was included on the application. I am assuming this is a miscommunication on my
part as I was addressing the plat note issue and I think Todd may have been asking about the
variance application. Per Section 4.18 of the old Zoning Ordinance (8.10 of the current), the
BZA must approve the use of a staffed model home/sales office for any lot. Therefore, even
with the addition of a generic note on a revised plat, you would still be required to submit a
variance request for any future staffed model home. For the current variance application that
is in our office, with your permission, staff can make the revision to include reference to Lot
#111. If there are additional lot numbers that you are aware of and would like to include in
this variance request, we can do so but will need to know today for the purpose of submitting
the legal ad.
 
Finally, the Phase 2 final plat restricts lots to single family homes; therefore, the portion of
the variance request to allow for a townhome wouldn’t be permitted on Lot #111. In order to
have the single family restriction lifted, you would need to go before the Planning
Commission. With your permission, staff can amend the variance request to exclude the
portion pertaining to use of a townhouse model home. Unless your intent was to request to
have a townhouse model on one of the lots approved for townhomes. If that is the case,
please provide the lot number (s) and we can amend your application to reflect the modified
request.

http://www.wormald.com/
http://www.wormaldhomes.com/
mailto:Zoning@jeffersoncountywv.org
mailto:mike.wiley@wormald.com
mailto:todd.abe@wormald.com
mailto:engineering@jeffersoncountywv.org


 
If you have any questions, please do not hesitate to contact our office.
 
Thank you,
Alex
 
Alexandra Beaulieu
Zoning Administrator
Jefferson County Department of Planning and Zoning
Phone: 304-728-3228
www.jeffersoncountywv.org
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Item #4 Variance request by the Jefferson County Development Authority to reduce building setback 
requirements for commercial and industrial development within the Burr Park to 25’ for all 
vacant lots currently owned by the JCDA; to reduce the landscape buffer requirement for 
commercial and industrial sites adjacent to commercial or industrial uses; to allow a modified 
planting standard; and to reduce the parking and drive aisle setbacks for a proposed industrial 
use. 

APPLICANT: Jefferson County Development Authority 
OWNER: Jefferson County Development Authority 

PROPERTY LOCATION: Multiple lots located within the Burr Business Park, Burr Industrial Park, Ph. I, 
and James Burr Technology Center in Charles Town, WV (see below) 

LEGAL DESCRIPTION & 
ZONING DISTRICT:  

District: Charles Town (02); Map: 1; Lots/Parcels: 
James Burr Technology Center:  L: 3/P: 16.4 
Burr Industrial Park, Ph. I:  L: 12/P: 65 
Burr Business Park: L: 1/P: 101, L: 4/P: 104, L: 5/P: 105, L: 6/P: 106, L: 7/ 
P: 107, L: 9/P: 109, L: 10/P: 110, L: 12/P: 112; L: 13/P: 113; Lot 14/P: 114, 
L: 15/P: 115, L: 16/P: 116, L: 17/P: 117, L: 18/P: 118, L: 19/P: 119, L: 20/ 
P: 120, L: 21, P: 121, L: 22/P: 122, L: 23/P: 123, L: 25/P: 125, L: 27, P: 127, 
L: 28/P: 128, L: 29/P: 129, L: 30/P: 130, L: 31, P: 131, L: 32/P: 132, L: 33/ 
P: 133, L: 34/P: 134, L: 35/P: 135, L: 36/P: 136 

 
*Subject parcels denoted in dark purple. 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: IC   South:  IC 
East: IC   West: IC 

APPROVED ACTIVITY: Industrial Commercial Business Park 
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RELEVANT INFORMATION: 

1. Previous Case History 
Lot 3 is located in the Burr Technology Center 

• The Final Plat was recorded in the County Courthouse on February 28, 1990 (PB 9, PG 8) 
Lot 12 is located in the Burr Industrial Park 

• The Final Plat was recorded in the County Courthouse on March 1, 1991 (PB 10, PG 10) 
Lots: 1, 4, 5, 6, 7, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 27, 28, 29, 30, 31, 32, 33, 34, 
35, 36 are located in the Burr Business Park (PC File #04-38).  

• The Final Plat was recorded in the County Courthouse on December 18, 2007 (PB 24, PG 73). 
• This section of the industrial park (Lots 1 – 44) was granted a variance by the Planning 

Commission from installing road curbs, gutters, and sidewalks on January 24, 2006.  
• A minor plat change to revise the location of the stormwater management area was recorded on 

May 6, 2008 (PB 25, PG 28).  
2. Staff Evaluation of Request 

a. Summary of Request and Purpose of Ordinance Requirements 
While this is a single application, there are four sets of variance requests included in this 
application and each should be considered separately. 
i. The applicant is requesting variances from Section 5.6D.1 and Appendix B to reduce the 

required front, side, and rear building setbacks for commercial sites greater than 1.5 acres 
adjoining commercial sites and all industrial sites from 50 feet to 25’.  
The purpose of setback requirements is to reduce impact that a land use may have on adjacent 
properties, to allow adequate space between a structure and a property line so that maintenance 
of the structure is feasible, to maintain adequate separation between structures for fire 
prevention purposes, and to allow room for utility easements. 

ii. The second variance being requested is from Section 4.11A.1, 4.11B.2 and 3, 4.11E.1(a-d) 
4.11J & Appendix B to reduce the required side and rear landscape buffer for Industrial 
Uses from 20’to 10’ and to allow a modified planting standard throughout the Burr Parks; 
and to allow existing vegetation in lieu of the aforementioned modified planting standard.  
The proposed modified planting standard is as follows: 

• Front: Street trees per Section 4.11I / Side:  10’ / Rear:  10’ 
• Without outside storage: 1 evergreen tree planted every 50’ along the property line.  

Should an adjacent use have existing landscaping meeting this standard, trees shall 
be planted in an alternating pattern. 

• With outside storage: 1 evergreen tree planted every 50’ along the property line.  
Should an adjacent use have existing landscaping meeting this standard, trees shall 
be planted in an alternating pattern.  Additionally, a fence approved by the Jefferson 
County Development Authority Board shall be installed. A letter indicating this 
approval shall be submitted with the site plan. 
Vegetation existing along the length of the property line may be used in lieu of the 
required plantings provided, 
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1. A letter of support from the Jefferson County Development Authority Board is 
submitted to the Department.  A letter indicating this approval shall be submitted 
with the site plan. 

2. Documentation that the existing vegetation is comprised of hardwood and/or 
evergreen trees. 

3. A 10’ landscape buffer is delineated on the required site plan noting that the buffer is 
to remain undisturbed. 

4. Should any existing vegetation be removed within the buffer, except for general 
landscape maintenance, the applicant shall replant the affected area per the 
landscaping standards noted above. 

The purpose of landscape buffer requirements is typically to lessen the impact between 
adjacent land uses, including the visual impact of parking, truck loading areas, etc. 
Landscape buffers contribute by reducing the impact that a land use might cause to an 
adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise.  

iii. The third request is for a variance from Section 8.9A.10 to allow the street tree standard or 
modified planting standard in lieu of the required 50’ landscape buffer strip for lots along 
or .5 miles from a limited access highway. 
The purpose of this additional landscape buffer requirement along limited access highways 
is to provide a greater barrier to visibility, airborne particles, glare, or noise between faster 
moving vehicles on the highway and the proposed land uses abutting the road right-of-way. 
Because WV 9 was a full access two-lane highway when these Parks were platted, this 
additional landscaping and setback requirement was not considered as part of the approval 
process; therefore, the platted lots are not large enough to accommodate this greater 
landscaping requirement. 

iv. The fourth request is for a variance from Appendix B to reduce the parking and drive aisle 
setbacks for a proposed Industrial Uses from 20’/25’ to Front: 15’; Side: 10’; and Rear: 
10’, which mirrors the requirements for Commercial Uses on lots greater than 1.5 acres. 
The purpose of parking and drive aisle setbacks is to reduce negative interactions between 
vehicles, as well as pedestrians, traveling on the roadway and using the parking area. 
Parking setbacks also serve to reduce the impact that a land use might have on an adjacent 
property, such as the bright lights headlights and engine noise. 

b. Unique characteristics of property 
The subject parcels are located within the Burr Business Park, James Burr Technology Center, 
and the Burr Industrial Park (referred to collectively in this report as the Burr Park) which is 
located off of Route 9. The Burr Park is a master planned nonresidential subdivision owned 
and developed by the Jefferson County Development Authority. Burr Park was designed to 
attract light industrial and commercial businesses that need convenient access to local and 
regional transportation networks. All roads and stormwater facilities have been constructed 
during the initial phases of site development of the business park. 
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c. Character of area 

The Business Park has several lots that have been purchased and/or developed (shown in tan on 
the above map). The lots included in this request are currently vacant and owned by JCDA 
(shown in blue on the above map). 

d. Impact on adjacent properties 

Future businesses who may locate to the Burr Park should be informed and have an 
understanding that they are developing land in an industrial and commercial area, and accept 
that there would be the potential for increased noise, odors, and lights depending on the 
adjoining parcel’s activities. Some level of impact on adjacent properties is possible, but should 
be minimal. 

It should be noted that several of the developed lots have received variances pertaining to 
reduced building and parking setbacks, as well as reduced landscape buffers and modified 
planting standards. In requesting a blanket variance for the remaining vacant lots, the JCDA 
intends to simplify the process for future development. 

Between 2013 and 2016, the Board approved variances to waive all or some of the building, 
parking and drive aisle setbacks, and landscape buffers for internal lot lines for the following 
lots in the Burr Park: Burr Industrial Park, Lot 71 (ZV13-10); Burr Industrial Park, Lot 8 
(ZV13-25);  Burr Industrial Park, Phase I: Lots 40 & 41 (ZV13-37); and Burr Park, LLC, Lot 
34 (ZV13-38); Burr Industrial Park, Lot 41 (ZV15-23); Burr Business Park, Lot 11 (ZV16-02); 
Burr Business Park, Lots 2 & 3 (ZV16-07). (NOTE: Prior approvals by the Board do not 
necessarily indicate precedent because of the unique circumstances of each case.) 
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e. Feasibility of complying with the ordinance by other means 

As no buildings exist on the subject lots, it is feasible to comply with the Zoning Ordinance, with 
the exception of the requirements as outlined in Section 8.9A.10 as noted in section 2.a.iii of this 
report. However, staff supports the requested variances due to the fact that uses within the Park 
are similar in nature and the impact on adjacent properties will be minimal. 

3. Conditions of Approval 
No conditions of approval are identified for this variance request. Staff recommends separate action 
on each of the four requests. 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
 
Section 5.6D.1 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance.5, 23, 27 

Section 4.11A.1 
 
Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized in 
this section.27 

 
1. All commercial development adjacent to any Residential district, or any lot with a residence, 

school, church, or institution of human care shall have a fifty (50) foot or greater unscreened 
green space buffer or a fifteen (15) foot screened green space buffer along common property 
lines. The screening may be either vegetative or opaque fencing and may be placed anywhere 
within the buffer. No structures, materials, or vehicular parking shall be permitted within the side 
and rear yard buffers.  

 
Section 4.11B.2 and 3 
 

2. All industrial development adjacent to any use other than an industrial use shall have screened 
front yard buffers of no less than one-half (1/2) the front yard building setback, which may be 
included within the 200-foot buffer required in this subsection.5, 7 

3. All industrial development adjacent to any use shall have 20’ screened side and rear landscape 
buffers. 

 
Section 4.11E.1(a-d) 
 
E. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or other plant 

materials or both, to the full length of the lot line to serve as a barrier to visibility, air borne particles, 
glare, or noise. Such screen planting shall meet the following requirements: 

1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or other applicable 
Standard Details, depending on the buffer width. At the time of the planting the vegetation shall 
be at least six (6) feet in height.7, 23, 27, 28 
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However, any development where a 10 foot side and/or rear yard vegetative landscaping buffer 
is required adjacent to proposed commercial uses and where no outdoor storage is being 
proposed or provided, the following standards shall be met.27, 28 

a. One (1) deciduous or evergreen tree with a height of six (6) feet or more when planted, likely 
to reach a height of twenty (20) feet or more at maturity, planted every fifty (50) linear feet; 
at least every other tree shall be an evergreen; 

b. One (1) ornamental tree with a height of four (4) feet or more when planted, likely to reach a 
height of six (6) feet or more at maturity, planted every fifty (50) linear feet; and 

c. Three (3) shrubs per each twenty five (25) feet along the property line, round upward. 
d. These requirements shall be required on both sides of a property line for adjoining properties. 

 
Section 4.11J 
 
J. Required landscape buffers for a non-residential use are indicated in Appendix B.27 

 
 
Section 8.9A.10: 
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Appendix B 
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Burr Business Park 
Variance Request Addendum 

 
Briefly describe the nature of your variance request: 
 
The requested variance is to amend current building setback requirements for Industrial-Commercial 
development within Burr Business Park to 25 feet no matter what the use; to reduce the required parking and 
drive aisle setbacks for an industrial use to Front: 15’/Side: 10’/Rear: 10’; and to reduce the landscape buffer 
requirement for Commercial and Industrial sites adjacent to commercial or industrial use as follows: 
 
Front:  Street trees per Section 4.11 
Side:  10’ 
Rear:  10’ 

Without outside storage:  1 evergreen tree planted every 50’ along the property line.  Should an adjacent use have 
existing landscaping meeting this standard, trees shall be planted in an alternating pattern. 

With outside storage:  1 evergreen tree planted every 50’ along the property line.  Should an adjacent use have 
existing landscaping meeting this standard, trees shall be planted in an alternating pattern.  Additionally, a fence 
approved by the Jefferson County Development Authority Board shall be installed. A letter indicating this 
approval shall be submitted with the site plan. 

Vegetation existing along the length of the property line may be used in lieu of the required plantings provided, 

A) A letter of support from the Jefferson County Development Authority Board is submitted to the Department. 
A letter indicating this approval shall be submitted with the site plan. 

B) Documentation that the existing vegetation is comprised of hardwood and/or evergreen trees. 

C) A 10’ landscape buffer is delineated on the required site plan noting that the buffer is to remain 
undisturbed. 

D) Should any existing vegetation be removed within the buffer, except for general landscape maintenance, 
the applicant shall replant the affected area per the landscaping standards noted above. 

 
Applicable/Related Sections of the Zoning and Land Development Ordinance 

Building Setbacks 
Section 5.6 Industrial - Commercial (IC) District23 

D. Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 

Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance.5, 23, 27 

2. Compliance with Section 4.11 and Section 8.9A(1-9)7, 23 

  

R E C E I V E D 
JULY  8  2016 - JH 

Jefferson County 
Planning, Zoning and Engineering 
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Appendix B: Nonresidential Site Development Standards Table 
Commercial sites less than 1.5 acres 
Front:  25’ 
Side:  25’ 
Rear:  25’ 
Commercial sites greater than 1.5 acres 
Front:  25’ 
Side:  50’ (25’ if adjacent to industrial use) 
Rear:  50’ (25’ if adjacent to industrial use) 
Industrial 
Front:  50’  
Side:  50’ (25’ if adjacent to industrial use) 
Rear:  50’ (25’ if adjacent to industrial use) 
 
Parking and Drive Aisle Setback: 
Appendix B: Nonresidential Site Development Standards Table 
Commercial sites less than 1.5 acres 
Front:  15’ 
Side:  4’ 
Rear:  4’ 
Commercial sites greater than 1.5 acres 
Front:  15’ 
Side:  10’ 
Rear:  10’ 
Industrial 
Front:  25’ 
Side:  25’ (20’ if adjacent to industrial use) 
Rear:  55’ (20’ if adjacent to industrial use) 
 
Landscaping 
Section 4.11 Landscaping, Screening and Buffer Yard Requirements 
Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized in this section.27 

A. Commercial Development27 
1. All commercial development adjacent to any Residential district, or any lot with a residence, school, 

church, or institution of human care shall have a fifty (50) foot or greater unscreened green space 
buffer or a fifteen (15) foot screened green space buffer along common property lines.  The screening 
may be either vegetative or opaque fencing and may be placed anywhere within the buffer.  No 
structures, materials, or vehicular parking shall be permitted within the side and rear yard buffers. 

B. Industrial Development27 
2. All industrial development adjacent to any use other than an industrial use shall have screened front 

yard buffers of no less than one-half (½) the front yard building setback, which may be included 
within the 200-foot buffer required in this subsection.5, 7 

3. All industrial development adjacent to any use shall have 20’ screened side and rear landscape buffers. 
C. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or other plant materials or 

both, to the full length of the lot line to serve as a barrier to visibility, air borne particles, glare or noise.  
Such screen planting shall meet the following requirements. 
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1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or other applicable 
Standard Details, depending on the buffer width.  At the time of the planting the vegetation shall be at 
least six (6) feet in height.7, 23, 27, 28 
However, any development where a 10-foot side and/or rear yard vegetative landscaping buffer is 
required adjacent to proposed commercial uses and where no outdoor storage is being proposed or 
provided, the following standards shall be met:27, 28 
a. One (1) deciduous or evergreen tree with a height of six (6) feet or more when planted, likely to 

reach a height of twenty (20) feet or more at maturity, planted every fifty (50) linear feet; at least 
every other tree shall be an evergreen; 

b. One (1) ornamental tree with a height of four (4) feet or more when planted, likely to reach a 
height of six (6) feet or more at maturity, planted every fifty  (50) linear feet; and 

c. Three (3) shrubs per each twenty five (25) feet along the property line, round upward. 
d. These requirements shall be required on both sides of a property line for adjoining properties. 

J. Required landscape buffers for a non-residential use are indicated in Appendix B.27 
 

Section 8.9 Industrial and Commercial Uses23 

A. Industrial and commercial uses in all districts shall comply with the following standards: 
10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless otherwise 
specified in this Ordinance.27 
A fifty (50) foot wide landscape buffer strip will be provided along all limited access highways.  
Said buffer shall be adjacent to the frontage road.  In the case where existing roads not adjacent to 
controlled access highway serve as frontage road the landscape buffer may be placed against the 
highway right-of-way. 
All front setbacks (building and parking lot) are to be measured from the landscape buffer. 
(See diagram) 

 
      Maximum 60' easement or dedication for frontage road 
    50' landscaped buffer strip 
  Setbacks 
This provision shall also apply to any ramps or access roads connecting to a controlled access highway within ½ 
mile of a controlled access highway.5 
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Please explain why granting the variance will NOT adversely affect public health, safety or welfare, 
or the rights of adjacent property owners or residents: 

o The rights of the current or future adjacent property owners will be preserved.   

 The property is located in the Burr Business Park which is designated for commercial/industrial uses.  
Companies often locate in this Park to be surrounded by similar uses and anticipate that future 
development will be of a complimentary use. 

 The JCDA reviews and approves all development proposed within Burr Business Park and therefore 
the current/future owners have been informed of the adjacent uses.   

In what way does this request arise from special conditions or attributes which pertain to the 
property for which a variance is sought and which were not created by the person seeking a 
variance? 

o The property is located in a business park which is intended for commercial and industrial development.  
Business Parks are different from other areas within Jefferson County in that it is a planned development 
under the control of the JCDA.  The JCDA monitors and approves proposed development within the Park. 
Businesses locate to the business park with the understanding that they are locating to a development with 
similar uses. Additional setbacks and landscape buffers do not appear to provide an added benefit to the 
property owners. 

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of 
the land? 

o The intended use of land within the Burr Business Park is for commercial and industrial uses.  It is 
reasonable to assume that any future use of adjacent lots will be similar. Uniform setbacks between uses in 
Burr Business Park and reduction in landscaping buffers will eliminate the need for future variance requests. 

How will granting this variance allow the intent of the Zoning Ordinance to be observed and 
substantial justice be done? 

o The entire Burr Business Park is intended for commercial and industrial development.  The need to 
distinguish complimentary uses from one another in this setting is an unintended consequence of the Zoning 
Ordinance regulations. 
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Items #3: Variance request by the Jefferson County Convention and Visitor’s Bureau, applicant, on 
behalf of the Jefferson County Commission, owner, from the following: 

a) Appendix B to reduce the front setbacks from 40’ to 19.97’ (ZV16-15); and, 
b) Appendix B to reduce the front parking setback from 15’ to 0’; and Section 11.1A to 

allow on-street parking (ZV16-16). 

APPLICANT: Jefferson County Convention and Visitor’s Bureau 
OWNER: Jefferson County Commission 
DEVELOPER: Same as Applicant 
CONSULTANT: Gregory Williamson, Williamson Shriver Architects, Inc. 
PROPERTY LOCATION: 37 Washington St. Harpers Ferry, WV 

LEGAL DESCRIPTION 
& ZONING DISTRICT:  

Harpers Ferry (04); Map: 7; P: n/a*; Size: .64 ac; Zone: Rural  

 
 
 
 
 
 
 

 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R   South:  R 
East: R   West: R 

PARCEL HISTORY: 

*As the property was originally located within the DOH ROW, it was not 
delineated on tax maps or on the zoning map. 
12/10/15: Deed (including a parcel description) was recorded conveying property 

from the DOH to the JCC. 
00/00/00: Property leased from JCC to JCCVB. 

APPROVALS 

05/31/16: Per WVDOH correspondence (attached), applicant is permitted to use 
right angled parking which backs up into street ROW. 

07/12/16: PC approved waiver from App B, Sec. 2.5 (C) requiring all parking 
lots and parking bays (except for parallel parking along a townhouse 

* Parcel currently not 
delineated on the 
2015 Zoning Map. 
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/condominium complex street) to be physically separated from the 
street and confined by curbing, unless other suitable design is 
approved by the County Engineer. 

APPROVED ACTIVITY: Cultural Facility 

 

RELEVANT INFORMATION: 

1. Overview of Request 
The Jefferson County Convention & Visitor’s Bureau (CVB) occupies an existing commercial 
structure on 0.64 acres along Washington Court which predates local land use regulations. The 
structure was previously located in a WVDOH right-of-way; however, on October 2, 2015 the 
WVDOH deeded 0.64 acres to the Jefferson County Commission. The small triangular site is a 
residual property that was created when the multi-lane Route 340 was constructed. The CVB 
would like to expand the existing visitor center by creating a second structure. As a result of the 
size and shape of the property, the applicant is requesting the following variances from the 
Ordinance. Each item will require separate action by the Board. 

a) Appendix B to reduce the front setbacks from 40’ to 19.97’ (ZV16-15); and, 
b) Appendix B to reduce the front parking setback from 15’ to 0’; and Section 11.1A to allow a 

portion of the designated parking spaces to be located with the West Virginia on-street parking 
(ZV16-16). 

2. Staff Evaluation of Request 
a. Purpose of ordinance requirements 

ZV16-15: A key purpose of a front yard setback is to allow sufficient room for future roadway 
expansion or future utility placement. The WVDOH submitted a letter of support for the waiver 
request; therefore, it would seem that the concern for future roadway expansion has been 
alleviated. The majority of the land surrounding this parcel is public parkland and the closest 
residential property is approximately 300’ from the subject parcel. Therefore, it appears negative 
impact is minimal. 

ZV16-16: The purpose of non-residential parking requirements is to ensure that adequate off-
street parking is available for commercial land uses. Typically non-residential parking is required 
to be set 15’ from the front property line. The purpose of parking setbacks is to minimize 
negative interactions between vehicles, as well as pedestrians, traveling on the roadway and 
using the parking area. Parking setbacks also serve to reduce the impact that a land use might 
have on an adjacent property, such as the bright lights from headlights and noise from moving 
vehicles. As there are no residential properties in the immediate proximity, and the closest 
residential structures are buffered by trees and shrubs, impact is minimal. 
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b. Unique characteristics of property 

The CVB occupies an existing commercial structure which predates zoning and is located on a small, 
triangular, 0.64 acre lot along Washington Court in Bolivar, just west of Harpers Ferry. The lot was 
created when the multi-lane Route 340 was constructed. Until recently, the lot was owned by the 
WVDOH. On October 2, 2015, the WVDOH deeded the 0.64 acre parcel to the Jefferson County 
Commission who then agreed to lease the land to the CVB.  

c. Character of area/Impact on adjacent properties 
The property and surrounding area is zoned Rural. The lots along Washington Court, between the 
subject parcel and US 340, were recently acquired by the Civil War Trust and will be preserved from 
future development. As a result of the Civil War Trust purchasing those lots, and once the gas station 
has been relocated, the subject parcel will be surrounded primarily by public parkland, with some 
residential structures, a school, and several commercial uses in close proximity. 
The closest residential structure is approximately 300’ from the subject parcel’s eastern boundary and 
is buffered by evergreen trees and shrubs. Therefore, the impact on adjacent properties is minimal. 

d. Feasibility of complying with the ordinance by other means 
Given the unique shape and limited size of this parcel, the feasibility of complying with the 
Ordinance by other means is unlikely. The proposed design takes full use of a limited size and oddly 
shaped lot. Allowing visitor parking along the edge of the right-of-way instead of requiring a 
physically separate parking lot allows the site to be developed similarly to an urban site with on-street 
angled parking. The proposed design creates good use of the site and will have minimal impact on 
adjacent properties. 
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3. Conditions of Approval 
No conditions of approval are identified for this variance request. 

 
SECTION OF ORDINANCE TO BE CONSIDERED: 
ZV16-15:

 
 
ZV16-16:  
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Email:  planningdepartment@jeffersoncountywv.org    Phone:    (304) 728-3228   
Email:  zoning@jeffersoncountywv.org      Fax:    (304) 728-8126 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

July 28, 2016 

1) LESA/Conditional Use and Cluster Subdivision Provision Modifications 

On July 21, 2016 the County Commission received the proposed draft text amendment 
as recommended by the Planning Commission. The scheduled a work session for 
September 1, 2016. 

2) Additional Pending Zoning Ordinance and Subdivision Regulation Amendments  

a) Campgrounds: 

i. The County Commission postponed their review/discussion of the proposed 
amendment from 07/21/16 until 08/04/16. 

b) Mass Events Ordinance (#ZTA 14-02): 

i. County Commission Public Hearing postponed until summer 2016 

d) Pending amendments: 

i. Historic Resource Demolition and Adaptive Reuse 

• HLC Board initiating draft text amendment – in collaboration with staff 

ii. Parking Standards  

iii. Landscape Standards 

iv. Signage 

2) Upcoming BZA meeting 

a) Next Regular Meeting: August 25, 2016 

Jefferson County, West Virginia 
Departments of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org
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   JEFFERSON COUNTY, WEST VIRGINIA 
    Department of Zoning 

116 East Washington Street 
P.O. Box 338 

Charles Town, West Virginia 25414 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 
            MEMORANDUM 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments  

FROM: Acting Zoning Administrator, Jennifer M. Brockman 

DATE:  July 19, 2016 

SUBJECT: July Monthly Report of Department Activities 

               
ISSUED ZONING CERTIFICATES           
 
#ZC16-27 RAI PROPERTIES, LLC – OWNER / 
  CC’S NAILS - APPLICANT  
 
                        Issuance Date: June 22, 2016 

Proposed Use:  Nail Salon and Personal Services 
Physical Location:  43 Ruland Road, Suite G; Kearneysville, West Virginia 25430 
Zone:    Industrial-Commercial 

               
 
#ZC16-24 JEFFERSON UTILITIES, INC. - OWNER 

SHENANDOAH PERSONAL COMMUNICATIONS, LLC (SHENTEL) / 
  CONTACT: JUSTIN BLANSET - APPLICANT  
 
                        Issuance Date: June 24, 2016 

Proposed Use:  Property contains existing 125’ tall Water Tower antenna site.  
   Shenandoah Personal Communications, LLC (Shentel) to install 

six (6) new 2.5GHz antennas at 118’; three (3) microwave dish 
antennas (per antenna diagram on page A-2) and equipment inside 
said existing Water Tower compound, per plans and code.  
Proposed modification requires no ground disturbance or electrical  
work. 

Physical Location:  426 Oak Lee Drive; Ranson, West Virginia 25430 
Zone:    Rural 
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ISSUED ZONING CERTIFICATES          
 
#ZC16-28 PERMELYNN OF WESTCHESTER, INC.  

WHOLESALE FIREWORKS ENTERPRISES, LLC /  
CONTACT: LYNETTE WHITE / APPLICANT  

 
                        Issuance Date: June 24, 2016 

Proposed Use:  Temporary sale of legal fireworks conducted from a 20’ x 50’ tent.  
Dates/Times of operation: June 27, 2016 –July 04, 2016, from  
9:00 a.m.-10:00 p.m. daily. Time-frame of tent removal: No 

                                    later than July 09, 2016. (Location: Walmart Parking Lot) 
Physical Location:  96 Patrick Henry Way; Charles Town, West Virginia 25414 
Zone:    Residential-Light Industrial-Commercial 

               
 
#ZC16-26 PERMELYNN OF WESTCHESTER, INC.  

AMERICAN PROMOTIONAL EVENTS dba TNT FIREWORKS /  
CONTACT: VANESSA HIXON / APPLICANT  

 
                        Issuance Date: June 29, 2016 

Proposed Use:  Temporary sale of legal fireworks in a 20’ x 40’ tent and storage  
                                    container. Dates/Times of operation: June 27, 2016 –July 06, 2016,  
                                    from 9:00 a.m.-10:00 p.m. daily. Time-frame of tent removal: No 
                                    later than July 09, 2016. (Location: Walmart Parking Lot) 
Physical Location:  96 Patrick Henry Way; Charles Town, West Virginia 25414 
Zone:    Residential-Light Industrial-Commercial 

               
 
#ZC16-29 CC CHARLES TOWN, LLC / OWNER  

LARRY KEMPLER / APPLICANT  
 
                        Issuance Date: July 08, 2016 

Proposed Use:  Auto Repair, Sales and Service. 
Physical Location:  Jefferson Business Park; Charles Town, West Virginia 25414 
Zone:    Residential-Light Industrial-Commercial 

               
PENDING ZONING CERTIFICATES          
 
#ZC16-30 LAURIE SCOTT  - OWNER / APPLICANT  
 
                        Issuance Date: TBD 

Proposed Use:  Use of 40' x 8' sea container for storage of tools and equipment 
associated with agricultural related activity. 

Physical Location:  424 Molers Trace; Harpers Ferry, West Virginia 25425 
Zone:    Rural 
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