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Executive Summary 

1.1. Trends in Fee Collection 

Permitting for new residential and commercial construction in Jefferson County in Calendar 
Year (CY) 2012 increased slightly relative to CY 2011, as indicated in Tables 1A and 1B. This 
resulted in slightly higher impact fee revenue relative to last year. In CY 2012 there were 171 
impact fee applications processed. Of that total, 13 applications were for replacement of existing 
dwelling units, which do not represent new growth and were exempt from impact fees. There 
were three exempt commercial building permit applications during the same time period. 

 

Table 1A. Total County Residential Building Permits (CY 2004-2012) 

 
  Single Family  Town Home/Duplex  Grand 

Year  Exempt Fees Total  Exempt Fees Total  Total 

2004  49 269 318   5 5  323 

2005  39 324 363   22 22  385 

2006  42 256 298   57 57  355 

2007  38 213 251   66 66  317 

2008  22 108 130   39 39  169 

2009  25 75 100   50 50  150 

2010  32 91 123   39 39  162 

2011  21 73 94  1 40 41  135 

2012   13 118 131   0 24 24   155 

Total 281 1527 1808  1 342 343  2151 

 
 

Table 1B. Total County Non-Residential Building Permits (CY 2004-2012) 

 
Year   Exempt   Fees   Total 

2004  0  4  4 

2005  0  5  5 

2006  0  0  0 

2007  10  12  22 

2008  4  9  13 

2009  3  2  5 

2010  10  8  18 

2011  1  11  12 

2012   3   13   16 

Grand Total 31  64  95 
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1.2. Fees Collected 

Jefferson County uses a fiscal year which starts in July and runs through June of the next year. 
The accounting of fees collected to date is based on a calendar year since this report is due to the 
Commission in January of each year. Thus, these values reported below span Fiscal Years 2012 
and 2013 and run from 1 January 2012 through 31 December 2012. Table 2 presents the total fee 
collection data, while Tables 3 and 4 present the financial data categorized into county and 
municipal tax districts. 

The financial transaction information for the Office of Impact Fees general account (which 
serves as the initial account of fee deposit) is presented in Table 5. Table 6 presents the financial 
data for each of the four long term impact fee holding accounts (Schools, Law Enforcement, 
Parks & Recreation, and Fire & EMS). 

 

Table 2. Fees Collected – Calendar Year 2012 

Land Use   Type   Schools   Law   Parks & Rec   Fire/EMS   Grand Total 

Residential  Single Family  $1,280,310  $15,142  $84,102  $78,612  $1,458,166 

  Town Home/Duplex  $205,440  $400  $13,800  $12,792  $232,432 

Residential Total   $1,485,750   $15,542   $97,902   $91,404   $1,690,598 

Commercial  Ware House    $598    $9,120  $9,718 

  Office10Less    $146    $1,257  $1,403 

  Office25-50    $154    $1,312  $1,466 

  Mini Storage    $0    $629  $629 

  Manufacturing    $10    $185  $195 

  Comm25Less    $378    $22,863  $23,241 

  Comm25-50    $117    $2,182  $2,299 

  Church    $37    $322  $359 

Commercial Total       $1,440       $37,870   $39,310 

Grand Total  $1,485,750  $16,982  $97,902  $129,274  $1,729,908 
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Table 3. Fees Collected by County Tax District – Calendar Year 2012 

 
Tax District   Land Use   Type   Schools   Law   Parks & Rec   Fire & EMS   Grand Total 

02 Charles Town  Residential  Single Family  $283,950  $6,550  $18,800  $17,450  $326,750 

  Residential Total  $283,950  $6,550  $18,800  $17,450  $326,750 

  Commercial  Office10Less    $146    $1,257  $1,403 

    Manufacturing    $10    $185  $195 

    Ware House    $494    $9,120  $9,614 

  Commercial Total    $650    $10,562  $11,212 

02 Charles Town Total       $283,950   $7,200   $18,800   $28,012   $337,962 

04 Harpers Ferry  Residential  Single Family  $53,646  $1,780  $2,886  $3,228  $61,540 

  Residential Total  $53,646  $1,780  $2,886  $3,228  $61,540 

04 Harpers Ferry Total       $53,646   $1,780   $2,886   $3,228   $61,540 

06 Kabletown  Residential  Single Family  $113,580  $2,620  $7,520  $6,980  $130,700 

  Residential Total  $113,580  $2,620  $7,520  $6,980  $130,700 

  Commercial  Church    $25    $215  $240 

  Commercial Total    $25    $215  $240 

06 Kabletown Total         $113,580   $2,645   $7,520   $7,195   $130,940 

07 Middleway  Residential  Single Family  $79,506  $1,834  $5,264  $4,886  $91,490 

  Residential Total  $79,506  $1,834  $5,264  $4,886  $91,490 

  Commercial  Ware House    $104      $104 

  Commercial Total    $104      $104 

07 Middleway Total         $79,506   $1,938   $5,264   $4,886   $91,594 

09 Shepherdstown  Residential  Single Family  $102,222  $2,358  $6,768  $6,282  $117,630 

    Town Home/Duplex  $17,120  $400  $1,150  $1,066  $19,736 

  Residential Total  $119,342  $2,758  $7,918  $7,348  $137,366 

  Commercial  Church    $12    $107  $119 

    Office25-50    $154    $1,312  $1,466 

    Comm25Less    $378    $7,059  $7,437 

    Comm25-50    $117    $2,182  $2,299 

  Commercial Total    $661    $10,660  $11,321 

09 Shepherdstown Total       $119,342   $3,419   $7,918   $18,008   $148,687 

Grand Total $650,024  $16,982  $42,388  $61,329  $770,723 
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Table 4. Fees Collected by Municipal Tax District – Calendar Year 2012 

 

Tax District   Land Use  Type     Schools   
Parks & 

Rec   
Fire & 
EMS   

Grand 
Total 

03 Charles Town Corp  Residential Single Family  $545,184  $36,096  $33,504  $614,784 

  Residential Total   $545,184  $36,096  $33,504  $614,784 

  Commercial Comm25Less      $15,804  $15,804 

  Commercial Total       $15,804  $15,804 

03 Charles Town Corp Total             $545,184   $36,096   $49,308   $630,588 

08 Ranson Corp  Residential Single Family  $102,222  $6,768  $6,282  $115,272 

    Town Home/Duplex  $188,320  $12,650  $11,726  $212,696 

  Residential Total   $290,542  $19,418  $18,008  $327,968 

  Commercial Mini Storage      $629  $629 

  Commercial Total       $629  $629 

08 Ranson Corp Total             $290,542   $19,418   $18,637   $328,597 

Grand Total  $835,726  $55,514  $67,945  $959,185 
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1.3. Financial Data 

Table 5. Office of Impact Fees General Account (3111776) 

 
  Starting  Total  Total    Ending 

Month   Balance   Deposits   Checks   Interest   Balance 

January  $82,196.90  $120,075.00  $82,196.90  $32.71  $120,107.71 

February  $120,107.71  $168,475.00  $120,107.70  $42.39  $168,517.39 

March  $168,517.39  $33,577.00  $168,562.42  $30.28  $33,562.25 

April  $33,562.25  $137,197.00  $33,607.28  $33.05  $137,185.02 

May  $137,185.02  $51,539.03  $137,230.05  $31.31  $51,525.31 

June  $51,525.31  $290,492.00  $51,525.31  $60.47  $290,552.47 

July  $290,552.47  $197,407.00  $290,552.47  $112.69  $197,519.69 

August  $197,519.69  $104,036.00  $197,519.69  $52.11  $104,088.11 

September  $104,088.11  $103,879.00  $104,088.11  $35.69  $103,914.69 

October  $103,914.69  $213,050.00  $103,914.69  $58.85  $213,108.85 

November  $213,108.85  $232,902.00  $0.00  $106.50  $446,117.35 

December   $446,117.35   $77,324.00   $446,117.35   $67.99   $77,391.99 

           

  Totals  $1,729,953.03  $1,735,421.97  $664.04   

           

    December 2012 Outstanding Credits  0.00 

    January 2013 Transfers  (77,391.99) 

    08 January 2013 Deposits  0.00 

    08 January 2013 Balance  0.00 
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Table 6. Impact Fee Holding Accounts 

 
Category  Schools  Law  Parks  Fire & EMS 

Account Number  3107582  3120120  3122808  3122816 

Balance on 01 January 2012  $883,130.55  $58,370.37  $250,207.60  $116,260.07 

         

Total Deposits  $1,463,732.56  $16,592.59  $87,794.71  $167,257.09 

Of Which         

Transferred Fees  $1,463,208.00  $16,585.00  $87,766.00  $167,182.00 

Transferred Interest  $524.56  $7.59  $28.71  $75.09 

         

Withdraws /1  ($1,522,716.00)  ($55,780.00)  ($28,534.00)  ($108,606.00) 

         

Interest Accrued - CY 2012  $4,123.07  $210.78  $1,111.34  $511.86 

         

Outstanding Debits - 31 December 2012 /2       ($9,030.39) 

         

Outstanding Credits - 31 December 2012 /2    $9,030.39   

             

Balance on 31 December 2012  $828,270.18  $19,393.74  $310,579.65  $175,423.02 

         

         

January Transfers /3  $68,033.83  $1,092.68  $4,124.08  $4,141.40 

Of Which         

Transferred Fees  $67,974.00  $1,092.00  $4,120.00  $4,138.00 

Transferred Interest  $59.83  $0.68  $4.08  $3.40 

             

Final Balance 08 January 2013  $896,304.01  $20,486.42  $323,734.12  $170,534.03 

         

Notes         

/1 See Table 8 for details.         

/2 Outstanding debit/credit represents incorrect transfer of November 2012 funds into incorrect account. 

/3 From fees collected in December 2012 and transferred in January 2013.     
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1.4. Fees Disbursed 

Fees are disbursed from the long term accounts for only two reasons: refund and requisition. The 
transactional details for all fee disbursements are presented in Table 8. 

1.4.1.  Refunds 

Refunds are only processed when a building permit is revoked and upon written request of the 
building permit applicant. There were two refunds processed in CY 2012. 

1.4.2.  Requisitions 

The fee fundable projects approved by the Impact Fee Program Specialist for FY 2013 along 
with the approved funding amounts are listed in Table 7. The impact fee payments for projects 
listed on the FY 2013 Capital Improvement Plans are listed in Table 8. Projects eligible for 
funding by impact fees must be approved by the County Commission. The impact fee fundable 
projects for FY 2014 remain to be presented to the County Commission for approval.  

Table 7. FY 2013 Approved Fee Fundable Projects 

 

Category   Capital Improvement Project    

Approved 
Impact Fee 

Funding 

Schools  Blue Ridge Primary  $1,000,000 

  Harpers Ferry Middle School Addition  $1,500,000 

  New Bus and Food Service Facility  $7,500,000 

  County-Wide Expansion of School Facilities  $1,000,000 
     

Law Enforcement  Purchase of Police Cruisers  $150,000 

  Weapons Training Qualifications Range  $20,000 

  Mobile Data Terminal System  $26,000 
     

Parks and Recreation  System Wide Needs Assessment Survey  $40,000 

  Sam Michaels Park Improvements  $15,000 

  Hite Road Park Improvements  $618,120 

  Mowing Equipment  $15,300 
     

Fire & EMS  Blue Ridge Generator  $65,000 

  Blue Ridge Sub Station Generator  $40,000 

  Citizens Transport Unit (Ambulance, ALS Capable)  $200,000 

  Friendship Generator  $75,000 

  Friendship New Primary Station  $300,000 

  Friendship 2 Additional Thermal Imagers  $20,000 

  Independent Building Project  $50,000 

  Independent Equipment Utility Pickup Truck  $30,000 

  Middleway Generator  $50,000 

  Middleway Autopulse  $15,000 

 



2012 Annual Report on Impact Fees – Jefferson County Page 11 

Table 8. Impact Fee Holding Account Withdraws 

 

Account   
Check 
Date   

Statement 
Date   Debit   Notes 

School  17-Jul-12  31-Jul-12  $11,358.00   Impact Fee Refund for Process Number 1100088 

  17-Aug-12  31-Aug-12  $1,500,000.00   Requisition 12R0081 Harpers Ferry Middle School Addition 

  7-Dec-12  31-Dec-12  $11,358.00   Impact Fee Refund for Process Number 1200134 

    Total $1,522,716.00    

         

Law  24-Aug-12  31-Aug-12  $55,518.00   Requisition 12R0082 Purchase of Police Cruisers 

  7-Dec-12  31-Dec-12  $262.00   Impact Fee Refund for Process Number 1200134 

    Total $55,780.00    

         

Parks  23-Dec-11  31-Jan-12  $21,981.80   Requisition 11R0075 Moulton Park Improvements 

  2-Mar-12  30-Mar-12  $5,048.20   Requisition 12R0078 Moulton Park Improvements 

  17-Jul-12  31-Jul-12  $752.00   Impact Fee Refund for Process Number 1100088 

  7-Dec-12  31-Dec-12  $752.00   Impact Fee Refund for Process Number 1200134 

    Total $28,534.00    

         

Fire & EMS  27-Jan-12  29-Feb-12  $11,710.00   Requisition 12R0076 Citizens Fire Company Generator 

  2-Mar-12  30-Mar-12  $49,000.00   Requisition 12R0077 Middleway Fire Company Station and Land Project 

  2-Mar-12  30-Mar-12  $27,300.00   Requisition 12R0079 JCESA ALS Chase Vehicle 

  13-Apr-12  30-Apr-12  $4,200.00   Requisition 12R0080 Citizens Fire Company Generator 

  17-Jul-12  31-Jul-12  $698.00   Impact Fee Refund for Process Number 1100088 

  12-Oct-12  30-Nov-12  $15,000.00   Requisition 12R0083 Middleway Volunteer Fire Company Autopulse 

    7-Dec-12   31-Dec-12   $698.00    Impact Fee Refund for Process Number 1200134 

    Total $108,606.00    

         

    Grand Total $1,715,636.00    
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2. Annual Review 

2.1. Recommended Changes to Ordinances or Procedures 

Impact Fee Recalculations for each of the impact fee categories were presented to the County 
Commission 26 January 2012. There are no new recalculations at this time and no proposed 
changes to any of the Impact Fee Ordinances. 

2.1.1. Ordinance Changes During 2012 

West Virginia Code §7-20-7A “Impact Fees for Affordable Housing”, was enacted during the 
CY 2011 Legislative Session. This new code section requires the County to consider Affordable 
Housing as it relates to Impact Fees enacted effective 1 July 2012. 

The Impact Fee Procedures Ordinance was amended on 15 November 2012 to include the 
necessary Affordable Housing Discount (see Appendix A, Impact Fee Procedures Ordinance 
Section 2(F)) effective 1 December 2012. The Affordable Housing Discount fee schedule is 
indexed to the State of West Virginia’s Average Housing Cost Index, which is calculated on an 
annual basis by the State Tax Commissioner, under State Code §11-1-2b “Housing Index 
Requirements”. The current Affordable Housing Discount Fee Schedule for CY 2012 is included 
in Appendix B. The fee schedule is updated each year upon receipt of the new average housing 
cost index data from the State Tax Commissioner. 

2.2. Identification of FY 2014 Impact Fee-Fundable Capital 
Projects 

The following projects appear on the FY 2014 Jefferson County Capital Improvement Plan and 
are listed because they have been identified by the Impact Fee Program Specialist as being 
eligible for funding by impact fees, either in whole or in part. Projects so identified represent 
expansion of the current level of service. Exclusion of other projects, listed in the FY 2014 CIP 
but not included here, only indicates that they are not eligible for funding by impact fees and 
should not be taken as an indication of their overall merit. 

Note that in all service categories, there are insufficient funds to approve all listed projects. 
Tables 9-12 list all potentially fundable projects with the knowledge that not all listed projects 
will be funded via impact fees. 

2.2.1. Schools 

Table 9. BOE Fee Fundable Projects 

Project   
Current 
Request   

Funding 
Potential   Category 

Harpers Ferry Middle School Addition /1  $2,000,000  $1,500,000  Middle 

New Bus and Food Service Facility /1  $2,000,000  $1,500,000  Support/Administration 

County-Wide Expansion of School Facilities  $1,000,000   $1,000,000  (Varies by Project) 

Totals $5,000,000  $4,000,000   

       

Note: /1 Request exceeds funds anticipated by beginning of FY 2014.   
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2.2.2. Law Enforcement 

Table 10. Law Enforcement Fee Fundable Projects 

Project   
Current 
Request   

Funding 
Potential   Category 

Purchase of Police Cruisers x (18) /1  $150,000   $26,000   Vehicles 

Weapons training qualifications range  $20,000   $10,000   Facilities 

Mobile Data Terminal System for police vehicle  $32,500    $16.000    Vehicles 

Totals $202,500  $36,016   

      

Note: /1 Request exceeds funds anticipated by beginning of FY 2014. 

 

2.2.3. Parks & Recreation 

Table 11. Park & Recreation Fee Fundable Projects 

Project   
Current 
Request   

Funding 
Potential   Category 

System Wide Needs Assessment  $40,800  $20,000  Facilities and Improvements 

Leetown Park Improvements  $6,120  $6,120  Facilities and Improvements 

Sam Michael’s Park Improvements  $56,100  $56,100  Facilities and Improvements 

Hite Road Park Development /1  $630,482  $350,000  Facilities and Improvements 

Equipment  $15,600   $15,600  Equipment and Vehicles 

Totals $749,102  $447,820   

      

Note: /1 Request exceeds funds anticipated by beginning of FY 2014. 

 

2.2.4. Fire & EMS 

Table 12. Jefferson County Fire and EMS Projects 

Company   Project   
Current 
Request   

Funding 
Potential   Category 

Blue Ridge  Generator  $65,000  $65,000  Equipment 

Blue Ridge  Sub Generator  $40,000  $40,000  Equipment 

Independent  Building Modifications  $50,000  $50,000  Renovation 

Independent  Utility Pick-up Truck  $30,000  $30,000  Equipment 

Independent  Purchase 2 Ambulances  $100,000  $100,000  Equipment 

Friendship  Generator  $75,000  $75,000  Equipment 

Friendship  Lifepack 15   $30,000  $30,000  Equipment 

Friendship  Autopulse  $16,000  $16,000  Equipment 

JCFRA  Training Facility  $50,000  $50,000  Construction 

JCFRA  Accountability Tag Software/Equipment  $10,000  $10,000  Equipment 

JCFRA  FIT Testing Equipment and Software  $20,000  $20,000  Equipment 

Middleway  Back-up Generator  $50,000   $50,000  Equipment 

  Totals $536,000  $536,000   
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2.3. Proposed Fee Boundary Districts 

Presently, the only fee category which utilizes fee districts is Law Enforcement. The boundaries 
of these districts are coincident with the current municipal boundaries. The Law Enforcement 
Impact Fee Ordinance defines the fee collection district as that portion of the county which is 
unincorporated. As various municipalities continue to annex portions of the county, this 
boundary automatically adjusts. Thus there are no specific recommendations to change fee 
boundaries. 

2.4. Proposed Fee Schedule Changes 

Under past Office of Impact Fee procedures, impact fee studies have been updated on a three 
year cycle. In December of 2011, all four impact fee categories underwent a recalculation of 
which the County Commission elected to retain the current Impact Fee Schedule upon the 2012 
Annual Report presentation. The 2011 TischlerBise report indicates that on average, the County 
updates its impact fee methodologies and components every five years. Therefore the Schools, 
Law Enforcement, Parks and Recreation, and Fire & EMS impact fee categories are due for 
recalculation in CY 2015 for presentation in the CY 2015 Annual Report, which will be brought 
before the County Commission in January 2016. The County Commission will need to provide 
funding in the FY 2015 budget (estimated budgeted amount $50,000) to perform these studies. 

2.4.1. Inflation Adjustments 

It is generally recommended that all ordinance schedules not recalculated in any given calendar 
year be adjusted for inflation. By dictate of the Impact Fee Procedures Ordinance [2003-1], the 
Impact Fee Program Specialist must use the Quantity and Price Indexes for Gross Government 
Fixed Investment by Type which is published by the United States Bureau of Economic 
Analysis1. Table 13 is extracted from the United States Bureau of Economic Analysis (BEA) 
data for price indexes (Table 5.8.4B – Quantity and Price Indexes for Gross Government Fixed 
Income by Type), for year 2010 and 2011. These represent the most recent price indices and 
were released on 2 August, 2012. These data constitute the source for the annual inflation 
adjustments for the four impact fee categories currently in effect. As per the Impact Fee 
Procedures Ordinance 2003-1, Section 6(B), the annual inflation adjustment will be applied on 1 
April 2013 unless the County Commission acts to stay these adjustments. 

2.5. Proposed Changes to Level of Service Standards 

2.5.1. Overview 

West Virginia Code §7-20 requires that the County maintain, as part of its capital improvement 
program, level of service standards (LOS) for impact fee-applicable categories. The County 
maintains its LOS as the base data used to conduct impact fee calculations and these standards 
are documented in the various impact fee studies. Thus, the Level of Service Standards for the 
categories of Schools, Law Enforcement, Parks & Recreation, and Fire & EMS services were 
updated in December of 2011.  

                                                 
1 Source is Table 5.8.4B, lines 35, 36 and 43. 
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Regardless of whether the County Commission adopts any or all of the recalculated fee 
schedules, the recalculation exercise in effect recalibrates the Level of Service Standards for 
Jefferson County. The next scheduled update to the Level of Service Standards should occur in 
the Fall of 2015 as that date represents the standard 5-year cycle in the 2011 TischlerBise Report. 

2.6. Proposed Changes to Base Data for Fee Calculation 

There are no changes at this time. 

3. 2011 Inflation Adjustments 

3.1. Source Data 

The following Table 13 is extracted from the United States Bureau of Economic Analysis (BEA) 
data for price indexes (Table 5.8.4B - Quantity and Price Indexes for Gross Government Fixed 
Income by Type), for years 2010 and 20112. These represent the most recent price indices and 
were released on 2 August, 2012. These data constitute the source for the annual inflation 
adjustments for the 4 impact fee categories currently in effect. As per the Impact Fee Procedures 
Ordinance 2003-1, Section 6(B), the annual inflation adjustment will be applied on 1 April 2013 
unless the County Commission acts to stay these adjustments. The inflationary adjustments result 
in a higher impact fee for all fee categories. 

The values in the columns titled 2013 Impact Fee (tables 14-17) are the fees in effect as of 
January 2013. No changes were made to the impact fee amounts in 2012; therefore, the impact 
fee amounts for 2013 are the same as those in effect in 2012. 

Table 13. Price Indices and Cost of Living Adjustment 

BEA 
Table 
Line 

Fee 
Category Structure Class 

Price 
Index 

CY 2010 

Price 
Index  

CY 2011 

Differential 
(Inflation 

Adjustment) 

35 School State and Local – Educational 130.386 133.986 1.0276 

36 Law  State and Local – Public Safety 106.475 107.309 1.0078 

37 Parks Amusement & Recreation 106.452 107.288 1.0079 

36 Fire State and Local – Public Safety 106.475 107.309 1.0078 

Source: Bureau of Economic Analysis, US Department of Commerce. 
 

3.2. Inflation Adjustment – Schools 

Table 14. Inflation Adjustment – Schools 

Residential Development 2013 Impact Fee 2013 Adjusted Differential 

Single Family $11,358 $11,672 $314 

Town home/Duplex $8,560 $8,796 $236 

Multi-family $6,306 $6,480 $174 

                                                 
2 Source:  http://www.bea.gov/iTable/iTable.cfm?ReqID=9&step=1 (Choose Table 5.8.4B) 
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3.3. Inflation Adjustment – Law Enforcement 

Table 15. Inflation Adjustment - Law Enforcement 

Residential Development 
2013 

Impact Fee 
2013 

Adjusted 
Differential 

Single Family $262 $264 $2 

Town home/Duplex $200 $202 $2 

Multi-family $197 $199 $2 

    

Non Residential Development 
(fees per 1,000 sq ft gross usable floor area) 

2013 
Impact Fee 

2013 
Adjusted 

Differential 

Commercial/Shopping Center 25,000 SF or less $126 $127 $1 

Commercial/Shopping Center 25,001 – 50,000 SF $117 $118 $1 

Commercial/Shopping Center 50,001 – 100,000 SF $101 $102 $1 

Commercial/Shopping Center 100,001 – 200,000 SF $87 $88 $1 

Commercial/Shopping Center over 200,000 SF $75 $76 $1 

Office/Institutional 10,000 SF or less $58 $58 $0 

Office/Institutional 10,001 – 25,000 SF $47 $47 $0 

Office/Institutional 25,001 – 50,000 SF $40 $40 $0 

Office/Institutional 50,001 – 100,000 SF $34 $34 $0 

Office/Institutional over 100,000 SF $29 $29 $0 

Business Park $33 $33 $0 

Light Industrial $18 $18 $0 

Warehousing $13 $13 $0 

Manufacturing $10 $10 $0 

 

3.4. Inflation Adjustment – Parks & Recreation 

Table 16. Inflation Adjustment - Parks & Recreation 

Residential Development 2013 Impact Fee 2013 Adjusted Differential 

Single Family $752 $758 $6 

Town home/Duplex $575 $579 $4 

Multi-family $566 $570 $4 
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3.5. Inflation Adjustment – Fire & EMS 

Table 17. Inflation Adjustment - Fire & EMS 

Residential Development 
2013 

Impact Fee 
2013 

Adjusted 
Differential 

Single Family $698 $704 $6 

Town home/Duplex $533 $537 $4 

Multi-family $525 $529 $4 
    

Non Residential Development 
(fees per 1,000 sq ft gross usable floor area) 

2013 
Impact Fee 

2013 
Adjusted 

Differential 

Commercial/Shopping Center 25,000 SF or less $2,353 $2,371 $18 

Commercial/Shopping Center 25,001 – 50,000 SF $2,182 $2,199 $17 

Commercial/Shopping Center 50,001 – 100,000 SF $1,909 $,924 $15 

Commercial/Shopping Center 100,001 – 200,000 SF $1,653 $1,666 $13 

Commercial/Shopping Center over 200,000 SF $1,418 $1,429 $11 

Office/Institutional 10,000 SF or less $1,098 $1,107 $9 

Office/Institutional 10,001 – 25,000 SF $889 $896 $7 

Office/Institutional 25,001 – 50,000 SF $758 $764 $6 

Office/Institutional 50,001 – 100,000 SF $551 $555 $4 

Office/Institutional over 100,000 SF $548 $552 $4 

Business Park $618 $623 $5 

Light Industrial $338 $341 $3 

Warehousing $240 $242 $2 

Manufacturing $185 $187 $2 
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3.6. Residential Fee Totals – Inflation Adjusted 

The Impact Fee Procedure Ordinance (2003-1) indicates that unless the Commission acts to 
prevent these adjustments from taking effect, they automatically apply on the first day of April 
(c.f. §6(B) et seq). If the County Commission does not act to prevent the inflation adjustments 
listed in Table 18 from going into effect, the fee schedule listed in table 18 below will apply on  
1 April 2013. Commercial fee schedules are always determined by the Impact Fee Program 
Specialist on a case by case basis and thus may not easily be condensed into a summary table. 
This fee schedule does not include any schedule resulting from the fee recalculations of 
December 2011, as those fees adjustments were not adopted. 
 

Table 18. Inflation Adjusted Maximum Fee Schedule - 01 April 2013 
 

Residential Development Impact Fee Category 
Current Impact 

Fee per 
Dwelling Unit 

01 April 2013 
Impact Fee per  
Dwelling Unit 

Single Family Schools $11,358 $11,672 

 Law Enforcement $262 $264  

 Parks & Recreation $752 $758 

 Fire & EMS $698 $704 

TOTAL $13,070 $13,398 
  

  

Town Home/Duplex Schools $8,560 $8,796 

 Law Enforcement $200 $202 

 Parks & Recreation $575 $575 

 Fire & EMS $533 $537 
 

TOTAL $9,868 $10,110 
  

  

Multi-Family Schools $6,306 $6,480 

 Law Enforcement $197 $199 

 Parks & Recreation $566 $566 

 Fire & EMS $525 $529 
 

TOTAL $7,594 $7,774 
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WHEREAS, pursuant to the Local Powers Act, West Virginia Code § 7-20-1 et seq., 

Jefferson County, West Virginia (the "County") is authorized to establish and impose 

impact fees on new development to offset costs to the County associated with providing 

necessary public facilities and services, the demand for which is created by new 

development; and 

 

WHEREAS the Jefferson County Commission (the "County Commission") has studied 

the necessity for and implications of the adoption of impact fees for various public 

facilities and retained Tischler & Associates, Inc. to prepare an impact fees report to 

consider impact fees, and Tischler & Associates, Inc. has prepared an Impact Fees 

Report, dated June11, 2003; and 

 

WHEREAS 

 

(1)      The residents, taxpayers and users of County facilities and services have 

contributed significant funds in the form of taxes and user charges toward the cost of 

existing County facilities and services, which represent a substantial and incalculable 

investment; 

 

(2)      The County is experiencing an increased demand for development which 

is causing a strain on tax revenues and user charges at existing levels and impairing the 

ability of taxpayers, residents and users to bear the cost of increased demand for County 

facilities and services; and 

 

(3)        Sound fiscal policy in the efficient administration of County government 

requires that the imposition of taxes and user charges be commensurate to the actual 

yearly cost of County facilities and services; and 

 

WHEREAS the County Commission adopted a comprehensive plan in 1994 which is 

currently being updated; and  

 

WHEREAS the County has adopted a comprehensive zoning ordinance and a 

subdivision control ordinance, and has adopted the state building code as part of the 

County building permit review system; and 

 

WHEREAS the population growth rate of the County has exceeded one percent (1%) 

annually, averaged over the years between 1990 and 2000; and 

 

WHEREAS the Impact Fees Report has determined that the population of the County is 

expected to grow from approximately 44,367 in 2002 to approximately 54,091 in 2012, 

with a growth in the number of housing units from 18,558 units to 23,198 units over the 

same period; and 
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WHEREAS the County Commission has developed a Capital Improvements Program in 

order to more definitively project the specific public service demands that will be 

imposed upon the County by the projected growth, and maintains a list of sites within the 

County with development potential; and 

 

WHEREAS, based on the population, housing units, commercial square footage, and 

land use projections as well as the public service needs associated with the projected level 

of growth, the County Commission has determined that impact fees are an appropriate 

and necessary technique, to be used in conjunction with other available public service 

financing techniques, to ensure that adequate public facilities are provided to new growth 

while the County maintains the level of service (LOS) standards for existing County 

residents; and 

 

WHEREAS the County Commission has determined that impact fees will be necessary 

for construction of public schools and related facilities and may, in the future, determine 

that impact fees will be necessary for other public facilities; and 

 

WHEREAS the County Commission has found and determined that impact fees for 

public facilities, all enacted pursuant to the authority granted by the Local Powers Act, 

will have certain common characteristics and that the County will, therefore, benefit from 

the adoption and use of a uniform procedure for the imposition, calculation, collection, 

expenditure and administration of all of the adopted impact fees; and 

 

WHEREAS the use of uniform procedures, to the extent possible, will be more efficient 

and expedient for both the County and applicants for development permits than separate 

procedures for each impact fee; and 

 

WHEREAS the use of uniform procedures will simplify the implementation and 

administration of impact fees; and 

 

WHEREAS the use of uniform procedures will best ensure that impact fees are 

earmarked and expended for the public facilities for which they were imposed and 

collected; and 

 

WHEREAS all monies collected from impact fees shall be deposited in interest-bearing 

accounts which clearly identify the category, account, fund and public service for which 

such fee was imposed; and 

 

WHEREAS each such category, fund or account shall be accounted for separately; 

provided, however, that the determination as to whether the accounting requirement shall 

be by category, account or fund and whether by aggregate or individual development 

shall be within the discretion of the County; and 

 

WHEREAS any interest or other income earned on monies deposited in said interest-

bearing accounts shall be credited to the applicable account; and 
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WHEREAS the County Commission has found and determined that impact fees are an 

appropriate technique for funding public facilities; and 

WHEREAS the County Commission has determined that the impact fee amounts to be 

imposed bear a reasonable relationship and are “roughly proportional” to the impact on 

public services created by new development; and 

 

WHEREAS the County Commission has found that the public services for which impact 

fees are collected are necessary to protect the health, safety, and general welfare of the 

citizens of Jefferson County; and 

 

WHEREAS the County Commission recognizes its obligation and authority to provide 

the public services for which impact fees are collected; 

 

WHEREAS the County has or will, for each impact fee, determine that the payment of 

the impact fee and its expenditure for needed public facilities will result in a direct 

beneficial use to the development on which it is imposed; and 

 

WHEREAS the County has or will develop and adopt a schedule of impact fees for each 

public service; and 

 

WHEREAS the County has provided a credit (offset) mechanism in cases where the 

proposed development has been subject to the required dedication of public sites and/or 

public improvements, or payment in lieu thereof, for which impact fees are also being 

imposed; and 

 

WHEREAS the County has determined that the impact fee amounts bear a reasonable 

relationship to the burden imposed upon the County to provide the additional public 

facilities to serve the new development at the appropriate level of service (LOS) standard; 

and 

 

WHEREAS the County has developed fee calculation methodologies which will be 

imposed in an equitable and non-discriminatory manner. 

  

NOW, THEREFORE, BE IT ORDAINED by the County Commission of Jefferson 

County, West Virginia as follows: 

Section 1. IN GENERAL  

(A) Purpose and Intent  
 

The purposes and intent of these Impact Fee procedures are: 

 

(1) To establish uniform procedures for the imposition, calculation, collection, 

expenditure and administration of impact fees imposed on new development; 
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(2) To ensure that new development contributes its fair share towards the 

costs of public facilities reasonably necessitated by such new development; 

 

(3) To ensure that new development reasonably benefits from the provision of 

the public facilities provided with the proceeds of impact fees; 

 

(4) To ensure that all applicable legal standards and criteria are properly 

incorporated in these procedures. 

(B) Rules of Construction  
 

(1) The word “shall” is always mandatory and not discretionary and the word 

“may” is permissive. 

 

(2) Words used in the present tense shall include the future; and words used in 

the singular shall include the plural and the plural the singular, unless the context clearly 

indicates the contrary; use of the masculine gender shall include the feminine gender. 

 

(3) The phrase “used for” includes “arranged for,” “designed for,” 

“maintained for,” or “occupied for.” 

 

(4) Unless the context clearly indicates the contrary, where a regulation 

involves two or more items, conditions, provisions, or events connected by the 

conjunction “and,” “or” or “either…or,” the conjunction shall be interpreted as follows: 

 

(a) “And” indicates that all the connected terms, conditions, provisions 

or events shall apply. 

 

(b) “Or” indicates that the connected items, conditions, provisions or 

events may apply singly or in any combination. 

 

(c) “Either…or” indicates that the connected items, conditions, 

provisions or events shall apply singly but not in combination. 

 

(5) The words “includes” and “including” shall not limit a term to the specific 

example but are intended to extend its meaning to all other instances or circumstances of 

like kind or character. 

 

(6) Words not defined in this Ordinance shall have the meaning ascribed to 

them in the Jefferson County Zoning Ordinance, as amended. Definitions of land use not 

defined in this ordinance or in the Jefferson County Zoning Ordinance shall have the 

meaning as defined in the Impact Fee Calculation Methodology Report. 
[Amended by Act of the County Commission, effective January 20, 2005] 
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(C) Definitions  
 

(1) Applicant:   any person who files an application with the County for a 

building permit, or for property that is located within a municipality which issues 

building permits, or any person who files an application with the County for the payment 

of impact fees. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

(2) Appropriation or to appropriate:   an action by the County to identify 

specific public facilities for which impact fee funds may be utilized.  Appropriation shall 

be limited to: Capital Improvements Program; execution of a contract or other legal 

encumbrance for construction of a public service using impact fee funds in whole or in 

part; and/or actual expenditure of impact fee funds through payments made from a impact 

fee account. 

 

(3) Average Market Value:   The value of a home as determined by the 

average cost data listed in the Residential Housing Index created pursuant to the 

provisions of W.Va. Code § 11-1-2b. 

 

(4) Building Permit:   the official document or certificate issued by the 

County or any Municipality under the authority of ordinance or law authorizing the 

commencement of construction of any building or other structure or part thereof, or 

authorizing a change in use. 

 

(5) Business Park:   a group of flex-type buildings served by a common 

roadway system.  The tenant space includes a variety of uses with an average mix of 20-

30% office/commercial and 70-80% industrial/warehousing. 

 

(6) Capital Improvement:   as defined in West Virginia Code §7-20-3 (a). 

 

(7) Commercial (use):   an establishment that engages in the buying and/or 

selling of commodities and/or services. A shopping center is a subset of this category and 

is typified as an integrated group of commercial establishments that is planned, 

developed, owned, and managed as a unit. A shopping center provides on-site parking 

facilities sufficient to serve its own parking demands. 
[Amended by Act of the County Commission, effective January 20, 2005] 
 

(8) County:   Jefferson County, West Virginia. and/or its County 

Government. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (9) County Attorney:   the Prosecuting Attorney of the County. 

 

 (10) County Commission:   the County Commission of Jefferson County, 

West Virginia. 
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 (11) County Government:   the County Commission and all staff of the 

County. 

 

 (12) Development:  the subdivision of land; or the construction, 

reconstruction, conversion, structural alteration, relocation or enlargement of any 

structure. 

 

 (13) Development Agreement:   a written agreement between the County and 

 a developer regarding the development of a specific parcel of property. 
[Amended by Act of the County Commission, effective November 6, 2003] 

 

 (14) District or Impact Fee District:   a defined geographic area or subarea of 

the County within which particular public facilities are provided and in which impact fees 

will be collected, appropriated, and expended for public facilities serving new 

development within such area or subarea. 

 

 (15) Dwelling Unit:   one room, or rooms connected together, constituting a 

separate, independent housekeeping establishment for owner occupancy, or rental or 

lease on a weekly, monthly, or longer basis, and containing independent cooking, 

plumbing and sleeping facilities.  Dwelling Unit does not include recreational vehicles 

propelled by an engine on the same chassis. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (16)  Extreme Hardship - For the purposes of this ordinance, any one of the 

following conditions shall qualify as extreme hardship cases and such qualifying cases 

may be considered by the County Commission as eligible for an extreme hardship 

exemption:  

 

 (1) Cases where the total household income is less than or equal to the Poverty 

Guidelines applicable to Jefferson County, West Virginia and which are defined 

by the United States Department of Health and Human Services, and which 

Poverty Guidelines are adopted by the United States Department Housing and 

Urban Development.  In determining total household income, the Impact Fee 

Coordinator shall use methods as outlined by the United States Department of 

Housing and Urban Development; or  

 

 (2) Cases where the householder, as defined by the United States Bureau of the 

Census, has been classified as being totally and/or permanently disabled and is 

receiving disability payments from the Social Security Administration; or  

 

 (3) Cases where at least fifty per cent (50%) of the cost of the applicant’s new or 

replacement home is being funded by a Community Housing Development 

Organization as recognized by the State of West Virginia Housing Development 

Fund, or other comparable grant or public funding mechanism. [Amended (by 

deleting the original Clause 15 and renumbering  as Clauses 16-33), by Act of the County 

Commission, effective February 23, 2007.] 
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 (17) Impact Fee Calculation Methodology Report:   a report titled Impact 

Fees prepared by Tischler & Associates, Inc., dated June 11, 2003, and subsequently 

ammended, which sets forth the methodology and basis for the calculation of the impact 

of new development and the proper and proportional amount of the impact fee to be 

assessed against new development. 
[Amended (by deleting the original Clause 15 and renumbering  as Clauses 15-32), by Act of the County 

Commission, effective November 6, 2003.] 

[Amended by Act of the County Commission, effective January 20, 2005] 
 

 (18) Impact Fee:   the charge or fee levied or imposed on new development on 

a pro rata basis in connection with and as a condition of the issuance of a building permit 

to fund a portion of the costs of capital improvements for a public facility or service in 

accordance with the provisions of this Ordinance and the applicable specific Impact Fee 

Ordinance. [see note clause 15] 

 

 (19) Impact Fee Agreement:   an agreement entered into by and between an 

applicant and the County Commission at the time the impact fee is paid.[see note clause 15] 

 

 (20) Impact Fee Coordinator:   the person appointed by the County 

Commission to administer the collection, imposition, management and all other aspects 

of Impact Fees.[see note clause 15] 

 

 (21) Manufacturing:   any use involving the use of mechanical power and 

machinery to produce products from raw materials, to prepare or alter materials for use in 

a finished product, or to assemble parts into products. Light industrial facilities are 

considered a subset of this category and usually employ fewer than 500 persons and have 

an emphasis on activities orhter than manufacturing. Typical light industrial activities 

include, but are not limited to printing plants, material-testing laboratories, and 

assembling of data processing equipment. As defined in the Institute of Transportation 

Engineers Trip Generation manual, light industrial facilities generate more vehicular 

traffic than general manufacturing facilities.  
[see note clause 15]  

[Amended by Act of the County Commission, effective January 20, 2005] 
 

 (22) Multifamily:   a single building or structure containing three or more 

dwelling units. but excluding any structure defined as a townhouse.[see note clause 15] 

 

 (23) Municipality:   any and all of the following:  Corporation of Charles 

Town, Corporation of Ranson, Corporation of Bolivar, Corporation of Harpers Ferry, and 

Corporation of Shepherdstown, or any municipal corporation hereafter established in the 

County.[see note clause 15] 

 

 (24) New Development:  any new construction, reconstruction, 

redevelopment, rehabilitation, structural alteration, structural enlargement, structural 

extension, or new use which requires a building permit; any change in use of an existing 

non-residential building, structure or lot requiring any form of County approval, and 
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which increases the demand for one (1) or more public facilities or services as herein 

defined. [see note clause 15] 

 

 (25) Non-Residential:   any use or development that is not a residential use, 

and includes commercial, industrial and institutional uses.[see note clause 15] 

 

 (26) Office (use):   a building used primarily for offices that may include 

ancillary services for office workers, such as a restaurant, coffee shop, newspaper, or 

candy stand.[see note clause 15] 

 

 (27) Offset:   a credit of certain required impact fees in exchange for the 

provision by the applicant of, among other things, monetary contributions, dedication of 

land, or actual construction of all or part of a public service consistent with the County’s 

Capital Improvement Program.[see note clause 15] 
[Amended twice by Act of the County Commission, effective November 6, 2003.] 
 

 (28) Planning Director:   the Executive Director of Planning, Zoning and 

Engineering, or his designee.[see note clause 15] 

 

 (29) Public Facility or Service:   public improvements and facilities provided 

by the County and necessary to accommodate new development and necessary to protect 

the health, safety and general welfare of the citizens of the County; which public services 

include, but are not limited to, public schools.[see note clause 15] 

 

 (30) Public Service Expenditures:   amounts appropriated in connection with 

the planning, design, engineering and construction of public facilities; including 

planning, legal, appraisal and other costs related to the acquisition of land, financing and 

development costs; the costs of compliance with purchasing procedures and applicable 

administrative and legal requirements; and all other costs necessarily incident to 

provision of public facilities.[see note clause 15] 

 

 (31) Residential:   any use or development that includes or results in the 

creation of a Dwelling Unit.[see note clause 15] 

 

 (32) Residential Housing Index:   The single dwelling residential housing 

index created by the Tax Commissioner in accordance with the provisions of W.Va. Code 

§ 11-1-2b. 

 

 (33) Single-Family Detached Dwelling:   a detached building designed or 

used exclusively for only one dwelling unit.[see note clause 15] 

 

 (34) Townhouse:   a dwelling unit which is located in a structure which is 

 attached by one or more vertical party walls to one or two other structures, each designed 

for and occupied exclusively by only one dwelling unit.[see note clause 15] 
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 (35) Warehousing:   a use engaged in bulk storage of wholesale or distribution 

materials, inventory, equipment, supplies, or other materials not stored for immediate, on-

site retail sale.[see note clause 15] 

(D) General Provisions; Applicability  
 

 (1) Term.   This Ordinance and the procedures established herein shall remain 

in effect unless and until repealed, amended or modified by the County Commission in 

accordance with applicable state law and the County’s code, ordinances and resolutions. 

 

 (2) Affected Area. 

 

(a) County Wide Application.   This Ordinance shall apply to all new 

development within the County, including new development which takes place within the 

boundaries of any Municipality.  Impact fees for particular public facilities may apply to 

less than the entire County, as set forth in the ordinance adopting each specific Impact 

Fee. 

 

(b) Impact Fee District.   Impact fees for certain public facilities shall 

be collected and spent within a defined geographical area which may be all or less than 

all of the County, as set forth in the ordinance adopting a  specific impact fee.  

 

(c) Identification.   The affected area, including Impact fee Districts, 

if applicable, shall be described and/or mapped in the particular impact fee ordinance. 

 

(d) Change in Boundaries of Impact Fee Districts.   The County 

Commission may amend the boundaries of the Impact fee Districts at such times as may 

be deemed necessary to carry out the purposes and intent of this Ordinance and 

applicable legal requirements for use of the impact fees. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

(3) Type of Development Affected.   This Ordinance shall apply to all  

development after the effective date of this Ordinance. 

 

 (4) Type of Development Not Affected.   This Ordinance shall not apply to: 

 

 (a) Previously-Issued Building Permits.   No impact fee shall be 

imposed on new development for which a building permit has been issued prior to 

the effective date of this Ordinance. 
[Amended by Act of the County Commission, effective November 6, 2003] 

 

 (b) No Net Increase in Habitable Dwellings.   No impact fee shall be 

imposed on any new residential development that does not result in the creation of 

one or more additional habitable dwelling units.  No impact fee shall be imposed 

on the replacement of a mobile home or a single-family dwelling unit by another 

mobile home or single-family dwelling unit.  The applicant must demonstrate that 

the dwelling to be replaced was in habitable condition within 36 months of the 
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date of application for a building permit for the replacement dwelling. [Amended by 

Act of the County Commission, effective February 23, 2007.] 

 

 (c) No Net Increase in Non-Residential Square Footage.   No 

impact fee shall be imposed on any new non-residential development that does 

not result in the creation of new square footage, unless the new non-residential 

development is to a different category of development, as defined herein, which 

results in an increase in the demand for public facilities for which impact fees are 

being imposed. 

 

 (d) Other Uses.   No impact fee shall be imposed on a use, 

development, project, structure, building, fence, sign or other activity, whether or 

not a building permit is required, which does not result in an increase in the 

demand for public facilities. 

 

 (e) Public Facilities Provided By Government.   No impact fees 

shall be imposed on building permits issued for the construction of public 

facilities by the State of West Virginia, the County Government or any 

municipality. 

 

 (f) Development Agreements:  No impact fees shall be imposed on 

development projects that are the subject of a development agreement containing 

provisions in conflict with this Ordinance, but only to the extent of the conflict or 

inconsistency. 
 [Amended by Act of the County Commission, effective November 6, 2003] 

 

 (g) Extreme Hardship Exemption – The County Commission may 

agree to consider exemptions from residential impact fee payments for extreme 

hardship as defined in Section (1)(C)(15) of this ordinance. An applicant for an 

extreme hardship waiver shall:  

 

(1)  Complete the Hardship Exemption Form available in the 

Department of Impact Fees; 

 

(2)  Provide all documentation requested in the Hardship 

Exemption Form; and 

 

(3)  Be entitled to a Hardship Exemption hearing before the 

County Commission during which hearing the County Commission shall 

hear the merits of an exemption application and shall act to:  

 

(a)  Grant the exemption;  

 

(b)  Deny the exemption based on the evidence provided; or  

 

(c)  Direct that the hearing be postponed for the purpose of 

acquiring additional information and/or documentation.  
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 The County Commission may grant any number of exemptions for 

extreme hardship provided that the total amount of impact fees deferred by such 

grants in any given fiscal year does not exceed the interest accrued by the 

appropriate impact fee accounts during that same fiscal year. [Amended by Act of the 

County Commission, effective February 23, 2007] 
 

 (5) Effect of Payment of Impact Fees on Other Applicable County Land 

Use, Zoning, Platting, Subdivision or Development Regulations. 
 [Amended by Act of the County Commission, effective November 6, 2003] 
 

 (a) The payment of impact fees shall not entitle the applicant to a 

building permit unless all of the applicable land use, zoning, planning, platting, 

subdivision or other related requirements, standards and conditions of the County  

Government have been met.  Such other requirements, standards and conditions 

are independent of the requirement for payment of a impact fee. 

 

 (b) Neither this Ordinance nor the specific impact fee ordinances for 

particular public facilities shall affect, in any manner, the permissible use of 

property, density/intensity of development, design and improvement standards or 

other applicable standards or requirements of the County zoning, subdivision or 

building ordinances or other development regulations, which shall be operative 

and remain in full force and effect without limitation. 

 

 (6) Amendments.   This Ordinance, and any ordinance adopting 

impact fees for any particular public facility pursuant to this Ordinance, may be 

amended from time to time by the County Commission; provided, however, that 

no such amendment shall be adopted without a written report detailing the reasons 

and need for the impact fee revision nor without proper notice and public hearing. 
[Amended by Act of the County Commission, effective November 6, 2003] 

Section 2. PROCEDURES FOR IMPOSITION, CALCULATION 

AND COLLECTION OF IMPACT FEES  

(A) In General 
 

An applicant shall be notified by the County Government of the applicable impact fee 

requirements at the time of application for a building permit via the issuance of an Impact 

Fee Calculation Form to the applicant.  Impact fees shall be calculated by the County at 

the time of application for a building permit and shall be paid by the applicant prior to the 

issuance of a building permit. 

(B) Calculation  
 

 (1) Upon receipt of an application for a building permit, the Impact Fee 

Coordinator shall determine (a) whether it is a residential or non-residential use, (b) the 

specific category of residential or non-residential development, if applicable, (c) if 

residential, the number of new dwelling units, (d) if non-residential, the number of new 
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or additional square feet of gross floor area of the proposed use, and, (e) the Impact Fee 

District in which the new development is located, if applicable. 

 

 (2) Upon receipt of an application for a building permit, the Impact Fee 

Coordinator shall determine whether the development involves a change in use.  In such 

cases, the impact fee due shall be based only on the incremental increase in the fee for the 

additional public facilities needed for the change in use.  An applicant shall not be 

entitled to a refund where the change of use is to a category of development which 

imposes a lower demand on public facilities. 

 

 (3) After making the determinations described in Section 2(B)(1) or (2), the 

Impact Fee Coordinator shall calculate the impact fee by multiplying the amount of the 

applicable impact fee times the units of development, incorporating any applicable offset 

as defined in this procedures ordinance. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (4) If the type of land use proposed for new development is not expressly 

listed in the particular impact fee ordinance and schedule, the County Government shall: 

 

 (a) identify the most similar land use type listed and calculate the 

impact fee based on the impact fee for the land use identified; or 

 

 (b) identify the broader land use category within which the specified 

land use would apply and calculate the impact fee based on the impact fee for that 

land use category; or 

 

 (c) at the option of the applicant or Impact Fee Coordinator, determine 

the basis used to calculate the fee pursuant to an independent impact analysis for 

impact fee calculation.  When initiated by the applicant, this option shall be 

requested on a form provided by the Impact Fee Coordinator for such purpose.  

Whether initiated by the applicant or the Impact Fee Coordinator, the following 

shall apply: 

 

1. The applicant shall be responsible, at its sole expense, for 

preparing the independent impact analysis, which shall be reviewed for 

approval by the Impact Fee Coordinator, and, if appropriate, other County 

staff or officials, prior to payment of the fee. 

 

2. The independent impact analysis shall measure the impact 

that the proposed development will have on the particular public service at 

issue, and shall be based on the same methodologies used in the Impact 

Fee Calculation Methodology Report, and shall be supported by 

professionally acceptable data and assumptions. 

 

3. After review of the independent impact analysis submitted 

by the applicant, the Impact Fee Coordinator shall accept or reject the 

analysis and provide written notice to the applicant of its decision on a 
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form provided for such purpose within forty-five (45) days.  If the 

independent impact analysis is rejected, the written notice shall provide an 

explanation of the insufficiencies of the analysis. 

 

4. The final decision of the Impact Fee Coordinator may be 

appealed pursuant to Section 4. 

 

5. An applicant may request a non-binding estimate of impact 

fees due for a particular new development at any time by filing a request 

on a form provided for such purpose by the Impact Fee Coordinator; 

provided, however, that such estimate may be subject to change when a 

formal application for a building permit for new development is made.  

Such non-binding estimate is solely for the benefit of the prospective 

applicant and shall in no way bind the County nor preclude it from making 

amendments or revisions to any provisions of this Ordinance, the specific 

impact fee implementing ordinances, or the impact fee schedules. 

 

6. The calculation of impact fees due from a multiple-use new 

development shall be based upon the aggregated demand for each public 

service generated by each land use type in the new development. 

 

7. The calculation of impact fees due from a phased new 

development shall be based upon the demand generated by each specific 

land use within the phase of development for which a separate building 

permit is requested. 

 

8. Impact fees shall be calculated based on the impact fee 

amount in effect at the time of application for a building permit. 

(C) Offsets/Credits  
 

 (1) Offsets or credits against the amount of an impact fee due from a new 

development shall be provided for, among other things, contributions made concurrently 

or to be made in the future in cash; or made, prior to the effective date of this ordinance, 

pursuant to a written agreement entered into with the County Government; or by 

dedication of land; or by actual construction of all or part of a public service by the 

affected property owner for public services meeting or exceeding the demand generated 

by the new development, and the contribution is determined by the Impact Fee 

Coordinator to be a reasonable substitute for the cost of public facilities which are 

included in the methodology set forth in the Impact Fee Calculation Methodology Report.  

Any agreement to make future payments in cash shall be accompanied by a cash bond, 

letter of credit, or other surety in a form satisfactory to the County Attorney in an amount 

equal to the offset or credit as laid forth in the written agreement entered into with the 

County Government.  Offsets shall be adjusted for time-price differentials in accordance 

with the requirements of W.Va. Code § 7-20-5.  
[Amended by Act of the County Commission, effective July 8, 2004.] 
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 (2) The amount of the excess contribution shall be determined by the Impact 

Fee Coordinator upon receipt of an application form requesting an offset; provided, 

however, that (a) the County Government will make no reimbursement for excess 

contributions unless and until the particular public service fund has sufficient revenue to 

make the reimbursement without jeopardizing the continuity of the County’s Capital 

Improvements Program and further provided that (b) the excess contribution may not be 

transferred or credited to any other types of impact fees calculated to be due from that 

development for other type of public facilities.  The determination of the eligibility for 

and the amount of the credit shall be made by the County on a form provided for such 

purposes by the Impact Fee Coordinator. If the applicant contends that any aspect of the 

Impact Fee Coordinator’s decision constitutes an abuse of discretion, the applicant shall 

be entitled to appeal pursuant to Section 4 of this Ordinance. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (3) After the effective date of this Ordinance, no offset shall be allowed unless 

the County Commission has approved and accepted the contribution, dedication or 

expenditure before it is made. 

 

 (4) Where an applicant has dedicated land to the County or constructed a 

public facility in accordance with the provisions of this Section, the amount of offset or 

credit shall be determined in accordance with the following: 

 

 (a)  In order for a credit or offset to be applied for the construction of a 

public facility or the dedication of land, the applicant must demonstrate that the 

dedicated land or constructed public facility will reduce the need for the specific 

public facility, and that the public facility is consistent with the County’s adopted 

capital improvement plan and the comprehensive plan. 

 

 (b) Applications for an offset must be made on a form provided by the 

Impact Fee Coordinator for such purposes.  Upon receipt of a completed 

application, the Impact Fee Coordinator and other appropriate staff and/or 

consultants shall review the application, as well as such other information and 

evidence as may be deemed relevant, and the Impact Fee Coordinator shall 

forward a report as to whether an offset is proper based on the provisions of this 

Ordinance to the County Commission. 

 

 (c) Based on the report of the Impact Fee Coordinator, the provisions 

of this Ordinance, the capital improvement plan, comprehensive plan, and the 

impact fee calculation methodology report, the Impact Fee Coordinator shall 

make a recommendation to the County Commission whether to accept, reject, or 

modify the proposed offset/credit.  
[Amended by Act of the County Commission, effective July 8, 2004.] 
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 (d) The amount of the offset  is to be calculated as follows: 

 1. For construction of public facilities, the offset shall be 

equal to the cost of construction as determined by the County using 

Standard Unit Costs or other such standards-based methodlogy, or the 

amount of Impact Fees due, whichever is less.  

[Amended by Act of the County Commission, effective July 8, 2004.] 

 

 2. Where the applicant has dedicated land to the County, the 

offset is to be based on either the assessed value of the proffered land, 

based on the most recent County property appraisal, or the fair market 

value of the land as determined by a certified property appraiser hired and 

paid for by the applicant. If the latter option is chosen, the Impact Fee 

Coordinator may reject the applicant’s appraisal, in which case the County 

shall hire and pay for a second appraiser to appraise the property.  If either 

party rejects the second appraisal, a third appraisal shall be performed by 

an appraiser chosen by the first and second appraisers, the costs of which 

are to be shared equally by the County and the applicant.  The third 

appraisal is binding on both parties.  All appraisals must be consistent with 

generally-accepted appraisal techniques and the date of valuation must be 

the date of transfer to the County. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 3. Only the original applicant or the applicant's legal 

successor in title to the real estate shall be entitled to the offset. 
[Amended by Act of the County Commission, effective November 6, 2003] 

  

 (5) Offsets for dedication of land or provision of public facilities shall be 

applicable only as to impact fees imposed for the same types of public facilities that are 

proposed to be dedicated or provided.  Even if the value of the dedication of land or 

provision of a public service exceeds the impact fee due for the type of public service, the 

excess value may not be transferred to impact fees calculated to be due from the applicant 

for other types of public facilities for which impact fees may be imposed.  Offsets may, 

however, be transferred to the same applicant or to other applicants for new development 

that are proposed within the final approved platted area of the same development and for 

the same type of public service. 

(D) Collection  
 

 (1) The date on which impact fees may first be collected shall not be sooner 

than the sixty-first (61st) day after the adoption of any impact fee ordinance. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (2) The County shall collect all applicable impact fees prior to issuance of a 

building permit, or, for new development on property which is located in a Municipality 

which issues its own building permits, prior to the  issuance of a building permit by such 

Municipality, and shall issue a receipt to the applicant for such payment unless: 
[Amended by Act of the County Commission, effective November 6, 2003] 
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(a) the applicant is entitled to a full offset; 

 

(b) the applicant is not otherwise subject to the payment of a impact 

fee; or 

 

(c) the applicant has filed an appeal, and a bond or other surety in the 

amount of the impact fee, as calculated by the Impact Fee Coordinator and 

approved by the County Attorney, has been posted with the County. 

 

 (3) The County Government shall collect an impact fee prior to issuance of a 

building permit even if the applicant has paid impact fees at an earlier time in the 

development approval process, if the amount of the impact fees has increased since such 

prior payment.  The applicant shall only be liable for the difference between the impact 

fees paid earlier and those in effect at the time of issuance of the subsequent building 

permit. Upon receipt of payment for an impact fee, the Impact Fee Coordinator, or a 

designee choosen by the Impact Fee Coordinator shall issue a receipt for impact fee 

payment. 
[Amended by Act of the County Commission, effective November 6, 2003]  

[Amended by Act of the County Commission, effective July 8, 2004.] 
 

 (4) No building permit shall be issued unless the applicant has complied with 

the provisions of this Ordinance. 

(E) Impact Fee Agreements 
 
 (1) The County Attorney shall prepare a form of Impact Fee Agreement 

which shall contain such provisions of this Ordinance related to the collection and use of 

impact fees as the County Attorney determines is necessary to comply with the 

provisions of §7-20-8(c), West Virginia Code. 

 

 (2) At the time of payment of Impact Fees, the Impact Fee Coordinator shall 

prepare an Impact Fee Agreement for the specific development for which impact fees are 

being paid, and the applicant shall execute such Agreement. 

 

 (3) Within thirty (30) days after an Impact Fee Agreement is executed by an 

applicant, such Agreement shall be executed by the Impact Fee Coordinator, who shall 

send a copy of the fully executed Impact Fee Agreement to the applicant and retain the 

original executed Impact Fee Agreement. 

(F) Affordable Housing Discount 
 

(1) In accordance with the provisions of W.Va. Code § 7-20-7a, the County 

Commission shall provide a discounted fee schedule for new dwelling units valued at 60 

percent (60%) or below of the average market value for single dwelling residential 

housing in the county as determined by the most recent residential housing index. The 

discounted fee schedule will be based on a lineal scale of the normal impact fee.  



Jefferson County, West Virginia 

Impact Fee Ordinance – Adopted   11/6/03 

  Impact Fee Procedures Ordinance /19 

Dwelling units valued at greater than 60% of the average market value shall pay the full 

amount of the normal impact fee. 

 

(2) A new dwelling unit’s market value shall be determined by the Assessor, 

using the same methods and calculations to determine market values for purposes of 

taxation and shall include both the dwelling and land value. The Assessor’s estimate of 

value shall be based upon information supplied by the homeowner about the new 

dwelling unit during the affordable housing discount application process. The Assessor’s 

estimate of market value is not subject to appeal and shall not t be used at a later date to 

contest valuation for purposes of taxation. 

 

(3) The affordable housing discount shall be available by application only. A 

qualifying applicant shall be required to pay a percentage of the normal impact fee, which 

percentage shall be equal to the dwelling unit’s estimated value as compared to the 

residential housing index. For example an applicant whose dwelling unit is estimated to 

be 60% of the average market value will pay 60% of the impact fee. 

 

(4) An applicant for an affordable housing discount shall: 

 

(a) Complete the Affordable Housing Discount Application Form 

available from the Engineering Department, and pay any applicable application 

processing fee, as set by the Jefferson County Commission. 

(b) Provide all documentation requested on the Affordable Housing 

Discount Application Form. 

(c) Be entitled to an affordable housing discount if the new dwelling 

unit’s value is estimated to be equal to or less than 60% of the average market 

value as determined by the residential housing index. 

 

(5) If the value of the dwelling unit,  as determined by the Assessor for 

taxation purposes, far exceeds the estimated market value, as determined by the Assessor 

for impact fee purposes, and the difference in value is a result of   inaccurate information 

provided by the applicant at the time of applying for the affordable housing discount; 

then the applicant shall be required to pay the difference between the normal impact fee 

and the affordable housing impact fee that was actually paid by the applicant.  The 

additional impact fees due shall be paid within 30 days of written notification. 

 

(6) If an applicant applies for an exemption pursuant to Section 1(D)(4)(b) of 

this Ordinance and replaces a residential dwelling that received an affordable housing 

discount with a dwelling unit that does not qualify for the discount within five years of 

receiving an affordable housing discount, the applicant shall be required to pay the 

difference between the discounted fee originally paid and the full amount of the impact 

fee in effect at the time the affordable housing discount was paid. 
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Section 3. ESTABLISHMENT OF IMPACT FEE ACCOUNTS; 

APPROPRIATION OF IMPACT FEE FUNDS; AND REFUNDS  

(A) Impact Fee Accounts 
 

 The County shall establish an impact fee account for each category of public 

facility for which impact fees are imposed.  Such account shall clearly identify the 

category, account, or fund for which the impact fee has been imposed.  Subaccounts may 

be established for individual Impact Fee Districts.  All impact fees collected by the 

County Government shall be deposited into the appropriate impact fee account or 

subaccount, which shall be interest bearing.  All interest earned on monies deposited to 

such account shall be credited to and shall be considered funds of the account.  The funds 

of each such account shall be capable of being accounted for separately from all other 

County Government funds.  The County Government shall establish and implement 

necessary accounting controls to ensure that the impact fee funds are properly deposited, 

accounted for and appropriated in accordance with this Ordinance Chapter and any other 

applicable legal requirements. 

(B) Appropriation of Impact Fee Funds  
 

(1) In General.   Impact fee funds may be appropriated for capital 

improvements and for the payment of principal, interest and other financing costs on 

contracts, bonds, notes or other obligations issued by or on behalf of the County 

Government to finance such public facilities and public service expenditures.  All 

appropriations from impact fee accounts shall be detailed on a form provided for such 

purposes and filed in the Jefferson County Sheriff's Tax Collection Office. 

 

(2) Restrictions on Appropriations.   Impact fees shall not be appropriated 

for maintenance or repair of public facilities or for operational or personnel expenses 

associated with the provision of public facilities or for funding any expenditure that 

would be classified in accounting as a maintenance or repair expense.  Impact fees shall 

be appropriated only: 

 

 (a) for the particular public service for which they were imposed, 

calculated and collected;  

 

 (b) within the Impact Fee District where collected; and 

 

 (c) within six (6) years after the date of collection, unless such time 

period is extended as provided herein.   

 

 (3) Appropriation of Impact Fee Funds Outside of District Where 

Collected.   Where the County is divided into impact fee districts for a particular 

category of impact fees, impact fee funds may be appropriated for a public service 

located outside of the District where collected only if the demand for the public service is 
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generated in whole or in part by the new development or if the public service will 

actually serve the new development. 

 

 (4) Expenditure of Impact Fee Funds Beyond Six (6) Years of Collection.  

Notwithstanding paragraph 2 of this subsection (B), impact fee funds may be expended 

more than six (6) years from the date of collection if there are extraordinary and 

compelling reasons for the extension beyond six (6) years.  An extraordinary and 

compelling reason may be found by the County Commission where the appropriation is 

for a public facility that requires more than six (6) years to plan, design and construct, 

and the demand for the public facility is generated in whole or in part by the new 

development, or if the public facility will actually serve the new development.  The 

County Government shall document compliance with the provisions of this paragraph. 

(C) Procedure for Appropriation of Impact Fee Funds  
 

(1) Each year the County shall identify public facility projects anticipated to 

be funded in whole or in part with impact fees.  The public facilities shall be so identified 

based upon the impact fee annual review set forth in Section 6 of this Ordinance, and 

such other information as may be relevant, and shall be part of the County’s capital 

improvements planning process and may be part of the County’s annual budget.  Impact 

fees shall only be collected for projects identified in the County's Capital Improvements 

Plan. 
[Amended by Act of the County Commission, effective July 8, 2004.] 

 

(2) Such identification of public facilities shall be consistent with the 

provisions of this Ordinance, the particular impact fee ordinances, other applicable legal 

requirements, and any guidelines adopted by the County Commissioners. 

 

(3) The County Commissioners may include public facilities funded with 

impact fees in the County’s annual budget and Capital Improvements Program.  If 

included, the description of the public facility shall specify the nature of the facility, the 

location of the public facility, the capacity to be added by the public facility, the service 

area of the public facility, the need/demand for the public facility and the anticipated 

timing of completion of the public facility. 

 

(4) The County Commissioners shall verify that adequate impact fee funds are 

or will be available from the appropriate impact fee account for the particular public 

facility. 
[Amended by Act of the County Commission, effective November 6, 2003] 

(D) Refunds 
 

(1) Eligibility for Refund. 
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 (a) Expiration or Revocation of Building Permit.   An applicant 

who has paid an impact fee for a new development for which the necessary 

building permit has expired or for which the building permit has been revoked 

prior to construction shall be eligible to apply for a refund of impact fees paid.  

The refund application shall be made on a form provided by the County 

Government for such purposes. 

 

 (b) Failure of County to Appropriate Impact Fee Funds Within 

Time Limit.   The current property owner may apply for a refund of impact fees 

paid by an applicant if the County Government has failed to appropriate the 

impact fees collected from the applicant within the time limit established in 

subsection 3(B)1.  The refund application shall be made on a form provided by 

the County for such purposes.  If the County Commission has failed to expend 

any impact fee within the time limits set forth in subsection 3(B)1, the County 

Commission shall notify the payor of such impact fee, by first class mail in 

accordance with the provisions of West Virginia Code §7-20-9, at the last known 

address of such payor, of the right to apply for a refund in accordance with the 

provisions of this Section 3(D). 

 

 (c) Abandonment of Development After Initiation of 

Construction.   An applicant who has paid a impact fee for a new development 

for which a building permit has been issued and pursuant to which construction 

has been initiated, but which construction is abandoned prior to completion and 

issuance of a certificate of occupancy, shall not be eligible for a refund unless the 

uncompleted building is completely demolished. 

 

(2) To Whom Refunds Paid.   Except as provided in paragraph 1(a) and 1(c) 

of this subsection, refunds shall be made only to the current owner of property for which 

impact fees were paid, credited or offset. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (3) Processing of Applications for a Refund.   Applications for a refund 

shall be made on a form provided by the Impact Fee Coordinator for such purposes and 

shall include all information required in paragraphs 5 or 6 of this subsection, as 

appropriate.  Upon receipt of a complete application for a refund, the Impact Fee 

Coordinator shall review the application and documentary evidence submitted by the 

applicant as well as such other information and evidence as may be deemed relevant, and 

make a determination as to whether a refund is due.  Refunds by direct payment shall be 

made following an affirmative determination by the Impact Fee Coordinator. 

 

 (4) Refunds Because of Abandonment.   Applications for refunds due to 

abandonment of a new development prior to completion shall be made on forms provided 

by the Impact Fee Coordinator and shall be made within sixty (60) days following 

expiration or revocation of the building permit.  The applicant shall submit the following: 

(a) evidence that the applicant is the property owner or the duly designated agent of the 

property owner, (b) the amount of the impact fees paid by public facility category and 

receipts evidencing such payments, and (c) documentation evidencing the expiration or 
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revocation of the building permit or approval of demolition of the structure pursuant to a 

valid County Government-issued demolition permit.  Failure to apply for a refund within 

sixty (60) days following expiration or revocation of the building permit or demolition of 

the structure shall constitute a waiver of entitlement to a refund.  No interest shall be paid 

by the County Government in calculating the amount of the refunds. 

 

 (5) Refunds Due to Failure to Appropriate Funds.   Applications for 

refunds due to the failure of the County Government to appropriate impact fees collected 

from the applicant within the time limits established in subsection 3(B)1 shall be made on 

forms provided by the Impact Fee Coordinator and shall be filed within one (1) year 

following the expiration of such time limit.  The applicant shall submit: (a) evidence that 

the applicant is the property owner or the duly designated agent of the property owner, 

(b) the amount of the impact fees paid by public service category and receipts evidencing 

such payments, and (c) description and documentation of the County’s Government 

failure to appropriate impact fee funds for relevant public facilities. 

 

 (6) Methods of Refunds.   Pursuant to Secton 3 (D)(2), the County 

Government may, at its option, make refunds of impact fees by (a) direct payment, (b) 

offsetting such refunds against other impact fees due for the same category of public 

facilities for new development on the same property, or (c) other means subject to 

agreement with the property owner. 
[Amended by Act of the County Commission, effective November 6, 2003] 

Section 4. APPEALS  

(A) Initiation  
 

 (1) An appeal from any decision of a County official pursuant to this 

Ordinance shall be made to the County Commission by filing a written appeal on the 

appropriate County Government form with the County Clerk within thirty (30) days 

following the decision which is being appealed.  The County Commission may appoint a 

hearing officer to hear the appeal, in which case the hearing officer shall have the 

authority to conduct hearings as required by this Ordinance.  The hearing officer shall 

take sworn testimony, receive evidence and exhibits, rule on evidentiary objections, cause 

the testimony to be taken by stenographic reporter or electronic recording device and 

make proposed findings of fact which the County Commission may adopt or the County 

Commission may substitute its own findings of fact in support of its decision. 

 

 (2) If the notice of appeal is accompanied by a cash bond, letter of credit or 

other surety in a form satisfactory to the County Attorney in an amount equal to the 

impact fee calculated by the Impact Fee Coordinator to be due, a building permit may be 

issued to the new development.   

 

 (3) The filing of an appeal shall not stay the imposition or the collection of the 

impact fee as calculated by the County Government unless a cash bond or other sufficient 

surety has been provided. 
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(B) Burden of Proof  
 

 The decision of a County official or County Commission pursuant to this 

ordinance shall enjoy the presumption of correctness.  The burden of proof shall be on the 

appellant to demonstrate that the decision of the County official or County Commission 

is clearly erroneous or contrary to law. 

(C) Contents  
 

 All appeals shall detail the specific grounds therefor and all other relevant 

information and shall be filed on a form provided by the County Government for such 

purposes. 

(D) Decision  
 

 (1) The County Commission shall: 

 

 (a) determine whether there is an error in an order, requirement or 

decision made by a County official in the enforcement of this Ordinance, and/or  

 

 (b) determine whether the fee would amount to a taking of private 

property or otherwise violate the State and federal constitutional rights of the 

applicant. 

 

 (2) Based on the information provided at the hearing, the County Commission 

shall reverse or affirm, in whole or in part, or modify, the order, requirement or decision 

 of the County official appealed from, and make such order, requirement, decision or 

determination as the County Commission considers necessary. 
[Amended by Act of the County Commission, effective November 6, 2003] 
 

 (3) The County Commission shall render a decision on the appeal within 

ninety (90) days after the filing of the appeal.  
[Amended by Act of the County Commission, effective November 6, 2003] 

(E) APPEAL OF COUNTY COMMISSION DECISION  
 

 The applicant may appeal any decision of the County Commission pursuant to 

this Ordinance, by Writ of Certiorari filed within thirty (30) days of the decision of the 

County Commission. 
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Section 5. EXEMPTIONS/WAIVERS  

(A) Filing of Application 
 

 Petitions for exemptions from the application of the provisions of this Ordinance 

or for waivers from specific impact fees shall be filed with the Impact Fee Coordinator. 

(B) Effect of Grant of Exemption/Waiver    
 

 (1) Grant of Waiver.   If the County Commission grants a waiver in whole or 

in part of impact fees otherwise due, the amount of the impact fees waived shall be 

provided by the County from non-impact fee funds, and such funds shall be deposited in 

the appropriate impact fee account within a reasonable period of time consistent with the 

applicable County Capital Improvements Program. 

 

 (2) Effect of Exemption.   If an exemption from the application of the 

provisions of this Ordinance is authorized by the terms of a specific impact fee ordinance, 

the County Government shall not be required to provide any funds to cover the cost of the 

impact fee which would have been due without such exemption. 

(C) Development Agreements 
 
 Nothing herein shall be deemed to limit  the County’s Government authority or 

ability to enter into development agreements with applicants for new development who 

may provide for dedication of land, payments in lieu of impact fees, or actual 

infrastructure improvements.  Such development agreements may allow offsets against 

impact fees for contributions made concurrently or to be made in the future in cash, or by 

assessments or dedication of land or by actual construction of all or part of a public 

facility by the affected property owner. 
[Amended by Act of the County Commission, effective November 6, 2003] 

Section 6. ANNUAL REVIEW AND ADJUSTMENTS 

(A) Annual Review  
 

 (1) At least once every year not later than January 31st of each year, 

beginning in the year 2005, and prior to County Commission's adoption of the Annual 

Budget and Capital Improvements Program, the Impact Fee Coordinator or a designee 

chosen by the Impact Fee Coordinator shall coordinate the preparation and submission of 

an Annual Report to the County Executive and County Commission on the subject of 

impact fees. 
[Amended by Act of the County Commission, effective July 8, 2004.] 

 

 (2) The Annual Report may include any or all of the following: 
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 (a) recommendations for amendments, if appropriate, to these 

procedures or to specific ordinances adopting impact fees for particular public 

facilities; 

 

 (b) proposed changes to the County Capital Improvements Program, 

including the identification of additional public facilities anticipated to be funded 

wholly or partially with impact fees; 

 

 (c) proposed changes to the boundaries or creation of Impact Fee 

Districts, if applicable; 

 

 (d) proposed changes to impact fee schedules as set forth in the 

ordinances imposing and setting impact fees for particular public facilities; 

 

 (e) proposed changes to level of service standards for particular public 

facilities; 

 

 (f) proposed changes to any impact fee calculation methodology; 

 

 (g) proposed changes to the population, housing, land use, persons per 

household or non-residential development projections included in the Impact fee 

Calculation Methodology Report and upon which the impact fee amounts have 

been determined; or 

 

 (h) other data, analysis or recommendations as the Impact Fee 

Coordinator or appropriate designee may deem appropriate, or as may be 

requested by the County Commission. 

 

 (3) Submission of Impact Fee Annual Report and County Commission 

Action.   The Impact Fee Coordinator or the Impact Fee Coordinator’s designee shall 

submit the Annual Report to the County Commission, who shall receive the Annual 

Report and which may take such actions as they deem appropriate, including, but not 

limited to, requesting additional data or analyses and holding public workshops and/or 

public hearings. 

(B) Annual Adjustments  
 

 (1) On April 1, 2005, and on April 1 of each year thereafter in which this 

Ordinance is in effect, the amount of any impact fee may be automatically adjusted to 

account for inflationary increases in the cost of providing public facilities utilizing the 

most recent Quantity and Price Indexes for Gross Government Fixed Investment by 

Type, published by the United States Bureau of Economic Analysis, using the most 

appropriate type of New Building construction for each specific Impact Fee. 

 

 (2) The Impact Fee Coordinator shall make the automatic annual adjustment 

unless the County Commission, in its Annual Review, determines an alternate adjustment 

is appropriate. 
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 (3) Nothing herein shall prevent the County Commission from electing to 

retain existing impact fees,  from electing to waive the inflation adjustment for any given 

fiscal year, or from making any other adjustment in the amount of the impact fee which 

conforms with the law. 

Section 7. ENFORCEMENT  
 

(A) It is unlawful for any person or entity to enlarge, alter or change any use of 

property or to erect, construct, enlarge, alter, repair, move, improve, make, put together 

or convert any building in the County, or attempt to do so, or cause the same to be done, 

without first paying all impact fees imposed by this Ordinance. 

 

(B) In the event a fee is not paid as required hereunder, the County Attorney may 

institute an action to recover the fee and enjoin the use of the property until the fee is 

paid.  The person who fails so to pay shall be responsible for the costs of such suit, 

including reasonable attorney’s fees. 

 

(C)  In the event that a Municipality issues a permit for a development for which the 

payment of an impact fee is required, without evidence of the payment of such impact fee 

to the County Government, the County Government may institute an action to recover the 

fee. 

Section 8. SEPARABILITY AND CONSTRUCTION  

(A) Liberal Construction  
 

 The provisions of this Ordinance shall be liberally construed to effectively carry 

on its purposes in the interest of further promoting and protecting the public health, safety 

and welfare. 

(B) Separability  
 

 (1) If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is, for any reason, held to be invalid or unconstitutional by any court of 

competent jurisdiction, such section, subsection, sentence, clause, phrase or portion of 

this Ordinance shall be deemed to be a separate, distinct and independent provision, and 

such holding shall not affect the validity of the remaining provisions of this Ordinance 

nor impair or nullify the remainder of this Ordinance, which shall continue in full force 

and effect. 

 

 (2) If the application of any provision of this Ordinance to any new 

development is declared to be invalid by a decision of any court of competent 

jurisdiction, the intent of the County Commissioners is that such decision shall be limited 

only to the specific new development expressly involved in the controversy, action or 

proceeding in which such decision of invalidity was rendered.  Such decision shall not 
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affect, impair, or nullify this Ordinance as a whole or the application of any provision of 

this Ordinance to any other new development. 

 

The undersigned hereby certifies that this amended Ordinance was approved and 

adopted by the Jefferson County Commission on the 15
th

 of November, 2012, effective 

December 1, 2012. 

 
 

JEFFERSON COUNTY COMMISSION 
 

ATTEST: 
  By:  

Jennifer Maghan, County Clerk  Patricia A. Noland, President 
 
 
 

 



APPENDIX B
JEFFERSON COUNTY, WEST VIRGINIA

Engineering Department
Office of Impact Fees

116 East Washington Street, P.O. Box 716
Charles Town, WV  25414

Michelle Mason
Impact Fee Program Specialist

Affordable Housing Discounted Impact Fee Per Dwelling Unit Type

2011 Housing Index Average Market Value

for Jefferson County, WV:  $229,261

Single Family

Town Home

Duplex Multi-Family

$13,070 $9,868 $7,594

Percentage

Affordable Housing

Market Value Discounted Impact Fee Per Dwelling Unit Type

60% $137,557 $7,842 $5,921 $4,556

59% $135,264 $7,711 $5,822 $4,480

58% $132,971 $7,581 $5,723 $4,405

57% $130,679 $7,450 $5,625 $4,329

56% $128,386 $7,319 $5,526 $4,253

55% $126,094 $7,188 $5,427 $4,177

54% $123,801 $7,058 $5,329 $4,101

53% $121,508 $6,927 $5,230 $4,025

52% $119,216 $6,796 $5,131 $3,949

51% $116,923 $6,666 $5,033 $3,873

50% $114,631 $6,535 $4,934 $3,797

49% $112,338 $6,404 $4,835 $3,721

48% $110,045 $6,274 $4,737 $3,645

47% $107,753 $6,143 $4,638 $3,569

46% $105,460 $6,012 $4,539 $3,493

45% $103,167 $5,882 $4,441 $3,417

44% $100,875 $5,751 $4,342 $3,341

43% $98,582 $5,620 $4,243 $3,265

42% $96,290 $5,489 $4,145 $3,189

41% $93,997 $5,359 $4,046 $3,114

40% $91,704 $5,228 $3,947 $3,038

39% $89,412 $5,097 $3,849 $2,962

38% $87,119 $4,967 $3,750 $2,886

37% $84,827 $4,836 $3,651 $2,810

36% $82,534 $4,705 $3,552 $2,734

35% $80,241 $4,575 $3,454 $2,658

34% $77,949 $4,444 $3,355 $2,582

33% $75,656 $4,313 $3,256 $2,506

32% $73,364 $4,182 $3,158 $2,430

31% $71,071 $4,052 $3,059 $2,354

30% $68,778 $3,921 $2,960 $2,278

29% $66,486 $3,790 $2,862 $2,202

28% $64,193 $3,660 $2,763 $2,126

27% $61,900 $3,529 $2,664 $2,050

26% $59,608 $3,398 $2,566 $1,974

25% $57,315 $3,268 $2,467 $1,899

Disclaimer: Figures valid upon updated value of the Average Housing Market Index per the WV Tax Commissioner.

Current Impact Fee

Phone:  (304) 728-3331
Fax:  (304) 728-3953

mmason@jeffersoncountywv.org


