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The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 

located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia.  

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of the minutes from the November 10, 2016 meeting. 

2. Swearing in of members of the public intending to provide testimony. 

3. Request by David and Laura Humphreys for an eighteen (18) month extension of the approved 

Conditional Use Permit (CUP) for Whispering Wind Farms Bed and Breakfast (File #CP15-02), which is 

expiring on February 2, 2017.  The approved CUP consists of a 3-unit (5 bedrooms) bed & breakfast with 

no proposed changes to the existing home. The proposal included five (5) parking spaces to utilize the 

existing driveway area and a 16 sq. ft. sign located at entrance of property.  If granted, the CUP would 

expire on August 2, 2018.  Property Owners: David and Laura Humphreys; Property location: 290 Falling 

Springs Rd, Shepherdstown, WV; Tax District: Shepherdstown (09); Map: 13; Parcel: 29.41;  

Zone: Residential Growth; Size: 20.21 acres; File: CP15-02. 

4. Variance from Section 9.7 to reduce the rear setback from 50’ to 5’ to allow for the construction of a new 

home outside of the floodway/floodplain areas. Property owner: Michael and Lori De Celie. Property 

location: Tulip Hill Subdivision, Lot G, John Rissler Road, Charles Town. District: Charles Town (02); 

Map: 22; Parcel: 32; Zone: Rural; Size: 2.109 ac; File: ZV16-25. 

5. Request for a Special Exception to operate a Rural Reception / Event Facility to host weddings, gatherings 

and agricultural & equestrian related functions up to 16/month. Events will be located inside a 40’ x 72’ 

barn, a 48’ x 72’ barn, and a 40’ x 60’ temporary tent.  Grass parking for 140 vehicles is proposed.   

Anna and Jacob Binkley. Property location: 6229 Flowing Springs Road, Shenandoah Jct. District: 

Shepherdstown (09); Map: 20; Parcel: 4.1; Zone: Rural; Size: 47.374 ac; File: SE16-01. 

6. Zoning Administrator’s Report. 

a) Monthly Zoning Certificate Activity Report 

7. Legal Update. 

a) Possible executive session on the follow pending lawsuits:  None. 

b) Discussion with possible deliberative session and signing of draft findings/decisions. 

Meeting November 10, 2016 

i. Variance request from Sec. 4.11A (includes reference to App B), Sec. 5.4D.2; and, App B by 
Bavarian Inn. File ZV16-23. 

Members 

Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 

Matt Knott 

Ted Schiltz 

Jeff Bresee, Alternate 

Craig Foster, Alternate 





Minutes 

Jefferson County Zoning Board of Appeals 

 

Meeting Date:  November 10, 2016 1 

Meeting Location: Charles Town Library Conference Room 2 

200 East Washington Street, Charles Town West Virginia 3 

Board members present: Tyler Quynn, Chair; Jeffrey Bannon, Matt Knott, Christy Huddle,  4 

Ted Schiltz, and Jeffrey Bresee, Alternate 5 

Absent members: Craig Foster, Alternate (with notification) 6 

Staff members present: Alexandra Beaulieu, Zoning Administrator; Lydia Lehman, Assistant 7 

Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk 8 
 9 
All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 10 

Mr. Bannon moved to call the meeting to order at 2:00 p.m. The motion carried unanimously. 11 

Ms. Hartman swore in members of the public who indicated they would be providing testimony. 12 

1. Approval of the minutes from the October 27, 2016 meeting. 13 

Ms. Huddle moved to approve the October 27, 2016 minutes. The motion carried four (4) in 14 

support and one (1) abstention (Mr. Quynn was absent from this meeting). 15 

2. Variance request by the Bavarian Inn from the following sections to allow for a proposed 16 

minor subdivision: (a) Section 4.11A (includes reference to Appendix B): To eliminate the 17 
required landscape buffer between commercial uses; (b) Section 5.4D.2 (includes reference  18 
to 5.6D.1 & Appendix B); and, (c) Appendix B to reduce the building setback from 50’ to 25’ 19 

and to eliminate the required parking and drive aisle buffers.  Property Owner: Asam Family 20 
Limited Partnership; Property Location: 164 Shepherd Grade Rd, Shepherdstown, WV. 21 

District: Shepherdstown Corp. (10); Map: 1; Parcel: 1; Zone: Residential Growth; Size:  22 

~6.15 ac. (2.45 acres in the County); File #ZV16-23. 23 

Mr. Michael Shepp, consultant with Allegheny Surveys, was present to address the Board.   24 
Ms. Beaulieu stated for the record that a different consultant was incorrectly noted in the staff 25 

report. Ms. Beaulieu proceeded with an overview from the staff report and addressed questions 26 
from the Board. Mr. Shepp addressed the Board. Noting that there were no members of the 27 
public in attendance, Mr. Quynn called for a motion. 28 

Ms. Huddle moved to approve the above referenced request with the following conditions: 29 

a. The variance applies only to the new internal lot line created between the portion of Parcel 1 30 
which contains the building and the portion which contains the majority of the parking. 31 

b. The Final Plat shall include a note granting cross access and cross parking for both lots and 32 
shall also state that should either lot be conveyed to another entity, an access easement and 33 

parking agreement shall be dedicated and recorded. A copy of the parking agreement shall 34 
be submitted to the Office of Planning and Zoning for their files. 35 

c. No buildings shall be permitted to cross lot lines. 36 

The motion carried unanimously. 37 

Mr. Knott left the meeting early due to a scheduling conflict. Mr. Bresee became an acting member 38 
in Mr. Knott’s absence. 39 

3. Approval of the 2017 Board of Zoning Appeals Meeting Schedule. Mr. Bannon moved to adopt 40 
the Schedule. The motion carried unanimously. 41 



Minutes 

Jefferson County Board of Appeals Zoning 

November 10, 2016 

Page 2 of 2 

 

4. Zoning Administrator’s Report. 1 

a) Monthly Zoning Certificate Activity Report 2 

Ms. Beaulieu updated the Board on the status of pending amendments. Ms. Beaulieu noted that 3 
the next meeting would be held on December 8, 2016. 4 

5. Legal Update. Ms. Lehman did not have any information for the Board. 5 

a) Possible executive session on pending lawsuits:  None. 6 

b) Discussion with possible deliberative session and signing of draft findings/decisions. 7 

Meeting date October 27, 2016: The following Findings were reviewed by Mr. Bannon 8 

as he presided over the October 27, 2016 meeting. 9 

i. Variance request from Section 5.7(b) by Michael Coffman. File ZV16-20. 10 

ii. Variance request from Section 4.18 by Beallair Homes LLC. File: ZV16-21. 11 

iii. Variance request by Bernadine Somers on behalf of Morgan Academy from 12 

Section 10.4C File #ZV16-22. 13 

6. Acknowledgement of 11 years of service to the Board of Zoning Appeals by Ms. Christy Huddle. 14 
Mr. Bresee thanked Ms. Huddle for her dedication and commitment to the Board. Mr. Bresee 15 

noted that Ms. Huddle’s fair and kind manner helped make an applicant feel at ease. Ms. Beaulieu 16 

presented a plaque to Ms. Huddle thanking her for her service to the County. 17 

Ms. Huddle moved to adjourn the meeting at 2:37 p.m. The motion carried unanimously. 18 



Staff Report 

Jefferson County Board of Zoning Appeals Meeting 

December 8, 2016 

Whistling Wind Farm Bed & Breakfast CUP Extension Request (#CP15-02) 
 

Page 1 of 2 

Item #3 Request by David and Laura Humphreys for an eighteen (18) month extension of the 

approved Conditional Use Permit (CUP) for Whispering Wind Farm Bed and Breakfast  

(File #CP15-02), which is expiring on February 2, 2017. The approved CUP consists of a  

3-unit (5 bedrooms) bed & breakfast with no proposed changes to the existing home. The 

proposal included 5 parking spaces to utilize the existing driveway area and a 16 sq. ft. sign 

located at entrance of property. If granted, the CUP would expire on August 2, 2018. 

APPLICANT: Whistling Wind Farm Bed & Breakfast 

OWNER : David and Laura Humphreys 

DEVELOPER: Same as Owner/Applicant 

CONSULTANT: None 

PROPERTY LOCATION: 290 Falling Spring Road, Shepherdstown, West Virginia  25443 

LEGAL DESCRIPTION & 

ZONING DISTRICT: 

District: Shepherdstown (09); Map: 13; Parcel: 29.41; Size: 20.21 ac; 

Zoning Map Designation: Residential Growth 

 
 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: RG South: RG 

East: RG West: RG 

APPROVALS: 

Principle land use: Single family dwelling unit 

Accessory land use: 

ZC15-38: Bed & Breakfast (CUP). Issued: 07/25/15 

ZC15-47: Farm vacation enterprise providing lodging and meals in 

three (3) lodging units consisting of five bedrooms. Issued:  10/01/15 

VARIANCES: N/A 
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RELEVANT INFORMATION: 

1. Overview of Request 

The Applicant is requesting an extension of a Conditional Use Permit for the Whistling Wind Farm 

Bed & Breakfast, which the Board of Zoning Appeals voted to approve on July 16, 2015. Staff 

signed the CUP on September 2, 2015. The CUP will expire on February 2, 2017. 

The approved CUP consists of a 3-unit (5 bedrooms) bed & breakfast with no proposed changes to 

the existing home. The proposal included five (5) parking spaces to utilize the existing driveway area 

and a 16 sq. ft. sign located at entrance of property. 

2. Applicant’s Justification of Request 

In a letter to the Board, the applicant provides the following reasons for the extension request: 

“We would like to keep alive the CUP as insurance in case someone finds a way to invalidate 

our Farm Vacation Enterprise Zoning Certificate.” 

3. Staff Evaluation of Request 

The Board has previously approved CUP extensions. For example, on November 19, 2009, the 

Board approved a CUP extension for Dairy Queen (#Z08-01) in the Maddex Square Shopping 

Center. Per the letter submitted with that application, the need for the request was attributed to the 

national economic downturn. 

The Board approved another CUP extension on October 18, 2012 for the Rippon Brewing Company 

(Z11-01). Per the letter submitted with that application, the need for the request was attributed to the 

risky economic environment and the surprisingly high engineering requirements for the 

rehabilitation of the mill structure. 

Following the 2015 approval of the CUP for Whistling Wind Farm Bed & Breakfast, the applicant 

applied for and was granted a Zoning Certificate to operate a “Farm Vacation Enterprise providing 

lodging and meals in three (3) lodging units consisting of five bedrooms”. The applicant may 

continue to operate under their current Zoning Certificate as a Farm Vacation Enterprise as long as 

they maintain their farm use exemption status with the Assessor’s Office. 

SECTION OF ORDINANCE TO BE CONSIDERED 

Section 3.2 Zoning Administrator 

(G) A zoning certificate and/or conditional use permit shall become void eighteen (18) months 

after the date of issuance if the construction or use for which the permit was issued has not 

commenced. A one-time extension of this time frame may be granted by the Board of Zoning 

Appeals after evaluation of the hardship involved with noncompliance of this regulation. The 

length of time extended shall be at the discretion of the Board of Zoning Appeals and shall not 

exceed eighteen (18) months. Pursuant to Chapter 8A of the West Virginia State Code as 

amended, a Zoning Certificate or Conditional Use Permit associated with a subdivision or land 

development plan – whether recorded or not yet recorded, valid under West Virginia law and 

outstanding as of January 1, 2010 – shall remain valid until July 1, 2012, provided that the land 

development plan or plat received at least preliminary approval by the Planning Commission or 

county Commission by March 1, 2010. 
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Item #4 Variance request from Section 9.7 to reduce the rear setback from 50’ to 5’ to allow for the 
construction of a new residential dwelling unit. 

APPLICANT: Michael and Lori De Celie 
OWNER: Same as above 
DEVELOPER: Same as above 
CONSULTANT: Same as above 

PROPERTY LOCATION: John Rissler Road, Charles Town 

LEGAL DESCRIPTION & 
ZONING DISTRICT:  

District: Charles Town (02); Map: 22; Parcel: 32;  
Zone: Rural; Size: 2.109 ac 

 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: R   South:  R 
East: R   West: R 

PRIOR CASES: Merger approved & recorded on 03/22/94 
VARIANCE(S): None 
APPROVED ACTIVITY: Vacant 

RELEVANT INFORMATION: 

1. Previous Case History 

The subject property is designated as Lot G of the 
Tulip Hill Subdivision. This parcel was originally 
two separate one-acre lots that were created as 
family transfer lots prior to the enactment of the 
Zoning Ordinance. On March 22, 1994 a merger plat 
was recorded, which resulted in the reduction of the 
total number of buildable lots along John Rissler 
Road (recorded in Plat Book 12, at Page 15). 

 

  Portion of merger plat recorded in Plat Book 12, at Page 15
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2. Staff Evaluation of Request 

a. Summary of Request and Purpose of Ordinance Requirements 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use 
might have on an adjacent property; to allow adequate space between a structure and a property 
line so that maintenance of the structure is feasible; to maintain adequate separation between 
structures for fire prevention purposes; and to allow room for utility easements. 

b. Unique characteristics of property 

The property is located in a rural area along 
the Shenandoah River. Due to its proximity to 
the river, the majority of this parcel is located 
within both the delineated Floodplain (Zone 
A) and Floodway, which renders most of the 
property unbuildable. The County’s 
Floodplain Ordinance requires a 25’ buffer 
from any delineated floodplain area. While 
this language is strictly enforced on all lots 
created by this Department, the existing lots 
in the County may be unable to accommodate 
the 25’ buffer. In this case, at the discretion of 
the County’s Floodplain Manager, an 
elevation certificate may be necessary before 
construction could commence. 

c. Character of area 

The majority of the existing homes within the Tulip Hill Subdivision are located toward the rear 
of their respective lots. It appears that each lot processed a small lot line adjustment with the large 
parcel toward the rear to allow for more buildable area outside of the delineated flood areas. 

d. Impact on adjacent properties 

The neighboring home most affected by 
the proposed structure is approximately 
170’ from the proposed construction site 
and shares a fairly dense wooded 
boundary much of the year. 
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e. Feasibility of complying with the ordinance by other means 

As the property is currently configured it appears that the applicant would be unable to construct 
a traditional home if the rear setback were enforced. Section 4.8 of the Zoning Ordinance refers 
to a Buildable Lot as: 

“Any lot which was a buildable lot under the terms or regulations in effect at the 
time of the adoption of this ordinance and which was established or recorded at that 
time shall be deemed a buildable lot for the erection of a single-family dwelling, 
subject to the provisions of the appropriate district regulations of this ordinance.” 

This section has previously been interpreted to specifically allow property owners the right to 
construct a residential dwelling unit, provided the applicant could document approval with the 
Division of Highways and the Health Department. This applicant has been advised to contact 
the Health Department for any regulations they may have in locating a septic system within or 
in close proximity to the floodplain/floodway. 

The current Subdivision Regulations would permit a lot line adjustment with the adjoining parcel 
in the rear to increase the buildable area of his parcel. 

Additionally, the applicant may be able to modify the layout of the home to accommodate the 
setback. 

5. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

a) If approved, this variance only allows for the reduction of the rear setback as requested. 
 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process prior to 
September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson County 
Planning Commission as a part of the subdivision process:23 
 

Rural Agricultural and Industrial Commercial 

      

Single Family Residences      

Over 2 acres --  40' front, 15' side and 50' rear 

40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 

30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 

under 30,000 sq. ft. --  20' front,  8' side and 12' rear 
 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6' 
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Item #5 Request for a Special Exception by Jacob and Anna Binkley, owners, under Section 10.5B.3 for a 

Rural Reception/Event Facility to host up to 16 weddings, gatherings, agricultural and equestrian 

related functions per month. The applicant is seeking permission to operate the venue primarily in a 

48’ x 72’ barn (Building B), a 40’ x 72’ barn (Building A), and a rental tent (approx. 40’ x 60’); field 

parking would be provided for up to 140 cars, including 5 handicap spaces; each event will cease 

operation by 11:00 p.m. 

 

APPLICANT: Jacob and Anna Binkley 

OWNER: Same as above 

DEVELOPER: N/A 

SURVEYOR/ENGINEER: Gordon 

PROPERTY LOCATION: 6229 Flowing Springs Road, Shenandoah Junction, WV 25442 

LEGAL DESCRIPTION & 

ZONING DISTRICT:  

District: Shepherdstown (09); Map 20; Parcel: 4.1; Size: 47.21 ac 

Zone: Rural  

 
 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: R   South:  R 

East: R   West: R 

PRIOR CASES: None 

VARIANCE(S): None 

APPROVED ACTIVITY: Single Family Residential Dwelling; Operational Farm 
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RELEVANT INFORMATION: 

A. Overview of Request 

On January 2, 2014, the Jefferson County Commission approved an amendment to the Jefferson 

County Zoning and Land Development Ordinance that included provisions for “Rural Reception/ 

Event Facilities” to be approved through the Special Exception process, which requires a Public 

Hearing held by the Board of Zoning Appeals (BZA). A “Rural Reception/Event Facility” is defined 

as “a facility within an existing structure and/or outdoor area for the hosting of events such as 

weddings and similar events in the Rural, Village, Residential Growth and Residential-Light 

Industrial-Commercial Districts (permitted by Special Exception). Such events are limited to events 

that involve extended families and friends such as weddings, wedding receptions, birthday events, 

anniversary events, reunion events and/or family gatherings. No events that involve charging 

admission or are solely performance events are permitted under this provision.” There is also a 

provision for a “Rural Reception/Event Facility, Small”, limited to not more than one event per 

month and not to exceed 75 cars,  which can be processed administratively in accordance with the 

Cottage Industry section of the Ordinance. This request does not fall under the “Small” provision.  

Section 10.5B(3) of the Zoning Ordinance provides that the following use may be approved as a 

Special Exception, after a Public Hearing before the BZA: 

“Use of existing structures and outdoor areas as “Rural Reception/Event Facilities” for 

weddings and similar events in the Rural, Village, Residential Growth, and Residential-

Light Industrial-Commercial Districts. Such a land use may be approved based on the 

Board’s evaluation of the proposed frequency and size of the proposed events, adequacy 

of parking area, size of the subject property, adequacy of vehicular access to the property, 

impact on adjacent properties, and compatibility with the neighborhood. For events 

exceeding 300 persons, applicants shall provide a traffic control plan.” 

The Binkleys are proposing to utilize a 48’ x 72’ pole barn, a 40’ x 72’ pole barn, and a 40’ x 60’ 

temporary tent for several events and functions including wedding gatherings and agriculture and 

equestrian related functions. It should be noted that a Special Exception permit is not required for 

agriculture and equestrian related functions as those are outright permitted uses as defined in Article 

2 of the Zoning Ordinance under “Agricultural Use”. Should the barn be utilized for agriculture and 

equestrian related functions, a site plan may be required to process through our office. 

B. Previous Case History 

On September 21, 2015 Anna Binkley submitted an Information Request to the Office of Planning 

and Zoning inquiring whether she could “renovate the existing barn or build a new barn to use as 

wedding venue”. Staff verbally informed Ms. Binkley that she could not build a new barn for the 

purpose of hosting events. During this conversation Ms. Binkley asked if the existing barn could be 

expanded to accommodate the events, at which time staff informed Ms. Binkley that additional 

research would be necessary.  

While staff was researching her request to expand the existing barn Ms. Binkley submitted a 

building permit on October 15, 2015 to construct a new 48’ x 72’ pole barn (denoted as Building B 

on the applicant’s sketch). 
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On November 12, 2015, staff sent an email to Ms. Binkley stating, “Based on our conversation it 

would appear that the Small Events use would not be conducive to your proposal. While you would 

be unable to expand the existing barn or build a new structure, you would be able to operate a 

wedding venue from the existing barn located on your property as a Rural Receptions/Events 

Facility, provided you obtain a Special Exception from the BZA. If you are interested in pursuing 

this option, please contact our office so we can review the Special Exception process with you.” 

In the spring of this year, the Health Department contacted the Office of Building Permits in 

response to a complaint that the Binkleys’ were operating a commercial wedding venue. The Office 

of Building Permits stated that the building permit issued for the barn was agriculture exempt, which 

meant that the structure was not subject to building code or inspections, and that it was restricted 

from commercial use. 

On October 26, 2016 Anna Binkley and her daughter Jaqueline attended a PPC meeting with  

staff from the Department of Engineering, Planning and Zoning during which they proposed the 

wedding venue concept. Ms. Binkley informed staff that a building permit for a gazebo and a small 

breezeway connecting the two barns had been submitted and issued (09-30-16). Note, both of these 

permits processed as agriculture exempt structures. Staff determined that the 48’ x 72’ barn did not 

meet the intent of “existing structure” and advised the applicant to seek a variance from the section 

that requires an existing structure. 

On November 14, 2016 Ms. Binkley submitted a variance application to our office, as advised by 

staff; however, when the Zoning Administrator began preparing the staff report she noted that the 

definition of a Rural Reception / Event Facility in Article 2 of the Zoning Ordinance stated that the 

structure must be existing. The Board of Zoning Appeals previously determined that an applicant 

could not vary a standard that was contained within the Definitions. This decision was most notably 

addressed on October 2, 2014 when the All Good Music Festival applicants applied for a variance 

from the definition of Seasonal Use which limits events to three (3) days. Since then, staff has 

enforced this determination. 

Upon recognizing this nuance, the Zoning Administrator notified Ms. Binkley and her Consultant, 

Kristen Stolipher that they could not seek a variance from this standard and advised they appeal the 

Zoning Administrator’s determination or apply for a Conditional Use Permit. 

The applicant submitted an appeal of the Zoning Administrator’s decision “that a variance cannot be 

applied for to allow for this Rural Event Facility.” At this point, the Zoning Administrator advised 

that it may be prudent to appeal her determination of the use of the word “existing” because the BZA 

had already made the determination that a definition cannot be varied. 

The applicant then withdrew both the variance application and their appeal and determined they 

would prefer to apply for the Special Exception permit before the Board of Zoning Appeals. 

C. Staff Evaluation of the Applicant’s Request 

The Zoning Administrator determined that the proposed use for wedding events did not meet the 

intent of the Zoning Ordinance because a Rural Reception / Event Facility is defined as being “a 

facility within an existing structure and/or outdoor area for the hosting of events such as weddings 

and similar events in the Rural [zoning district]…” (emphasis added). The applicant was issued a 

building permit on October 15, 2015 to construct the subject barn (Building B) and it appears that 

the barn was constructed sometime in March of 2016. Therefore, the Zoning Administrator made a 
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determination that the proposed use did not meet the definition of Rural Event / Reception Facility 

because it did not meet the intent of the word “existing”. 

It should be noted that the Zoning Ordinance does not define the word “existing”. However, there 

are two locations within the Zoning Ordinance where the term “existing” refers to a structure that 

has been in existence for five years: 

1. Section 4A.5 Cottage Industry  

 G(3): Existing accessory structures that are to be converted to be used as part of the Cottage 

Industry, if constructed during the five years prior to application for a Zoning Certificate for 

a Cottage Industry. 

2. Appendix C, under Agricultural Uses 

“Rental of Existing Farm Building for Commercial Storage; Structure must have existed for 

5 years” 

State Code defines the term “Existing Use” as follows:  

§8A-1-2 Definitions 

(g) "Existing use" means use of land, buildings or activity permitted or in existence prior to the 

adoption of a zoning map or ordinances by the county or municipality. If the use is 

nonconforming to local ordinance and lawfully existed prior to the adoption of the ordinance, 

the use may continue to exist as a nonconforming use until abandoned for a period of one 

year: Provided, That in the case of natural resources, the absence of natural resources 

extraction or harvesting is not abandonment of the use. 

The Office of Building Permits holds the same definition of existing use as provided in state code; 

therefore, from a building permit standpoint, the barn does not meet the definition of existing either. 

A less restrictive interpretation of State Code could be argued that “existing use” means the structure 

existed at the time of the adoption of the text amendment, which for this particular amendment was 

in 2014. 

Based on the above cited facts, Staff determined that the subject barn (Building B) does not meet the 

intent of the word “existing” in the Zoning Ordinance. 

It should be noted that if the applicant’s proposal did not include the new 48’ x 72’ pole barn as part 

of the proposal, but rather proposed to conduct the use in the adjacent barn which was built in 2007, 

and/or in tents on the property, they would meet the intent of the Ordinance. Staff did inform the 

applicant in 2015 that they could not construct a new barn for the purpose of establishing a wedding 

venue under the “Rural Reception / Event Facility” provision but did note that they could utilize the 

existing barn for the proposed use. The Building Permit issued restricts the new barn (Building B) 

from any commercial use. 

While the applicant does not meet the requirements of the proposed use for a “Rural Reception / 

Event Facility”, it is evident that the subject barn (Building B) was constructed to host such events. 

The pictures provided during a pre-proposal conference meeting depict an ideal location for a 

wedding venue with an open space for a reception, vaulted ceilings, chandeliers and ceiling fans, a 

wet bar, and other amenities ideal for a wedding venue. 
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Effect of Zoning Administrator’s Decision 

While the Zoning Administrator advised that the Special Exception was not the appropriate process 

for the proposed use, the applicant was also informed that another option would be to apply for a 

Conditional Use Permit. The Conditional Use Permit process requires a Compatibility Assessment 

Meeting (public meeting) and final approval by the Board. Because the subject parcel is Zoned Rural 

and fronts on Flowing Springs Road, which is a secondary road as identified in the Envision Jefferson 

2035 Comprehensive Plan, the application would not be subject to the LESA points process. 
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1. Type of Event: 

For the purpose of the staff report, Staff will only address the applicant’s proposal for wedding 

events because agriculture and equestrian events are permitted as an Agricultural Use and do not 

require a Special Exception permit (but may require processing a site plan). 

The applicant is proposing to host up to two (2) events on weekdays and up to two (2) events on 

weekends with a proposed frequency of up to 16 events per month. This is likely for a 

combination of weddings and agriculture/equestrian related events. The applicant has indicated 

that all events would cease operation by 11:00 PM. Parking is proposed to be located in two 

fields. The sketch plan depicts that they have approximately 140 parking spaces. 

2. Admission Fee/Donation: 

In accordance with Section 2.2 of the Zoning Ordinance, by definition “no events that involve 

charging admission or are solely performance events are permitted under this provision”. The 

applicant states that they do not anticipate hosting an event that would generate admission costs. 

3. Type of Facility: 

The applicant proposes the use of a 48’ x 72’ pole barn (Building B), a 40’ x 72’ barn (Building A) 

and surrounding farm field for the purpose of hosting wedding events. The proposed use includes 

use of an additional 40’ x 60’ tent structure for each event. 

4. Proposed Frequency of the Event: 

The applicant proposes up to 16 events per month, with up to two (2) weekday events and up to 

two (2) weekend events. The applicant has indicated that events will cease operation by 11:00 PM. 

5. Adequacy of Parking Area: 

The applicant has indicated that there are two farm fields that will be dedicated to grass parking. 

Their sketch plan indicates that the fields will provide 140 grass parking spaces, including five (5) 

ADA parking spaces (also grass). 

The County Engineer previously advised that the Rural Site Plan standard requiring 6” of stone/ 

gravel for proposed parking could be utilized instead of paving the parking area. The applicant 

has indicated that they do not want to utilize gravel. Staff cannot administratively waive parking 

standards for a venue of this size; therefore, should the Special Exception be granted, the 

applicant may need to seek a variance from parking standards. 

6. Size of the Subject Property: 

The application includes an area designated for the event activities, which is located centrally on 

the 47 acre farm. 

7. Adequacy of Vehicular Access to the Property: 

The 47 acre property has direct access to Flowing Springs Road (Rt. 17). The applicant may be 

required to process an entrance permit with the WV Division of Highways. 
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Applicant’s Driveway 

 

From Flowing Springs toward Shepherdstown 

 

From Flowing Springs toward Charles Town 
 

Applicant’s 

Driveway 

Applicant’s 

Driveway 
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8. Impact on Adjacent Properties: 

The impact of the proposal on adjacent neighbors would appear to be mitigated as the activities 

are proposed toward the center of the property. However, access to the subject property borders 

an adjacent property owner’s southern property boundary. Increased traffic may have a negative 

impact on the neighbor with an increase in vehicular noise, lights from headlights, and dust from 

a gravel entrance. 

 

9. Compatibility with the Neighborhood: 

The property is located in a rural area with fairly large residential lots and farms throughout the 

area. The proposed location for these events should be compatible with the neighborhood other 

than the amount of traffic that may be generated. 

10. Attendance Provision: 

The applicant has indicated that they do not anticipate events to exceed 300 people and that the 

building capacity is 250 maximum. The Zoning Ordinance requires that for events exceeding 300 

persons, applicants shall provide a traffic control plan. This will be a requirement if such an 

event occurs. 

11. Compliance with County Noise Restrictions per Section 8.9A.1: 

The Zoning Ordinance states, “Approvals of all Rural Reception/Event Facility and Rural 

Reception/Event Facility, Small shall include a provision that noise at the property line shall 

conform to Section 8.9A.1 of the Ordinance and shall apply the Residential Growth District 

Standard to all adjacent lots containing a residence as well as adjacent lots in the Rural District.” 

The supplemental information included in the application requires that the applicant acknowledge 

this requirement and certify compliance with it. 
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D. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include the following: 

a) The use shall be limited to weddings and wedding receptions utilizing the existing barn that 

was constructed in 2007 (building permit 07-965) and outdoor areas only, including rented 

tent structures which are removed after each event. 

b) If attendance at any event is expected to exceed 300 persons, applicants shall provide a traffic 

control plan at least two weeks in advance of the event. 

c) Noise at the property line shall conform to Section 8.9A.1 of the Ordinance and shall apply 

the Residential Growth District Standard to all adjacent lots containing a residence as well as 

adjacent lots in the Rural District. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 2.2 Terms Defined 

Rural Reception/Event Facility26  

A facility within an existing structure and/or outdoor area for the hosting of events such as weddings and 

similar events in the Rural, Village, Residential Growth and Residential-Light Industrial-Commercial 

Districts (permitted by Special Exception). Such events are limited to events that involve extended 

families and friends such as weddings, wedding receptions, birthday events, anniversary events, reunion 

events and/or family gatherings. No events that involve charging admission or are solely performance 

events are permitted under this provision. 

Section 8.14 Rural Reception/Event Facility26 

A Rural Reception/Event Facility is a facility within an existing structure and/or outdoor area for the 

hosting of events such as weddings and similar events.  Such events are allowed by Special Exception in 

accordance with Section 10.5B of this Ordinance. 

A Rural Reception/Event Facility, Small, is a Rural Reception/Event Facility in the Rural District only, for 

the hosting of events such as weddings with attendance not to exceed 75 cars, at a frequency of no more 

than one event per month.  Such events are permitted administratively in accordance with the requirements 

of a Cottage Industry found in Section 4A.5 of this Ordinance; provided, however, that the maximum 

square footage for a Cottage Industry shall not apply to a proposed Rural Reception/Event Facility, Small.  

If these requirements are not complied with, the Cottage Industry permit can be revoked. 

Approvals of all Rural Reception/Event Facility and Rural Reception/Event Facility, Small shall include 

a provision that noise at the property line shall conform with Section 8.9A.1 of this Ordinance and shall 

apply the Residential Growth District Standard to all adjacent lots containing a residence as well 

adjacent lots in the Rural District. 

Section 8.9 Industrial and Commercial Uses23 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

1. Noise 

All noise shall be muffled so as not to be objectionable due to intermitting, beat frequency, or 

shrillness.  Noise levels shall not exceed the following sound levels dB(A).  The sound-pressure 

level shall be measured at the property line with a sound level meter. 
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Section 10.5 Special Exception Uses26 

A. Special Exception uses listed in this section may be approved by the Board of Zoning Appeals  

following a public hearing. 

1. The public hearing shall be conducted according to the requirements of Section 3.4A.3(c). 

2. Such hearing may be continued according to the requirements of Section 3.4A.3(d). 

3. The public hearing is subject to the notification requirements of Section 3.4A.3(b). 

B. The following uses may be approved as a Special Exception: 

3. Use of existing structures and outdoor areas as “Rural Reception/Event Facilities” for weddings and 

similar events in the Rural, Village, Residential Growth, and Residential-Light Industrial-Commercial 

Districts.  Such a land use may be approved based on the Board’s evaluation of the proposed 

frequency and size of the proposed events, adequacy of parking area, size of the subject property, 

adequacy of vehicular access to the property, impact on adjacent properties, and compatibility with 

the neighborhood.  For events exceeding 300 persons, applicants shall provide a traffic control plan. 

Sound Measured In 
DAY 

7 AM - 6 PM 

NIGHT 

6 PM - 7 AM 

Adjoining Agricultural or Residential Growth District 60 dB(A) 50 dB(A) 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 

Board of Zoning Appeals Meeting 

December 8, 2016 

1) LESA/Conditional Use and Cluster Subdivision Provision Modifications 

 Public Hearing was held on December 1, 2016 at 7:00 PM. Three members of the public made 

comment during the hearing. Public Comment will remain open for two weeks in order to allow 

citizens to submit comments in writing. The County Commission will review all comments on 

December 15, 2016. 

2) Additional Pending Zoning Ordinance and Subdivision Regulation Amendments  

 Mass Events Ordinance (#ZTA 14-02): 

a) The BZA submitted a memo to the County Commission requesting that they revisit this text 

amendment. On December 1, 2016 the County Commission reviewed the memo. The County 

Commission responded stating that they would revisit the Mass Event amendment after the 

current text amendment pertaining to LESA/CUP and cluster provisions has been approved. 

 Pending amendments: 

a) Historic Resource Demolition and Adaptive Reuse 

i. HLC Board initiating draft text amendment. Staff continues to meet with Martin Burke to 

review and discuss the amendment. Mr. Burke has indicated he would like to submit the 

draft before the Planning Commission after the first of the year. 

b) Parking Standards  

i. Staff drafting an amendment with the intent to submit to the Planning Commission after the 

first of the year. 

c) Landscape Standards 

i. Staff drafting an amendment with the intent to submit to the Planning Commission after the 

first of the year. 

d) Signage 

i. Staff drafting an amendment with the intent to submit to the Planning Commission after the 

first of the year. 

3) Upcoming BZA meeting 

 Our office received an appeal of the Zoning Administrator’s decision regarding a Zoning Certificate 

that was issued for a kennel. The Zoning Ordinance requires that a hearing be scheduled within 45 

days of receipt of a complete appeal application. Staff is proposing January 12, 2017 which would 

be a special meeting. 

 Next Regular Meeting: January 26, 2017 (deadline for submissions: Friday, December 30, 2016) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 
Charles Town, WV 25414 
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JEFFERSON COUNTY, WEST VIRGINIA 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 338 

Charles Town, West Virginia 25414 

 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org        Fax:    (304) 728-8126   

 

MEMORANDUM 

 

TO:  Board of Zoning Appeals Members 

CC:  Engineering & Building Permits Departments 

FROM:  Alexandra Beaulieu, Zoning Administrator 

DATE:  December 02, 2016 

SUBJECT: December Monthly Report of Department Activities 

ISSUED ZONING CERTIFICATES 

 

#ZC16-38 MADDEX SQUARE ASSOCIATES LIMITED PARTNERSHIP, OWNER 

KELLEY & JENNIFER RANKIN, APPLICANT 

 

Issuance Date:  November 07, 2016 

Proposed Use: 1,100 sq. ft. Outpatient Physical Therapy requires five (5) spaces 

Physical Location: 101 Maddex Square Drive; Shepherdstown, West Virginia 25443 

Zone:   Residential-Light Industrial-Commercial 

                

PENDING ZONING CERTIFICATES            

 

#ZC16-40 WHEATLANDS PROPERTY MANAGEMENT LLC – OWNER 

JESSE MORGAN / – APPLICANT 

 

Issuance Date: TBD 

Proposed Use: Mill Building as a Micro-Brewery. House as a two-unit residence. 

Physical Location:  2153 Berryville Pike; Rippon, West Virginia 25441 

Zone:    Village 

                

 

#ZC16-42 R.M. ROACH & SONS, INC. – OWNERS 

TAMMY BRINDLE, INTERSTATE SIGN COMPANY, INC. - APPLICANT 

 

Issuance Date: TBD 

Proposed Use:  Replace existing signage & canopy to reflect new BP/ROCS brand. 

Physical Location:  78 Somerset Boulevard; Charles Town, West Virginia 25414 

Zone:    Residential-Light Industrial-Commercial 

                

DENIED ZONING CERTIFICATES            

 

#ZC16-41 DONALD M. FISHER III & ALICIA K. JAMES – OWNERS 

Denied:  November 29, 2016 

Proposed Use: Outside Storage of resident’s Landscape Business equipment (dump truck, pick-

up truck, trailers and bobcat).   

Physical Location:  79 Hillcrest Drive; Kearneysville, West Virginia 25430 

Zone:    Rural 
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