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The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 

located at 200 East Washington Street, at the side entrance pm Samuel Street, in Charles Town, West Virginia.  

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of the minutes from the May 25, 2017 meeting. 

2. Swearing in of members of the public intending to provide testimony. 

3. Variance request from the following requirements to allow for the construction of a new church site:  

a. Section 4.11A(1) & 4.11D: to allow the existing parking & access drive to remain within the 50’ 

unscreened green space buffer yard along the eastern boundary; and,  

b. Appendix B: to reduce the western side setback from 50’ to 15’ for Phases 1 and 2 of the church building. 

Owner/Applicant: Dr. Craig Bush, Pastor, Grace Baptist Church. Location: 4272 Charles Town Road, 

Kearneysville; District: Middleway (07); Map: 2; Parcel: 2.6; Size: 3.917 acres; Zone: Rural File: ZV17-10. 

4. Variance request from Section 5.4(B) [of the Jefferson County Zoning and Land Development Review 

Ordinance, as amended 11/07/02] to reduce the rear setback from 20’ to 8’ to construct a 12’ x 12’ deck. 

Owner: Collis Holdings, LLC and F Squared, LLC. Location: Deerfield Village, Lot 46, Deerfield Village 

Dr., Shepherdstown; District: Shepherdstown (09); Map: 14B; Parcel 46; Size: .239 acres; Zone: Rural;  

File: ZV17-11. 

5. Variance request from Section 9.7 to reduce the rear setback from 50’ to 30’ for a 30’ x 45’ accessory 

structure. Owner: Patricia Dunn. Location: 923 Gardners Ln, Shepherdstown; District: Shepherdstown (09); 

Map: 17; Parcel: 1; Size: 2.5 ac; Zone: R; File: ZV17-12. 

6. Request by applicant, The Middleway Conservancy Association Inc., for a Seasonal Use Permit for 

“Reenactment of the Battle of Smithfield Crossing” to operate from September 8-10, 2017.  The event is 

to consist of a reenactment of civil war camp life, drills, educational activities and public parking.  

Property owner, location and description of proposed events as follows: File: SU17-01(A – I). 

SU17-01A: William & Linda Chappell 

175 East St., Kearneysville; D: 07; M: 22B; P: 28; Size: .89 ac; Z: R & V; military drills & 
educational activities, reenactment; 

SU17-01B: Daniel & Anne Bowers 

272 Mason Farm Dr., Kearneysville; D: 07; M: 22; P: 12.9; Size: 7.75 ac; Z: R; reenactor 
parking; encampment of 20 cavalry reenactors with horses, and educational activities; 

SU17-01C: Dorothea DeHart 

207 East St., Kearneysville; D: 07; M: 22B; P: 29 & 20; Size: 2.17 ac & .53 ac; Z: R & V; 
military drills & educational activities; reenactment of the battle 

SU17-01D: Grace Episcopal Church 

112 East St., Kearneysville; D: 07; M: 22A; P: 70; Size: .33 ac; Z: V; information center; 
living history exhibits; educational activities; 

SU17-01E: Carmen Quinones 

7513 Queen St., Kearneysville; D: 07; M: 22A; P: 18; Size: 2.45 ac; Z: V; encampment of 
150 reenactors; military drills & equipment; civil war camp life & reenactment; 
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6. “Reenactment of the Battle of Smithfield Crossing” property owner, location and description of proposed 

events continued, 

SU17-01F: James Stickles 

7316 Queen St., Kearneysville; D: 07; M: 22A; P: 61; Size: 2.6 ac; Z: V; reenactor (50 
cavalry) encampment with horses; military drills & equipment; civil war camp life; 

SU17-01G: Timothy Johnson 

7279 Queen St., Kearneysville; D: 07; M: 22A; P: 33; Size: .266 ac; Z: V;: exhibition of 
Middleway/Smithfield records & artifacts; 

SU17-01H: 

SU17-01I: 

Middleway United Methodist Church Trustees 
328 King St., Kearneysville. D: 07; M: 22A; P: 19; Size: .67 ac; Z: V; living history 
interpretations; educational activities; and, 
7437 Queen St. Kearneysville; D: 07; M: 22A; P: 44; Size: .33 ac; Z: V; spectator parking; 

7. Zoning Administrator’s Report 

a. Monthly Zoning Certificate Activity Report 

8. Legal Update 

a. Possible executive session on the following pending lawsuits:  None. 

b. Discussion with possible deliberative session and signing of draft findings/decisions. 

Meeting May 25, 2017 

i. Variance from Sec. 9.7 to reduce the side and rear setback from 6’ to 1’ for a 7’ tall fence.  

Owner: Kathleen A. Holsinger. 

ii. Request for a CUP by Alisha’s Child Care to operate a child care facility within an existing home. 

The facility will provide services for up to 12-children, the existing driveway will be utilized for 

parking and a 2’ x 4’ free standing sign will advertise the location. Owner: James Shimp. 

iii. Request for a CUP by Middleway Antique Shop and Information Center for a proposed antique 

shop and information center to be located in an existing building. The business would utilize an 

existing gravel parking lot located in the rear of the property and is proposing an 18 sf sign.  

Owner: Timothy Johnson. 

iv. Variance from Sec. 4.10A to waive the requirement of a site plan due to the need for a paved 

parking lot.  Applicant is requesting to utilize the existing gravel parking lot as part of CUP 

application CUP17-02. Owner: Timothy Johnson. 

v. Variance from Sec. 5.7(B)1 to reduce the side setback from 15’ to 3’ for a 20’ x 32’ accessory 

structure. Owner: Suzin & Laurence Wright. 
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Meeting Date:  May 25, 2017 1 

Meeting Location: Charles Town Library Conference Room 2 

200 East Washington Street, Charles Town, West Virginia 3 

Board members present: Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair; Matt Knott, Ted Schiltz, 4 

and Jeff Bresee.  5 

Absent members: Deirdre Catterton, Alternate (with notification) 6 

Staff members present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant 7 

Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk 8 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 9 

Mr. Schiltz moved to call the meeting to order at 2:02 p.m. The motion carried unanimously. 10 

Mr. Quynn explained to the public how the meeting would be conducted. 11 

1. Approval of the April 27, 2017 meeting minutes. 12 

Mr. Bresee moved to approve the April 27, 2017 minutes. Mr. Bannon requested the following edit: 13 

Page 1, line 25, insert the word is after the word that. Mr. Quynn asked Mr. Bresee if he accepted 14 

the suggested amendment to the minutes. Mr. Bresee accepted the amendment. Mr. Quynn called 15 

for a vote on the amended minutes, which carried unanimously. 16 

2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 17 

Mr. Quynn stated the Board would review Item #7 on the Agenda (ZV17-09, Suzin and 18 

Laurence Wright) as the first item. 19 

3. Variance from Section 5.7(B)1 to reduce the side setback from 15’ to 3’ for a 20’ x 32’ accessory 20 

structure. Owner: Suzin & Laurence Wright. Location: 947 Hostler Rd., Harpers Ferry. Tax 21 

District: Harpers Ferry (04); Tax Map: 15; Parcel: 19.1; Size: 1.18 ac; Zone: R; File: ZV17-09. 22 

Ms. Suzin Wright was present to address the Board. Ms. Beaulieu delivered an overview of the 23 

staff report and addressed questions from the Board. Ms. Wright briefly explained the nature of 24 

the request to the Board noting that she owned the adjacent property. Mr. Quynn opened the 25 

public hearing. There was no public comment. Mr. Quynn closed the public hearing. 26 

Mr. Bresee moved to approve the variance, which carried unanimously. 27 

4. Variance from Section 9.7 to reduce the side and rear setback from 6’ to 1’ for a 7’ tall fence. 28 

Owner: Kathleen A. Holsinger. Location: 50 Garden Pl., Charles Town. Tax District: Charles 29 

Town (02); Tax Map: 10B; Parcel: 73; Size: .21 ac; Zone: RG; File: ZV17-06. 30 

Ms. Kathleen Holsinger was present to address the Board. Mr. Quynn stated for the record that 31 

he has lived in close proximity to the subject parcel for 8-10 years and noted that he did not 32 

believe there was any conflict in making a clear decision on the application. The Board members 33 

did not object to Mr. Quynn’s statement pertaining to the request. Mr. Cochran asked Mr. Quynn 34 

if he believed he could be objective with regard to the variance request. Mr. Quynn agreed.  35 

Ms. Beaulieu delivered an overview of the staff report and addressed questions from the Board. 36 

Ms. Holsinger briefly described the nature of the request to the Board explaining that the purpose 37 

of the taller fence is to help contain her large dog that habitually escapes her yard. Mr. Quynn 38 

opened the public hearing. There was no public comment. Mr. Quynn closed the public hearing. 39 

Mr. Knott moved to approve the variance. Mr. Schiltz seconded the motion, which carried 40 

unanimously. 41 
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5. Request for a conditional use permit by Alisha’s Child Care to operate a child care facility 1 

within an existing home. The facility will provide services for up to 12-children, the existing 2 

driveway will be utilized for parking and a 2’ x 4’ free standing sign will advertise the location. 3 

Owner: James Shimp. Location: 130 Maple Ave, Harpers Ferry. Tax District: Harpers Ferry 4 

(04); Tax Map: 3A; Parcel: 12; Size: .5 ac; Zone: V; File: CUP17-03. 5 

Mr. Paul Raco, land use consultant with P.J. Raco Consulting, and Ms. Alisha Shimp, owner, 6 

were present to address the Board. Ms. Beaulieu provided an overview of the staff report and 7 

addressed questions from the Board. Mr. Raco presented the request and answered the Board’s 8 

questions. Mr. Raco stated that Ms. Shimp’s Child Care had obtained all the necessary State 9 

approvals. He explained that due to the fact that Ms. Shimp accepted MountainHeart, she was 10 

unable to restrict or limit her clientele base. Mr. Raco stated that the site consisted of an existing 11 

paved parking area to be used by clients and noted that Ms. Shimp did not believe parking 12 

would be an issue because the employees of Alisha’s Child Care resided on the property and 13 

utilized a separate private parking area. Ms. Shimp addressed questions from the Board. 14 

Mr. Quynn opened the public hearing. Allyson Stewart, Chris Foreman, and Angela Hough 15 

spoke in favor of the conditional use permit.  Additionally, letters of support were submitted 16 

for the record by the Christner family, David and Cynthia Funkhouser, J. Evan and Christine 17 

Barnes, Erica Dunn, and Christina Costello. Mr. Lewis Lloyd expressed concerns regarding the 18 

sanitary conditions of the property in relation to the chickens and hogs and the septic capacity 19 

for a childcare facility. Ms. Beaulieu informed the Board of an anonymous email that the office 20 

received just before the meeting stating an objection to the request. She also noted that the 21 

email would be included in the file but did not believe the Board was required to consider the 22 

comment as part of their review due to the late submission and the individual not being present 23 

for the meeting. Mr. Quynn closed the public hearing. 24 

Mr. Raco’s rebuttal included testimony explaining that a recent text amendment inadvertently 25 

made processing commercial uses in existing structures within the Village zoning district more 26 

cumbersome. Mr. Raco highlighted the fact that there had been no verbal testimony in opposition 27 

to the proposed day care. In response to Mr. Lloyd’s concerns regarding the hogs, Ms. Shimp 28 

stated that the hogs would be removed from the property within the next two weeks. 29 

Mr. Bannon moved to approve the conditional use permit for Alisha’s Child Care (#CUP17-03), 30 

to operate a child care facility within an existing home providing services for up to 12-children. 31 

The existing driveway will be utilized for parking for clients and a 2’ x 4’ freestanding sign will 32 

identify the business location. Mr. Bresee seconded the motion, which carried unanimously.  33 

6. Request for a conditional use permit by Middleway Antique Shop and Information Center for a 34 

proposed antique shop and information center to be located in an existing building. The business 35 

would utilize an existing gravel parking lot located in the rear of the property and is proposing an 36 

18 sq. ft. sign. Owner: Timothy Johnson. Location: 7279 Queen St., Kearneysville. Tax District: 37 

Middleway (07); Tax Map: 22A; Parcel: 33; Size: .266 ac; Zone: V; File: CUP17-02. 38 

This item was addressed in conjunction with Item #7. See below. 39 

7. Variance from Section 4.10A to waive the requirement of a site plan due to the need for a 40 

paved parking lot.  Applicant is requesting to utilize the existing gravel parking lot as part of 41 

conditional use permit application for the Middleway Antique Shop and Information Center 42 

(#CUP17-02). Owner: Timothy Johnson. Property location: 7279 Queen St., Kearneysville. 43 

Tax District: Middleway (07); Map: 22A; Parcel: 33; Size: .266 ac; Zone: V; File: ZV17-07. 44 
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Mr. Paul Raco, land use consultant with P.J. Raco Consulting, and Mr. Timothy Johnson, 1 

owner, were present to address the Board. Ms. Beaulieu provided an overview of the staff 2 

report, noting that the application included a request to include an 18 square foot sign, but that 3 

the location and design had not been included in the application. Ms. Beaulieu addressed 4 

questions from the Board. Mr. Raco presented the request on behalf of his client and answered 5 

the Board’s questions. Mr. Raco presented a general design for the proposed 18 square foot 6 

sign. He requested that the Board not limit the sign to the general design presented, but limit it 7 

to what the Middleway Conservancy approves to avoid possible conflict and the possible need 8 

to seek additional variances. Regarding the variance request, Mr. Raco explained that requiring 9 

a paved parking area would take away from the historic character of the area, which is why  10 

Mr. Johnson is requesting to waive the requirement of a site plan. Mr. Quynn opened the public 11 

hearing. There was no public comment. Mr. Quynn closed the public hearing. 12 

Mr. Schiltz moved to approve the conditional use permit for Middleway Antique Shop and 13 

Information Center, which is to consist of an antique shop and information center to be located 14 

in an existing building. The business would utilize an existing gravel parking lot located in the 15 

rear of the property and is proposing an 18 sq. ft. sign. Mr. Bresee seconded the motion, which 16 

carried unanimously. 17 

Mr. Bresee moved to approve the variance request from Section 4.10A to waive the requirement 18 

of a site plan due to the need for a paved parking lot for conditional use permit application 19 

#CUP17-02, Middleway Antique Shop and Information Center.  The motion carried unanimously. 20 

Owner: Timothy Johnson. Property location: 7279 Queen St., Kearneysville. Tax District: 21 

Middleway (07); Map: 22A; Parcel: 33; Size: .266 ac; Zone: V; File: ZV17-07. 22 

Mr. Knott left the meeting at 3:19 p.m. 23 

8. Zoning Administrator’s Report 24 

a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in the 25 

mailed packet. 26 

Ms. Beaulieu reported on the status of pending text amendments. 27 

Mr. Schiltz stated he would not be at the June 22, 2017 meeting. Mr. Schiltz also stated he 28 

did not receive an emailed packet. Ms. Beaulieu stated she would look into it. 29 

9. Legal Update.   30 

a. Possible executive session on the follow pending lawsuits:  None. 31 

b. Discussion with possible deliberative session and signing of draft findings/decisions. 32 

Meeting April 27, 2017 33 

i. Variance from Section 9.7. Owner: David Young. File: ZV17-04. 34 

ii. Request for a CUP for a Popeye’s. Owner: Sharp Best & Brown LLC. File: CUP17-01. 35 

Mr. Cochran provided the Board with a draft copy of the Findings for each request. 36 

Mr. Schiltz moved to adjourn the meeting at 3:25 p.m. Mr. Quynn called for a vote, which carried 37 

unanimously. 38 
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Item #3 Variance request from the following requirements to allow for the construction of a new church: 

a) Section 4.11A(1) and 4.11D: To allow the existing parking and access drive to remain 

within the 50’ unscreened green space buffer yard along the eastern boundary.  

b) Appendix B: To reduce the western side setback from 50’ to 15’ for Phase 1 and 2 of  

the church building. 

Applicant: Grace Baptist Church c/o Dr. Craig Bush, Pastor 

Owner: Same as above 

Developer: N/A 

Consultant: Allegheny Surveys, Inc. c/o Lisa McCauley 

Property Location: 4272 Charles Town Road, Kearneysville WV 

Legal Description & 

Zoning District: 

District: Middleway (07); Map: 2; Parcel: 2.6 

Size: 3.917 acres; Zone: Rural 

 

Surrounding Properties: 

Zoning Map Designation: 

North: Industrial-Commercial South: Rural 

East: Rural    West: Rural 

History: 
Walls Nursery Site Plan 

12/14/04: PC approved Site Plan (PC file #S04-16) 

Waivers/Variances: 
02/19/10: PC approves variance to decrease length of the deceleration lane. 

05/19/11: BZA approves variance to reduce landscaping standards (ZV11-14). 

Approved Activity: Non-Residential (nursery) 

 

  

BERKELEY 

COUNTY 
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STAFF EVALUATION OF REQUEST 

a. Summary of Request and Purpose of Ordinance Requirements 

The proposed project consists of a new church and associated parking that will be constructed in 

two phases. The first phase consists of a new 6,000 square foot (sf) building that will utilize well 

and septic, a gravel parking lot with 47 spaces, concrete sidewalks, and a screened dumpster pad. 

Additionally, the site will provide a stormwater management pond to accommodate full build-out, 

four street trees and signage along Martinsburg Pike (WV Rte. 9), and a 15' screened buffer along 

the western boundary. 

Phase II of the project will replace the western most parking area (22 spaces) with a second 6,000 sf 

building and concrete sidewalks. The access drive to this replaced parking area will be disconnected 

and shortened. The dumpster area will be relocated and another parking lot will be expanded. 

In order to accommodate the proposed build out, the applicant is requesting the following variances: 

a) Section 4.11A(1) and 4.11D: To allow the existing parking and access drive to remain within 

the 50’ unscreened green space buffer along the eastern boundary.  

b) Appendix B: To reduce the western side setback from 50’ to 15’ to accommodate two 6,000 sf 

church buildings proposed for phases I and II. 

The purpose of a landscape buffer is to provide a separation between different uses and the associated 

parking and drive aisles to lessen the impact on adjoining land uses. Landscape buffers serve as a 

barrier to visibility, airborne particles, glare, or noise created by an adjacent land use. In this 

particular case, the adjacent lot to the east is vacant. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might 

have on an adjacent property; to allow adequate space between a structure and a property line so 

that maintenance of the structure is feasible; to maintain adequate separation between structures for 

fire prevention purposes; and to allow room for utility easements. 

b. Previous Case History 

In 2004, Walls Nursery processed a site plan through the Department which proposed a 15’ screened 

buffer to include 159 shrubs along the eastern boundary. However, in 2011, Walls Nursery was 

granted a variance from the required screening and buffer requirements along the eastern boundary as 

shown on Site Plan S04-16. Staff determined that because the 2011 variance was granted for a nursery 

utilizing stock on premises, the change in use to a church necessitated approval from the Board. 

  

Figure 1: 
Walls Nursery Site Plan 
(S04-10) 
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c. Impact on adjacent properties 

a) Parking/drive aisle encroachment within 50’ unscreened buffer 

The adjacent property to the east is vacant; therefore, the request to continue the encroachment 

does not appear to create a negative impact. Additionally, the parking and drive aisle features 

have existed since the Walls Nursery site was developed in 2004. 

b) Setback reduction request 

A side setback reduction along the western property line from 50’ to 15’ for the church 

structures (Phases I and II) would likely have minimal impact on the neighboring property as 

the applicant is proposing a 15’ screened planting along this property line. Additionally, it 

appears the residential home that is located on the adjacent property is approximately 170’ 

from the property line. 

 

d. Feasibility of complying with the ordinance by other means 

Based on the previously approved site plan for Walls Nursery, it is feasible to install a 15’ 

screened green space buffer along the eastern property line. However, it should be noted that the 

Subdivision Regulations restrict parking and landscaping within an access easement. On June 13, 

2017, the applicant was granted a waiver by the Planning Commission to allow the existing ten 

parking spaces to remain in the access easement. Requiring the applicant to install a 15’ screened 

green space buffer along the eastern property line would necessitate an additional waiver from 

the Planning Commission. 

The church buildings for phases I and II have not yet been constructed; therefore, it is feasible to 

reconfigure the proposed layout to comply with the 50’ setback along the western property line. 

Due to the topography and other site features, modifying the site design may be difficult. 

e. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

  

Northern Parcel – Good Shepherd 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

 

Buffer yard requirements are as shown in Appendix A and B of this Ordinance, and are summarized in 

this section.27 

A. Commercial Development27 

1. All commercial development adjacent to any Residential district, or any lot with a residence, 

school, church, or institution of human care shall have a 50 foot or greater unscreened green 

space buffer or a 15 foot screened green space buffer along common property lines. The 

screening may be either vegetative or opaque fencing and may be placed anywhere within the 

buffer. No structures, materials, or vehicular parking shall be permitted within the side and rear 

yard buffers. 

D. In all buffer yards, the exterior width beyond the vegetative screen shall be planted with grass, 

seed, sod, or ground cover. 
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Item #4 Variance request from Section 5.4(B) to reduce the rear setback from 20’ to 8’ to construct a 

12’ x 12’ deck. 

Applicant: Collis Holdings, LLC and F Squared, LLC 

Owner: Same as above 

Developer: N/A 

Consultant: N/A 

Property Location: Deerfield Village, Lot 46 Deerfield Village Dr., Shepherdstown, WV 

Legal Description & 

Zoning District: 

District: Shepherdstown (09); Map: 14B; Parcel 46 

Size: .239 acres; Zone: Rural 

 

Surrounding Properties: 

Zoning Map Designation: 

North: Rural   South: Rural 

East: Rural   West: Rural 

History: 

Deerfield Village Subdivision 

03/11/03: PC approved CUP (PC file #Z02-07) 

05/24/04: Final plat recorded (PC file #03-15) 

Waivers/Variances: None 

Approved Activity: Residential 

STAFF EVALUATION OF REQUEST 

a. Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance to reduce the rear setback requirement from 20’ to 8’ to 

allow for the construction of a 12’ x 12’ deck. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use 

might have on an adjacent property; to allow adequate space between a structure and a property 

line so that maintenance of the structure is feasible; to maintain adequate separation between 

structures for fire prevention purposes; and to allow room for utility easements. 
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b. Unique characteristics of property 

Deerfield Village processed as a Conditional Use and was approved on March 11, 2003. The 

Deerfield Village final plat was approved by the Planning Commission on April 13, 2004. The 

approved subdivision consists of 48 residential lots. There is a 15’ utility easement that borders the 

rear of the subject parcel. Additionally, an open space area is located beyond the easement, which 

combined, provides approximately 50’ between the Applicant’s rear property line and the property 

line of the nearest neighbor. 

While each application must be reviewed independently, the Board of Zoning Appeals reviewed 

similar variance requests in the Deerfield Village Subdivision on July 19, 2007 (Simpson, ZV07-21), 

August 16, 2007 (Crouse ZV07-22) and May 19, 2011 (McSwain Z11-13). 
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c. Impact on adjacent properties 

There is approximately 50’ between the Applicant’s rear property line and the property line of the 

adjacent parcel (parcel 8). Parcel 8 is currently vacant and contains approximately 256+ acres. A rear 

setback reduction from 20’ to 8’ would likely have minimal impact on the neighboring property. 

d. Feasibility of complying with the ordinance by other means 

The house has not yet been constructed. Therefore, it is feasible to modify the layout of the house to 

accommodate a 12’ x 12’ deck within the building envelope. 

The developer acknowledged the unique size and shape of individual lots and noted on the Final Plat: 

Note 28: “Although this subdivision is in technical compliance with Jefferson County  

Land Development Ordinance, several lots have geometry that may limit  

future construction of decks, pools, sheds, and other accessory structures.” 

e. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 
 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Jefferson County Zoning and Land Development Review Ordinance, as amended 11/07/02 

 

Section 5.7 Rural District 

 

(b) Minimum Lot Area, Lot Width and Yard Requirements 

 

Minimum lot sizes, lot width, and yard requirements are as follows for principal permitted uses.  

For any residential use that complies with the Development Review System, the setbacks and lot 

shall be as outlined in Article 5.4(b). 

 

Section 5.4b  Residential Growth District - Height And Yard Requirements 
[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPTEMBER 13, 1990 

AND SEPTEMBER 1, 2006] 

 

Development Type 

Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) Required Yards 

Single family detached  dwelling 6,000 sq. ft. MLA** 25 ft. front 

Public/Central water & sewer 10,000 sq. ft. ADU 12 ft. side 

Public/Central Water or Sewer 20,000 sq. ft. MLA 20 ft. rear 

No Public/Central water or sewer 40,000 sq. ft. MLA  

 

Northern Parcel – Good Shepherd 
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Item #5 Variance request from Section 9.7 to reduce the rear setback from 50’ to 30’ for a 30’ x 45’ 

accessory structure. 

Applicant: Patricia Dunn 

Owner: Same as above 

Developer: N/A 

Consultant: N/A 

Property Location: 923 Gardners Lane, Shepherdstown 

Legal Description & 

Zoning District: 

District: Shepherdstown (09); Map: 17; Parcel: 1 

Size: 2.5 ac; Zone: Rural 

  

Surrounding Properties: 

Zoning Map Designation: 

North: Rural   South: Rural 

East: Rural   West: Rural 

History: None 

Waivers/Variances: None 

Approved Activity: Residential 

STAFF EVALUATION OF REQUEST 

a. Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 9.7 to reduce the rear setback from 50’ to 30’ 

for a 30’ x 45’ accessory structure. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use 

might have on an adjacent property; to allow adequate space between a structure and a property 

line so that maintenance of the structure is feasible; to maintain adequate separation between 

structures for fire prevention purposes; and to allow room for utility easements. 
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b. Unique characteristics of property 

The subject parcel was created prior to the adoption of subdivision and zoning standards. Taking 

into consideration the parcel’s shape, the location of the well and septic areas, as well as the 

location of the home, placement of an accessory structure in conformance with current County 

setback requirements may prove challenging. 

 

 

c. Impact on adjacent properties 

A rear setback reduction from 50’ to 30’ would likely have minimal impact on the neighboring 

property as the adjacent parcel is approximately 205 acres and is currently vacant. 

 

 

Northern Parcel – Good Shepherd 
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d. Feasibility of complying with the ordinance by other means 

Based on the dimensions of the property, the applicant could potentially situate the storage 

structure in another location to meet setback requirements. 

e. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 
 

SECTION OF ORDINANCE TO BE CONSIDERED: 

 

Section 9.7 Other Exceptions3 

 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 

process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 

County Planning Commission as a part of the subdivision process:23 

 

Rural Agricultural and Industrial Commercial 

      

Single Family Residences      

Over 2 acres --  40' front, 15' side and 50' rear 

40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 

30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 

under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 













.. 

/ 

PROPERTY SKETCH SHEET 

Sketch the shape and location of the lot and show the following: 

1. All existing roads with names and/or route numbers. 
2. All rights-of-way and/or easements. 
3. Septic reseiVe areas. 
4. Location of the intended construction or land use; and show the building setback lines and the distances from the property line 

to the setback lines; and the distance from the property line to the structure. 
5. Show the size and height of the structure. 
6. Show all existing buildings/structures on the parcel/property. 
7. On Renovation's and Addition; Please indicate number of bedrooms and if adding a kitchen 
Note: The sketch may be on a separate sheet; however, it shall be signed and dated by the applicant. 

!~-r .. :OQ~ ~ ~ '"_" Property Owner/Applicant's Signature _ _,!-~~'"""""'~~u..o...-':i-,__- .;_~~=-=~"-Date: OS I U ~ ,___:_] 
Deck, Garage, Storage-Bldg., Sign & Chimney 
Bulldrng Permit Application 
Revised 08-01-2015 

Page 5 of6 
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Item #6 Request by applicant, The Middleway Conservancy Association Inc., for a Seasonal Use Permit for 

“Reenactment of the Battle of Smithfield Crossing” to operate from September 8-10, 2017.  The event 

is to consist of a reenactment of civil war camp life, drills, educational activities and public parking. 

APPLICANT: The Middleway Conservancy Association, Inc. 

OWNER : Multiple property owners proposed for re-enactment activities & parking; see map. 

DEVELOPER: Same as Applicant 

SURVEYOR/ENGINEER: N/A 

PROPERTY LOCATION: Multiple parcels proposed for re-enactment activities & parking; see map. 

LEGAL DESCRIPTION 

& ZONING DISTRICT: 

Middleway (07); Zoning Map Designation(s): Rural (R) & Village (V) 
Individual properties listed below 

 
A = Activities; P = Parking 

SURROUNDING 

PROPERTIES: 

Zoning Map Designation: 

North: R & V    South:  R & V 

East: R & V    West:  R & V 

LOT AREA: Multiple parcels 

PRIOR CASES: 

Majority of the parcels have been used for the past two years for the same event. 

06/15/15: BZA approved Seasonal Use Permit for Reenactment (08/25-30/15) 

08/27/15: ZC issued for Reenactment (08/25-30/15) 

05/26/16: BZA approved Seasonal Use Permit for Reenactment (08/12-14/16) 

06/07/16: ZC issued for Reenactment (08/12-14/16) 

05/25/17: CUP approved for Middleway Antique Shop and Information Center. 
(Parcel 33 – Yellow A on inset map) 

VARIANCE(S): N/A 

APPROVED ACTIVITY: Agricultural and Residential 
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RELEVANT INFORMATION: 

1. Overview of Request 

A request by The Middleway Conservancy on behalf of the following property owners for a Seasonal 

Use Permit for The Reenactment of the Battle of Smithfield Crossing.  The event is scheduled to take 

place from September 8 - 10, 2017 and will consist of a reenactment of civil war camp life, drills and 

other educational activities on various parcels within the Middleway Historic District. 

The following is a list of the property owners, locations and type of event being proposed for each site: 

William & Linda Chappell (SU17-01A) 

175 East St., Kearneysville; D: 07; M: 22B; P: 28; Size: .89 ac; Z: R & V 

Military drills & educational activities, reenactment 

Daniel & Anne Bowers (SU17-01B) 

272 Mason Farm Dr., Kearneysville; D: 07; M: 22; P: 12.9; Size: 7.75 ac; Z: R 

Reenactor Parking; encampment of 20 cavalry reenactors with horses, and educational activities;  

Dorothea DeHart (SU17-01C) 

207 East St., Kearneysville; D: 07; M: 22B; P: 29 & 20; Size: 2.17 ac & .53 ac; Z: R & V 

Military drills & educational activities; reenactment of the battle 

Grace Episcopal Church (SU17-01D) 

112 East St., Kearneysville; D: 07; M: 22A; P: 70; Size: .33 ac; Z: V 

information center; living history exhibits; educational activities 

Carmen Quinones (SU17-01E) 

7513 Queen St., Kearneysville; D: 07; M: 22A; P: 18; Size: 2.45 ac; Z: V 

Encampment of 150 reenactors; military drills & equipment; civil war camp life & reenactment 

James Stickles (SU17-01F) 

7316 Queen St., Kearneysville; D: 07; M: 22A; P: 61; Size: 2.6 ac; Z: V 

Reenactor (50 cavalry) encampment with horses; military drills & equipment; civil war camp life 

Timothy Johnson (SU17-01G) 

7279 Queen St., Kearneysville; D: 07; M: 22A; P: 33; Size: .266 ac; Z: V 

Exhibition of Middleway/Smithfield records & artifacts 

Middleway United Methodist Church Trustees (SU17-01H) 

328 King St., Kearneysville; D: 07; M: 22A; P: 19; Size: .67 ac; Z: V 

Living history interpretations; educational activities 

Middleway United Methodist Church Trustees (SU17-01I) 

7437 Queen St. Kearneysville; D: 07; M: 22A; P: 44; Size: .33 ac; Z: V 

Spectator parking 
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2. Previous Case History 

On July 16, 2015 the Board of Zoning Appeals unanimously approved issuance of a Seasonal Use 

Permit for the Battle of Smithfield Reenactment to take place on August 28 – 30, 2015, with the 

following conditions: 

a) The applicant must have an approved Zoning Certificate. 

b) The applicant must obtain either approval by, or documentation stating services are not required 

by, the Health Department, the Department of Highways, and the Sheriff’s Department. 

c) Provide a copy of the Proof of Liability Insurance. 

d) The applicant is bound by their testimony. 

On August 26, 2015 the Department issued a Zoning Certificate after receiving the above noted 

documentation. 

On May 26, 2016 the Board of Zoning Appeals unanimously approved issuance of a Seasonal Use 

Permit for the Battle of Smithfield Reenactment to take place on August 12 - 14, 2016.  As part of 

their 2016 application the Conservancy had received written confirmation from the Division of 

Highways, Health Department, and the Sheriff stating that the proposed event is acceptable and/or 

exempt from additional processing; therefore, the Board did not place any conditions of approval on 

the event. 

On June 7, 2016 the Department issued a Zoning Certificate for the event. 

It should be noted that the Department did not receive any complaints during or at the conclusion of 

either event. 

3. Staff Evaluation of Request 

a. Source and purpose of ordinance requirements 

i. Section 6.4 of the Zoning Ordinance requires that all Seasonal Uses be approved by the Board 

of Zoning Appeals pursuant to a public hearing and limits the approval to one year at a time. 

This requirement allows for short term (not more than three days), occasional (no more than 

once each solar season) uses to be proposed and reviewed by the neighborhood in which it will 

be located. It also allows the Board of Zoning Appeals to outline conditions of approval based 

on the public input in order to reduce the impact on the area in which it is located; however the 

Ordinance does not provide much guidance to the Board of Zoning Appeals regarding criteria 

for approval. 

ii. On August 1, 2005, the Jefferson County Commission adopted a Noise Ordinance that is 

separate from local land use regulations.  This ordinance falls under the purview of the 

County Sheriff.  The proposed event may cause brief periods of disturbance to local residents 

while the re-enactment of civil war living is being conducted.  These types of activities, and 

the noise generated by them, are to be anticipated. 

iii. Health Department Requirements for Mass Gathering 

The County Health Department has Legislative Regulations related to Mass Gatherings 

promulgated under Section 16-1 of the West Virginia Code. They define a Mass Gathering as 

250 people assembled for a meeting, festival, concert, social gathering, or similar purpose. The 

applicant submitted documentation from the Health Department indicating a Mass gathering 

permit for the event would not be necessary provided attendance did not exceed 250 people. 
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iv. Division of Highways 

The Division of Highways has a process for approving Special Events that require traffic 

control plans. It is unlikely an event of this size will require a traffic control plan.  The 

applicant contacted the WVDOH to see what requirements may be in effect. 

v. Sheriff’s Department 

The Sheriff’s Department was notified of the proposed event to determine if additional staff 

will be needed during the date of the Re-enactment. 

4. Unique characteristics of property 

The Village of Middleway is a Historic District that was added to the National Register of Historic 

Places in 1980. The Battle of Smithfield Crossing re-enactment will occur on several parcels in 

Middleway.  

 

5. Impact on adjacent properties 

The re-enactment event will occur on several parcels in Middleway; therefore, the potential impact on 

adjacent properties exists. This Office has not received any complaints in the past regarding this event. 

The Middleway Conservancy works with the various County agencies to ensure compliance with 

County regulations. Past events appear to have been well executed. 

6. Possible Conditions of Approval 

a) No conditions of approval have been identified. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 6.4 Seasonal Uses5, 7, 32 

Seasonal uses must be approved by the Board of Zoning Appeals pursuant to a public hearing according 

to the requirements of Section 6.1C. Newspaper notification requirements of Section 6.1B apply. 

Seasonal uses cannot be approved for longer than one year at a time.17, 21, 23 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 

Board of Zoning Appeals Meeting 

June 22, 2017 

1) Pending Zoning Ordinance and Subdivision Regulation Amendments  

 Mass Events Ordinance (#ZTA 14-02): 

a) The County Commission stated that they would revisit the Mass Event amendment after the 

current text amendment pertaining to LESA/CUP and cluster provisions has been approved. 

 Pending amendments: 

a) Historic Resource Demolition and Adaptive Reuse 

i. HLC Board initiating draft text amendment. Staff has been working with Martin Burke 

to review and discuss the amendment. The Planning Commission will hold a Public 

Hearing on July 11, 2017. 

b) Parking Standards 

i. Staff has begun drafting an amendment and intends to submit to the Planning 

Commission this summer. 

c) Landscape Standards 

i. Staff will begin drafting an amendment to submit to the Planning Commission this 

summer. 

d) Signage 

i. Staff will begin drafting an amendment to submit to the Planning Commission this 

summer. 

3) Upcoming BZA meeting 

 Next Regular Meeting: July 27, 2017 (deadline for submissions: Friday, June 30, 2017) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org


JEFFERSON COUNTY, WEST VIRGINIA 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 

Charles Town, West Virginia 25414 

 
Phone:    (304) 728-3228 

Email:  zoning@jeffersoncountywv.org        Fax:    (304) 728-8126   

 

MEMORANDUM 

 

TO: Board of Zoning Appeals Members 

CC: Engineering & Building Permits Offices 

FROM: Alexandra Beaulieu, Zoning Administrator 

DATE: June 16, 2017 

SUBJECT: June Zoning Certificate Activity Report 

ISSUED ZONING CERTIFICATES 

#ZC17-18 LOUIS F. (SR.) & ELLEN M. RUFFNER – OWNERS 

SUPER NOVELTY, LLC / CONTACT: GREG THROCKMORTON – APPLICANT 

Issued: May 19, 2017 

Proposal: Temporary sale of legal fireworks in a 30’ x 40’ tent with 30’ sales trailer and 18’ storage trailer. 

Dates: 06/18/17-09/06/17; Time: 9:00 am-10:00 pm; Removal: 07/09/17 

Location: 155 Berryville Pike; Rippon, West Virginia 25441 

Zone: Industrial-Commercial 

PENDING ZONING CERTIFICATES 

#ZC17-05 WV 340 LLC – MICHAEL COLLIER / CONTACT: LINDA LYONS– OWNER 

BPIZZA OF WEST VIRGINIA / CONTACT: LEE GARVIN – APPLICANT 

Issued: TBD 

Proposal: Change in Tenant. Pizza Restaurant to include indoor and outdoor (patio) dining and carry-out. 

Location: 71 Jefferson Crossing Way, Suite F Charles Town, WV 25414 

Zone: Residential- Light Industrial-Commercial 

#ZC17-06 PETER S. CORUM – OWNER / CORE MORTGAGE SERVICES, LLC – APPLICANT 

Issued: TBD 

Proposal: Mortgage Services Office 

Location: 3988 Kearneysville Pike; Shepherdstown, WV 25443 

Zone: Neighborhood Commercial 

#ZC17-17 SHENANDOAH PROFESSIONAL CENTER, LLC / CONTACT: DAVID LEONARD 

OWNER / JITTISAK PHAKAM– APPLICANT 

Issued: TBD 

Proposal: Change in Tenant. BBQ Stand. 

Location: 36 Bakerton Road; Harpers Ferry, West Virginia 25425 

Zone: Industrial-Commercial 

#ZC17-21 SUSO 2 ALABAMA, LP / CONTACT: PAUL WELLS – OWNER 

WHOLESALE FIREWORKS / CONTACT: LYNETTE WHITE – APPLICANT 

Issued: TBD 

Proposal: Temporary sale of legal fireworks in a 30’ x 50’ tent. 

Dates: 06/18/17 – 07/04/17; Time: 9:00 am-10:00 pm; Removal: 07/09/17 

Location: 96 Patrick Henry Way; Charles Town, West Virginia 25414 

Zone: Residential-Light Industrial-Commercial 
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