AGENDA
Jefferson County Planning Commission
Tuesday, November 14, 2017, 7:00 PM

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town.

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed.

. Approval of Meeting minutes:
e October 10, 2017.

Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the
agenda or items that are not open for public comment. Items not open for public comment will be so
noted.

Request for postponement.

Public Hearing: For a request by applicant Shepherdstown Public Library for a waiver from Section
24.108.C. of the Subdivision and Land Development Regulations that requires a Site Plan be submitted
within two years from receiving Concept Plan approval. The property is designated as Shepherdstown
(09) Tax District; Map 8; Parcel 11. (File PCW#17-04)

Public Hearing: On the proposed text amendments to the Jefferson County Subdivision and Land
Development Regulations, File# STA16-01, for the purpose of scheduling a Public Hearing. The text
amendment, in accordance with WV Code § 8A-4-5 proposes revisions and additions to multiple
sections of the Subdivision and Land Development Regulations including Section 20.106, Adjustment
of Lot Boundaries; Division 20.200, types of development; Section 20.201, Minor Subdivisions; Section
20.202, Major Subdivisions; Section 20.203, Minor Site Development; and Appendix A, Section 1.4,
Final Plat; and Section 1.5, Recordation of Final Plats for Minor and Major Subdivisions.

There is no public comment for the following items.

. Discussion and Action by the Planning Commission to vote to accept or deny the Preliminary Plat

Application for Colonial Hills Phase I11A (File#17-06) as complete in accordance with Sections 24.113
and 24.114 of the Subdivision Regulations for the purpose of scheduling a Public Hearing for this
application at the December 12, 2017 Planning Commission meeting. The property is designated as Tax
District: Shepherdstown (09); Tax Map: 8; Parcel 10. Zoned: Residential Growth; Size: a 7.92 acre +/-
portion of a 27.15 acre parcel.

Review and approval of the 2018 Planning Commission Meeting Schedule.

Reports from Legal Counsel and legal advice to the Planning Commission.

a) Active Litigation:
e Shiloh Citizens Association: Report on legal action in Supreme Court, Docket #15-1031.

Planners Memo
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10. President’s Report.

Office of Planning & Zoning 116 E. Washington St., P.O. Box 338, Charles Town, WV 25414 Phone: 304-728-3228 Fax: 304-728-8126
www.jeffersoncountywv.org



Jefferson County Planning Commission
October 10, 2017

The Jefferson County Planning Commission met on October 10, 2017 with the following
Commission members present: Donnie Fisher, President; Steve Stolipher, Vice President; Jack
Hefestay, Wade Louthan, Secretary; J Ware, Ron Thomas and Ray Bruning. Staff members
present included Jennifer Brockman, County Planner; Roger Goodwin, Director of
Engineering, Planning & Zoning; Jonathan Saunders, County Engineer; Nathan Cochran,
Assistant Prosecuting Attorney; Alexandra Beaulieu, Zoning Administrator; and Rhonda
Greenholtz, Planning Clerk.

Mr. Gene Taylor and Mr. Peter Onoszko were absent with prior notification

Mr. Donnie Fisher called the meeting to order at 7:00 PM.

1. Approval of the September 12, 2017 minutes.

The minutes were approved with no objections.

. Citizen Communications. None

Request for postponement. None

. At the request of the County Commission, the Planning Commission reviewed, discussed,
and made a recommendation regarding whether the petition for a Zoning Map Amendment
by property owner Rankin Properties, LLC. (File # Z17-03) for a property located at the NW
corner of the intersection of Alternate WV 45/Potomac Farms Road and WV 480/
Kearneysville Pike is consistent with the Envision Jefferson 2035 Comprehensive Plan. The
applicant requested to rezone the property from Residential Growth (RG) to General
Commercial (GC).

Ms. Jennifer Brockman presented an overview of the request showing commercial and
residential uses in proximity to the site. She also pointed out that the location is included
within the Shepherdstown Preferred Growth Area and shown as Future Mixed Use
Residential/Commercial on the Future Land Use Guide. Staff recommended that the Planning
Commission find that the request to rezone the property from Residential Growth (RG) to
General Commercial (GC) zoning is consistent with the Envision 2035 Jefferson
Comprehensive Plan and recommend approval.

Mr. Paul Raco, PJ Raco Consulting, LLC, representative for Christopher Rankin (Rankin
Properties, LLC), made a presentation pointing out items that makes this request consistent
with the Comprehensive Plan. Rezoning the property from Residential Growth to
Commercial will reduce the impact on schools and traffic as the “residential” impact will be
taken out. He stated that a commercial use of this property would integrate the proposed
commercial development with existing and approved future residential development on
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adjoining properties and in the surrounding area. This property is served by central sewer and
water that is supplied by Shepherdstown and the system had just been updated and expanded.
The property also has direct access to Alternate WV 45/Potomac Farms Road.

Mr. Steve Stolipher made a motion to recommend to the Jefferson County Commission that
this request is in conformance with the Envision 2035 Jefferson Comprehensive Plan. Mr. J
Ware seconded the motion. A vote was taken which carried unanimously.

5. A work session was held on the proposed text amendments to the Jefferson County
Subdivision and Land Development Regulations, File# STA16-01, for the purpose of
scheduling a Public Hearing. The text amendment, in accordance with WV Code § 8A-4-5
proposes revisions and additions to multiple sections of the Subdivision and Land
Development Regulations including Section 20.106, Adjustment of Lot Boundaries; Division
20.200, types of development; Section 20.201, Minor Subdivisions; Section 20.202, Major
Subdivisions; Section 20.203, Minor Site Development; and Appendix A, Section 1.4, Final
Plat; and Section 1.5, Recordation of Final Plats for Minor and Major Subdivisions.

This item was postponed from the September 12, 2017 Planning Commission meeting.

Ms. Jennifer Brockman stated that the goal of this work session is for the Planning
Commission to schedule a Public Hearing on the above amendments. The amendments were
based primarily on questions received regarding Minor Subdivisions and Site Plans. Ms.
Brockman provided an overview of the proposed changes in each section. The items that are
to be revised, once approved, will be reflected on the checklists.

Mr. Steve Stolipher made a motion to schedule a Public Hearing on the proposed text
amendments with minor modifications as directed by the Planning Commission at the next
regular scheduled Planning Commission meeting to be held on November 14, 2017.

Mr. Wade Louthan seconded the motion. A vote was taken which carried unanimously.

6. A Review and Discussion on the summary of the status of the implementation of the
recommendations of Envision Jefferson 2035 Comprehensive Plan to the Planning
Commission to be forwarded to the County Commission as an addendum to the Annual
Report was to be held at this meeting. Ms. Brockman asked that the discussion be held in
January as she is trying to get feedback from the other agencies involved.

7. Reports from Legal Counsel and legal advice to the Planning Commission.
a) Active Litigation:

¢ Shiloh Citizens Association: Report on legal action in Supreme Court, Docket #15-
1031 Possible Executive Session.

No new updates on this item.
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Minutes
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October 10, 2017

8. Planners Memo.

e An Ethics and Open Meetings Training will be held on Wednesday, October 18, 2017 at
7:00 PM in the Old Charles Town Library Meeting Room.

e Training for the Planning Commission on Signage Laws is tentatively scheduled for
November 28, 2017.

e Upcoming PC meeting:

Next Regular Meeting: November 14, 2017
9. President’s Report. None
10. Actionable Correspondence. None

11. Non-Actionable Correspondence. None

Mr. Fisher motioned to adjourn the meeting at 7:54 PM with no objections.
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Staff Report

Jefferson County Planning Commission Meeting

November 14, 2017

Shepherdstown Public Library PCW File 17-04

(Concept Plan File S15-05)

Item #: PCW17-05: Request by applicant, Shepherdstown Public Library, for a waiver from Section
24.108.C. of the Subdivision and Land Development Regulations that requires a Site Plan be
submitted within two years from receiving Concept Plan approval. The applicant is requesting a 1
(one) year extension of the Concept Plan approval.

APPLICANT:

Shepherdstown Public Library

OWNER/DEVELOPER:

Same as above

SURVEYOR/ENGINEER:

Ryan Perks, Gordon

PROPERTY LOCATION:

Lowe Drive, adjacent to the Clarion Hotel and Conference Center

LEGAL DESCRIPTION:

District: Shepherdstown (09); Map: 8; Parcel: 11
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SURROUNDING

North: Residential Growth South: Residential Growth

PROPERTIES: East: Residential Growth West: Residential Growth
LOT AREA: Currently 3.81 acres; proposed to be 4.33 acres for build out
APPROVED ACTIVITY: 13,500 square foot library with associated parking.
APPROVALS:

Concept Plan (File #515-05)

Submitted: 08/26/15
Determined Sufficient and Complete: 09/11/15
Planning Commission Approval: 10/13/15




Staff Report
Jefferson County Planning Commission Meeting
November 14, 2017

Background:

The existing 3.8 acre property is located on Lowe Drive adjacent to the Clarion Hotel and Conference
Center off of Kearneysville Pike (WV 480) and Potomac Farms Road (Alternate WV 45) in the greater
Shepherdstown area. The property is zoned Residential Growth and is proposed to be the site of the new
Shepherdstown Library. A library (Cultural Facility) is considered a Principal Permitted Use in this
zoning district.

On October 13. 2015, the Jefferson County Planning Commission held a Public Workshop regarding the
Concept Plan for the proposed 13,500 square foot, two-story library structure. As noted at this meeting,
this project is processing via the Minor Site Development Process, with a Concept Plan, provided the
development of new infrastructure or the extension of existing off-tract infrastructure is not required.
The Planning Commission approved directing the applicant to move forward with the proposed Site Plan
subject to the conditions found in the staff comments found in the October 13, 2015 Staff Report. The
Planning Commission further noted that per Section 24.121(C), the direction provided to the applicant in
the Concept Plan Public Workshop shall be applicable for a period of two years. It is this provision that
is the subject of this Waiver Request.

The Request

The applicant is requesting a 1-year extension, from October 13, 2017 to October 13, 2018 to prepare
the Site Plan for the Shepherdstown Public Library project. Granting of this waiver will allow the Site
Plan to proceed through the standard review process rather than beginning over. This will allow the
project to proceed in a timely manner and will avoid duplication of effort by both the County and
applicant.

Waiver Requirements

Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that
waivers from the minimum standards in these Regulations, as well as process and procedural waivers,
may be granted by the Planning Commission only when the Planning Commission finds that granting a
waiver will be consistent with all of the following criteria:

(1) That the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of
a similar nature;

This waiver request to extend the approval of the Concept Plan for one year will not impact the
design of the project, but will permit the library to further pursue fundraising efforts utilizing the
currently approved Concept Plan.

(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the
rights of adjacent property owners or residents;

This waiver request is not a request to vary any standards or requirements found in the
Subdivision Regulations. All health, safety and welfare requirements will be abided by. The
Library Board is working cooperatively with the adjacent property owners to ensure the
extension of water, wastewater and the Lowe Drive occurs as a part of their projects, allowing
the library to process as a minor development while meeting the regulation requirements.

(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations;
and



Staff Report
Jefferson County Planning Commission Meeting
November 14, 2017

The purpose of the Subdivision and Land Development Regulations is to “facilitate the County
Government’s review of proposals for development of land either by subdivision plat or site
plan, to ensure that proposed subdivision plats or site plans meet the standards of the Jefferson
County Zoning Ordinance and satisfy the legal requirements of the State and County for the
subdivision and development of land, and to promote efficient and attractive development in a
manner that reduces off-site impacts.” This waiver request is not a request to vary any of the
Regulations standards other than the length of time to submit the Site Plan proposed in the
approved Concept Plan. The Subdivision Regulations further require that any amendments to
these Regulations or the Zoning Ordinance in the second year after the approval of a Concept
Plan shall be required as a part of the Site Plan submittal.

(4) That the waiver if granted will result in a project of better quality and/or character.

The granting of this waiver will allow the applicant to proceed with the plan as proposed in the
Concept Plan stage without resubmitting those required steps. The quality and character of the
project will be the same as when first proposed in the Concept Plan.

Recommendation

Staff recommends granting the requested waiver to extend the submission time of the Site Plan until
October 13, 2018 with the provision that any amendments to the Subdivision Regulations or the Zoning
Ordinance which occur within that year and impact the design of the proposed project be required as a
part of the Site Plan submittal. This waiver is for a time extension and not a change to the site layout or a
waiver of any Subdivision Regulation standards. Providing an extension of 12 months to the Library
Board would provide for the continuation of this development in accordance with the Concept Plan
previously reviewed and approved by the Planning Commission.



JEFFERSON COUNTY, WEST VIRGINIA
Dept. of Engineering, Planning, and Zoning

File Number: (0 |1-OM

Staff Initials:

Office of Planning and Zoning Sketch Received: L2
116 East Washington Street, P.O. Box 716 List of Adjoiners: &
Charles Town, WV 25414 Fees Paid: e, ) - cc i

www jeffersoncountywv.org
Phone: (304) 728-3228

Fax: (304) 728-8126

Email: planningdepartment(@jeffersoncountywv.org

zoning@jeffersoncountywv.org

Waiver Request
Note: Waivers from the 2008 Amended Subdivision Regulations must comply with Division 24.300 of the Subdivision Regulations.

Sketch on a separate sheet of paper the shape and location of lot. Show the location of the intended construction or land
use indicating building setbacks, size, and height. Identify existing buildings, structures, or land uses on the property. Sign
and date the sketch. Provide a vicinity map of the area and a list of the adjoining property owner's mailing addresses.

Property Owner Information

Name: Shepherdstown Public Library

Mailing Address: PO Box 278

Phone Number: 304-876-2783 Email:-shealinda@gmaiteem- | bl (f , rivn(@® 0o e st /&
Applicant Contact Information l

Name: Same as property owner

Mailing Address:

Phone Number: Email:

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: Gordon
Mailing Address:301 N Mildred St, Charles Town, WV 25414
Phone Number: 304-725-8456 Email: rperks@gordon.us.com

Physical Property Details
Physical Address Lowe Drive, Shepherdstown, WV 25443

Tax District: Shepherdstown Map No: 8 Parcel No: 1 (| "\
Parcel Size: 3.97 Deed Book: 1155 Page No: 612

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (IC) (R) (R-LI-C) V) (NC) (GC)

O O [] [] [] []
1 d
R E C E IV E D Highway Light Major Neil;lfsgrilood Office/Commercial

Commercial  Industrial Industrial Development Mixed-Use

0CT 02 2017 (HC) (LD) (MI) (PND) (0C)

JEFFERSON COUNTY ] ] [] [] []

PLANNING, ZONING AND ENGINEERING

Place Date Stamp Here

Revised 05-12-17 Waiver Request Form Page 1 of 2



What Section of the Subdivision Regulations are you Requesting to Waive?
Section 24.108.C - Minor Site Plan Concept Plan - Direction - Effect

\Briefly Describe the Nature of Your Waiver Request:
Applicant requests a 1-year extension of the time requirements to prepare a site plan for the Shepherdstown Public Library
‘project in consideration of the direction received in the Concept Plan public workshop held October 13, 2015.

Explain how the design of the praject will provide public benefit in the form of reduction in County maintenance costs,
greater open space, parkland consistent with the County Parks Plan or benefits of a similar nature.

The project will provide a new public library for the benefit of the County-wide community.

Explain how the waiver, if granted, will not adversely affect the public health, safety, or welfare or the rights of adjacent
property owners or residents.

Granting of the waiver simply allows the site plan to proceed through the standard review process rather than beginning over
again. All steps in the site plan process will still be followed; therefore no adverse affect will resuit

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance.

Granting of the waiver simply allows the site plan to proceed through the standard review process rather than beginning over
again. All steps in the site plan process will still be followed and input from the public workshop will be used in preparation of

the site plan.

Explain how the waiver, if granted, will result in a project of better quality and/or character.
Granting of the waiver will allow the project to proceed in a more timely fashion and avoid duplication of effort by both the
County and applicant.

Original signature is required. The information given is correct to the best of my knowledge.

g £ ,AZWL/ [-02-/7

e of Property Owner Date Signature of Property Owner Date

To Be Completed By Office

itl 14119 Date of Public Meeting/Public Hearing (Of2[7) Date Property to be Posted By
e
PcC. Official/Administrative Body ol Date Adjoiner Letters to be Mailed
Approved/Denied by a vote of for and against this day of 5

Approved || Denied

Revised 05-12-17 Waiver Request Form Page 2 of 2



SHEPHERDSTOWN PUBLIC LIBRARY WAIVER REQUEST (FILE #515-05)
LIST OF ADJOINING PROPERTY OWNERS

1. KEN LOWE MGMT COMPANY
MAP 8 PARCEL 12
233 LOWE DRIVE
SHEPHERDSTOWN, WV 25443

2. MARK COLONIAL HILLS LLC
MAP 8 PARCEL 10
6259 REYNOLDS MILL RD
SEVEN VALLEYS, PA 17360

3. FEDERAL GROUP INC.
MAP 8 PARCEL 10.9
233 LOWE DRIVE
SHEPHERDSTOWN, WV 25443
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PROPERTY OWNER: SHEPHERDSTOWN PUBLIC LIBRARY ~
PO BOX 278
100 E GERMAN ST. \
SHEPHERDSTOWN, WV 25443 N
PARCEL DESCRIPTION:  SHEPHERDSTOWN TAX DISTRICT, TAX MAP 8, PARCEL 11
DEED BOOK 1085, DEED BOOK PAGE 186
SITE AREA: EXISTING SITE AREA = 3.81 ACRES

COLONIAL HILLS MERGER AREA = 0,35 ACRES

FEDERAL GROUP MERGER AREA = 0.17 ACRES

TOTAL LIBRARY AREA AFTER MERGERS (UNDER SEPARATE COVER)
= 4.33 ACRES

ZONING DISTRICT: RESIDENTIAL - GROWTH

EXISTING USE: VACANT

PROPOSED USE: THE PROPOSED USE WILL INCLUDE A NEW +/- 13,500 SQ. FT. LIBRARY WITH
ASSOCIATED UTILITIES, DRAINAGE STRUCTURES, AND SWM FACILITIES
NATURAL FEATURES:  PART OF THE SUBJECT PROPERTY IS CONSIDERED WOODS AND THERE
ARE MULTIPLE ROCK OUTCROP AREAS LOCATED ON THE PROPERTY.
TRAFFIC GENERATION:  SINCE NO SIMILAR USE COULD BE FOUND IN TABLE 24.116(B)5.b THE
TRAFFIC GENERATION WAS CALCULATED PURSUANT TO THE ITE TRIP
GENERATION MANUAL 7TH EDITION, AVERAGE DAILY TRIPS (ADT) FOR A
LIBRARY (LAND USE CODE 590) BASED ON THE GROSS FLOOR AREA. THE
AVERAGE DAILY TRIPS FOR THE LIBRARY 1S 729 TRIPS, THE PEAK HOUR
TRAFFIC CALCULATED USING THE SAME METHOD IS 95 TRIPS,

KEY INTERSECTION: THE LOWE DRIVE/ KEARNEYSVILLE PIKE (RTE. 480) INTERSECTION IS THE
CLOSEST KEY INTERSECTION AS DEFINED BY THE COMPREHENSIVE PLAN.
THE ADT FOR THIS ROAD IS 5786.

HIGHWAY PROBLEM AREAS: THE HIGHWAY PROBLEM AREAS PURSUANT TO THE CURRENT
COMPREHENSIVE PLAN IS AREA 2 THE INTERSECTION OF WV 480, WV 45,
AND WV 230 DUE TO THE ROAD WIDTH THROUGH HISTORIC AREA LIMITING
TURN MOVEMENTS.

PUBLIC WATER SERVICE: THE PROPOSED WATER LINE FOR THE PROPERTY WILL CONNECT TO THE
EXISTING WATER LINE ADJACENT TO THE PROPERTY. PROVIDED BY THE
CORPORATION OF SHEPHERDSTOWN.

PUBLIC SEWER SERVICE: THE PROPOSED SANITARY SEWER LINE FOR THE PROPERTY WILL
CONNECT TO AN EXISTING MANHOLE LOCATED NEAR THE PROPERTY.
PROVIDED BY THE CORPORATION OF SHEPHERDSTOWN.

SITE RESOURCES: -DENSITY CALCULATIONS: NOT APPLICABLE

-TOPOGRAPHIC SURVEY PURSUANT TO FIELD RUN SURVEY DATED

DECEMBER 2013 _

-WOODED ARES ARE INCLUDED ON THIS SHEET. THERE ARE NO KNOWN

WATERCOURSES, HILLSIDES, PROMINENT ROCK QUTCROPPINGS, SINK

HOLES OR QUARRIES LOCATED IN THE AREA PROPOSED FOR

DEVELOPMENT. ALL STATE, FEDERAL, AND LOCAL JURISDICTIONS WILL BE

PORTH
LIBRARY

OBSERVED IF ANY UNKNOWN SITE RESOURCES ARE DISCOVERED DURING COVER MERGER AREA=0.35 ACRES.

CONSTRUCTION,

~THE SUBJECT PROPERTY IS NOT LOCATED WITHIN 1,000' OF THE
SHENANDOAH OR POTOMAC RIVERS AND THEREFORE IS NOT SUBJECT TO
THE HILLSIDE REGULATIONS FOUND UNDER SECTION 22.504 OF THE
JEFFERSON COUNTY SUBDIVISION ORDINANCE.

-FEMA MAP 54037C0040E DOES NOT IDENTIFY ANY FLOODPLAINS ON THE

SUBJECT PROPERTY DATED 12/19/2009. CONSTRU

COUNTY PROJECT NUMBER 05-38

WAIVERS: IT IS ANTICIPATED THAT THE LIBRARY WILL APPLY FOR A PARKING SPACE

DIMENSION WAIVER TO PROVIDE 18' DEEP PARKING SPACES.
IONFOR THE SITE WILL BE

COMPLETION: IT IS EXPECTED THAT THE CONSTRUC
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CONCEPT PLAN

'PARCEL 1

TAX MAP 8
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amendment to a zoning ordinance or action by the Planning Commission when
the landowner:

a. Obtains or is the beneficiary of a significant affirmative governmental act,
which remains in effect allowing development of a specific project;

b. Relies in good faith on the significant affirmative governmental act; and

c. Incurs extensive obligations or substantial expenses in diligent pursuit of
the specific project in reliance on the significant affirmative governmentall
act.

ED. Automatic Extension.

1. All requirements, for the vesting of property rights contained in an ordinance
enacted pursuant to WV Code Section 8A-4-2 that require the performance of any
action within a certain time period for any subdivision or land development plan
or plat valid under West Virginia law and outstanding as of January 1, 2010, shall
be extended as provided in a resolution passed by the County Commissionunti

planning-commission. The provisions of this subsection also apply to any
requirement that a use authorized pursuant to a special exception, special use
permit, conditional use permit or other agreement or zoning action be terminated
or ended by a certain date or within a certain number of years.

2. Any subdivision or land development plan or plat, whether recorded or not yet
recorded, valid under West Virginia law and outstanding as of January 1, 2010,
shall remain valid as provided in a resolution passed by the County

Commmaonamﬂ%eﬂy—lfzg%e#wehﬁtepdﬁepmﬂdeMbH#Hepm&eﬁme

other plan or permlt assomated with the subd|V|S|on or Iand development plan or
plat shall also be extended for the same time period. Provided, that the land
development plan or plat has received at least preliminary approval by the
Planning Commission or County Commission by March 1, 2010.

Sec. 20.106 Adjustment of Lot Boundaries_(Merger Plats)

Elimination-of a lot line between two or more contiguous lots under the same ownership may
process.via a Deed only.

All other adjustments of boundary lines require submission and approval of a Merger Plat and
shall be subject to the requirements of Appendix A Section 1.4 of these Regulations, Subsection
1-9,12 15, 16, 17, 27, 28 and 33 and shall be prepared on either a Legal Size sheet or an 18” x
24” sheet.

Boundary line adjustments shall only require field surveying of any newly created line. If the
entirety of both lots cannot be shown at the scale of the plat, provide an inset map that depicts the
total boundary of both parcels at a scale acceptable to staff. Source documentation for the
unsurveyed lines shall be s noted on the plat; provided, however, that any provisions of the WV
Code shall prevail. Any newly created line shall be referenced by a tie line into an existing
monument of the parent tract or parcel stated-ia-the-deed-of reference thatis being-used. The
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adjustment of boundary lines or the consolidation of lots or portions of lots for the exclusive
purpose of increasing land area or adjusting shape shall be approved, provided that the following
criteria are met:

A. thataAccess to all lots included on this plat is not adversely affected and is depicted on
the plat;

B. ;previded-nNo new lot is created;

C. ;and-tThe remaining area of the lot from which the land is taken; satisfies requirements
for minimum lot size in the zone district in which it is located. Lot boundary adjustments
between non-conforming lots shall be exempt from the minimum lot size criteria unless
the lot(s) frem-which-the-tand-is-taken-is(are) rendered unbuildable.

AD. -The following note shall be included on this plat and in the deed:Rropertiesse

“The land(s) hereby conveyed is (are) adjacent to and contiguous with that
certain parcel of land which is owned by the grantees herein, having been
conveyed to them by deed of record in the Clerk’s Office of Jeffersonsaid
County in Deed Book , Page , and this conveyance is
made for the purpose of adjusting the boundary line(s) of said presently
owned land(s) of the grantees.”

E. Provide acreage table on plat showing beginning acreages, the merged acreages
and the final/net acreages for each lot in the following format:

Acreage Table
Parcel A Parcel B
Existing __AC _AC
Merger + AC = AC
Final Area __AC __AC

F. If the mergeris occurring within a previously approved subdivision, a note which

references the original plat stating “See PB (Plat Book) PG (Page
Number), for subdivision notes and restrictions” shall be added.
B-G. New lot lines do not create any setback violations. A note shall be added

to the plat to this effect or front, rear and side setbacks shall be designated on the
Plat along with any existing structures.

A deedplat shall be required to be recorded with the platdeed and shall include the Plat Book and
Page Number of the recorded plat and the note from 20.106 (D) above.elearhy-tabel-the-propesed
merged-land-area.

Sec. 20.107 Conservation Easements

All easements created and approved by the Jefferson County Farmland Protection Board, or any
other land, viewshed, wildlife, water, or historic conservation agency or group, for the purpose of
preservation shall process a deed with a corresponding exhibit detailing the boundary of the
conservation area through the Office of Planning and Zoning prior to recordation. The
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extinguishment and retention of any development rights shall be detailed in the deed and on the
exhibit.

Division 20.200 Types of Development

Unless explicitly stated within the individual sections listed in this Division, all requirements of
these Regulations apply to each of the types of development listed below. Appendix A and
Appendix B are included as requirements. Each development type shall comply with the
reqmrements of the zone dlstrlct in which |t is Iocated and may be limited by that zone ’s

: : Re5|due parcels from
WhICh development rlghts have been utlllzed prior to the effective date of these Regulations shall
remain as residue parcels. Such parcels shall be limited to the number of development rights to
which the parcel was entitled prior to the effective date of these Regulations. Excluded are
developments for the purpose of extraction or harvesting of resources and for roads on
agricultural land for the purpose of conducting the agricultural operation.

Sec. 20.201 Minor Subdivisions

Minor subdivisions are those that do not require the development of new off-tract infrastructure,
the extension of existing off-tract infrastructure, or the creation of common areas, and result in
the creation of five (5) residential lots or less, or two (2) nonresidential lots or less, including the
parent parcel or residue, from contiguously owned parcels of record Such subd|V|5|ons are
approved by the staff. i
this-seetion—Further subd|V|3|on of a parent parcel beyond the maximum twe{%}lots aIIowed to
be created via the minor process after October 5, 1988 shall be classified as a Mmajor
Ssubdivision and processed accordingly, unless a waiver is applied for and approved by the
Planning Commission. A list of all.deed tranfers since October 5, 1988 shall be submitted with
each plat.

A. Residential.

All minor residential subdivisions shall contain-butare-net-himited-to; conform with the
following-criteria:

1.  LetsandResidue-Parcel-A minor residential subdivision divides the property
into lots and a residue parcel. The subdivision of the lots creates the residue
parcel out of the original parcel.

drl-vewa%aeeessrnay—beerequﬁed—All ether—lots regardless of the zonlng

district, shall have motor vehicle access, via a 50” access easement, provided
that the access easement serves no more than five (5) lots, to either:

a) A-a WV DOH read-right-of-way or easement; or
b) A road in a major subdivision that meets county roadway design standard

(Table 2.2-1).




. Sai " . .
However, in the Rural District, lots having a minimum road frontage of 200
feet may have a single access onto an existing WV DOH right-of-way or
easement or a road in a major subdivision that meets county roadway design
standards (Table 2.2-1). Shared driveway access on the adjoining property
lines may be required if the distance between the driveways is less than 200
feet.

2.3, WaterAWNel-or Sewer/Septic-Potable water and sanitary sewer service shall

be provided according to the requirements of Appendix B, Engineering
Standards. All submissions shall provide a plat approved by the Department of
Health_or letters of water and sewer availability, as applicable.

B. Family Transfers.

When parent-to-child-orchild-te-parentfamily transfers are provided for in a specific
zoninge district, such transfers shall conform with the following: abide-by-the

3.1. The deed shall itdentify the relationship between the grantor and grantee and
document that the recipient has not received a previous family transfer; and

4.2.  State in the deed and on the plat:

“The lot transferred is to be used for a single-family residence
only as long as the lot is not further subdivided. Any further
subdivision of the lot shall dissolve the single-family restriction
and will place development of the lot under the County land
development laws in effect at that time. This lot cannot be
transferred again for at least five (5) years; except as another
parent-to-child—or—child-te-parentfamily transfer of land. Any
transferal of this lot within the five (5) year period shall place this
lot in violation of the Jefferson County Subdivision and Land
Development Regulations.”

3. All lots shall have motor vehicle access, via a 50’ access easement, provided
that the access easement-which serves no more than twelve (12) family transfer
lots, to either:

a) A WYV DOH right-of-way or easement; or

b) A road in a major subdivision that meets county roadway design standards
(Table 2.2-1).

However, lots having a minimum road frontage of 200 feet may have a single
access on an existing WV DOH right-of-way or easement or a road in a major
subdivision that meets county roadway design standards (Table 2.2-1).
Shared driveway access on the adjoining property lines may be required if the
distance between the driveways is less than 200 feet.
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4. Potable water and sanitary sewer service shall be provided according to the
requirements of Appendix B, Engineering Standards. All submissions shall
provide a plat approved by the Department of Health or letters of water and
sewer availability, as applicable.

5. As used in this subsection, the word “transfer”, as it relates to the five yvedr
provision, shall not include:

a.Deeds to Trustees to secure a debt, except that no foreclosure can be had
thereunder except at public auction and this provision must appear in the
deed of trust;

b.Judicial sales or tax sales;

c.Mortgages;

d.Deeds of partition under or pursuant to an order of Court;
e.Real estate transferred by will or intestacy.

6. Each individual eligible to receive a family transfer as defined in the Jeffersop

County Zoning and Land Development Ordinance shallA-parent-ora-chid-maj
receive only one such exempt lot within the County after July 19, 1979.

~

7. Parents who are married are entitled to only one such family transfer parcel.
B-C. Non-Residential.

The re-subdividing of a lot located in an approved industrial park or existing major non-
residential subdivision shall be permitted to follow the minor non-residential subdivision
process. When a non-residential land usesubdhvision is permittedprevided-for in the
Rrural Zoning Delistrict, such site development may utilize the minor non-residential
subdivision provisions provided only one parcel is being subdivided off and only one use
will be established on the lot. Additionally, any commercially zoned property may have 4
one-time exemption to divide off one lot utilizing the minor non-residential provisions
providing that no off-site utilities are required and future connections to adjacent lots are
provided. All minor non-residential subdivisions shall contain, but are not limited to, the
following criteria:

1. Lots. A minor non-residential subdivision divides the property into more than
one lot.

2. Access. All lots shall front on an existing internal subdivision road built to
county grade road standards and having a minimum right-of-way width of 50
feet. Lots having direct access to a state road are not permitted to process as a
minor, except for those proposals utilizing the non-residential permitted uses in
the Rural District.

3. Water/Well or Sewer/Septic. Potable water and sewer shall be provided
according to the requirements of Appendix B, Engineering Standards. All
submissions shall provide a plat approved by the Department of Health.

Where, in the judgment of staff, a residential or non-residential proposal does not comply
with the minor subdivision requirements and/or the intent of these Regulations, the
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proposed subdivision shall be classified as a major subdivision. The reason for such a
determination shall be provided to the applicant in writing. The determination may be
appealed to the Planning Commission for consideration and classification.

Sec. 20.202 Major Subdivision

A major subdivision, whether residential or non-residential, is any subdivision of land that
requires the development of streets (public or private) or easements of access to the lots, or
common area and/or includes the creation of more than five residential lots or more than two
non-residential lots,-that-take-access-te-an-existing-public-street and/or requires the development
of new off-tract infrastructure or the extension of existing off-tract infrastructure. (See definition
of "Major Subdivision.") A subdivision may be classified as major if in the judgment of staff, a
proposal does not comply with the minor subdivision requirements and/or the intent of these
Regulations. The reason for such a determination shall be provided to the applicant in writing.
The determination may be appealed to the Planning Commission for consideration and
classification.

Sec. 20.203 Minor Site Development?! 34 &6

Minor Site Developments are those proposals that do not require the development of new off-
tract infrastructure or the extension of existing off-tract infrastructure.

A. Minor Site Development Determination

Minor Ssite Ddevelopments are determined using the criteria gefined in this Section.

propeses-ene-or-more-of-the-follewing: Existing single family structures used as a single

family residencestruetures and existing agricultural structures are not included in the square

footage computatlons belownete%nﬂm%eeﬁem&nles&develepmem#edeveiepmem

1. Building(s), both new and additions to existing, where new structures or new
additions to structures located on the parcel total less than 5,000 square feet gross
floor area (GFA) on any site shall process administratively.

2. Building(s), both new and additions to existing, where all new structures or new
additions to structures located on the parcel total more than 5,000 and less than
250,000 square feet gross floor area (GFA) on any site shall:

e Process a concept plan with a public workshop and all remaining site plan review
processes shall be administratively approved.

e In the event that any condition(s) placed upon a site plan during the concept plan
public workshop that cannot be addressed or resolved administratively, such
condition(s) placed upon the concept plan at the public workshop shall return to
the Planning Commission for resolution.

3. Building(s), both new and additions to existing, regardless of size, when located in a
business and/or industrial park on a lot within an approved major non-residential
subdivision with master planned roads and stormwater. Section 20.203 Sub-Section
(2) does not apply to this provision;
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4. Apartment or multi-family development.

e If apartment or multi-family development project proposes 10 units or more,
applicant shall process a concept plan with a public workshop and all remaining
site plan review processes shall be administratively approved.

«__In the event that any condition(s) placed upon a site plan during the concept plan
public workshop that cannot be addressed or resolved administratively, such
condition(s) placed upon the concept plan at the public workshop shall return to

the Planning Commission for resolution.
5. New Wireless Telecommunications Facilities (Cell Towers) shall:

e Process a concept plan with a public workshop in accordance with Article 4B of
the Jefferson County Zoning and Land development Ordinance and all remaining
site plan review processes shall be administratively approved.

6. Campgrounds (see Appendix B, Division 8) shall process as a Minor Site
Development; except that:

e Campgrounds proposing more than 10 sites-shall process a concept plan with a
public workshop in accordance with Article 4B of the Jefferson County Zoning
and Land Development Ordinance and all remaining site plan review processes
shall be administratively approved.

B. Site Plan Classifications

All Minor Site Developments shall be processed utilizing one of the following Site Plan
Classifications. Unless explicitly stated within this Section, all requirements of these
Regulations apply to each of the classifications listed below, including the requirements of
Appendix A and Appendix B. Minor Site Development may requires Stormwater |
Management Plans and stormwater management activities per the Jefferson County
Stormwater Management Ordinance ;-as-identified-ir-A-B-Cand-D-withinthis-Section.

1. No Site Plan or Stormwater Management Plan-Regutred.

No site plan is required for additions to existing structures or structures ancillary to
existing uses on a property, when:

a. The footprint of the addition or the new structure is less than 250-1,200 square |
feet; and

b. No additional parking is required per Zoning Ordinance standards; and
c. The disturbed area is no more than 5,000 3009 square feet. l

Note: Once the total of any additions or new structures processed under this provisio
since October 5, 1988 exceeds 1,200 square feet, it shall process as a Limited Site
Plan or Full Site Plan, as appropriate.
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2. Limited Site Plan-a
Regquired.
A site plan limited to basic information needed to address (a) erosion and sediment
control, (b) parking requirements for the expanded use, (c) stormwater management
(quantity and quality) for the additional impervious area only, (d) handicapped access
to the existing and proposed structures and (e) compliance with the Zoning
Ordinance, may be used on sites where the structure is:

e.a.An addition to an existing structure, or, ancillary to an existing use; and

¢:b.The footprint does not exceed 1600-3,000 square feet or 35% of the existing
structure, whichever is smaller.

e-c.For a home occupation or cottage industry, the limited site plan standards are
applicable if a site plan is required pursuant to the Zoning Ordinance.?

3. _Full Site Plan-Reguired.

Any development which does not meet all of the criteria for a limited er+ural-site
plan shall meet all the requirements of these Regulations-and-the-appendices.

C. Site Plan Exception.

Aszll non-residential agricultural uses or principal permitted uses in the Rural DistrictZene
that require the construction of a structure other than a residence or other than a structure for
private agricultural use that is not intended for public use may utilize this e-Rural-Site Plan
ExceptionStandards. All Minor Site Developments in the Rural District shall be classified per
Section 20.203.B.* and Sueh-Rural-SitePlan-Standards-shal-shall meet all the requirements
of the Site Plan CIaSSIflcatlon except for the foIIowmq feuew—the—subnﬁu%tal-and—rewew

f.a. Parking Areas and Access Drives. Parking areas and access drive aisles (except for
the concrete apron) are not required to be asphalt or concrete paved but shall have at
least 6” of stone/gravel and be graded in a manner that ensures water will not pool on
the primary parking area. No curbs and gutters will be required provided the
development conforms to the requirement of Section 2.

If the development is of a size or nature that requires the provision of handicapped
parking spaces, such spaces shall be paved with asphalt or concrete and a similar
paved surface accessing the front of the structure from the parking pad shall be
required as detailed in Appendix B, Sec. 2.5(G), Off Street Parking Standards.
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g-b.Rural Storm Drainage and Management. Development which is proposed in the
Rural/Agrieuttural zoning district which wishes to take advantage of this Exceptione
Rural-Sie-Plan-Standardsare is required to utilize Low Impact Development (LI1D)
techniques and provide stormwater management (quantity and quality) for the

addltlonal |mperV|ous area only t&mwm&e%h&rmpaebe#mpeﬁﬂgus&ﬁaee&aﬂd

Where, in the judgment of staff, a proposal does not meet the intent of this Exceptione-rural
site-plan-provisien or the intent of these Regulations, this exception may not be utilizede
propesalshall-be-classified-asa-timited-orfull-siteplan. The reason for such a determination
shall be provided to the applicant in writing. The determination may be appealed to the
Planning Commission for consideration and classification.

Sec. 20.204 Major Site Development

Major site developments are those proposals that require the development of new infrastructure
or the extension of off-tract infrastructure or where the proposal does not meet the definition of a
minor site development. This covers the development of one or more parcels of land where there
is no subdivision into separate lots. If the development requires easements for drainage or other
purposes, private roads, or parking, and access to public roads is involved that serve one or more
land uses, it is a site development. Excluded are developments for the purpose of extraction or
harvesting of resources and for roads on agricultural land for the purpose of conducting the
agricultural operation. Re-subdivision or adjustments of lot lines are also excluded. Major site
development shall adhere to Ffull Ssite Pplan requirements in all proposals.3

Division 20.300 General Review Standards

Two types of review occur when a subdivision plat or site plan is proposed, a zoning review and
a review of the actual subdivision plat or site plan. Section 20.301 covers the zoning review.
Sections 20.302 and 20.303 cover the subdivision plat and site plan review.

Sec. 20.301 Zoning Review

A. General. A zoning review shall be conducted concurrently with the review of an
application for a subdivision plat or site plan. A review shall be provided at each phase of
the process. Subdivision plats or site plans that do not meet the zoning standards shall not
be approved. Conversely, no subdivision plat shall be denied on the basis of zoning if the
Zoning Administrator has decided (or the Board of Zoning Appeals has decided on
appeal) that the proposed development complies with the Zoning Ordinance.

B. Responsibility. The zoning review is a function of Staff under provisions of the Zoning
Ordinance. Any appeal of Staff's decision shall be heard by the Board of Zoning Appeals.

C. Report to Planning Commission. Staff shall submit a report to the Planning
Commission along with the agenda for each meeting at which a subdivision plat or site
plan is to be discussed. The report shall contain a final decision as to whether the
subdivision plat or site plan meets the standards of the Zoning Ordinance.
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redline would affect the Final Plat, refer to Section 24.202A regarding the Plat

Amendment process.

Sec. 1.4 Final Plat*

The Final Plat shall be drawn or reproduced on Mylar for recordation. The plat shall be drawn at
a scale of one inch (1") equals one hundred feet (100" or larger and shall be eighteen inches
(18™) by twenty-four (24") in size. More than one sheet may be used provided all sheets are
indexed on the cover sheet.

The Final Plat is the plat for recordation of the lots created by the subdivision. The Final Plat
shall show or be accompanied by:

1.

A % inch border along all sides except the left side (an 18" side) which shall have
a 1-3/4 inch border for binding; however, a %2” border can be used for the cover
page. All text and symbols shall be a minimum of 1/10 of an inch tall on paper.

A title block in the lower right corner to include:

a. The Official name of the subdivision by which it is to be recorded.

b. The names: “Jefferson County, West Virginia.”

c. Tax District, Tax Map Number and Parcel Number.

d. Deed book number and page number.

e. Property Owner’s name, address and telephone number.

f. Developer’s name, address and telephone number.

g. Engineer and Surveyor of record’s name, address and telephone number.

h. Sheet index on cover sheet if more than one sheet.

i. State the year of the Zoning Ordinance and Subdivision Regulations and the
amendment date that applies to the project.

Tic Marks/SPCS WV North NAD83
North arrow, graphic scale and date.

A small scale inset map showing the location of the subdivision in the County. |
The map shall be 17 = 2,000’ scale, or other scale approved by the County
Engineer.

If applicable, a small scale inset map showing the general location of the |
subdivision section relative to other sections of the same subdivision.

For the Final Plat, the subdivision perimeter boundary described by bearings and |
distances. The perimeter boundary shall be established by a network of traverse
control having a relative error of closure of 1:7500 or better and a note to this ‘
effect shall be placed on the plat. All perimeter corners shall be permanently
marked and in place.

If the survey is based on global positioning system measurements, the relative
positional accuracy of the survey measurements shall not be less than that which
is specified above.

Lot boundary lines drawn to scale, dimensioned, and described by bearings and ‘
distances. Lot boundaries shall be established by a network of traverse control

Page 135



10%.

112
123.

134.

145.

156.

16+.

178.
189.

1920.

201
212.
223.

234.

having a relative error of closure of 1:7500 or better.

Show the location and description lot markers and permanent concrete control
monuments. The lot markers and permanent concrete control monuments shall be
in accordance with state law. Where possible, permanent concrete monuments
should be intervisible; at least 750 feet apart; away from future roadwork; and at
least 2 per section or block.

Show and label the building setback lines and-note-the building-setbacks-on the
plat.

A number to identify each lot and numbered in logical order.

A key to all symbols. (Identify monuments and markers according to type and
whether “found”, “set”, or “to be set”).

Existing easements and right-of-ways accurately identified, located, dimensioned
and drawn to scale. Provide reference to deed book and page and/or plat book and
page whichever applies.

Proposed easements and right-of-ways (roads, sidewalks, drainage, utilities, etc.)
identified, located, dimensioned and drawn to scale. Roads shall be named. Road
names shall be approved by the Jefferson County GIS/Addressing Office.

Future easements and right-of-ways that may serve at a future date to connect
with adjoining properties.

Identification of all current adjoining properties (including properties across any
road, right-of-way, or easement) by ownership, tax district, tax map number,
parcel number, and deed book and page reference. Departure lines for adjoining
properties shall be shown on the plat.

Show and identify reservations of land for public or semi-public use, if required.

Label and Sshow existing adjoining roads including the right-of-ways widths,
road names and route numbers.

Delineate the approximate 100-Year Floodplain and state flood plain zone and
firm map number. Show any delineated wetlands that are located on or adjacent to
the subdivision or site plan and reference the source of wetland degradation.

Area of each lot to the nearest 0.01 acre or to the nearest 100 square feet.
Curve data — radius, delta, arc, tangent, chord and chord bearing.

A computation of the total tract area and a computation of the land area included
in the right-of-ways.

Descriptive lines
Tract boundary - heavy dashed and two dotted lines

Right-of-ways - solid lines
Restriction lines - dashed lines
Easements and other reserved areas - dotted lines

Page 136



2524.

256.

267

278

289

303%.

Descriptive lines are to be clearly defined in the legend.

Descriptive lines

Lot boundaries - solid lines

Right-of-ways - solid lines

Restriction lines - dashed lines

Easements and other reserved areas - dotted lines

Descriptive lines are to be clearly defined in the legend.

(NOTE: Descriptive lines outside the tract boundary are useful for
purposes of tract location and orientation. However, such outside lines
are not within the scope of the subdivision being platted and should
not be given dimensions which might confuse existing descriptions on
record).

A notation that states:

“The Seller of any lot within this subdivision shall provide the Buyer
with a reasonable opportunity, before settlement, to determine that the
lot is suitable for the construction of a septic disposal system. If,
before settlement, the Buyer is denied a septic system construction
permit by the Jefferson County Health Department, the Buyer may
refuse to purchase the lot without penalty.”

For major subdivisions, a Statement of Acceptance placed on the plat cover sheet|
signed and dated by the developer/subdivider. The Statement shall read:

“The developer, in signing this plat, agrees to abide by all conditions, terms
and specifications provided hereon; and to complete all the improvements
required by the preliminary plat.”

For minor subdivisions, a Statement of Acceptance placed on the plat cover sheet,
signed and dated by the developer/subdivider/owner. The Statement shall read: |

“The developer, in signing this plat, agrees to abide by all conditions,
terms and specifications provided hereon.”

Certification of the Surveyor of Record as to the preparation and accuracy of the |
plat, along with the Surveyor of Record’s professional seal and signature.

Note on the plat, the West Virginia Division of Highways (\WW\ DOH) entrance
permit number and provide a copy of the approved entrance permit. If a
previously approved WV DOH permit exists, provide a copy of the updated WV
DOH approval letter and the existing permit and state on the cover sheet the
existing permit number and the date of the approval letter.

Note on the plat, the West Virginia Bureau of Health and/or Jefferson County
Health Department permit numbers for water/well and septic/sanitary sewer
systems; and provide a copy of the approved plans and permits.

Such other conditions, certificates, affidavits, endorsements, dedications or |
agreements as may be deemed necessary by the Planning Commission.
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312.

323.

334.

346.

35.

A final list of restrictive covenants and/or the declaration in accordance with the
West Virginia Uniform Common Interest Ownership Act shall be submitted with
the Final Plat. However, they shall not become part of the Final Plat.

Signature block placed on the plat cover sheet for the signature of the County
Planner and the affixing of the Planning Commission’s seal.

Provide a list of waivers on the Final Plat cover sheet in accordance with
Appendix A, Section 1.2.A--341.3.A.32.

Where the adjoining State Road has a right-of-way of less than 50 feet wide,
either a fee simple dedication or a road improvement easement will be provided
which isa minimum of 25 feet wide measured from the existing centerline of the
State road right-of-way.

A note shall be added to the plat detailing the road and common land maintenance

36.

agreement for the proposed subdivision. Such note shall state that the road and
common land is privately held and shall detail the manner in which the cost and
expense of maintaining the private road easement, including snow removal, shall
be shared among the lot owners, and shall note that this is not a public
responsibility nor the responsibility of Jefferson County WV.

Please add the following note to Minor Plats: The Jefferson County E911

37.

Addressing Ordinance states that any easement or right-of-way legally accessed
by 3 or more addressable structures (not lots) shall be named. The
GIS/Addressing Office shall coordinate and oversee the naming of the common
easement or right-of-way upon construction of the 3rd addressable structure that
accesses the previously unnamed easement or right-of-way.

Add a note that states: “All residential and non-residential building lots shall have

stabilized construction entrances installed prior to beginning construction on the
lot.
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Sec. 1.5 Recordation of Final Plats for Minor or Major Subdivisions

The applicant shall have-180-daysafterapprovalto-fileand-record the Final Plat in accordance
with W.Va. Code § 39-1-13 and Section 24.104 of these Regulations for Minor Subdivisions and
24.118 of these Regulations for Major Subdivisions. The approval shall be become void if the

time frames in these Sections are not complied with.

Sec. 1.6 Bonding

All bonding and securities for such bonding (bonding shall be a minimum amount of 115% of
the cost of all improvements) shall be submitted and approved during this time period.
Satisfactory bonding and surety shall be submitted, approved and in place prior to recordation of
the final plat. Bonding shall be provided in accordance with the County Commission of Jefferson
County’s bonding policy.

The developer/subdivider shall submit an itemized estimate of the costs for completing all
improvements shown on the Preliminary Plat/Plan and/or Site Plan. The estimate shall be
prepared by the engineer of record. The estimate shall be in a format specified by the Chief
County Engineer.

For additional site work required due to plat or plan changes approved under Appendix A,
Section 1.32.B, Plat/Plan Changes, additional bonding shall be provided as determined by the |
County Engineer.
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Staff Report

Jefferson County Planning Commission Meeting

Item #6: Discussion and Act

November 14, 2017

ion to vote to accept or deny the Colonial Hills Phase I11A (File#17-06)
Preliminary Plat Application as “complete” in accordance with Sections 24.113 and 24.114

of the Subdivision Regulations for the purpose of scheduling a Public Hearing for this

application at the December 12, 2017 Planning Commission meeting.

APPLICANT:

KE Colonial Hills, LLC.

Same as above

OWNER:
DEVELOPER:

Same as above

SURVEYOR/ENGINEER:

Gordon

PROPERTY LOCATION:

East side of Potomac Farms Drive (Alternate WV 45)

LEGAL DESCRIPTION:

District: Shepherdstown (09); Map: 8; Parcel: 10
Zoning: Residential Growth
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SURROUNDING

North: Residential Growth South: Residential Growth

PROPERTIES: East: Residential Growth West: Residential Growth
LOT AREA: 7.92 acres +/- of a 27.15 acre parcel
61 Townhouse units, open space, stormwater management areas and

PROPOSED ACTIVITY:

construction of associated roads and utilities
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Staff Report
Jefferson County Planning Commission Meeting
November 14, 2017

PRIOR APPROVALS

Concept Plan (Phase 111A) | Submittal: 2/17/17
PC Public Workshop/Approval: 04/11/2017

Phase I11A Preliminary Plat submitted: 7/6/17
Preliminary Plat Final Documentation to be deemed sufficient by staff submitted: 8/30/17
Staff approval of Preliminary Plat plan set: 11/1/17

Introduction and Purpose

Phase I11A of the Colonial Hills subdivision is located east of Potomac Farms Road (Alternate WV 45)
and is not yet developed. The Final Plat for Phase 111 of Colonial Hills, including 35 single family lots,
was approved November 14, 2006 and bonded and recorded. Two of the 35 lots were planned for future
commercial and one was planned for future apartment development, later amended to allow townhouses,
pending separate site plan approval.

The Phase I11A relates to the development of the lot planned for future apartment or townhouse
development as 61 Townhomes. This Phase is required to process as a Major Subdivision under the
2008 Subdivision Regulations, as amended, which includes processing a Major Subdivision Concept
Plan, a Preliminary Plat, and a Final Plat. The Concept Plan for this development was approved by the
Planning Commission in April, 2017 which authorized the applicant to move forward with the
Preliminary Plat.

Summary of Request

The applicant has submitted the Preliminary Plat for Colonial Hills Phase I11A for review and approval.
The Planning Commission is required to deem the application complete and schedule a Public Hearing
within 45 days in accordance with the following requirements of the Subdivision Regulations.

Per Sec. 24.113 of the Subdivision Regulations, a Major Subdivision Preliminary Plat requires the
Office of Planning to review the submission and determine whether it is sufficient (at least 70% of the
required elements are addressed) within ten (10) days of the 45 day sufficiency and completeness
review. Staff determined that, pending the submittal of the Phase 1 Archaeological Report, the
application was deemed sufficient. This report was submitted on August 30, 2017, which initiated the
45 day completeness review.

Engineering, Planning and Zoning Staff have now finalized the “completeness review” and per Section
24.113 of the Subdivision Regulations, staff has placed the Preliminary Plat and application on the next
regularly scheduled Planning Commission agenda for a vote to accept or deny the application as
complete. The complete file containing the Preliminary Plat and application will be at the Planning
Commission meeting should any members wish to review it for completeness and confirm the staff’s
review.

Per Sec. 24.113(1), if the application is found complete or essentially complete, the Planning
Commission shall schedule a public hearing within 45 days in accordance with Section 24.114, Major
Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall be
notified in writing stating the reasons for denial.
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Preliminary Plat Contents and Review

The Preliminary Plat submission requirements include the following (Section 24.113(B)) and the
application has been deemed sufficient and complete by staff:

e Preliminary Plat

e Density Calculation and Site Resource Map
General Location

Preliminary Engineering Plans

Preliminary Landscape Plans
Transportation Impact Study

Well and Septic Systems

Feasibility of Water and Sewer Systems
Special Engineering

Historic Resource Preservation

Proposal Description

Stormwater Management Plan and Narrative

The Subdivision Regulations require the review of the submitted application and plat and plans by the
Department of Engineering, Planning and Zoning as well as the WVDOH and the relevant Public
Service Agency, in this case the Corporation of Shepherdstown. The Department is required to
determine whether the density, use, and plan meet the requirements of the Zoning Ordinance and any
other zoning issues and/or variances that can be identified at the Preliminary Plat submission.
Additionally, the Department is required to provide a written opinion as to whether the Preliminary Plat
meets the site planning criteria specified in Articles 21 and 22 of the Subdivision Regulations and
whether the Concept Plan was fulfilled. The Concept Plan direction included discussion of the
relationship with the Library site plan on an adjoining lot; required revisions to the stormwater plan for
Phase 111 to serve Phase I11A and the library; the need for the completion of Lowe Drive; and various
requirements such as parking and landscape requirements in the Subdivision Regulations.

The WVDOH approval is required prior to final Preliminary Plat approval by Staff. The WVDOH
approved an additional 6 townhouse sites to the existing entrance permit on 02/21/17. The WVDOH also
approved a request to extend the entrance completion date until January 31, 2018 in a letter dated
January 24, 2017.

The Shepherdstown Water and Wastewater Public Service Districts were required to review the
preliminary engineering to determine whether water and sewer can adequately be provided for the
project and whether the proposal is sufficient to handle other development in the area. Approval from
Shepherdstown Water and Wastewater was received on 07/14/17.

Staff has finalized its completeness review and stamped the Preliminary Plat as approved by staff on
November 1, 2017. This staff report serves as the “written opinion” that the Preliminary Plat conforms
with the Zoning requirements, meets the site planning criteria specified in Articles 21 and 22 of the
Subdivision Regulations, and fulfills the Concept Plan direction.

Planning Commission Action Required

The Subdivision Regulations require that, after staff concludes the completeness review, staff shall place
the preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to accept or
deny the application as complete. If the application is found complete or essentially complete, the
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Planning Commission shall schedule a public hearing within 45 days of that meeting. If the application
is incomplete, the applicant shall be notified in writing stating the reasons for denial.

Section 24.113(H) further directs the Planning Commission review of Preliminary Plat and states that if
the preliminary plat and application is incomplete, or the development cannot conform to the Zoning
Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the Planning
Commission shall deny the same; otherwise, the Planning Commission shall find it complete and accept
it. The Planning Commission may also accept the Preliminary Plat and application with the condition
that the remaining items identified as necessary by these Regulations be completed prior to final
Preliminary Plat approval.

Upon deeming the application complete, the Planning Commission shall schedule a Public Hearing to
receive public comments, concerns, and inputs on the proposed preliminary subdivision plat within 45
days. The Commission’s next regular meeting on December 12, 2017 will satisfy this requirement. A
reduced copy of the complete Preliminary Plat and application will be included in the Public Hearing
packet.
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JEFFERSON COUNTY, WEST VIRGINA

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, West Virginia 25414

Phone: 304-728-3228
Email: planning department@jeffersoncountywv.org Fax:  304-728-8126

2018 MEETING SCHEDULE JEFFERSON
COUNTY PLANNING COMMISSION

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at
200 East Washington Street, at the side entrance on Samuel Street at 7:00 PM.

Regular Meetings Tentative Meetings*
January 9, 2018 January 23, 2018
February 13, 2018 February 27, 2018

March 20, 2018 March 27, 2018
April 10, 2018 April 24,2018
May 8, 2018 May 23, 2018
June 12, 2018 June 27, 2018
July 10, 2018 July 24, 2018
August 7, 2018 August 21, 2018
September 11, 2018 September 25, 2018
October 9, 2018 October 24, 2018
November 13, 2018 November 27, 2018

December 11, 2018

*Tentative meetings are held if necessary to conduct Commission business or to meet required deadlines
in accordance with the Planning Commission’s 4" Tuesday Meeting policy (approved 11/14/17).

Such meeting can be called by the President of the Commission or by a majority vote of the Planning Commission.

Changes in the time or location of the meeting shall be noticed on the County’s website at www.jeffersoncountywv.org.
Note: If County offices have been closed due to inclement weather, or if weather conditions make travel unsafe for the
public, the Planning Commission meeting may be cancelled. Please check the County’s website for possible meeting
updates during this time. Thank you.
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Jefferson County, West Virginia

Office of Planning and Zoning
116 East Washington Street, 2" Floor
Charles Town, WV 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Planner’s Memorandum
Planning Commission Meeting
November 14, 2017

1) Upcoming Zoning Ordinance and Subdivision Regulation Amendments

a) Landscape Standards
o Stakeholder meeting with staff held — draft amendment in progress.
b) Signage
e Various amendments including animated vs digital signs to be addressed; sign
industry may need early input. See PC Training below.
c) Parking Standards

d) Subdivision Regulations Amendments

e STA 16-01, relating to sections requiring frequent interpretations and issues,
including but not limited to processing mergers/lot line adjustments; contents of
minor subdivisions, etc., has Public Hearing on November 14, 2017

e Staff initiated effort on larger amendment including reorganization of Sub Reg.
sections is underway

2) Ethics Training

e On October 18, 2017, the Jefferson County Commission held a training for all Board
and Commission members by the WV State Auditor’s Office entitled “Overview of the
Open Meeting Law and Ethics Act”. A copy of the power point presentation used is
attached.

3) Annual Planning Commission Training

e Training on Signage Laws set for November 28, 2017 at 7 pm: two part presentation
with the WVU Law Clinic providing an overview of the recent Supreme Court decision
and any other relevant legal input related to local sign regulations and a member of the
signage industry discussing animated signs vs. electronic message boards, which also
needs to be addressed in the proposed amendment.

4) Upcoming PC meeting
a) Next Regular Meeting: December 12, 2017.
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OVERVIEW OF THE
OPEN MEETINGS LAW
AND
ETHICS ACT

Presented by: Martin J. Wright, Jr.
General Counsel
WYV State Auditor’s Office

Jefferson County Commission
October 18, 2017

Contact info: (304) 558-2251
marty.wright@wvsao.gov




WHAT IS THE
ETHICS
COMMISSION?

Jurisdiction

* Ethics Act
5 6pen Mngsm ;
* School Board aighlity
. mimw!uuqfiﬁgecodeofcm_dmh
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OVERVIEW OF THE
OPEN GOVERNMENTAL
PROCEEDINGS ACT

WV ETHICS COMMISSION

[f§ © Administrative agency under the Dept. of Administration
B * Crestedinaghy ;

%9 members, appointed by Governor

(8 f"Meeth'lgu_Ie:l_"ﬁThul_sdayofemymomh

! WV ETHICS COMMISSION @

b Agency Mission

i \l/

* Training ;
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_*® Investigations and Complaints

OPEN GOVERNMENTAL
PROCEEDINGS ACT




OPEN MEETINGS @
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; Compliance requires
taking cortaln actions

-before,
-during, and
-after 8 meeting.

Wb’ What Constitutes a Meeting?

SE A~ meeting” is defined by the Act as

the convening of a goveming body of a public agency for
which a quorum is required in order to make a decision or
i 1o deliberate toward a decision on any matter which

¢ . results in nnomdalndion

% .!1."-.-._ \_
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OPEN MEETINGS @

1999 - Legislatura gave

i aCommittee within the

¥ " Ethics Commission

J - authority to issue

. foifmal advisory .
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DEFIrmioNs

MEETING NOTICC

AGIHDA ITE MG

LEZXECUTIVE 51 55:008

PULLIC INVOLVEFENT

VIOLATIONS

agency having tha auihorlty to make decisions for or
recommendations to a public agency on poiicy or
administration




"QUORUM*

* "Quorum" maans the gathering of a simpte majonity
of the constituent membaership of 8 goveming body,
uniess applicabie law provides for varying the

L0 required ratio. ; v

[

"OFFICIAL ACTION"

* “Official action” means action which is taken by
virtue of power granted by law, ordinance, policy,
nis, or by virtue of the office held.

 Planned or unplanned

Sodial, educational, traming,
informal, ceremonial or simiiar
setting

i¢ business and -
s :

"DECISION"

* *Dacision” means any determination, action, vote or
final disposition of a motion, proposal, resoiution,
order, ordinance of measure on which a vote of the
goveming body is required at any meeting at which

; . agquorum is present

Express Exceptions to
“Meeting” Definition

mefwhmdmﬂhﬂgmmd!&bﬂh
iy quastjudicial, ad or Court of Claims p %

®)Any on-site mspection of any project or pmgram,
Q) Ary poiitical party caucus;
mmemdamM’um

dhmuﬂnmwﬁbﬁlh-pﬁm‘duwm
“od ! nformis tor sinlsr setting, without

1. Imbent 0 conduct public business evan 1 s quorum s presertt and pubhc
bustoen iy d byt thera b for the discusaion &0 lesd
o wn official acuon; of

s ﬁ?} “General Discussion”

' Some guidelines:

* i discussion is about something that will lead to
official action, either nght then or at a later time, the
meeting must be noticed.

* Does not prevent a quorum of members of the
.. goveming body from going to the mayar's house for
o, barbecye, i i
"* Does prevent a quorum of members of the
goveniing body from going to the mayor's house for
barbecue and a discussion about the new budget.




EMERGENCY MEETING

W.Va. Code § 8-8A.2{2)

"Emergency meeting” means any meeting called bya
guverning body for the purpose of eddressing an
unexpectéd event which requires immediate attention
because It poses:

*® © (A}An imminent threat to public health or safety,

£ . {B)An imminent threat of demage to public or private
B L property; or p M A Wi

] < * - (QAnimminert materialfinancial loss or other

. Mﬁmmwbﬁahﬂalharmtoawbﬂcagenq.b
ployses or the members of the public which it serves.

em)

Tha Open Mestings Act
requires advance hotice of the
date, time, and pluce of the
meeting, including any
cemmittee moeting, and an
agenda of all matterstobe
considered and/or discussed

' List all tems requiring
official action on the
agenda

* Official action involves
anything requiring a vote
of the governing body
either at this meeting or a

.- future meeting

INGERIGS
AN
AGENDA

Meeting Agenda

* "Regular meeting® agendas must be made
avallable THREE business days In advance {unless
you meet every week, then two days).

* *Special meeting” agendas must be made
available TWO business days in advance.

* The agenda must be made available at the
organizatipn’s place of business by close of
business on the first day.

Meeting Agenda

' Agendas must give reasonable notice to the public of
every issue to be discussed

* Iems must be specific enough to put the publicon
notice of intended action

* Vague herdings are insufficient, e.g,
. *  OldBusiness
* _ NewBusiness

0 Open Meetings Advisory Opinion 2008-17




* "Personnel” is also too vague a description

% * . Instead, vse “filling pasition of office manager,” or

i L=y
| ' H ot R

[

; E

Amending Agenda

* Theagenda may be amendad up to TWO business days
before the meeting

- ¥ Theamended agenda must be made svailable to the
publicand media in the same manner as the original
. agenda

¢ Theonly crcumstance under whichthe agenda r;taybe
- amended during 3 meeting Isifan emergancy srises

b+ OIa.lAO 5006-15

EXECUTIVE
SESSION

W Agendas need not be
- »- published in paper- only
*  made available

20 }ndudlng the notice and

Meeting Agenda

* Routine matters that arise after the deadline to
amend an agenda must be held over to the next
regular or special meeting.

& . * Ifanagenda is amended due to an emergency, both
iy * ¥ the meeting agenda and the meeting minutes must
i ' explain the facts and circumstances of th
_ :‘:“\,‘_ emergency. :

1 Executive Session
“K [N Lol

' May only go into executive session for a reasan
permitted by the Gpen Meetings Act

* There must be a corresponding agenda tem

) The mation to go Into executive session must identify
the reasan for entering the session.




EXECUTIVE SESSION @
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EXECUTIVE SESSION

[ - Personnel -~ most common exemption

* Hiring, firing, promoting, transfer, discipline or
* compansation of an employes

i B S | .

J - * Employso may request open session, f asked
. to meet in executive sesslon : :

ot e e

EXECUTIVE SESSION @

iy " To issus, affect, deny, revol & licensa, certificate
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MEETING PROCEDURES @

* Members may

{ . participate by
[f .- telephone

s

PUBLIC COMMENT @

* Public comment periods
are recommended, but
not mandatory

* May not require speaker
./ - - ' tosign up more thanag
{ . | minutesin advance

&

MEFTING
MINUTES

MEETING PROCEDURES

I ' ® May not vote by secret
orwritten ballot

i * Voting must take place
2171 by verbal statement or

PUBLIC COMMENT @

* May set time limits for
speakers

* I item requires official
action, place on agenda
fqt next meeting

Meeting Minutes

g}

Minutes required for all meetings, including
committee and sub-committee meetings, but not
executive sessions

* OMAO g9-09

Mealting

Migies




Minutes

W Ve Code § b-gA-s
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Random Points \‘_,

* Agathering where 8 quorum of the goveming body meets
with staff is a “meeting” within the scope of the Act.
¢ Wva. Code §6-9A-2(5)
! OMAD 200302
~* Onamember of the body meeting with staff s not
| gwemed bytheAc:.
oy -‘

r

0 Same mlesappiyto asuhcommﬂtee maenng
o OHADM

Tha Open Meebngs Act specifies the information requited t be n the

T ‘Tha deta, time and place of the masting;

* . 'Tha name of sach member of the govarming body prasert and absert;
% | Al motions, propassls, Peschutiote, endem, ond d

. froposd, the name of the parson proposing the seme snd thelr

Ky m.nnhdalmmd.upmdumd-m;wmnh
rulas, pokcies. or procadures of the g 9 bosrd for reconding ol call
wotey, tha vota of esch member by neme

Violations
W.Vs. Code § & 6-9A-6 and 7

® Anintentional violationis a crimina! misdemeanor

subject to prosecution by the county prasecutor and
vpto a sgoo fine (2,000 for additionsl viclations)

* Moy also be liable to wronged partiesin civil court
(within 120 days of action)

* . Court may annul vote taken In violation of Act.

¢ 0.M.A.0. 2005-10 (Cure Opinion)

* 0.M.A.0. 200g9-04 (FAQ surnmary)




OVERVIEW OF THE
ETHics ACT

THE ETHICS ACT

.Appﬂes to pub"c sem“ts il'l State. cou"ty [ USt OF PUBLIC OFF I L I'GR PHVaTE Galn
& municipal govemment . GiFrs

INTERLSTS IN BUbeIC COMNTRACTS

@Applies to executive, legislative & Judiciat
branches

CONFIDENTIAL INFORMATION

PROHIVITED HEPRE H1ATION

oApplles to elected and appolnted . LIMITATION QN PHRAGTICE BEFOWE DOARD / AGLHEY A0t
officials, full & part-time employees

EMELOYMENT BY RECULATLR PERGONS £ vEHDORS

VOTING

@ Does not apply to contractors or private
Dmaﬂizatinns reCeMng govemment fuﬂds . LIMITATIONS ON COMPIRSATION/ EXPENSCS

USE OF PUBLIC OFFICE USE OF OFFICE FOR PRIVATE GAIN £
FOR PRIVATE GAIN

i t
W.Va. Code § 68-2-5(b) © May not use public resources to

conduct private business

“A public official or public employee may ® More than a de minimis use of
not knowingly and intentionally use his public resources violates the Act
or her office or the prestige of his or her

office for his or her own private gain or © The most frequently violsted
that of angther person.” # Generates the most inquirtes and

Advisory Opinfon requests




USE OF OFFICE
FOR PRIVATE GAIN

® Do not use public
resources or
subordinate staff for
your own private use

@ Do not use your public
position for your or a
family members
private benefit

USE OF OFFICE FOR
PRIVATE GAIN

P cards
* May not use P card to buy personal items

* May not use P cand to buy personal items
and then repay your agency

. Maynotgiveyourcardtoanothertobuy
ftems

,ﬁ% Use of Office for
& Private Gain
ENDORSEMENTS
& Do not endorse commercial products.
& Do not list your agency as a satistied customer.*

s Eyg., DMsiwDireclorofStnteamthn regulates motor

vehicles may not be #n & cor deslership commercial.
+« AQ. 200510

USE OF OFFICE FOR
PRIVATE GAIN

Public Money and
Resources

» May not use public monies for personal
benefit

* May not use public resources for your or
another’s benefit

* May not use public agency's tax exempt
status for personal use

“ Use of Office for
\ Private Gain

PAYING FOR MEALS
Generally, the Ethics Act prohibits public agencies
from using public funds to purchase meals for
employees. p . S

s

In some cases, a State board may do so If the
primary benefit is to the board. (A.O. 2012-27)

SELLING TO SUBORDINATES

©The Act prehibits supervisors from directly
soliciting subordinates to buy from them

eEmployees may purchase in response to a
public advertisement

10



NEITISAM

NEPOTISM

¥ General rule — inde
should make decision

pendent third party

i Division of Personnel has nides which

restrict an em

o L

NEPOTISM

\‘h The Private Galn Rule governs the
employment of |mmed!ate family
members o :

> mnmmummwmww
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\ Limitations on Public
Official’'s Name or Likeness

®  Maynot use name or likeness ontrinkets

*  exampiey- magnats, froge, cup, lnychains, bege
*  WNa Codef68-28.3)

* May

,  Limitations on Public
)Official’s Name or Likeness

* May not use public funds, public employees, or
public resources to distribute, disseminate, publish
or display the public official's name ar likeness for
the purpose of advertising to tha general public.
{W. Va. Code § 6B-28-a(b))

*  Name or likeness may:

*beused when reasonable to relay medﬁc public

. safety or emergency information;

. Appeat on agency’s socist media and website

provided it complies with § 68-28y -

Limitations on Public
Ofﬁmal’s Name or Likeness
Websites

Picture — OK on home page and secticon
devoted to biographcal informetion

Hm-otmmnghounhm o reasonabla and the

mmkmpmmwm
s WV Code§ 68283

Limitations on Public
b/ Official’'s Name or Likeness

* Maynotuse name or likeness on educational
material (WVa Code § 6B-2B-2(d))

* Educational material defined as publications,
guides, calendars, handouts, pamphilets,
y reports or booklets... It includes

' information._about the office, services the

= office provides to the public, updates onlaw...
- {We.Code ssa-ahm :

%  Limitations on Public
7/Official’s Name or Likeness

®  Mayuse name on letterhend, envelopes, reparts, certificates,
office signs, press releases

* A 30351 The prohibition against public officials using their
rumumh’ nesses for purposes of advertising does not prohibiy

use of name on official letterhead, envelopes and

<onds that are vsed In the performyance of usual duties.

Ceretficar,

*’Q

Limitations on Public
fficial’s Name or Likeness

i i YouT

= — Ok f reasonable, incidentsl and its
PRMary purpose is Lo promote agency’s mission ard
services

a0

Wva, Coda§68-2B-y
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_ Limitations on Public
/Official’'s Name or Likeness

Other

* Do not place on publicly owned vehicles
* ‘Do nat use on table skinsfbanners .

Font . S

ol

ULE OF PUULIC OFFICE FOH PRIVATE GAirg

GirTs

GIFT LIMITATIONS

©General rule - may
not accept gift from
an interested party in
excess of §25

© 2008 Legisiative Rule
clarifies that this
means $25 from one
source in a calendar

year

> Limitations on Public
5/ Official’'s Name or Likeness

Exjsting items

* - May not continue to distribute to public

* Maydongte when appropriste

* My remove or cover public official’s name or likeness
L My seekan exemption if there i an undue hardship or

asignificant financial impact in order 16 bring iems into

GIFT LIMITATIONS

© The Ethics Act
prohibits public
servants from
accepting gifts from
interested persons,
under certain
circumstances.

GIFT LIMITATIONS

© May accept tickets to
sporting events if
ticket value is $25 or
less

@ May only accept
ticket to sporting
event over $25 if
performing an official
or ceremonial duty

13



GIFT LIMITATIONS

s No 5 limit on food and
beverages if host is

present

o Public agencles may
adopt stricter limits

OFFICE PARTIES

{® These rules apply to baby showers,
retirement parties, etc.

®Don't solicit for your own party.

® Your co-workers should not solicit from
interested parties such as vendors.

®Don’t use public funds for food or gifts.

®Limit public time spent on party.

GUIDELINE

® May be used to purchase:

@ Light refreshments
a Mmls
® Mementos of appreciaticn

o May spend up to 525 per employee per fiscal
year
Example: if have 10 emplayees, then can
expend

§250 of public funds
{523 x 10 employees)

® May be allocated between one or more events
which are held to recognize employees

i

GUIDELINE

& Permissible to use public funds to recognize
public employees if it serves a public purpose
of promoting employee maorale through
recognition of achievement

© Responsibility for deciding whether it is an
appropriate use of public funds lies with the
head of the State Agency or the appointed
board to whom the head of Agency reports.

RETIREMENT GIHTS
AND EVENTS



RETIREMENT GIFTS & EVENTS
GUIDELINE

® Applies to public servants who are retiring
from public service, transferring to another
public agency, resigning to return to private
sector or completing their last term of office

e General Rule: May use up to $100 of public
funds for plaque or other commemorative
item

RETIREMENT GIFTS & EVENTS
GUIDELINE

® Absent specific legislative authority, may not
spend public funds to pay for meals, foad, or
beverages at an event recognizing a
departing public servant

« Any meats, food or beverages must be purchased
using private funds collected in accondance with
guideitne

© May not use public funds to underwrite any
rental or related fees associated with event
held at an off-stte location

PANEL OR SPEAKING ENGAGEMENT

® if you are invited to speak at an event or as a
member of a panel, you may accept the
following REASONABLE expenses:

= Food
* Travel
« Lodging

© You may not accept expenses for amenities {e.g.
golf or spa treatments)

© Depending on situation, you may accept
reasonable expenses for your spouse or
significant other to attend

EDUCATIONAL SEMINAR

+ May dccept reduced rate of have third party pay for it if:

* The semninar meets S-part test which establishes that
uitimate benefit is to the agency.

+ 158 C.5.R. 57.3

. Thirﬂputymayﬂdrpnycostofguesu.c.g.,yourm
and children

.

@ GIFT RULES
7" CHARITABLE SOLICITATIONS
W.va. Code § 6B-2-5(c)
Gifts may only be solicited for a charitable

purpose, such as the United Way.
Employer may impose stricter standards.

Government employees may not solicit
contributions from a subordinate,

15
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SOLICITING FOR FUNDRAISING

* May sell Girl Scout cookies at the office,
under strict {imitations.

[
s NOCO!’.‘ICIen

* No more than de minimis amount of
public time and resources to conduct
non-agency, related activities

* Employer may prohibit altogether.
Sea A.0. 201416
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UsSE OF PunLic OFFICE FOR PIvATL GAlt

Girs

INTERES TS IN PUBCICG C ONTRACTY

wHAT D0 YOU THINK?

@©May a public employee accept two
free airlines tickets won at a
drawing?

eThe entity that provided the prize is
a State vendor.

@Employee has little to no influence
over her employer's contract with
vendor.

eDoor prize drawing was random.

PROFIBITED INTERESTS IN sy
PUBLIC CONTRACTS @

W.Va. Code § 65-2-5(d)

¢ Elected public officlals and full-time
employses may not have a financlal
interest In a public contract under thelr
authority or control ($1000 threshold)

¢ Ethics Commission has discretion to grant
an exemption to the public entity based
upon undue hardship

‘fﬁ PROHIBITED INTEREST

2/ IN AGENCY CONTRACT

=

W.Va. Code § §8-2-5{d)

- Part-time appointed officials are not
subject to prohibition, but must recuse
themselves if a conflict arises.

« New provision added in 2017 Legisiative Session

« County officials - different rule
{W.Va. Code § 61-10-15)

PROHIBITED INTEREST
IN AGENCY CONTRACT

WA CODES 61-10-13

®'W. Va, Code § 61-10-15 prohibits county
officials from having personal financial
interests, directly or indirectly, in a contract,
purchase or sale over which their public
position gives them voice, influence or
control.

® CRIMINAL PENALTY

16
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USE OF Puniis OFFrcE Fon BrIVATL G Al
GIrTs
INTERLSTS IH PUBLIC CONTIHACTY

CUNFIGEHTIAL INFORMATION

CONFIDENTIAL INFORMATION
W.Va. Code § 6B-2-5(e)

"No present or former public officiat
or employee may knowingly and
improperly disclose any confidential
information acquired by him or her in
the course of his or her official duties
nor use such information to further
his or her personal interests or the
interests of another person.”

CONFIDENTIAL INFORMATION

@Aside from administrative penalty,
improper disclosure is a criminal
misdemeanor

REVOLVING DOOR-
PROHIBITED REPRESENTATION

& A public servant may not appear in a
reprasentative capacity before their current or
former agency on a matter ih which they were
persanally and substantially fnvolved

Ny 2rovigion 5 a1 s i 1t
VNN (e L 2L [ 48

ULe OF Pruuc OFFICE FOR DRIVAT Galt
Gi'rs

BHTE WEG TG IN PUBLIC CONTRALTYS
CONFIDENTIAL INFORMATION

HANHMITED REPRESCHTATION

Kev Provisions of Thae Etlics Act
(W.Va. Code § 613-2-5)

&
<

USE OF Pubiuic OFFICE KFOR PRIVATE GAIN

Gy

INTEHESTS IN FUBLIC CONTRACTS

CONFIDENTIAL INFORMATIOHN

P HROMINTLO REPUESENTATION

LIMITATION U PRACTICE UEFORE HOARDAAGENCYZIDEN'T

17



LIMITATIONS ON PRACTICE

oW, Va, Code § 68-2-5(g)

No elected or appointed public offictal and no full-time
staff attomey or accountant shall, during his or her
pubttc service or public employment or for a period of
one year after the termination of his or her public
sefvice or public employment . . ., appearina
representative capacity before the governmental entity
tn which he or she serves or served or ts or was
employed {n the following matters:

SELLING AND BUYING FROM
PERSONS YOU REGULATE

W.Va, Code S 6B-2-5(h)

® May not seek employment with or seek to
purchase or sell or lease real or personal
property from any person who:

{1} Had a matter on which you or a
subordinate took regulatory action
within the last 12 months;

(2) Currently has a matter before your

agency on which you or a
subordinate 1s working.

& May apply for an exemption.

OUTSIDE EMPLOYMENT

© “Exercising authority or control” includes:
(1) drafting bid specifications;
{2) selecting vendor;
(3) conducting inspections;

(4) approving payment.

Provvi=nons of The Dibies Act

(WS COAe B L) SR8 50

USE QF PULILIC DFFICE FOR FIIVATE GAIN
GiFts

INTEREST: TN POLILIC CONTRAC TS
COMFINENTI AL IMFOMMATIGH

PROMHIITE B RUPHESENTATIIN

LIMITATION OK PRACTHCC BEFOKL DOARD/AGENCY/DEP'T

EXmrLOYIAERT HY RECGULATEL PLHGONGL/ VEHDOHS

OUTSIDE EMPLOYMENT

® Full-time public servants may not work for
vendors {f they exercise authority or
control over a contract with that vendor

—
i
OUTSIDE EMPLOYMENT it
® Cannot conflict with
current employment., © May not work for
someone you
regulate.
® Must work on own
time, ® Consult with your
supervisor g: the .
Diviston of Personne!
@ Cannot get paid for to ens:re compliance
something that is part with the government
of your public job entity's rules
duties,

18



MOONLIGHTING

@ Public agencies may adopt stricter
limitations governing off-duty or secondary
employment

VOTING

©The voting rules apply
to anyone wha serves
on a governing body
of a public agency

slincludes elected,
appointed, full-time
and part-time officials

USE OF PuBLIC OFFICE FOR PRIVATL GAn

Girry

THYLHESTS 15 PUbLIC CONTRACTS

COnFIDUNTIAL INFORMATION

PHOMIBITCD RLPHLSENTATION

LIMITATION ON PRACTICE BEFOWE HOARD/ AGENTY /D1 1T

VOTING

VOTING PROVISIONS
W.Va. Code § 6B-2-5())

(A} In wivich th;, an immediate family orat with which they or
- famty ber s d hirve » fin uerest. b
with which thay am atsocisbed meant » business of wiich the personor an
immadiate famity member b & director, officer, ownes, employes,
compirtutad agent, or holder of stock which constitutes five percent of mone
of the total outstanding stocks of sy class.

{8) M & public eifictal 5 employed by & financtal nstiution and hs or her primary
resporsibdiities iclude consumes and commercial lending, the public official
may not voAx on & metter which divectty sffects the financisl interests of a
custorner of the fieencial stitution . , . {515,000 or more)

YOTING PROVISIONS
W.Va. Code § 6B-2-5(1)

Fublic officiab. . . miy ot vote on a matter:

{C) The empioy of working of the public offictats relative or
peron with whom the public official resides.

m)mwmo{puﬂtmwmm'nhmwa
nonprofit corporation i the public offictat or an immediate farity member fs

yad by, or » comp officar or bowrd member of, the
mm:w.mumm«nawmmtmmmam
WWWMWMWMM&MM

mmmmmww.mmmmd
public monrys or awerd of 10 the nonprofit; ¥  That for
of this h, public e chall memn disclosure of the putiic

m&.wm«mmtmnmﬂ,muwm
{1) on the agends Retn relating to the of avard #f known
at time of agenda, () by the public offictal al the meeting prior to the vota, snd
(1) o the endnutes of the mesting.

VOTING PROVISIONS
W.Va. Code § 6B-2-5(j)
A public officiel may vote:

[A)If the public officlal, his or her spouse, immediate famtly
members or relatives or business with which they are
associated are affected as 3 member of, and to no greater
extent than any other member of a profession, occupation,
class of persons or class of businesses. A class shall consist of
ot fewer than five similarty situated persons or businesses.

(B) Matter affects a publicly traded company {provided meets
exceptions)

15



VOTING

®May not vote on
employment of a
refative

YOTING

® “Relatives” include

daughter, son-in-law,
daughter-in-law,
father, mother,
father-in-law, mother-
in-taw, brother, sister,
brother-in-law, sister-
fn-law, grandmather,
grandfather, &
grandchild

VOTING

®May not vote to award F
contract to a business
with which you or an
immediate family
member is assoclated

VOTING

& "immediate family
members” includes
spouse with whom
you are living,
dependent children,
dependent parents
and dependent
grandchildren

B.

RECUSAL

& W.Va. Code § 6B-2-5(3)(3)

For a public official’s recusal to be effective, it is
necessary to excuse him or herself from participating
in the discussion and decision-making process by

during the periad, fully disclosing his or her interests,
and recusing him or herseif irom voting on the tssue,

® Ba ure to reflect recusal in meeting minutes

Kev Provisions of The Fihics Act
{W.Va, Code § 613-2-5)

USE OF PUBLIC OF FICE FOR PRIVATE GAIN

GiIris

IHNTERESTS 16 FUBLIC CONTRACTS

CONMIOLNTIAL INFORMATION

FPROHILITED REPRESTNTATION

LIMITATION ON PHACTICE BEFDRE BOARD A AGEMNCYZDEP'T
VOTING

LIMITATIONS QN COMPLNGATION/ ExPLNSEY,

20



LIMITATIONS ON COMPENSATION
® W.va. Code § 6B-2-5(1)

As a general ruie, a public emplayee may not recetve
additional compensation from another publicly-funded
state, county or municipal office or employment for
working the same hours.

DOUBLE DIPPING

®May not recelve compensation from two
publie sources for working the same hours
- can’t be on two time clocks at the same
time

LIMITATIONS ON EXPENSES

o W.Va, Code § 6B-2-5{m)

“No public official or public employee shall Knowingly
request or accept fram any govermmental entity
Compensation or relmbursement for any expenses
actually paid by a tobbyist . . .or actually patd by any
other person.”

COMPLAINTS FOR VIOLATIONS OF
THE ETHICS ACT b

® Any citizen may file a complaint
& Complaints must be verifled

® Ethics Commission may initlate a complaint
based on credible evidence that a material
violation has occurred

VIOLATIONS OF THE
ETHICS ACT

ABOUT THE PROBABLE CAUSE @
REVIEW BOARD i

©3 Members appointed by Governer and
Approved by Senate

e Similar to a grand jury

® Proceedings are confidential unless and
until Review Board enters an Order
finding Probable Cause

©Review Board’s work ends with Probable
Cause or Dismissal

21



GIVING FALSE
INFORMATION

“Any person who knowingly gives false
misleading material information to the

Commission or who induces or procures
another person to give false ar misleading

ar

material information to the Commission is
subject to administrative sanction by the

Commission[.]"

-W.Va. Code § 6B-2-10(f)

SANCTIONS & PENALTIES

® Ethics Commission must find guilt beyond
a reasonable doubt

@ Available sanctions include :
© (1) cease and desist order;
o (2) public reprimand;
© {3) monetary fine up to 55,000.00 {per offense);
o {4) order of restitution;
o {5) costs of the investigation; and
o {6) recommendation for termination or remaoval.

WV ETHICS COMMISSION

® Any questions?

WEST VIRGINIA
ETHICS COMMISSION

210 Broabs Stroet, Suite 300
Charleston WY 25101
(304) 558 O4ha

wew ULy ww Ruv
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