
 

AGENDA 

Jefferson County Planning Commission 

Tuesday, December 19, 2017, 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at  

200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

 

1. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the 

agenda or items that are not open for public comment.  Items not open for public comment will be so 

noted. 

2. Request for postponement. 

3. Public Hearing: Request by the applicant KE Colonial Hills, LLC to approve the Preliminary Plat for 

Colonial Hills Phase 3A (File#17-06) in accordance with Sections 24.114 and 24.115 of the Subdivision 

Regulations.  The property is designated as Tax District: Shepherdstown (09); Tax Map: 8; Parcel 10.  

Zoned: Residential Growth; Size: a 7.92 acre +/- portion of a 27.15 acre parcel.  

 

 

There is no public comment for the following items. 

4. Reports from Legal Counsel and legal advice to the Planning Commission. 

a) Active Litigation: 

 Shiloh Citizens Association: Report on legal action in Supreme Court, Docket #15-1031. 

5. Planners Memo 

6. President’s Report. 

7. Actionable Correspondence. 

8. Non-Actionable Correspondence 
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Item #3: Public Hearing: Request by the applicant KE Colonial Hills, LLC,  to approve the 

Preliminary Plat for Colonial Hills Phase 3A (File#17-06) in accordance with Sections 

24.114 and 24.115 of the Subdivision Regulations.  

APPLICANT: KE Colonial Hills, LLC.  

OWNER: Same as above 

DEVELOPER: Same as above 

SURVEYOR/ENGINEER: Gordon 

PROPERTY LOCATION: East side of Potomac Farms Drive (Alternate WV 45) 

LEGAL DESCRIPTION: 

District: Shepherdstown (09); Map: 8; Parcel: 10 

Zoning: Residential Growth 

 

SURROUNDING 

PROPERTIES: 

North:  Residential Growth                 South:  Residential Growth  

East:     Residential Growth                West:   Residential Growth 

LOT AREA: 7.92 acres +/- of a 27.15 acre parcel 

PROPOSED ACTIVITY: 
61 Townhouse units, open space, stormwater management areas and 

construction of associated roads and utilities  
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PRIOR APPROVALS  

Concept Plan (Phase IIIA) Submittal:  2/17/17 

PC Public Workshop/Approval:  04/11/2017 

Preliminary Plat 

Phase 3A Preliminary Plat submitted:  7/6/17 

Final Documentation to be deemed sufficient by staff submitted: 

8/30/17 

Staff approval of Preliminary Plat plan set: 11/1/17 

Planning Commission “completeness review” approval: 11/14/17 

Introduction and Purpose 

Phase 3A of the Colonial Hills subdivision is located east of Potomac Farms Road (Alternate WV 45) 

and is not yet developed. The Final Plat for Phase III of Colonial Hills, including 35 single family lots, 

was approved November 14, 2006 and bonded and recorded. Two of the 35 lots were planned for future 

commercial and one was planned for future apartment development, later amended to allow townhouses, 

pending separate site plan approval.  

The Phase 3A relates to the development of the lot planned for future apartment or townhouse 

development as 61 Townhomes. This Phase is required to process as a Major Subdivision under the 

2008 Subdivision Regulations, as amended, which includes processing a Major Subdivision Concept 

Plan, a Preliminary Plat, and a Final Plat. The Concept Plan for this development was approved by the 

Planning Commission in April, 2017 which authorized the applicant to move forward with the 

Preliminary Plat.  

Preliminary Plat Approval Process  

The applicant has submitted the Preliminary Plat for Colonial Hills Phase 3A for review and approval. 

In accordance with Section 24.113 of the Subdivision Regulations, the Planning Commission deemed 

the Preliminary Plat application complete on November 14, 2017. In accordance with Section 24.114 of 

the Subdivision Regulations, the Planning Commission scheduled this Public Hearing for December 19, 

2017, within 45 days of accepting the application as complete. This hearing has been advertised as 

required in the Subdivision Regulations.   
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The Subdivision Regulations require the review of the submitted application and plat and plans by the 

Department of Engineering, Planning and Zoning as well as the WVDOH and the relevant Public 

Service Agency, in this case the Corporation of Shepherdstown. The Department is required to 

determine whether the density, use, and plan meet the requirements of the Zoning Ordinance and any 

other zoning issues and/or variances that can be identified at the Preliminary Plat submission. The 

Department is also required to provide a written opinion as to whether the Preliminary Plat meets the 

site planning criteria specified in Articles 21 and 22 of the Subdivision Regulations and whether the 

Concept Plan was fulfilled. Engineering, Planning and Zoning Staff have completed their review of the 

Preliminary Plat in accordance with these Articles and the requirements of Appendix A, Section 1.3 and 

stamped the plat as approved by staff on November 1, 2017. This staff report serves as the “written 

opinion” that the Preliminary Plat conforms to all Zoning and Subdivision Regulation requirements and 

fulfills the Concept Plan direction. No conditions are recommended by staff. 

The WV Division of Highways (DOH) approved an additional 6 townhouse sites to the existing entrance 

permit on 02/21/17. The WVDOH also approved a request to extend the entrance completion date until 

January 31, 2018 in a letter dated January 24, 2017. 

The Shepherdstown Water and Wastewater Public Service Districts were required to review the 

preliminary engineering to determine whether water and sewer can adequately be provided for the 

project and whether the proposal is sufficient to handle other development in the area. Approval from 

Shepherdstown Water and Wastewater was received on July 14, 2017. 

Today’s Public Hearing is to receive public comment on the proposed Preliminary Plat in accordance 

with the Subdivision Regulations and WV Code 8A. 

Preliminary Plat Approval Process 

Sec. 24.115 of the Subdivision Regulations requires the Planning Commission to review the 

recommendations and opinions of the reviewing agencies, the staff’s decision regarding compliance 

with the Zoning Ordinance, and the testimony of the public and render its decision. It also states that, in 

making its decision, the Planning Commission shall apply the following excerpted rules:  

1.  Zoning. The Planning Commission cannot deny an application on the basis of zoning if the 

staff’s decision is that the application complies with the Zoning Ordinance.  

2.  Impact Fees. The preliminary plat application cannot be denied on the grounds of adverse impact 

on services which benefit from the County’s adopted impact fees (parks and recreation, schools, 

law enforcement, fire protection, and emergency services).  

3. Roads. The Planning Commission shall defer to the WVDOH on final requirements and 

approvals for improvements to the public roads.  

4.  Sewer and Water Systems. All sewer and water systems, whether privately owned or publicly 

owned shall be permitted only on the recommendation of the relevant Public Service District or 

private utility. The Planning Commission shall not make a decision contrary to the agency 

provider recommendation unless there is compelling professional evidence that its 

recommendation is in error.  

5. Engineering and Landscaping. The plan being reviewed consists of substantial sediment and 

erosion control, stormwater management, sewer or water system engineering, landscaping, and 

site development plan. The preliminary plat application cannot be denied based on engineering 

considerations that have not been addressed at this stage of the proceedings. The Planning 
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Commission and County Engineer may attach conditions to ensure that specific issues are 

addressed.  

6.  Open Space. Open space to be provided to satisfy the requirements of the Zoning Ordinance 

shall be identified on the preliminary plat. Covenants and deed restrictions applicable to such 

open space to assure its retention shall be submitted and approved.  

Approval of the Preliminary Plat may include conditions based on input from the Department of 

Engineering, Planning and Zoning and relevant agencies that must be met in the preparation of the final 

plat, final engineering, and final landscaping. Such conditions may include any proffers made by the 

developer and accepted by the Planning Commission or agency benefiting from the proffer. In no event 

shall a condition require the developer to reduce the density below the requirements of the Zoning 

Ordinance or what is shown on the proposal unless the reduction is proffered by the applicant.  

Planning Commission Action Required 

Sec. 24.115 of the Subdivision Regulations states that, after the close of the public hearing, or at any 

meeting within 14 days thereafter, the Planning Commission shall do one of the following: 

(1) Approve the application; 

(2) Approve the application with conditions; 

(3) Deny the application; or 

(4) Hold the application for up for 45 days for additional information. If the application is to be held 

for the additional time, a date certain for re-opening the public hearing must be set by the 

Planning Commission simultaneously with the vote to hold the Public Hearing. Additional legal 

advertisement is not required.  

It further states that the Planning Commission may approve the plan if it meets the standards of the land 

use ordinances, deny the plan it if does not meet the standards of the land use ordinances, or approve the 

plan with conditions to complete any remaining items. In the event that the Preliminary Plat is approved 

with conditions to complete any remaining items, unless otherwise directed by the Planning 

Commission, Staff shall have the authority to grant final approval of the Preliminary Plat once the 

conditions are met. Also, if the Planning Commission conditionally approves the Preliminary Plat, then 

the applicant shall be required to submit a notarized document expressly and explicitly waiving the 45 

day time requirement for the Planning Commission and/or Staff to act. If the applicant is unwilling to 

provide such document, then the Planning Commission shall proceed in the final consideration of the 

Preliminary Plat.  

Sec. 24.115 of the Subdivision Regulations further states that the approval of the preliminary plat, with 

or without conditions, allows the applicant to proceed to prepare a final plat, final engineering, and final 

landscape plan. The approval shall be good for a period of five years, with the provision that any zoning 

changes that have been advertised for a public hearing prior to the date of approval may be made a 

condition of approval if adopted prior to submission of final plat including all engineering and 

landscaping. 
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