
Jefferson County 

Board of Zoning Appeals 

Thursday, May 24, 2018 

 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
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Jeffrey Bannon, Vice Chair 
Deirdre Catterton 

Matt Knott 
Jeff Bresee 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of Minutes – April 26, 2018 

2. Swearing in of members of the public intending to provide testimony 

3. Public Hearing. Variance from Section 9.7 to reduce the rear setback from 50’ to 10’ to construct a 40’ x 
48’ pole barn. Property Owners: Michael and Whitney Spry. Property Location: John Day Farm 
Subdivision, Lot D, 3953 Shepherd Grade Rd., Shepherdstown, WV. Tax District: Shepherdstown (09); 
Tax Map: 2; Parcel: 10.5; Size 10 ac; Zone: Rural. File: ZV18-06. 

4. Public Hearing. Request for a Conditional Use Permit for Imam Abdel Salam to reestablish an automobile 
sales and repair shop utilizing the existing buildings and parking areas. Signage is addressed in the 
application. The proposed land use is defined in Article 2 as Automobile Repair, Sales and Service. 
Property Owner: Willard A. & Dorothy Daniels (in care of Pricilla Cameron). Applicant: Imam Abdel 
Salam. Property Location: 5383 & 5409 Charles Town Rd. Kearneysville, WV. Tax District: Middleway 
(07); Tax Map: 3; Parcel: 1.1; Size: 5.34 ac; Zone: Village. File: CUP18-01. 

5. Public Hearing. Variance from the following Sections for the construction of the proposed dine-in and 
drive thru Starbucks (CUP17-06): 

a. Section 11.1A: to eliminate the required 24 parking spaces for the proposed use and to remove 58 
existing parking spaces from the approved Somerset shopping center parking lot; (File: ZV18-07); 

b. Section 4.11 and App. B: to eliminate the required landscape buffer along the side/rear property lines 
and to limit the street tree installation to immediately in front of the Starbucks site (File: ZV18-08). 

Property Owner Kentland Foundation, Inc. Property Location: Somerset Village Shopping Center,  
58 Somerset Blvd, Charles Town, WV. Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.7; 
Proposed site: ~1 ac; Total Site: 15 ac; Zone: Residential-Light Industrial-Commercial. 

6. Discussion and possible action regarding the Starbucks Drive-Through Coffee Shop Conditional Use Permit 
(CUP17-06) Supplemental Signage Information submitted by Greenway Engineering on behalf of The 
Kentland Foundation, Inc. This item is in response to a condition of approval for the Starbucks CUP which 
was granted at the December 14, 2017 Board of Zoning Appeals meeting. Property Owner Kentland 
Foundation, Inc. Property Location: Somerset Village Shopping Center, 58 Somerset Blvd, Charles Town, 
WV. Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.7; Proposed site: ~1 ac; Total Site: 15 ac; 
Zone: Residential-Light Industrial-Commercial. 

7. Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

8. Legal Update 

a. Possible executive session on the following pending lawsuits. None. 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 

Meeting: April 26, 2018 

i. Variance from Section 9.6C. Owner: Robert & Geraldine Hanshew. File: ZV18-05. 





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: April 26, 2018 1 

Meeting Location: Charles Town Library Conference Room 2 
200 East Washington Street, Charles Town, West Virginia 3 

Board Members Present: Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair; Matt Knott, 4 
Jeff Bresee 5 

Members absent: Deirdre Catterton (with notification) 6 

Staff members present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant 7 
Prosecuting Attorney; and, Jennilee Hartman, Zoning Clerk 8 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 9 

Mr. Bresee moved to call the meeting to order at 2:00 pm, which carried unanimously. Mr. Quynn 10 
explained to the public how the meeting would be conducted.  11 

1. Approval of Minutes – March 22, 2018. Mr. Bannon moved to approve the minutes with the 12 
follow corrections: Page 1, Lines 13 and 16, change My. To Mr. Quynn. 13 

2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 14 

3. Public Hearing. Variance from Section 9.6C to allow an accessory structure in the required front 15 
yard; and Appendix A to reduce the front setback from 25’ to 10’ to construct a 12’ x 16’ shed. 16 
Property Owner: Robert & Geraldine Hanshew. Location: 181 Old Schoolhouse Ln, Millville. 17 
Tax District: Harpers Ferry (04); Tax Map: 11A; Parcel: 22; Size 1 ac; Zone: Industrial-18 
Commercial; ZV18-05. 19 

Robert Hanshew, property owner, was present to address the Board. Ms. Beaulieu presented her 20 
staff report to the Board and noted that a letter of support from an adjoining property owner was 21 
included in the packet. Mr. Hanshew explained that the purpose for the request was to place the 22 
proposed structure in a location that would preserve the most amount of usable yard space. He 23 
further explained that the proposed structure would be used as a workshop and that the remainder 24 
of the yard may be utilized for a garden and future garage. Mr. Quynn opened the public hearing. 25 
There was no public comment. Mr. Quynn closed the public hearing. Mr. Bannon moved to 26 
approve the variance as requested with the condition that the applicant was bound by his 27 
testimony, which carried unanimously. 28 

4. Zoning Administrator’s Report 29 

a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in their 30 
mailed packet. 31 

Ms. Beaulieu updated the Board on the status of the pending text amendments and reminded the 32 
Board that the next meeting would be on May 24, 2018. 33 

5. Legal Update 34 

a. Possible executive session on the following pending lawsuits. None. 35 

b. Discussion with possible deliberative session and signing of draft findings/decisions. 36 

Meeting: March 22, 2018 37 

i. Variance from Section 5.4b. Owner: N. Benavides. File: ZV18-04. 38 

Mr. Cochran provided the draft Findings to Mr. Quynn to review and sign. 39 

Mr. Knott moved to adjourn the meeting at 2:15 pm. Mr. Quynn called for a vote, which carried 40 
unanimously. 41 





Staff Report 
Jefferson County Board of Zoning Appeals 

May 24, 2018 

Spry Variance (ZV18-06) 

 

Item #3: Variance from Section 9.7 to reduce the rear setback from 50’ to 10’ to construct a  
40’ x 48’ pole barn. 

APPLICANT: Michael and Whitney Spry 

OWNER: Same as Applicant 

DEVELOPER: Same as Applicant 

CONSULTANT: None 

PROPERTY LOCATION: 3953 Shepherd Grade Rd., Shepherdstown, WV 25443 

LEGAL DESCRIPTION & 

ZONING DISTRICT 
Shepherdstown (09); Tax Map: 2; Parcel: 10.5; Size 10 ac; Zone: Rural 

 
 Zoning Map Designation: 

North: R   South:  R 
East: R   West: R 

PARCEL HISTORY: John Day Farm Subdivision, recorded 01/10/77 Plat Book 4; Page 24 

STAFF EVALUATION OF THE REQUEST: 

Summary of Request and Purpose of the Ordinance Requirements 

The applicant is seeking a variance from Section 9.7 of the Zoning Ordinance to reduce the rear setback 
from 50’ to 10’ to construct 40’ x 48’ pole barn to house personal equipment. 

  



Staff Report 
Jefferson County Board of Zoning Appeals 

May 24, 2018 

Spry Variance (ZV18-06) 

 

Unique Characteristics of the Property 

The property is designated as Parcel “D” of the John 
Day Farm Subdivision, which was recorded on 
January 10, 1977 in Plat Book 4, at Page 24. This 
subdivision was recorded prior to the adoption of the 
Zoning Ordinance; therefore, Section 9.7 of the 
current Ordinance applies. 

 

 

 

 

 

 

 

 

 

 

Impact on Adjacent Properties 

The impact on adjacent properties is expected to be minimal. The neighbor adjoining the rear property line 
to the applicant’s property, where the setback reduction is requested, has provided a letter of support. Using 
aerial imagery, Staff measured approximately 575 feet from the corner of the applicant’s property to the 
corner of a farm structure, which is the closest structure on the Wilkins’ property. 
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May 24, 2018 

Spry Variance (ZV18-06) 

 

 

Feasibility of complying with the Ordinance by other means 

It is feasible to comply with the Ordinance by other means. The structure could be relocated elsewhere on 
the lot to comply with building setbacks. 

It should be noted that the applicant has provided documentation from his contractor stating that the 
proposed location is the best location due to the topography of the property. It would also eliminate the need 
to clear any trees since the identified location has already been cleared. 

Conditions of Approval 

If the variance is granted, a possible condition of approval could be: 

a) The variance applies only to the proposed 40’ x 48’ pole barn structure. 

  

Applicant’s parcel 

Approximate location of 
requested 10’ setback. 

Damaris Wilkins Property 
(provided letter of support) 

~575 from the edge of 
applicant’s property to  

farm structure 
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Jefferson County Board of Zoning Appeals 

May 24, 2018 

Spry Variance (ZV18-06) 

 

Section of Ordinance to be Considered: 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

Rural Agricultural and Industrial Commercial 

      

Single Family Residences      

Over 2 acres --  40' front, 15' side and 50' rear 

40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 

30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 

under 30,000 sq. ft. --  20' front,  8' side and 12' rear 
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Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

May 24, 2018 

Automotive Repair, Sales and Service 
Conditional Use Permit Request (#CUP18-01) 

 

Page 1 of 7 

Item #4 Request for a Conditional Use Permit to allow an Automobile Repair, Sales and Service within the 
existing structures located on the subject parcel. Proposed Use per Article 2: Automobile Repair, 
Sales and Service. 

Applicant: Imam Abdel Salam 
Owner: Dorothy and Willard Daniels 
Developer: Same as Applicant 
Consultant: N/A 
Property Location: 5383 and 5409 Charles Town Road, Kearneysville, WV 

Legal Description & 
Zoning District: 

District: Middleway (07); Map: 3; Parcel: 1.1 
Size: 5.35 acres; Zone: Village 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Village  South:  Village + Industrial-Commercial 

East:  Village West: Rural 

Approvals: 

ZC89-05: Change in nonconforming use from church & car repair to flea market 
ZC91-04: Change in nonconforming use from flea market to sign painting shop 
ZC93-07: Change in nonconforming use from sign painting shop to a plumbing 

and heating supplies with a 30’ x 63’ fenced area for outside storage 
ZC95-02: Change in nonconforming use from Wright Plumbing to a silk screen 

printing shop and chimney sweep office 
ZC96-04: Change in nonconforming use to computer training school, computer 

trouble shooting and graphic design 
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Jefferson County Board of Zoning Appeals Meeting 

May 24, 2018 

Automotive Repair, Sales and Service 
Conditional Use Permit Request (#CUP18-01) 

 

Page 2 of 7 

Summary of Request and Purpose of Ordinance Requirements 
Appendix C of the Zoning Ordinance was recently amended to change all Commercial Uses previously 
listed as “Not Permitted” in the Village zoning district to “Conditional Use”. Automobile Repair, Sales, 
and Service is now listed as a Conditional Use. 
The applicant is proposing to re-establish a car sales lot on the subject parcel. Staff believes the use 
could have been re-established as a nonconforming use had the property owner submitted the 
appropriate documentation; however, the applicant has chosen to pursue a Conditional Use Permit for 
the referenced parcel. 
Article 2 defines Automobile Repair, Sales and Service as “The use of a site for the repair and 
maintenance of automobiles, motorcycles, trucks, trailers, or similar vehicles including but not limited to 
body, fender, muffler, or upholstery work, oil change and lubrication, painting, and tire service, but 
excluding dismantling or salvage.” 

 
Property Description 
The subject parcel contains two vacant nonresidential structures located off of Charles Town Road in 
Kearneysville. The image below reflects the previous operation of a car-sales lot. The property has sat 
vacant for more than 12 months. 
The subject parcel is surrounded by a mixture of residential and nonresidential uses, included the 
vacant Sheetz Building to the east and a large salvage yard to the north (pre-dates zoning). 
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Automotive Repair, Sales and Service 
Conditional Use Permit Request (#CUP18-01) 
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Automotive Repair, Sales and Service 
Conditional Use Permit Request (#CUP18-01) 
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Impact on adjacent properties 
The surrounding area is primarily zoned Village. Located within close proximity to the subject parcel, 
is a mixture of commercial uses and residential developments. Many of these developments consist of 
small lot single family homes. Charles Town Road is reflected as a Principal Arterial road on the 
Roadway Classification Map in the Envision Jefferson 2035 Comprehensive Plan. 
The impact on adjacent properties is expected to be minimal 
since the history of the property appears to have always been 
nonresidential (see Page 1 of Staff Report). Re-development 
of the site would improve the appearance of the property and 
should complement surrounding commercial uses. 
In 2006 the County Commission approved a request for an 
adjacent lot to be rezoned from Village to Industrial-
Commercial (see area shaded in pink to right). At the time, 
the applicant was proposing a used car lot at this location; 
however, the project never came to fruition due to many site 
constraints. Most recently, this property was issued a zoning 
certificate to operate a thrift shop (2013). 

Conditional Use Permit Process 
The subject parcel is located in the Village zoning district. Section 5.10.B addresses conditional uses in 
the Village district: 

1. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to the review and approval by the Board of Zoning 
Appeals in accordance with Section 6.3 of this Ordinance. 

2. Existing Structures 
a. Parking, Building Setbacks, Landscaping, and Signage shall be addressed as part of the 

Conditional Use Permit application. The reduced setbacks requirements cited in Section 
5.10A.2(a) and (b) shall apply. In lieu of the standard variance process, any proposed 
deviation from the required parking, building setbacks, landscaping, and signage 
standards set forth in this Ordinance shall be included in the Conditional Use Permit 
application and reviewed for approval by the Board of Zoning Appeals. 

Note: Section 5.10.E states, “There will be no outdoor storage of equipment, materials, or other stock.” 
On March 29, 2018, the County Commission adopted a text amendment which allows the land use 
“Automobile Repair, Sales and Service” to process as a Conditional Use. Therefore, Staff believes the 
BZA has the discretion to reevaluate this section on a case by case basis. For example, with regard to the 
subject request, the Board could place a condition of approval to allow outdoor inventory of vehicles, 
but could still restrict the storage of equipment or other materials related to the land use from being 
placed outside. 
The Conditional Use Permit process requires a public hearing before the Board of Zoning Appeals. 
Below are the general standards from Section 6.3 of the Zoning Ordinance which the BZA shall 
consider when reviewing a CUP Application. 
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“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 
the proposed conditional use permit:” 
The following General Standards shall be considered in approving or denying the CUP: 
1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

The applicant has addressed this criteria in their application. 
The referenced parcel is shown as “Mixed Use Residential/Commercial” along the western and 
southern portions of the property, and “Medium Density Residential” on the Envision Jefferson 
2035 Comprehensive Plan’s Future Land Use Guide (see below).  
 

 
2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. 
The applicant has addressed this criteria in their application. 
The proposed Commercial use (Automobile Repair, Sales, and Service) is listed as a conditional use 
in Appendix C of the Zoning Ordinance. Currently, the property is vacant but based on the history of 
this property (see page 1 of staff report), this site has continued to operate as a commercial use since 
at least 1989.  
To the east is a vacant Sheetz convenience store; in the near vicinity is a variety of commercial and 
residential uses including a nonconforming salvage yard and thrift store. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. 

Future Land Use Guide 

Medium Density Residential 

Mixed Use Residential/Commercial 
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The applicant has addressed this criteria in their application. 
Based on the information provided, the proposed site development will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. 
The applicant has addressed this criteria in their application. 
Unless the applicant proposes to construct an addition or new structures on the parcel, or if additional 
parking is required, the landscaping standards required in Section 5.10 would not be required. 
A suggested condition of approval for this permit could be that any future site development return to 
the Board for consideration. The applicant did not disclose any plans to expand the use beyond the 
existing site either verbally or in his application. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 
As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 

6. Roadway adequacy for proposed land uses in the Rural zoning district. 
This property is not located in the Rural zoning district. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. 
On March 29, 2018 the County Commission adopted a text amendment supporting the preservation of 
historic sites in the County. 
The referenced parcel does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 

Signage 
Section 10.4E of the Zoning Ordinance addresses signs accessory to a land use subject to the approval 
of a Conditional Use Permit. The Ordinance requires that as part of the application, signage shall be 
addressed for review and consideration by the Board at the required Public Hearing. 
Section 10.4B of the Ordinance states, 

“Any exterior signs pertaining to the use conducted on the premises, and which is either integral 
with or attached to the principal building, shall have a sum total area of no more than two square 
feet for each foot in length of the frontage of the building. No sign shall be attached to the side of 
the building that faces an adjoining residence.” 

The applicant has verbally communicated that he would like the option to affix a sign to his building. 
Sign designs have not been submitted to our Office; however, as part of the application, the Board may 
consider approval of an affixed sign but should be aware that across Charles Town Road is a residence. 
Historically, it appears that a sign may have been affixed to the white building on the sales lot. 
Section 10.4F of the Ordinance states, 

“No outdoor advertising sign shall be placed closer than 300 feet to an intersection on a 
dual or proposed dual highway or within 100 feet of any other intersection; provided, 
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however, that such signs may be affixed to or located adjacent to a building at such 
intersections in such a manner as not to materially cause any greater obstruction of vision 
than caused by the building itself. No business sign shall be located to obstruct the vision 
of traffic using entrance ways, driveways, or any public road intersection.” 

It appears the applicant will meet or exceed the 100 foot distance requirement for the Charles Town 
Road and Route 480 intersection; but does not meet the 100 foot distance requirement for the Charles 
Town Road and Willard Daniels Road intersection. However, it should be noted that the sign located 
closest to the Willard Daniels Road intersection appears to pre-date zoning. 

 
Section 10.4E states, 

“All signs accessory to a land use subject to the approval of a Conditional Use Permit shall be 
proposed within the Conditional Use Permit application and assessed by the Board of Zoning 
Appeals at the required Public Hearing. Such signs shall be maintained at least 1,000 feet between 
signs. Consideration of the placement of such signs with less than 1,000 foot intervals shall be 
determined by the Commercial or Residential Uses adjacent to the subject site. Commercial uses 
adjacent to the subject site may allow spacing intervals of 300 feet. Any deviation from this 
standards in Section 10.4 shall require consideration and approval by the Board of Zoning 
Appeals as part of the Conditional Use Permit application in accordance with Section 6.3.” 

The sign for A&D Auto Parts is approximately 125’ from the existing sign on the referenced parcel. Both 
signs appear to pre-date zoning. The sign for A&D Auto Parts is nonconforming because it is located on 
a parcel separate from the business for which it is advertising. 
 
 

Existing Sign 
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Starbucks Variances (ZV18-07 – ZV18-08) 

Item #5: Variance from the following Sections for the construction of the proposed dine-in and drive thru 
Starbucks (CUP17-06): 

a) Section 11.1A: to eliminate the required 24 parking spaces for the proposed use and to  
remove 58 existing parking spaces from the approved Somerset shopping center parking lot; 
(File: ZV18-07);  

b) Section 4.11 and Appendix B: to eliminate the required landscape buffer along the side/rear 
property lines and to limit the street tree installation to immediately in front of the Starbucks 
site (File: ZV18-08). 

APPLICANT: Starbucks 

OWNER: Kentland Foundation, Inc. 

DEVELOPER: Same as Applicant 

CONSULTANT: Greenway Engineering 

PROPERTY LOCATION: Somerset Village Shopping Center, 58 Somerset Blvd, Charles Town 

LEGAL DESCRIPTION & 

ZONING DISTRICT 
Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.7 

Size: Proposed limits of disturbance: ~1 acre; total site: 15 acres;  
Zone: Residential – Light Industrial – Commercial 

 
SURROUNDING PROPERTIES: Zoning Map Designation: 

North, South, East, and West:  Residential – Light Industrial – Commercial 
APPROVED USE: 05-24-88:    Shopping Center (87-21) 

12-14-17:    BZA approved a Conditional Use Permit for a Drive-Through 
Coffee Shop with Indoor Dining (Starbucks) (CUP17-06) 

PARCEL HISTORY: 09/12/00: PC approves a Multi-Use Variance to allow more than one use 
on a single parcel (MUV00-02) 

09/26/00: PC approves waiver of site plan. 
02/27/07: PC approves waiver of site plan (PCV07-12). 

CONDITIONAL USE PERMIT: 12/14/17: BZA approved CUP with conditions (#CUP17-06) 
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Starbucks Variances (ZV18-07 – ZV18-08) 

STAFF EVALUATION OF THE REQUEST: 

Summary of Request and Purpose of the Ordinance Requirements 

The applicant is requesting a variance from two separate sections of the Ordinance. Each will require 
separate action by the Board. 

Parking Variance ZV18-07 

Article 11 establishes that permanent, off-street vehicular parking shall be provided for all nonresidential 
land uses. The purpose of nonresidential parking requirements is to ensure that adequate off-street parking is 
available and to ensure that parking is safe for users, e.g. having a solid, level surface, adequate drive aisles, 
suitable topography, etc. It is important to have adequate parking to meet the needs of the proposed land use 
without over-parking a lot due to the excess stormwater run-off that occurs with additional impervious 
pavement. 

Section 11.1A of the Zoning Ordinance requires 1 parking space per 50 square feet of customer floor space 
for a Restaurant. The proposed Starbucks will include a total of 836 square feet of indoor customer floor 
space and 352 square feet of customer floor space in an outside patio area for a total of 1,188 square feet of 
customer floor space; therefore, the applicant would be required to install 24 parking spaces. 

The proposed project also includes a drive-through component. The Ordinance does not have a parking 
standard for a drive-through associated with a restaurant establishment; therefore, the Zoning Administrator 
referred to the Bank, Financial Institution parking standard which requires 5 queuing spaces for each drive-
through. Starbucks will exceed this standard as they are providing 8 queuing spaces for their drive-through. 

The applicant is requesting to waive the required 24 parking spaces associated with the proposed use; to 
reduce the number of existing parking spaces associated with the Somerset Shopping Center by 58; and to 
share the existing Somerset Shopping Center parking lot. The applicant has provided a breakdown of each 
of the uses in the Somerset Shopping Center and the number of parking spaces that would be required for 
each associated use. The applicant contends that even with reducing the number of existing parking spaces, 
the total number of parking spaces would still exceed the number of required parking for each individual 
use. The applicant has provided a letter of support for this request from the property owner. 

   Existing configuration (excluding Cone Zone) Proposed Site Plan 
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Starbucks Variances (ZV18-07 – ZV18-08) 

Landscape Variance ZV18-08 

Section 4.11 and Appendix B address landscape and buffer requirements for nonresidential site 
development. The proposed Starbucks would be located on an existing 15 acre parcel, which currently 
contains a Shopping Center. The applicant is not proposing to subdivide the parcel; therefore, site 
development standards would apply to the entire 15 acre parcel. 

The site disturbance area for the proposed project is approximately 1 acre. Staff believes that the proposed 
landscaping associated with the project meets or exceeds the County’s requirements for the limits of 
disturbance; however, it does not conform to the standards required by the Ordinance. It should also be 
noted that the Somerset Village site plan (File #87-21) reflects a water line along the western boundary 
where a 10’ buffer would be required; therefore, a buffer planting would not be feasible along this 
boundary. 

The purpose of landscape buffer requirements is typically to lessen the impact between adjacent land uses, 
including the visual impact of parking, truck loading area, etc. Landscape buffers contribute by reducing the 
impact that a land use might cause to an adjacent property by serving as a barrier to visibility, airborne 
particles, glare or noise. 

The applicant is proposing to plant the required street trees along the frontage of the Starbucks limits of 
disturbance but not the full length of the parcel. Technically the parcel has two frontages, one along 
Somerset Boulevard (northern boundary), where the applicant is proposing five street trees. Due to existing 
powerlines, Staff has recommended planting the street trees immediately in front of the Starbucks site 
rather than at the front of the parcel along Somerset Boulevard. 

 

The second frontage is along Somerset Village Road (eastern boundary). The eastern boundary also has a 
platted waterline as well as a platted 90’ right-of-way (File #87-21); therefore, street trees along this 
frontage would not be feasible. 
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Starbucks Variances (ZV18-07 – ZV18-08) 

Unique Characteristics of the Property 

The subject parcel contains the Somerset Village Shopping Center which currently consists of various retail 
and dining facilities including Food Lion grocery store, Gold’s Gym, Dollar General, and Schewels 
Furniture Company. Located on the same parcel is Cone Zone, where Starbuck’s is proposing to locate. 

The subject parcel contains four access points to Somerset Boulevard, a feeder road, which has access to 
Route 340 in two locations. 

 
Impact on Adjacent Properties 

The impact on adjacent properties is expected to be minimal. The most significant impact Staff has 
identified is the reduction in parking spaces; however, the applicant and the property owner have both 
provided reasonable justification as to how the reduction in parking spaces will not adversely impact 
existing uses in the shopping center. 

Feasibility of complying with the Ordinance by other means 

It does not appear feasible to comply with the parking standards required by the Zoning Ordinance. The 
existing Cone Zone shared parking with the Somerset Shopping Center and was granted a waiver from 
having to process a Site Plan. The current applicant is working to comply with County requirements by 
processing a Site Plan; however, due to the existing Shopping Center and existing parking on the parcel, it 
is not feasible to install the required parking for the proposed Starbucks. 

Staff believes the existing dense row of evergreens along the rear property line meets the intent of the rear 
landscape buffer. Due the existing waterlines it is not feasible to meet the side landscaping requirements and 
to install the required number of street trees. The applicant’s proposed landscaping plan appears to be an 
acceptable substitution to the Ordinance requirements. 
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Conditions of Approval 

NOTE: If the variances are granted, staff suggests the following separate motions to ensure the remaining 
subsections within the Ordinance are adhered to. 

File: ZV18-07 

a) I move to approve the variance from Section 11.1A only as it pertains to the elimination of the 
required 24 parking spaces for the proposed use and to the removal of 58 existing parking spaces 
from the approved Somerset shopping center parking lot, this approval is contingent upon the 
applicant being bound by their testimony. 

File: ZV18-08 

b) I move to approve the variance from Section 4.11 and Appendix B only as it pertains to the 
elimination of the required landscape buffer along the side/rear property lines and to limit the street 
tree installation to immediately in front of the Starbucks site, this approval is contingent upon the 
applicant being bound by their testimony. 

Section of Ordinance to be Considered: 

Section 11.1 Non-Residential Parking Standards 

Restaurant, Tavern, Lounge, Nightclub 1 space per 50 square feet customer floor space 

Section 4.11 Landscaping, Screening and Buffer Yard Requirements 

A. Commercial Development 

2. All commercial development adjacent to all other uses must maintain ten foot side and rear 
yard landscape buffers. 

D. In all buffer yards, the exterior width beyond the vegetative screen shall be planted with grass, seed, 
sod, or ground cover. 

E. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or other plant 
materials or both, to the full length of the lot line to serve as a barrier to visibility, air borne particles, 
glare or noise. Such screen planting shall meet the following requirements. 

 1. Vegetative screening shall comply with Standard Details M52, M53, or M54, or other 
applicable Standard Details, depending on the buffer width. At the time of the planting the 
vegetative shall be at least six (6) feet in height.7, 23, 27, 28 

 However, any development where a 10 foot side and/or rear yard vegetative landscaping buffer is 
required adjacent to proposed commercial uses and where no outdoor is being proposed or provided, 
the following standards shall be met:27, 28 

a. One (1) deciduous or evergreen tree with a height of six (6) feet or more when planted, likely 
to reach a height of 20 feet or more at maturity, planted every 50 linear feet; at least every 
other tree shall be an evergreen; 
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b. One (1) ornamental tree with a height of four (4) feet or more when planted, likely to reach a 
height or six (6) feet or more at maturity, planted every 50 linear feet; and 

c. Three (3) shrubs per each 25 feet along the property line, round upward. 

d. These requirements shall be required on both sides of a property line for adjoining properties. 

e. A 10 foot landscape area on the property unless shared parking is proposed. In the event 
shared parking is proposed, the required property line planting would be in addition to other 
plants.7, 23, 26 

 3. Screen planting shall be a minimum of ten (10) feet wide but shall be placed so that it is no 
closer than four (4) feet at maturity from a property line or from any street. 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Board of Zoning Appeals Meeting 
May 24, 2018 

 

On December 14, 2017 the Board voted to grant the requested Conditional Use Permit for 
Starbucks at Somerset Village Shopping Center. The Board placed the following condition of 
approval: 

1. The dimensions and locations of any proposed signage shall be reevaluated by the 
Board. 

The applicant’s engineer is resubmitting the proposed sign details for the referenced project. 
Note: originally, the applicant requested to have a second freestanding sign placed on the parcel. 
The applicant has since revised their plans and no longer requires the second freestanding sign. 

They will update the existing pylon sign for Somerset Village Shopping Center to include a sign 
for Starbucks and will include signage affixed to the building, as well as the standard drive 
through directional signs and menu board (see applicant’s submission for details). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

May 24, 2018 

1) Pending Zoning Ordinance and Subdivision Regulation Amendments  

 Pending amendments: 

a) Signage – County Commission Public Hearing Held on May 3, 2018 

i. County Commission will revisit the text amendment on May 17, 2018 after the 
period for public comment has closed. 

2) Possible Upcoming Text Amendments 

 Staff is researching landscaping and parking standards to update the County’s Zoning 
Ordinance. 

 Following the March 29, 2018 text amendment, specifically the change to Appendix C to 
allow all Commercial Uses listed as “Not Permitted” to process as a Conditional Use, Staff 
will need to revise Section 5.10 Village District.  

3) Upcoming BZA meeting 

 The next regular meeting is scheduled for June 28, 2018 (deadline for submissions is 
Wednesday, 06-06-18) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 
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Zoning Certificate Activity Report 

File # 
Property Owner/ 
Business Name 

Applicant Name Property Location Description 
Status 
Date 

ZC18-04 
Cable Holdco  
Exchange V LLC 

Shenandoah Personal 
Comm. LLC, Shentel 

512 Sandpiper Ln. 
Shepherdstown 

Existing Wireless 
Telecommunication 
Facility: add six 
antennas & ancillary 
mounted equipment 
~120' tower. 

Expired 

ZC18-11 McLucky, LLC 
Cornerstone Lawn 
Services, LLC 

154 Wolf Craft Way, 
Charles Town 

Cornerstone 
Landscape Supply 
retail business 

TBD 

ZC18-12 
Timothy and 
Susan Smith 

P.J. Raco Consulting, 
LLC 

1241 Wiltshire Road, 
Kearneysville 

Accessory Use: 
Livestock and Horse 
Auctions, primarily 
on weekends 
throughout the year. 

Approved 
05-15-18 

ZC18-13 Michael Collier Andrew Saikin, 
Fireworks Now, LLC 

186 Flowing Springs 
Rd, Charles Town 

Temp. sale of legal 
fireworks from an 8' 
x 45' sea-container. 
Date: 06/08/18 – 
07/08/18. 

Approved 
05-15-18 
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