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Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
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Members 
Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 
Deirdre Catterton 

Matt Knott 
Jeff Bresee 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of Minutes – May 24, 2018 

2. Swearing in of members of the public intending to provide testimony 

3. Public Hearing. Appeal of the Zoning Administrator’s Determination regarding the applicability of Section 
4.4C pertaining to the proposed Magnolia Springs Subdivision and the Belvedere House which is listed on 
the National Register of Historic Places. The development consists of 301 single family homes. Appellant: 
Jefferson County Historic Landmark’s Commission. Subject Parcel: 76 Belvedere Farm Ln. Charles Town, 
WV.  Tax District: Charles Town (02); Tax Map: 10; Parcels: 8 & 8.6; Size: 124 ac combined;  
Zone: Residential Growth. Property Owner: Walter J. Truettner, III & William K. Truettner.  
Developer: NLP Finance, LLC c/o Hunter Wilson. File: AP18-01. 

4. Public Hearing. Request for a Special Exception Permit for a 6’ W x 10’ L Electronic Sign, which is to 
replace an existing 6’ x 10’ sign, to be affixed to an existing supporting structure approximately 25’ in 
height. Property Owner: Bolivar International Pentecostal Church of Christ. Applicant: B.G. Turner, 
Pastor. Church address: 87 Old Taylor Ln., Harpers Ferry, WV. Sign located parallel to US 340 
adjacent to church parking lot. Tax District: Harpers Ferry (04); Tax Map: 7; Parcel: 18.3; Size: .75 ac; 
Zone: Residential Growth. File: SE18-01. 

5. Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

6. Legal Update 

a. Possible executive session on the following pending lawsuits. None. 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 

Meeting: May 24, 2018 

i. Variance from Sec. 9.7. Owners: Michael and Whitney Spry. File: ZV18-06. 

ii. Request for a CUP for Imam Abdel Salam, applicant, to reestablish an automobile sales and repair 
shop utilizing the existing buildings and parking areas. Signage is addressed in the application. 
Owner: Willard A. & Dorothy Daniels (c/o Pricilla Cameron). File: CUP18-01 

iii. Variance from Sec. 11.1A (ZV18-07) and Sec. 4.11. (ZV18-08). Owner Kentland Foundation, Inc. 
Applicant: Starbucks (CUP17-06). 





Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: May 22, 2018 1 
Meeting Location: Charles Town Library Conference Room 2 

200 East Washington Street, Charles Town, West Virginia 3 
Board Members Present: Tyler Quynn, Chair, Matt Knott, and Deirdre Catterton 4 

Members absent: Jeffrey Bannon, Vice Chair and Jeff Bresee (with notification) 5 

Staff members present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant 6 
Prosecuting Attorney; and, Jennilee Hartman, Zoning Clerk 7 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 8 

Ms. Catterton moved to call the meeting to order at 2:05 pm, which carried unanimously. Mr. 9 
Quynn explained to the public how the meeting would be conducted.  10 
1. Approval of Minutes – April 26, 2018. Mr. Knott moved to approve the minutes, which carried 11 

unanimously. 12 
2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 13 
3. Public Hearing. Variance from Section 9.7 to reduce the rear setback from 50’ to 10’ to 14 

construct a 40’ x 48’ pole barn. Property Owners: Michael and Whitney Spry. Property 15 
Location: John Day Farm Subdivision, Lot D, 3953 Shepherd Grade Rd., Shepherdstown, WV. 16 
Tax District: Shepherdstown (09); Tax Map: 2; Parcel: 10.5; Size 10 ac; Zone: Rural. File: 17 
ZV18-06. 18 
Michael and Whitney Spry, property owners, were present to address the Board. Ms. Beaulieu 19 
presented her staff report to the Board. Mr. Spry explained the nature of the request to the Board 20 
and verified that he had confirmed the location of the property corners. Mr. Quynn opened the 21 
public hearing. There was no public comment. Mr. Quynn closed the public hearing. Mr. Knott 22 
moved to approve the variance as requested, which carried unanimously. 23 

4. Public Hearing. Request for a Conditional Use Permit for Imam Abdel Salam to reestablish an 24 
automobile sales and repair shop utilizing the existing buildings and parking areas. Signage is 25 
addressed in the application. The proposed land use is defined in Article 2 as Automobile 26 
Repair, Sales and Service. Property Owner: Willard A. & Dorothy Daniels (in care of Pricilla 27 
Cameron). Applicant: Imam Abdel Salam. Property Location: 5383 & 5409 Charles Town Rd. 28 
Kearneysville, WV. Tax District: Middleway (07); Tax Map: 3; Parcel: 1.1; Size: 5.34 ac; Zone: 29 
Village. File: CUP18-01. 30 
Mohammad Aly, applicant, and Celia Lainez, real estate agent, were present to address the Board. 31 
Ms. Beaulieu presented her staff report to the Board. Ms. Beaulieu noted that the property had 32 
historically been used as a commercial property and that it had operated as an automobile sales 33 
and repair business in the past. Ms. Beaulieu explained that the applicant was informed of the 34 
potential to reestablish the previous land use as a nonconforming use if documentation could be 35 
provided to prove it had not been abandoned; however, the applicant chose to apply for a 36 
conditional use permit instead. Mr. Aly and Ms. Lainez explained the request to the Board.  37 
Mr. Aly stated he would like to utilize the entire 5 acre parcel for the business so as to comply 38 
with all setback and safety regulations. Mr. Aly answered the Board’s questions stating the 39 
business may contain up to 100 vehicles on site. The Board expressed concern that the application 40 
and legal ad implied the land use would be reestablished within the existing buildings and 41 
conducted on the existing parking lot and did not clearly explain the intent to expand the proposed 42 
use into the entire 5 acre parcel. 43 
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Mr. Knott moved to go into deliberative session at 2:30 pm, which carried unanimously.  1 
Mr. Knott moved to come out of deliberative session at 2:47 pm, which carried unanimously. 2 
Mr. Knott moved to approve the Conditional Use Permit for Imam Abdel Salam to reestablish 3 
an automobile sales and repair shop utilizing the existing buildings and parking areas. Mr. Knott 4 
clarified that the conditional use permit was to reestablish the proposed land use on the 5 
previously occupied 1 acre site and that any expansion of the business beyond the 1 acre area 6 
will be required to come back before the Board. Ms. Catterton seconded the motion, which 7 
carried unanimously. 8 

5. Public Hearing. Variance from the following Sections for the construction of the proposed dine-9 
in and drive thru Starbucks (CUP17-06): 10 
a) Section 11.1A: to eliminate the required 24 parking spaces for the proposed use and to 11 

remove 58 existing parking spaces from the approved Somerset shopping center parking lot; 12 
(File: ZV18-07); 13 

b) Section 4.11 and App. B: to eliminate the required landscape buffer along the side/rear 14 
property lines and to limit the street tree installation to immediately in front of the Starbucks 15 
site (File: ZV18-08). 16 

Property Owner Kentland Foundation, Inc. Property Location: Somerset Village Shopping Center, 17 
58 Somerset Blvd, Charles Town, WV. Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.7; 18 
Proposed site: ~1 ac; Total Site: 15 ac; Zone: Residential-Light Industrial-Commercial. 19 
Jamie MacLean, representative with Greenway Engineering, and Helene McCarron, 20 
representative with Kentland Foundation, were present to address the Board. Ms. Beaulieu 21 
provided an overview of each request to the Board and explained that the Board would need to 22 
vote on each request separately. Ms. MacLean explained the nature of each request to the Board. 23 
Ms. MacLean briefly described their analysis of the available parking spaces based on the 24 
shopping center’s current tenants and the proposed impact the Starbucks would have.  25 
Ms. Catterton moved to approve Section 11.1A to eliminate the required 24 parking spaces for 26 
the proposed use and to remove 58 existing parking spaces from the approved Somerset 27 
shopping center parking lot (File: ZV18-07), which carried unanimously. 28 
Ms. Catterton moved to approve Section 4.11 and Appendix B to eliminate the required 29 
landscape buffer along the side/rear property lines and to limit the street tree installation to 30 
immediately in front of the Starbucks site (File: ZV18-08), which carried unanimously. 31 

6. Discussion and possible action regarding the Starbucks Drive-Through Coffee Shop Conditional 32 
Use Permit (CUP17-06) Supplemental Signage Information submitted by Greenway Engineering 33 
on behalf of The Kentland Foundation, Inc. This item is in response to a condition of approval for 34 
the Starbucks CUP which was granted at the December 14, 2017 Board of Zoning Appeals 35 
meeting. Property Owner Kentland Foundation, Inc. Location: Somerset Village Shopping Center, 36 
58 Somerset Blvd, Charles Town, WV. Tax District: Charles Town (02); Tax Map: 9; Parcel: 8.7; 37 
Proposed site: ~1 ac; Total Site: 15 ac; Zone: Residential-Light Industrial-Commercial. 38 
Jamie MacLean, representative with Greenway Engineering, and Helene McCarron, 39 
representative with Kentland Foundation, were present to address the Board. Ms. Beaulieu 40 
presented her memorandum to the Board stating that this item was intended to be informational. 41 
Ms. Beaulieu explained that during the conditional use permit (CUP) public hearing the Board 42 
placed a condition of approval requiring that the signage be brought back before the Board by 43 
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way of a variance. Ms. Beaulieu noted that during the CUP public hearing, the applicant had 1 
proposed a second free-standing sign on the property which exceeded the provisions of the 2 
Ordinance. She noted that the applicant had revised the proposed signage so that it complies  3 
with Article 10 and does not necessitate a variance from any provision of the Zoning Ordinance. 4 
Ms. MacLean explained that the pictures provided in the packet were of the exact store and 5 
signage designs that would be utilized at this location. The Board accepted the information as 6 
presented and felt that no further action was necessary. 7 

7. Zoning Administrator’s Report 8 
a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in their 9 

mailed packet. 10 
Ms. Beaulieu informed the Board that the text amendments to Article 10 regarding signage had 11 
been adopted by the County Commission on May 17, 2018. Ms. Beaulieu also informed the 12 
Board of an appeal that would be on the next regularly scheduled meeting, which would be held 13 
on June 28, 2018. 14 

8. Legal Update 15 
a. Possible executive session on the following pending lawsuits. None. 16 
b. Discussion with possible deliberative session and signing of draft findings/decisions. 17 

Meeting: April 26, 2018 18 
i. Variance from Section 9.6C. Owner: Robert & Geraldine Hanshew. File: ZV18-05. 19 
Mr. Cochran provided the draft Findings to Mr. Quynn to review and sign. 20 

Mr. Knott moved to adjourn the meeting at 3:16 pm. Mr. Quynn called for a vote, which carried 21 
unanimously. 22 
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Item #3 Appeal of the Zoning Administrator’s Determination as to the applicability of Section 4.4C to the 

Magnolia Springs Subdivision (PC File #18-05). 

Appellant: Jefferson County Historic Landmarks Commission 
Martin Burke, Chair 

Appellant’s Representative: Adams Law Firm, PLLC 
Jared Adams, Esq (WVSB #11011) 

Property/Project Owner: Belvedere Family Trust C/O Walter J. II & William K. Truettner, Trustees 
Property/Project Location: 76 Belvedere Farm Lane, Charles Town, WV 
Consultant/Surveyor/Engineer: Gordon 

Legal Description & 
Zoning District: 

Tax District: Charles Town (02); Tax Map: 10; Parcel: 8.6 
Size: 20.57 acres; Zone: Residential Growth 

 

Surrounding Properties The property is surrounded by lots zoned Residential Growth in the County 
and residential lots within the City of Charles Town. 

History: 

04/10/18: Planning Commission approved Concept Plan for a 301 Lot Major 
Subdivision. 

04/10/18: Planning Commission granted three waivers related to the 301 Lot 
Major Subdivision 

Approved Activity: 301 Lot Major Subdivision (Single Family Homes) 
 
Overview of Magnolia Springs Subdivision and Appeal 

On February 5, 2018 the Office of Planning and Zoning notified the Historic Landmarks Commission that an 
application for a Pre-Proposal Conference (PPC) had been submitted for Belvedere Farm. The PPC was held on 
February 7, 2018 and Ms. Lauren Kelly, with the JCHLC, was in attendance. During the meeting, the proposed 
301 lot subdivision was discussed, as well as the fact that a category 1 (National Register) structure existed on 
the property. 

On February 21, 2018 the Magnolia Springs Concept Plan was submitted to the Office of Planning and Zoning, 
which reflected a 301 lot subdivision, comprised of single family homes. Within the application, a copy of the 
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“Letter of Transmittal” to the Historic Landmarks Commission was provided, verifying that the applicant had 
provided a copy of the Concept Plan to the HLC as required by the Subdivision Regulations. 

On April 9, 2018, the Historic Landmarks Commission submitted their Agency Review Letter with comments 
pertaining to the Magnolia Springs subdivision. 

On April 10, 2018, the Planning Commission held a Public Workshop to review the Magnolia Springs Concept 
Plan. Mr. Martin Burke with the Historic Landmarks Commission was in attendance, but did not speak during 
the Public Workshop for the Concept Plan nor did he speak during the Public Hearing for the three waiver 
applications. The HLC’s Agency Review Letter was submitted to the Planning Commission the night of the 
meeting because it was not submitted to Staff until the day before the meeting and therefore, could not be 
included in the mailed packet. 

The Planning Commission voted to accept the Concept Plan as presented with agreed upon recommendations, 
which passed with a vote of 6 in favor and two opposed (Commissioners Peter Onoszko and Jack Hefestay). 

On April 12, 2018, two days after the Planning Commission meeting, Mr. Burke submitted a letter to the 
Planning Commission stating that the proposed subdivision was in violation of Section 4.4C of the Zoning 
Ordinance. 

On April 14, 2018, Commissioner’s Onsoszko and Hefestay submitted a letter to the Planning Commission 
requesting that the vote approving the Magnolia Springs Concept Plan be reconsidered. They cited Mr. Burke’s 
letter dated April 12, 2018. 

On April 25, 2018, the Zoning Administrator made a determination as to the applicability of Section 4.4C of the 
Zoning Ordinance to the proposed Magnolia Springs subdivision. 

On May 1, 2018, the Planning Commission held their regularly scheduled meeting and reviewed the Historic 
Landmarks Commission’s letter dated April 12, 2018 along with the memo from Jennifer Brockman, County 
Planner, and the Zoning Administrator’s written determination. The developer proffered to restrict the lots 
adjoining the proposed five acre lot with the Belvedere House from Road 2 to Road 8 to single story homes and 
to keep the building envelope as close to the roads as regulations allow.  

The Appellant is appealing the Zoning Administrator’s determination that Section 4.4C of the Zoning 
Ordinance did not apply to the proposed Magnolia Springs Subdivision (see Zoning Administrator Memo dated 
April 25, 2018). 

 
 
 
 
 
 
 
 



Staff Report 
Jefferson County Board of Zoning Appeals 

June 28, 2018 
 

Zoning Determination Regarding Section 4.4C #AP18-01 
 
Property History 

• On January 12, 1984 the referenced Belvedere House and ten acres surrounding the property were entered 
in the National Register. 

 

 

*B&W Images taken from the National Register 
Nomination Form, avaialble on the NPS website 

 

 

 

 

 

 

 

 

*Color Image taken from letter from Gordon to 
Planning Commission dated April 25, 2018 

June 1983 – Façade Facing East June 1983 – Façade Facing West 

June 1983 – View of Blue Ridge Mountains, Looking East 

April 2018 – View of Blue Ridge Mountains, Looking East 
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Board of Zoning Appeals Role 

ARTICLE 6 Board of Zoning Appeals Applications 
The Board of Zoning Appeals, in accordance with the procedures outlined in this Section, shall review and 
consider the following applications: Appeals, Variances, Conditional Use Permits, Seasonal Use Permits, and 
Special Exceptions. 

In exercising its power and authority, the Board of Zoning Appeals may reverse or affirm, in whole or in part, or 
may modify the order, requirement, decision or determination appealed from, and make such order, requirement, 
decision or determination as the Board deems appropriate.17, 21 

Any party may appeal any decision of the Board of Zoning Appeals to the Circuit Court of Jefferson County 
within 30 days of the Board’s decision, pursuant to Chapter 8A of the West Virginia Code, as amended.2, 17, 21 

Nothing in this Section shall be construed as permitting the Board of Zoning Appeals to exercise any power or 
refrain from the performance of any duty not authorized or directed by the provisions of Chapter 8A of the West 
Virginia Code, as amended, which provisions of the Code are hereby incorporated herein by reference.14, 17 

Belvedere house with proposed 5 acres  
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Section 6.1 Appeals32 

The Board of Zoning Appeals shall hear and decide appeals from and review any order, requirement, decision or 
determination made by an administrative official in regard to the enforcement of this Ordinance or of any 
ordinance adopted thereto. 

A. Filing an Appeal 
1. An appeal to the Board may be taken by any person, board, associate, corporation or official allegedly 

aggrieved by any administrative decision based or claimed to be based, in whole or in part, upon the 
provisions of this Ordinance. The property owner of the subject appeal shall sign the application or an 
affidavit allowing an agent for the property owner to file the application which shall be submitted. 

2. Such appeal shall be filed with the Board within 30 days from the decision appealed. 
B. Notification 

1. Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation 
in the County at least 15 days before the hearing.5, 17, 21 

2. The subject property shall be posted conspicuously by a zoning notice no less than 28 inches by 22 
inches in size, at least 15 days before the hearing. The sign will be prepared by the Office of Planning 
and Zoning but posting the sign is the responsibility of the applicant. The Board, in its discretion, may 
otherwise visit the specific property prior to or after the hearing. 

C. Public Hearing 
1. The Board shall hold a hearing within 45 days of the date the appeal is received in the Office of 

Planning and Zoning. At the hearing, any party may appear and be heard in person or by agent or 
attorney.5, 8, 17, 21 

2. The Board shall render its determination on the application no more than 30 days following the public 
hearing by registered mail. 

D. Continuance of Hearing 

1. The Board may continue a hearing at another time and/or date once such hearing has been started; 
however, the Board shall announce the date and hour of continuance of such hearing while in 
session. Any hearing continued shall be held within 30 days from the initial hearing. 
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Staff Response to Appeal 

Section 3.2 of the Zoning Ordinance addresses the role of the Zoning Administrator. It states,  

“The Zoning Administrator shall administer and enforce the Zoning and Land Development 

Ordinance. This includes but is not limited to the following:  

2. Interpret the provisions of the Ordinance as required by law. 

6.  Prepare and submit reports as required by the Ordinance or the Board of Zoning 

Appeals or Planning Commission.” 

The Zoning Administrator has the role of interpreting the Zoning Ordinance, not the Historic 

Landmarks Commission and not the Planning Commission. Therefore, it is an inaccurate 

statement to find fault with the Zoning Administrator’s determination based on not “directing the 

Planning Commission to determine whether the proposed Magnolia Springs Subdivision would 

destroy the historical character of Belvedere” (Page 5 of Appeal). 

Additionally, at no point in time is the Zoning Administrator’s determination subject to public 

input (Page 5 of Appeal). The Zoning Administrator enforces the Ordinance, which includes 

interpreting the provisions of the Ordinance. In enforcing and interpreting the Ordinance, the 

Zoning Administrator considers information provided by the public, but procedurally, there is no 

provision which requires that the public provide input before the Zoning Administrator’s 

determination is final. If a member of the public disagrees with a Zoning Administrator’s 

determination, they have the opportunity to appeal the decision to the Board of Zoning Appeals. 

The Historic Landmarks Commission alleges that I “[refused] to conduct any analysis on 

whether the proposed development would destroy the historic character of the property” (Page 1 

of Appeal); however, I conducted an analysis based on the information provided to our Office by 

the Historic Landmarks Commission. I even went so far as to research the details of the National 

Register Nomination, Federal regulations Section 60.2 Effects of listing under Federal Law, and 

I contacted the State Historic Preservation Office (SHPO) to confirm my understanding of the 

National Register Nomination and Section 60.2. 

Section 23.203C of the Subdivision Regulations states that the Historic Landmarks Commission 

“…shall submit a report and findings on whether historical resources exist on the site of the 

proposed subdivision of site development. If there are, they shall submit findings on whether the 
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proposal meets the requirement of zoning with respect to such structures or places at Concept 

Plan stage.” 

Staff relied upon the expertise of the Historic Landmarks Commission (HLC) to provide input on 

the historic character of the property during their review of the Concept Plan. The first letter 

submitted essentially states that the HLC does not like the proposed subdivision, which is not 

substantial criteria for denying a project. The letter submitted from the HLC was not received 

until the day before the Public Workshop, though the Subdivision Regulations require that 

reviewing agency comments shall be received by the Department 14 days prior to the scheduled 

public workshop (Section 24.106B.7). Due to the delay in submitting the letter, the Planning 

Commission did not receive the comments until the evening of the meeting and no one from the 

HLC spoke during the Public Workshop for the Concept Plan nor did they speak during the 

Public Hearing for the three waivers associated with the project. The Planning Commission, like 

Staff, could only base their approval upon the information presented to them. 

The letter dated April 12, 2018 does not present any information as to how the proposed 

development would destroy the historic character. In their letter, the HLC argues that the 

proposed Magnolia Springs subdivision is not in conformance with Section 4.4 Prohibited Uses, 

specifically subsection C which states, “Any development which would destroy the historical 

character of a property listed on the West Virginia or National Register of Historic Places shall 

not be permitted.” 

The analysis I conducted in determining the applicability of Section 4.4C with regards to the 

proposed Magnolia Springs Subdivision included reviewing the letter submitted by the Historic 

Landmarks Commission, researching the National Register Nomination, contacting the State 

Historic Preservation Office (SHPO), and reviewing Federal regulations for historic preservation. 

When comparing this research with the requirements of the Zoning Ordinance, I came to the 

conclusion that Section 4.4C did not apply to the proposed Magnolia Springs Subdivision 

because the structure is not proposed to be demolished and there did not appear to be any conflict 

between the proposed subdivision and the development standards in the Zoning Ordinance. 

Section 4.4C is ambiguous because it does not define the criteria for preserving the historical 

character of a property such as how many acres should be retained or if additional 

setbacks/distance requirements should be imposed. 
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In their letter, the Historic Landmarks Commission argues that they should be permitted to work 

with the developer to devise a concept plan that would be acceptable and profitable to all parties; 

however, if Section 4.4C were applicable, the development would be prohibited and therefore, 

not profitable to the developer. Either Section 4.4C is applicable and the project should be 

prohibited or it does not apply and the project should be allowed to continue. Based on the fact 

that the Zoning Ordinance did not contain any standards for preserving a historic property, I 

determined that Section 4.4C did not apply. 

The Historic Landmarks Commission states that the memo from Jennifer Brockman, County 

Planner, contradicts my determination (Page 5 of Appeal); however, Ms. Brockman actually 

supports my determination. In her memo she states, “Staff believes that even with the ten acres 

as part of the National Register nomination, the proposed Magnolia Springs subdivision 

complies with the requirements of the Subdivision Regulations and the Zoning Ordinance and 

staff’s recommended conditions from the staff report would not have changed.” 

Finally, it should be noted that while the Comprehensive Plan addresses Historic Preservation in 

several sections, the Comprehensive Plan holds no weight in enforcing standards or imposing 

rules. As you are aware, the Historic Landmarks Commission initiated a text amendment to the 

Zoning Ordinance to include standards for historic preservation and to acknowledge the Historic 

Landmarks Commission’s categories of importance. This text amendment was initiated based on 

goals outlined in the Comprehensive Plan because members of the public and the HLC 

recognized that the Zoning Ordinance did not have any substantial criteria for historic 

preservation. The HLC acknowledged that Section 4.4C was ambiguous and did not hold weight 

in preserving historic resources; therefore, with the recommendations of the Comprehensive 

Plan, they initiated a text amendment to incorporate clearly defined standards for preserving 

historic resources in Jefferson County. 

Conclusion 

Staff relied upon the Historic Landmarks Commission’s findings to determine whether the 

proposed subdivision satisfied the historic resources component of the Concept Plan review. The 

HLC did not provide substantial documentation for Staff to consider when reviewing the 

Concept Plan and the letter submitted violated the submission requirement of 14 days in advance 

of the meeting as required by the Subdivision Regulations. 
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The second letter from the HLC argues both that the project should be prohibited (applying 

Section 4.4C) and that they [the HLC] should be granted the opportunity to work with the 

developer on an alternative design. Either Section 4.4C applies and the project would be 

prohibited or it does not apply and the project would be allowed to continue. 

Federal regulations do not prohibit a property owner from tearing down a historic structure listed 

on the National Register and there is nothing prohibiting the development of a historic property. 

The Belvedere property has been in the Residential Growth zoning district since the adoption of 

zoning and has been identified for future development on the Future Land Use Guide. 

Section 4.4C is ambiguous because there is no criteria clarifying what is meant by historic 

character of a property (i.e. specific acreage or setbacks). The developer proposed to preserve the 

historic Belvedere house, as well as five acres surrounding the house. Therefore, I determined 

that the historic character was not being destroyed as a result of the proposed subdivision and 

that the Magnolia Springs subdivision should not be prohibited from continuing through the 

approval process. 

 

Attachments: 

1. Historic Landmarks Commission Letter dated April 3, 2018 received on April 9, 2018 

2. Historic Landmarks Commission Letter dated April 12, 2018 received on April 13, 2018 

3. Letter from Jack Hefestay and Peter Onoszko dated April 14, 2018 received on April 16, 2018 

4. National Register Nomination for Belvedere 

5. Federal Regulations Section 60.2 Effects of listing under Federal law 

6. State Historic Preservation Office Correspondence April 16, 2018 through April 17, 2018 

7. Zoning Administrator Memo dated April 25, 2018 

8. Subdivision Regulations Section 23.203C 

9. Subdivision Regulations Section 24.106B.7 

10. Memo from Jennifer Brockman, dated May 1, 2018 
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NPS Form 10-900 
(3-82)

0MB No. 1024-0018 
Exp. 10-31-84

United States Department of the Interior
National Park Service

National Register of Historic Places received 
Inventory   Nomination Form date entered
See instructions in How to Complete National Register Forms 
Type ali entries   complete applicable sections

1. Name ^

For NPS use only
DEC ' 6 '983

historic Belvedere

and or common

2. Location
street & number 811 Belvedere Farm Driver not for publication

city,town Charles Town v ; t| X vicinity of

state West Virginia code 54 county Jefferson code 03?

3. Classification
Category
__ district 

X building(s)
structure
site
object

Ownership
public

X private
both

Public Acquisition
"'   in process

being considered

Status
X occupied

unoccupied
work in progress

Accessible
X yes: restricted
- yes: unrestricted

no

Present Use
X agriculture 

commercial
educational
entertainment
government
industrial
military

museum

private residence
religious
scientific
transportation
Other!

4. Owner of Property

name Nancy Wilson Truettner

street & number 81T Belvedere Farm Drive

X vicinity of state West Virginia

courthouse, registry of deeds, etc. Jefferson County Courthouse

street & number George and Washington Streets

city, town Charles Town state West Virginia

6. Representation in Existing Surveys
Historic Resource Survey, Charles Town 

title By-Pass Project. bv Paul D. Marshall has this property been determined eligible?
and Associates

__ federal J(_ state __ county

yes no

date 1980 local

depository for survey records Historic Preservation Unit, WV Dept. of Culture & History

city, town Charleston state West Virginia
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7. Description

Condition
_ X excellent

fair

deteriorated
ruins
unexposed

Check one
unaltered

_ X_ altered

Check one
X original site

moved date

Describe the present and original (iff known) physical appearance

The stately mansion "Belvedere," sits at the end of tree shaded Belvedere Farm Drive, 
outside of Charles Town, Jefferson County, West Virginia, commanding a majestic, panoramic 
view that has remained virtually unchanged since the farm came into existence in the 18th 
century.

The Belvedere Mansion as we find it today is a composite of the original house be­ 
lieved to have been built about 1807 by Magnus Tate II, and a larger house built in 1824 
by Magnus' son, William. The original smaller house is generally referred to as the kitchen 
house. Thomas Willis joined the two units together in 1939 although there is no opening 
between spaces on the second floor. During this work, the remains of a wood sill were 
found embedded in a masonry foundation, suggesting an earlier log building on the site of 
the kitchen house.

Both units of the building are designed in the Federal style. The 1807 unit is two- 
story constructed with an exterior of hand-molded brick. American common brick coursing 
was used for the north, south, and west facades. Flemish bond coursing is on the east 
facade. The existing entrance to the kitchen building is a doorway on the north side which 
is flanked by side lights and has an ornamental transom above. A circular window is 
located in the gable end above the second floor window. The west facade has a shed roof 
porch with a dentiled architrave supported by four square wood posts. One interior chimney 
interrupts the standing seam metal roof of the building. The roof of the original kitchen 
building is a gable type similar to the earlier Georgian style. The windows are six over 
six light sash with louvered shutters.

The original kitchen house was about 20 feet wide and 32 feet long with two rooms on 
each floor and a center chimney serving fireplaces in each room. The 1939 renovation 
added space to the north end of the building to facilitate the connection of the two 
buildings and provide bath facilities.

The main section of the house, built circa 1824, is also two stories in height 
constructed with an exterior pressed brick using Flemish bond on the front and American 
Common on the north, east, and south. An important feature of both units of the house is 
a well preserved example of brick corbeled dentil cornice work. Both units of the house 
rest on a random coursed limestone foundation. The west entry is an excellent example 
of Federal style architectural detail. The podium entrance has four Doric columns all 
connected with a wood railing. The door is flanked by sidelights and has an ornamented 
transom. Three window openings are balanced on the second level with six over six 
lights and louvered shutters. The center window is tripart aligned above the entrance 
door. Two attic dormers interrupt the metal roof on the west elevation and all window 
openings are double sash, six over six lights. The north chimney is inside the north 
end of the house and the south chimney extends to the outside of the south wall. The 
1824 building has a low-pitch hip type roof design typical of the Federal architectural 
period. The main unit measures approximately 49' x 24' with essentially a "two over two" 
arrangment and center stair hall between rooms on both floors. Except for a second 
floor bath located at the end of what was originally the center hall, the original room 
arrangements are basically unchanged. A small bath room, added in 1978, is located at the 
point where the two buildings intersect.

Belvedere is a property whose architectural significance and pristine setting make it 
one of Jefferson County's most noteworthy landmarks.

ZA Response - Attachment 4



8. Significance

Period
prehistoric 
1400 1499
1500-1599
4 CAO 4 COO

1700-1799
_JL_ 1800-1 899 

1900-

Specific dates

Areas of Significance   Check
archeology-prehistoric
archeology-historic

*» a/iri/M iltf ifP

X architecture
art
commerce
communications

and justify below
community planning
conservation
economics
education
engineering
exploration/settlement
industry
invention

landscape archi 
law 
literature 
military 
music 
philosophy 
politics/governi

itecture

ment

religion
science
sculpture
social/
humanitarian 
theater
transportation

_  $- Pther (specify)
local history

1807; 1824 * Builder/Architect unknown

Statement of Significance (in one paragraph)

"Belvedere," located in a pristine rural setting near Charles Town in Jefferson 
County, West Virginia, is significant as a fine example of Federal style architecture 
in a rural area. ' It is also significant as -home to prominent Jefferson County families, 
particularly the well known Tate family. 2

Explanatory Notes

1. "Belvedere," meaning "beautiful view" is situated in one of the most awe inspiring 
rural settings in West Virginia. From the front porch of "Belvedere" one has an un­ 
obstructed view of an immense estate of gently rolling fields to the Blueridge Mountains 
in the distance. From "Belvedere" this vista extends to include four counties, Jefferson 
County, West Virginia, Washington, County, Maryland, and Clarke and Louda^n Counties, 
Virginia. Although its architectural style and detailing is addressed in Part 7, the 
Description, it should be noted that "Belvedere" is a significant example of two Federal 
style building units that are situated in such a manner as to render them architecturally 
unique in this region of West Virginia.

2. Evidence indicated that the,Tate family, a prominent,one in local,?state, and even 
national affairs, occupied the present site of "Belvedere" as early as the 1760's. 
Magnum Tate III is known to have been born there in 1767, The,original structure was 
probably of log construction, though nothing of it remains. ,The first unit of the 
present "Belvedere" mansion was constructed in 1807 by Magnus Tate II (1732-1808), who 
was prominent in the organization of the city of Charles Town and served on its first 
board of trustees (1787). Of,the four sons of Magnum Tate II, all of themtorn and 
reared at Belvedere, three of them rose to prominence. George Tate was twice 
(1803, 1804) elected to represent Jefferson County in the Virginia Assembly. William 
Tate (1776-1818), who inherited "Belvedere" (then spelled "Belvidere") from his 
father in 1808, was a member of the first organized ;bar of Jefferson County, and, like 
his brother, served two terms (1809, 1812) in the Virginia Assembly. Magnus Tate III 
(1767-1823) was the most prominent of the three. He served seven terms in the Virginia 
Assembly (1797, 1798, 1799, 1802, 1803, 1809, and 1810), was twice High Sheriff of 
Berkeley County, and from 1815 to 1817 was a member of the U.S. House of Representatives.

After the death of William Tate, in 1818, the "Belvedere" estate, one of Jefferson 
County's largest farms, passed to his son George Tate II, ,
Abigal Humphreys Tate, continued to reside there until her death in 1862. In 1824 
the second (now the main section) of the house was. .constructed, in similar style to the 
1807 building. During the Civil War, it is recorded, a Confederate raiding party under 
Capt. R. Preston Cfaew, left their horses at "Belvedere" while they raided the Union 
garrison in Charles Town, making off with 54 prisoners and 75 horses.

"Belvedere" passed from the Tate family to thVt. H. Bates family in 1882. Mr. Bates 
was a prominent Jefferson County attorney. The estate has passed into the prominent 
Wilson family in the second half of the 2oth century and retains not only its architectural
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Bushong, Millard K. , Historic Jefferson County, Carr Publishing Co., Boyce, Va. , 1972. 
Evans, Willis F. , History of Berkeley County, West Virginia, privately printed,Marti nsburg, WV, 1928. ~~~~ ——— ———— —————— —— 

Mcllhany, Hugh Milton, Jr., Some Virginia Families, Stoneburner & Prufer, Staunton, VA,

10. Geographical Data
Acreage
Quadrangle name 

UT M References
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gle name Charles Town , MV Quadrangle scale 1^4,000
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Verbal boundary description and justification Beginning at the point where the southern fence line 
intersects the western fence-line hedge at the rear elevation of the Belvedere Mansion; 
thence 600 feet along the,,fences-hedge north to where said line,.intersects the Private 
Belvedere Farm Road; thence approximately 800 feet east along the southern edge of-said

List all states and counties for properties overlapping state or county boundaries

state N/A____^_________code______county____ __ code

state code county

11. Form Prepared By

name/title Michael J. Pauley, Historian and Paul D. Marshall, Architect____
, Historic Preservation Unit 

organization WV Dept. of Culture and History_______date November 18, 1983
Cultural Center 

street & number Capitol Complex__________________telephone (304) 3 48-. 02 40

city or town Charleston_________________ state e West :V.lrgi ni a _______

12. State Historic Preservation Officer Certification
The evaluated significance of this property within the state is:

_______ national____   state____ x local_______________________________

As the designated State Historic Preservation Officer for the :Nationaf Historic Preservation Act of 1966 (Public Law 89- 
665), I hereby nominate this property for inclusion in the NationaLtfegister and certify that it has been evaluated 
according to the criteria and procedures set forth by the National Park Service, 'v—7
State Historic Preservation Officer signature ' '

title State Historic Preservation Officer /_____/
For NFS use only

I hereby certify that this property is included in t^e National Register
^><7$ /J ^ ) Botered in 

(^JJJ^^ ______ date
of the National Register

Attest'_____________________________________ date 
Chief of Registration
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NPS Form 10-900-a 
(3-82)

United States Department off the Interior
National Park Service

National Register of Historic Places 
Inventory   Nomination Form
Continuation sheet Belvedere Item number 8

OMB No. 1024-0018 
Exp. 10-31-84

Page

acre farm that
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NPS Form 10-900-a OMB No. 1024-0018 
(3-82) Exp. 10-31-84

United States Department of the Interior
National Park Service

National Register of Historic Places 
Inventory Nomination Form
Continuation sheet Belvedere_____________Item number 9__________Page 2

Morris, J. E., History of the Lower Shenandoah Valley, A. Warner & Co., 
Chicago, 111., 1890.
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NFS Form 10-900-a 
(3-82)

OMB No. 1024-0018 
Exp. 10-31-84

United States Department of the Interior
National Park Service

National Register of Historic Places 
Inventory Nomination Form

"Belvedere", Jefferson County* West Virginia 
Continuation sheet Item number 10 Page 2.

#10 Geographical Data

Verbal boundary description and justification:

farm road to where it intersects the first western fence line; thence 
approximately 55(J) feet south along the fence line to its terminus with 
the southern fence line,; thence approximately 800 feet west along the 
southern fence line to the point of beginning encompassing approximately 
10 acres. This boundary allows for the inclusion of the major portion 
of the lawn fronting on the principal residence, maintaining the in­ 
tegrity of the vista that, historically, gave its name to the property: 
"Belvedere" - "beautiful view".

ZA Response - Attachment 4





Sec. 60.2 Effects of listing under Federal law. 

The National Register is an authoritative guide to be used by Federal, State, and local 
governments, private groups and citizens to identify the Nation's cultural resources and to 
indicate what properties should be considered for protection from destruction or impairment. 
Listing of private property on the National Register does not prohibit under Federal law or 
regulation any actions which may otherwise be taken by the property owner with respect to the 
property.  

(a) The National Register was designed to be and is administered as a planning tool. Federal 
agencies undertaking a project having an effect on a listed or eligible property must provide the 
Advisory Council on Historic Preservation a reasonable opportunity to comment pursuant to 
section 106 of the National Historic Preservation Act of 1966, as amended. The Council has 
adopted procedures concerning, inter alia, their commenting responsibility in 36 CFR part 800. 
Having complied with this procedural requirement the Federal agency may adopt any course of 
action it believes is appropriate. While the Advisory Council comments must be taken into 
account and integrated into the decision making process, program decisions rest with the agency 
implementing the undertaking.  

(b) Listing in the National Register also makes property owners eligible to be considered for 
Federal grants-in-aid for historic preservation. 

(c) If a property is listed in the National Register, certain provisions of the Tax Reform Act of 
1976 as amended by the Revenue Act of 1978 and the Tax Treatment Extension Act of 1980 
may apply. These provisions encourage the preservation of depreciable historic structures by 
allowing favorable tax treatments for rehabilitation, and discourage destruction of historic 
buildings by eliminating certain otherwise available Federal tax provisions both for demolition of 
historic structures and for new construction on the site of demolished historic buildings. Owners 
of historic buildings may benefit from the investment tax credit provisions of the Revenue Act of 
1978. The Economic Recovery Tax Act of 1981 generally replaces the rehabilitation tax 
incentives under these laws beginning January 1, 1982 with a 25% investment tax credit for 
rehabilitations of historic commercial, industrial and residential buildings. This can be combined 
with a 15-year cost recovery period for the adjusted basis of the historic building. Historic 
buildings with certified rehabilitations receive additional tax savings by their exemption from 
any requirement to reduce the basis of the building by the amount of the credit. The denial of 
accelerated depreciation for a building built on the site of a demolished historic building is 
repealed effective January 1, 1982. The Tax Treatment Extension Act of 1980 includes 
provisions regarding charitable contributions for conservation purposes of partial interests in 
historically important land areas or structures.  

(d) If a property contains surface coal resources and is listed in the National Register, certain 
provisions of the Surface Mining and Control Act of 1977 require consideration of a property's 
historic values in the determination on issuance of a surface coal mining permit.  
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From: Smith, Jeffrey S
To: Alexandra Beaulieu
Cc: Brennan, Jennifer L
Subject: RE: Belvedere - National Register of Historic Places
Date: Tuesday, April 17, 2018 1:48:50 PM

Alex,
 
Your understanding is correct. The property owner of a listed resource can do with the property as
they wish unless they are receiving federal assistance of some kind. However, if the character-
defining features of a listed resource are altered to the degree that the property no longer possesses
those qualities that made it eligible, the property could be delisted, or removed, from the National
Register (see 36 CFR 60.15).
 
 
Jeff Smith
Structural Historian
National Register and Architectural Survey Coordinator
WV State Historic Preservation Office
 

From: Alexandra Beaulieu <abeaulieu@jeffersoncountywv.org> 
Sent: Monday, April 16, 2018 4:32 PM
To: Smith, Jeffrey S <Jeffrey.S.Smith@wv.gov>
Cc: Brennan, Jennifer L <Jennifer.L.Brennan@wv.gov>
Subject: RE: Belvedere - National Register of Historic Places
 
As a follow up to my previous email, is my understanding correct that placement on the
Historic Register is purely honorific and that there is nothing prohibiting a historic property
from being developed and there is nothing prohibiting a historic structure from being torn
down?

Sec. 60.2 Effects of listing under Federal law.

The National Register is an authoritative guide to be used by Federal, State, and local
governments, private groups and citizens to identify the Nation's cultural resources and to
indicate what properties should be considered for protection from destruction or impairment.
Listing of private property on the National Register does not prohibit under Federal law or
regulation any actions which may otherwise be taken by the property owner with respect to the
property.

I didn’t note anything in my review of the regulations, but I am also aware that this is not my
field of expertise and I may have overlooked or misread the information. If I read correctly,
there are tax incentives and some Federal grants available for preserving historic resources,
but there isn’t anything prohibiting, at the Federal level, development of a property.
 
Thanks again for your assistance,
 
Alex
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Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning
www.jeffersoncountywv.org
304-728-3228
 
From: Smith, Jeffrey S [mailto:Jeffrey.S.Smith@wv.gov] 
Sent: Monday, April 16, 2018 12:13 PM
To: Alexandra Beaulieu
Cc: Brennan, Jennifer L
Subject: RE: Belvedere - National Register of Historic Places
 
Alex,
 
If you read over section ten (10) of the nomination, you’ll see that the nominated parcel includes ten
(10) acres as well as the historic building. If you read the final paragraphs in Section eight (8), you’ll
see that the acreage is historically associated with the building, and that is why it was included as
part of the National Register-listed resource. With historic farms like Belvedere, there is often a
larger parcel of land - beyond the immediate grounds - that is associated with the resource. So, the
confirmation that you seek is found within the nomination.
 
The “building” resource type that you mentioned is simply a category (one of five resource types)
that the NPS uses to classify the primary resource, which is Belvedere.
 
Jeff Smith
Structural Historian
National Register and Architectural Survey Coordinator
WV State Historic Preservation Office
 

From: Brennan, Jennifer L 
Sent: Monday, April 16, 2018 11:07 AM
To: Alexandra Beaulieu <abeaulieu@jeffersoncountywv.org>
Cc: Smith, Jeffrey S <Jeffrey.S.Smith@wv.gov>
Subject: RE: Belvedere - National Register of Historic Places
 
Alexandra
This is more a question for our National Register Coordinator, Jeff Smith.  I have copied him on this
email so hopefully he can clear that up.
 
Jennifer
 
Jennifer Brennan
Structural Historian
West Virginia State Historic Preservation Office
304-558-0240 Ext. 138
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Jennifer.L.Brennan@wv.gov
 

From: Alexandra Beaulieu [mailto:abeaulieu@jeffersoncountywv.org] 
Sent: Monday, April 16, 2018 10:54 AM
To: Brennan, Jennifer L <Jennifer.L.Brennan@wv.gov>
Subject: Belvedere - National Register of Historic Places
 
Good morning Jennifer,
 
I was wondering if you could help clarify something for me.
 
We have a proposed development processing through our Office and the development includes
a historic structure (Belvedere). We were informed the structure was the only resource on the
National Register; however, the nomination form describes ten acres surrounding the
structure. How can our Office confirm if the acreage is included on the register or if it truly is
only the structure, as the applicant described to our Office?
 
The Resource Type just says “Building” which is why we assumed it was just the structure, as
the applicant had informed us. But, reading the nomination form, I wonder if there wasn’t
more included.
 
https://npgallery.nps.gov/NRHP/AssetDetail?assetID=d145b562-144e-40eb-9c35-
1ffc35f08801
 
I appreciate your assistance.
 
Alex
 
Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning
www.jeffersoncountywv.org
304-728-3228
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JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 716 

Charles Town, WV25414 

Email:  planningdepartment@jeffersoncountywv.org       Phone: (304) 728-3228 
zoning@jeffersoncountywv.org        Fax: (304) 728-8126 

 

MEMO 
TO:  Jefferson County Planning Commission 
FROM:  Alexandra Beaulieu, Zoning Administrator 
DATE:  April 25, 2018 
RE:  Section 4.4 – Prohibited Uses 
 

In response to Mr. Burke’s letter on behalf of the Historic Landmarks Commission, dated April 12, 
2018, as the Zoning Administrator, I am providing a written determination regarding the applicability of 
Section 4.4C Prohibited Uses in the Zoning Ordinance to the proposed Magnolia Springs Subdivision. 
Section 3.4A of the Zoning Ordinance authorizes the Zoning Administrator to administer, enforce and 
interpret the Ordinance as required by law. 

Section 4.4C Prohibit Uses states, 
Any development which would destroy the historical character of a property listed on the 
West Virginia or National Register of Historic Places shall not be permitted. 

I have determined that Section 4.4C of the Zoning Ordinance does not apply to the proposed Magnolia 
Springs Subdivision. Section 4.4C is ambiguous and does not define the criteria for “historical character 
of a property” nor does it clarify what is meant by “destruction of”. 
The letter from the Historic Landmarks Commission does not address specifically how the proposed 
subdivision would destroy the historical character of the property; therefore, Staff did not have any 
criteria to consider when reviewing the Concept Plan. 
Further, at the time that Magnolia Springs initially submitted their plans to our Office, the Zoning 
Ordinance did not contain any requirements for Historic Preservation. When referencing Federal 
Regulations for historic properties, there is nothing prohibiting development of a property nor is there 
anything prohibiting the demolition of a historic structure (see attached Section 60.2). 
The Belvedere Property is in the Residential Growth zoning district and has been identified for future 
development on the Future Land Use Guide. The proposed Magnolia Springs appears to comply with the 
site development standards of the Zoning Ordinance in effect at the time of application with regards to 
density. 
Any member of the public may appeal the Planning Commission’s decision to Circuit Court within 30 
days. Legal has upheld that the 30 days starts after the minutes are approved; therefore, the 30 day 
timeframe for an appeal of the Planning Commission’s decision begins May 1. 
Alternatively, pursuant to Section 6.3 of the Zoning Ordinance and in accordance with the Board of 
Zoning Appeals’ Rules of Procedures, any member of the public may appeal my determination 
regarding Section 4.4C of the Zoning Ordinance to the Board of Zoning Appeals within 30 days of the 
date of this letter. 
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  Page 46 

4. Hold. The Department may hold the application for up for 45 days for additional 
information necessary to make a determination.

D. Annual Report. At least annually, the Planning Commission shall report to the County 
Commission any area where it believes the Subdivision and Land Development 
Regulations or the Zoning Ordinance could be improved to facilitate quality development 
in the county or eliminate a problem area to provide for quality development in the 
County. This is an advisory report.

Sec. 23.203 County Agencies6

The following Jefferson County agencies are involved or may be involved in the subdivision and 
site development review process.

A. On-Site Water Supply and Sanitary Waste Disposal. The Jefferson County Health 
Department and West Virginia Department of Health shall be responsible for the review 
of any on-site water supply or sanitary waste disposal for the proposed development.
Approval needed at Preliminary Plat stage.

B. Centralized Water Supply/Distribution and Sewage Collection/Treatment. The 
Jefferson County Public Service District or other applicable local agency supplying 
centralized utilities, West Virginia Health Department, and WVDEP shall be responsible 
for the review and approval for any centralized sewer and water supply intended to serve 
the proposed development. Approval needed at Preliminary Plat stage.

C. Jefferson County Historical Landmarks Commission. This body shall submit a report 
and findings on whether historical resources exist on the site of the proposed subdivision 
of site development. If there are, they shall submit findings on whether the proposal 
meets the requirement of zoning with respect to such structures or places at Concept Plan 
stage.

D. Jefferson County Parks and Recreation Department. This body shall determine the 
adequacy of park, recreation, and trail facilities intended to serve a proposed residential 
development at Concept Plan stage. This is a courtesy review for park planning purposes.

E. Jefferson County GIS/Addressing Office. This body shall verify adequacy of proposed 
addresses, road names, and names of subdivisions in accordance with Jefferson County E 
9-1-1 Addressing Ordinance. Approval needed at either Concept Plan or Preliminary Plat
stage.

F. Jefferson County Office of Engineering.4 This body shall review and either approve or 
deny the Stormwater Management Plan relating to stormwater management.

Sec. 23.204 Other Agencies 

The following are the responsibilities of other agencies:

A. West Virginia Division of Highways (WVDOH). WVDOH is responsible for reviewing 
the site access and potential improvements to public roads at Preliminary Plat stage.

B. Jefferson County Schools. The Board of Education should determine the adequacy of 
school facilities intended to serve a proposed residential development at Concept Plan 
stage. This is a courtesy review for school planning purposes.
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Division of Highways outlining the proposed improvements shall be received with the 
first submission of the Site Plan.

7. Agency Reviews. The reviewing agencies shall conduct reviews of the proposed 
Concept plan. Agency comments shall be received by the Department 14 days prior to 
the scheduled public workshop. The applicant shall distribute the Concept Plan to all 
reviewing agencies no later than seven (7) days after the review. Reviewing agencies 
are found in Sections 23.203 and 23.204. Applicant shall provide a copy of letter sent 
to outside agencies to the Office of Planning and Zoning within seven (7) days of 
submission of Concept Plan. If any review agency fails to respond, they shall be 
deemed by these Regulations to have approved the Plan.

8. Other Data. Any other data or information the applicant believes will assist in the 
review.

9. Other Review. Any other Staff or agency reviews of the plans.

10. Adjoining Property. The applicant must provide an accurate list of all properties and 
owners’ addresses adjoining the subject property. The adjoiners and Homeowners’ 
Association shall be notified by Staff of the date of the workshop.

C. Review Content. The Department and agency reviews shall address the areas indicated 
in D through G below and nay other areas of concern to the agencies.

D. Department. The Department review shall include the following:

1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance 
and any other zoning issues that can be identified at the Concept Plan submission. 
(Landscaping, for instance, is not generally available at this stage.) Staff shall identify 
conditions that would enable the plan to meet the standards. It shall also identify any 
other zoning issues the developer shall address in a Site Plan submittal.

2. Staff opinion as to whether the plan meets the Site Plan criteria of these Regulations. 
The Department shall review the Concept Plan for modifications that would improve 
the plan.

E. WVDOH. WVDOH shall submit a letter to the Office of Planning and Zoning indicating 
issues and data requirements or notice that there are no issues or data requirements. If 
WVDOH determines that a traffic study needs to include more area than required by 
these Regulations or the Zoning Ordinance, it shall specify the expanded area. Any issues 
regarding sight distances, access location, road configuration, or off-site improvements 
shall be noted with recommendations or required changes. The purpose is to ensure that, 
at Preliminary Plat review, all transportation information is available so the agency does 
not have to seek additional data for a qualitative review.

F. Traffic Impact. The review shall indicate whether a traffic impact study will be required 
based on analysis required in Section 24.119.B.5.e.

G. Public Services. The review shall indicate whether there are existing water and sewer 
systems in place that can handle the development. If not, the review shall indicate the type 
of extent of a system that shall be proposed by the developer to best meet the County’s 
needs in that area of the County.
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JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 
P.O. Box 716 

Charles Town, WV 25414 
www.jeffersoncountywv.org 

 
Email:  planningdepartment@jeffersoncountywv.org     Phone:    (304) 728-3228 

zoning@jeffersoncountywv.org       Fax:    (304) 728-8126 

MEMO 
TO:  Jefferson County Planning Commission  
FROM: Jennifer M. Brockman, AICP, County Planner 
DATE: May 1, 2018 
RE:  Discussion of and Possible Action on Magnolia Springs Subdivision  

Concept Plan (PC File# 18-05) 
 

On April 12, 2018, staff received a letter (Attachment 1) from the Jefferson County Historic Landmarks 
Commission (JCHLC) questioning the validity of the vote by the Planning Commission (PC) at April 
10, 2018 PC Meeting regarding the Magnolia Springs Concept Plan (PC File #18-05). A follow up letter 
(Attachment 2) was received from Jack Hefestay and Peter Onoszko asking for the JCHLC letter to be 
addressed quickly. 

As a result of these letters, staff conducted further research into the historic significance of the 
Belvedere House and property and reviewed the National Historic Register nomination form 
(Attachment 3). Staff also followed up with the State Historic Preservation Office (SHPO) to confirm 
the National Register designation and was told that the house and a 10 acre area around the house are 
listed on the National Register of Historic Places (Attachment 4).  

Because the information presented to the Planning Commission strongly represented that it was only the 
structure included on the National Register and not the ten acres surrounding the Belvedere house, Staff 
with the advice of Legal, felt that it was important to place this information on this Agenda so that the 
Commission can determine whether this information would have changed the motion and/or the vote to 
approve this Concept Plan at the April 10, 2018 meeting. 

In response to these letters and this research, the Zoning Administrator prepared a written determination 
regarding whether the Magnolia Springs Concept Plan is in violation of Section 4.4C of the Zoning 
Ordinance (Attachment 5). She determined that Section 4.4C of the Zoning Ordinance does not apply to 
the proposed Magnolia Springs Subdivision.  

On April 25, 2018, the applicant’s engineer sent a letter to the Planning Commission responding to the 
JCHLC comments and clarifying why they feel the proposed five acres around the Belvedere house 
preserve the most significant portion of the property and meet the goal of maintaining its historic 
character (Attachment 6). 

Staff would like to remind the Planning Commission that, per Section 24.110D of the Subdivision 
Regulations, the Department’s role in the review of a Concept Plan includes the following:  

ZA Response - Attachment 10
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“1. Whether the density, use, and plan meet the requirements of the Zoning Ordinance and 
any other zoning issues that can be identified at the concept plan submission. . . . .Staff shall 
identify conditions that would enable the plan to meet the standards. It shall also identify 
any other zoning issues the developer shall address in a preliminary plat submittal. 
2. Staff’s opinion as to whether the plan meets the site development planning or subdivision 
criteria of these Regulations. The Department shall review the concept plan for 
modifications that would improve the plan.” 

Staff believes that even with the ten acres as part of the National Register nomination, the proposed 
Magnolia Springs subdivision complies with the requirements of the Subdivision Regulations and the 
Zoning Ordinance and staff’s recommended conditions from the staff report would not have changed.  

Section 24.112 details the Planning Commission’s role at the close of the Concept Plan’s Public 
Workshop, as follows: 

“A. Direction. The Planning Commission shall direct the preparation of a preliminary plat 
subject to conditions to be addressed in the preliminary plat application. The purpose of this 
review is to guide the developer so that when the preliminary plat application is formally 
reviewed by the staff, there should not be a whole range of issues being raised for the first 
time. The developer shall cite conditions and demonstrate that they have been met or 
otherwise addressed. 
B. Conditions. In the direction, it is anticipated that there will be numerous conditions from 
the Department, agencies, and public comment. There may well be public comment that 
seeks to lower density of the project below that permitted by the Zoning Ordinance, or to 
deny the project because of concerns outside the scope of the zoning or subdivision 
regulations. The applicant may make proffers to address these concerns, but the Planning 
Commission may not use them as conditions unless they are proffered by the applicant. 
(emphasis added).” 

This memo is for the Planning Commission’s information and use in determining whether this new 
information requires the previous approval to be reconsidered. 

 
 
ATTACHMENTS: 

1. Letter to Planning Commission (PC) from the Jefferson County Historic Landmarks Commission 
(JCHLC), dated 4/13/18 

2. Letter to PC from Peter Onoszko and Jack Hefestay with a letter attached from the Jefferson 
County Historic Landmarks Commission date, 4/16/18 

3. Belvedere House National Register Nomination, dated 12/16/93 
4. SHPO comments on National Register Nomination, dated 4/16/18 
5. Zoning Administrator determination related to the applicability of Section 4.4C to Magnolia 

Springs, dated 4/25/18 
6. Letter to PC from Gordon/applicant responding to letter from JCHLC, dated 4/25/18 
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Pentecostal Church of Christ Special Exception Request (#SE18-01) 
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Item #4 Request for a Special Exception Permit for a 6’ W x 10’ L Electronic Sign, which is to replace an 
existing 6’ x 10’ sign, to be affixed to an existing supporting structure approximately 25’ in height. 

Applicant: B.G. Turner, Pastor 
Owner: Bolivar International Pentecostal Church of Christ 
Developer: N/A 
Consultant: N/A 
Property Location: Church address: 87 Old Taylor Ln., Harpers Ferry, WV 

Sign located parallel to US 340 adjacent to church parking lot. 

Legal Description & 
Zoning District:  

District: Harpers Ferry (04); Map: 7; Parcel: 18.3 
Size: ~ .76 acres; Zone: Residential Growth 

 
 Parsonage  Parking Lot 

 Church Parcel  Subject Parcel 
 

Surrounding Properties: 

Zoning Map Designation: 

North: Rural  South: Residential-Light Industrial-Commercial 
East: Residential Growth West: Residential-Light Industrial-Commercial 

History: Preexisting Sign 
Waivers/Variances: None 
Approved Activity: Nonconforming Land Use: Sign 
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Summary of Request  

On May 17, 2018 the Jefferson County Commission 
adopted a text amendment to the Zoning Ordinance 
which created provisions to allow electronic signs in the 
County. The new provision requires parcels which are 
located within the Residential-Growth (RG) zoning 
district to obtain a Special Exception Permit, subject to 
approval by the Board of Zoning Appeals. 

Bolivar Pentecostal Church owns several separate 
parcels. The church itself is located on a parcel in the 
Residential-Light Industrial-Commercial zoning district; 
however, the location of the proposed electronic sign is in the Residential Growth zoning district and 
therefore, subject to the Board’s review and consideration. 

Staff Evaluation of the Applicant’s Request 

The existing sign is a legal nonconforming structure. As the electronic portion of the sign will be 
inserted into the existing supporting structure, the overall height of the sign will not be impacted.  

Article 2 defines a Nonconforming Structure as “A building that lawfully existed at the time this 
Ordinance became effective and which does not conform with the site coverage, setback, height, open 
space, or other regulations describing the physical development standards of the district in which it is 
located.”  

Section 4.3 addresses Nonconforming Uses and includes the following provision: “Nonconforming 
structures may be upgraded or repaired, or alterations made to the facilities. 

Under the current Ordinance, the existing sign would be considered an Off-Premises Sign because it is 
not located on the same parcel as the use [church] for which it advertises. However, because the sign 
existed before the adoption of zoning, it is considered nonconforming and therefore, is not subject to the 
distance requirements of an Off-Premises Sign as required by Article 10.  

  

Section 6.5B gives the Board the authority to approve a Special 
Exception permit for an Electronic Sign provided the sign 
conforms to existing State law and does not have a negative 
effect on the neighborhood or intent of the Ordinance. 

 

View heading south on US 340 North 

Portion of sign being upgraded to a digital sign 

View from the church parking lot 
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Unique characteristics of property 

The subject land use, the Bolivar Pentecostal Church of Christ, is comprised of multiple parcels. The 
church and youth building is located on Lots 9 & 10 of the Gap View Subdivision (not affiliated with the 
Gap View Village Subdivision located off Shepherdstown Pike). The parking lot is located on the former 
lots 1 & 2 of this subdivision; however, a series of boundary line adjustments were done in 1973 which 
reconfigured several lots and resulted in the current shape of the subject parcel.  

 

Impact on adjacent properties 

The impact on adjacent properties should be minimal given that a sign has always existed in this 
location. Additionally, because the sign is located on a lot in the Residential Growth zoning district, the 
sign would be required to automatically turn off at 10:00 p.m., which should minimize any negative 
impact from the lit sign. Staff does not have the expertise to determine the impact of the sign on  
Route 340, the adjacent property to the north; however, the Planning Commission greatly reduced the 
brightness level for night time to 100 nits, which is comparable to a standard TV. It is expected that this 
brightness level will have minimal impact on traffic on Route 340. 

Google Street View 
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Compatibility with the Neighborhood 

The church is surrounded by a combination of commercial and residential uses. To the east, it is 
primarily residential and National Park Service. To the west is Kampgrounds of America (KOA), 
Clarion Inn Hotel, and River Riders. To the south is primarily National Park Service land. To the North 
is Route 340 and more National Park Service land. 

An electronic sign is located nearby for the Clarion Inn Hotel (formerly known as the Cliffside Inn). 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. Because the church owns various separate parcels, Staff recommends placing a condition of 
approval that the church is restricted to one freestanding electronic sign per Section 10.7F “There 
shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall be 
subject to Section 10.5A.” 

 

  

Approximate sign location 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

ARTICLE 10 

Section 10.7 Electronic Signs 

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in 
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before 
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use Permit 
application shall comply with Section 10.6 and the criteria outlined in this section. When permitted, 
Electronic Signs shall conform to the following criteria: 

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be 
animated by scrolling, flashing, or other similar non-static displays. 

B. The message or image change shall occur simultaneously for the entire electronic sign face without 
any special effects. The time to complete the change from one message to the next is a maximum of 
one second. 

C. Electronic signs shall contain a default mechanism that will cause the sign to revert immediately to a 
black screen if a malfunction occurs. 

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner. 

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours and a 
maximum of 100 nits for the time period between ½ hour before sunset and ½ hour after sunrise as 
measured from the sign’s face at maximum brightness. 

1. The applicant shall provide written certification from the sign manufacturer that the light intensity 
has been factory preset not to exceed the levels specified above, and the intensity level is protected 
from end-user manipulation by password protected software or other appropriate methods. 

2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control system. 

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall be 
subject to Section 10.5A. 

1. Community announcements, emergency alerts, weather, and time related messages are generally 
permitted and shall not be considered an off-premises sign. 

G. Electronic Signs shall not be located within 300 feet of a traffic light. 

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a residential 
structure. This setback does not apply to mixed-use buildings or residential structures located on the 
same parcel as a commercial development. 

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or Village 
zoning districts, or adjacent to residential structures in any zoning district, shall be oriented 
perpendicular to residential frontages. Electronic signs shall not be parallel to any residential 
structures in any zoning district. 

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts shall 
automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m. 

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC 
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of the 
Zoning Certificate application. 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

June 28, 2018 

1) On June 7, 2018 the County Commission appointed Jennifer Brockman to serve as the Acting 
Zoning Administrator in my absence during maternity leave. 

2) Possible Upcoming Text Amendments 

 Staff is researching landscaping and parking standards to update the County’s Zoning 
Ordinance. 

 Following the March 29, 2018 text amendment, specifically the change to Appendix C to 
allow all Commercial Uses listed as “Not Permitted” to process as a Conditional Use, Staff 
will need to revise Section 5.10 Village District.  

3) Upcoming BZA meeting 

 The next regular meeting is scheduled for July 26, 2018 (deadline for submissions is Thursday, 
07-05-18) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 





Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

June 2018 

Zoning Certificate Activity Report 

File # 
Property Owner/ 
Business Name 

Applicant Name Property Location Description 
Status 
Date 

ZC18-11 McLucky, LLC 
Cornerstone 
Lawn Services, 
LLC 

154 Wolf Craft Way, 
Charles Town 

Cornerstone 
Landscape Supply 
retail business 

05-23-18 

ZC18-14 
Michael Collier, 
WV 340, LLC 

Margot Johnson, 
Spirit of 
Halloween 
Superstores, LLC 

186 Flowing Springs 
Rd, Charles Town,  

Operation of 
Seasonal Halloween 
Retail Shop from 08-
11/2018 

05-31-18 

ZC18-15 
SUSO 2 

Alabama, LP 

Lynette White, 
Wholesale 
Fireworks 
Enterprises, LLC 

Charles Town Plaza - 
Walmart Parking Lot, 
96 Patrick Henry Way, 
Charles Town 

Temporary fireworks 
sale in a 30’ x 50’ 
tent. Dates/Times of 
operation: June 18, 
2018 –July 9, 2018, 
from 9:00 a.m.-10:00 
p.m. daily. Time-
frame of tent 
removal: No later 
than July 09, 2018.  

05-30-18 

ZC18-16 
Thomas E 
LeFevre 

Hardy Cellular 
Telephone Co.  

237 Tel Farm Ln, 
Kearneysville  

Add & replace 
antenna & equip. to 
existing antenna array 
located in the existing 
199.0' tower. No 
height increase to 
tower, no ground 
disturbance. 

05-30-18 

ZC18-17 
Charles & 
Christine 
Peacock 

Same Same 
One bedroom Bed & 
Breakfast  

05-31-18 

ZC18-18 Rosemary Leist 
Tighe & Mary 
Cullinane 

3643 Old Leetown 
Pike, Ranson 

Accessory Dwelling 
Unit: In Law Suite 

06-01-18 

ZC18-19 
Seminole, LLC, 

c/o Montauk 
Bohemia Realty  

Keystone 
Novelties 
Distributors, LLC 

49 Patrick Henry Way, 
Charles Town 

Temporary fireworks 
sale in a 24' x 24' 
text; new located = in 
grass area next to 7-
Eleven Dates: 
06/17/18-07/08/18. 

06-15-18 

 



 

June 2018 

Zoning Certificate Activity Report 

 

ZC18-20 
Deerfield Real 

Estate, LLC 

Ray Muth, 
Executive 
Emergency 
Lighting, LLC 

21 South Paw Ln., 
Shepherdstown 

General Office and 
machine shop and 
carpentry area for 
vehicular storage. 
Outdoor storage to be 
restricted to area 
delineated on sketch 
submitted by 
applicant. Installation 
of emergency 
equipment including 
but not limited to 
lights, sirens, 
restraining brackets, 
etc. that are 
commonly associated 
with converting 
vehicles into 
emergency vehicles 
such as police 
cruisers, ambulances, 
fire trucks, etc.  

06-13-18 

ZC18-21 
Permelynn of 
Westchester 

Vanessa Hixon, 
American 
Promotional 
Events aka TNT 
Fireworks  

Charles Town Plaza, 
Walmart Parking Lot, 
96 Patrick Henry Way, 
Charles Town 

Temporary fireworks 
sale in a 30’ x 50’ 
tent and storage 
container. 
Dates/Times of 
operation: June 17, 
2017 –July 10, 2017 
from 10:00 a.m.-
10:00 p.m. daily. 
Time-frame of tent 
removal: No later 
than July 07, 2017.  

TBD 

ZC18-22 
SUSO 2 

Alabama, LP 

Lynette White, 
Wholesale 
Fireworks 
Enterprises, LLC 

Charles Town Plaza - 
Walmart Parking Lot, 
96 Patrick Henry Way, 
Charles Town 

Temporary fireworks 
sale in a 30’ x 50’ 
tent. Dates/Times of 
operation: June 18, 
2018 –July 9, 2018, 
from  9:00 a.m.-10:00 
p.m. daily. Time-
frame of tent 
removal: No later 
than July 09, 2018.  

06-15-18 
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