
Jefferson County 

Board of Zoning Appeals 

Thursday, September 27, 2018 at 2:00 p.m. 

 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 
Deirdre Catterton 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of Minutes –August 23, 2018 

2. Swearing in of members of the public intending to provide testimony 

3. Public Hearing. Variance from Section 9.7 to reduce the rear setback from 50’ to 30’ for a 21’ above ground 
swimming pool. Owner: Patricia and Gary Dunn. Location: 923 Gardners Ln, Shepherdstown; District: 
Shepherdstown (09); Map: 17; Parcel: 1; Size: 2.5 ac; Zone: R; File: ZV18-13. 

4. Public Hearing. Variance from Section 5.4B.1 to reduce the rear setback from 20’ to 18’ to allow for the 
inadvertent encroachment of a home under construction. Property Owner: Beallair Homes, LLC. 
Property Location: Beallair Subdivision, Phase II, Lot 125, Southwest intersection of Potomac Crossing 
& Beallair Manor. District: Harpers Ferry (04); Map: 10A; Parcel: 125; Size: 9,500 sf; Zone: Residential 
Growth. Files: ZV18-14. 

5. Public Hearing. Variance from Appendix B to reduce the side setback from 50’ to 34’ for the expansion of a 
church. Property Owner: Fellowship Bible Church. Property Location: 160 Daniel Rd., Shenandoah 
Junction, WV. District: Charles Town (02); Map: 3; Parcel: 4.5; Size: 50 ac; Zone: Rural. File: ZV18-15. 

6. Acting Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

7. Legal Update 

a. Possible executive session on the following pending lawsuits. None. 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 

Meeting: August 23, 2018 

i. Postponed from the 08-09-18. Variance from Sec. 5.7D3. Owner: Cynthia B. Rider. File: ZV18-09. 

ii. Variance from App. B. Owner: Kearneysville Community Baptist Church. File: ZV18-11. 

iii. Variance from App. A. Owner: Marion and Barbara Barrow. File: ZV18-12.  





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: August 23, 2018 1 

Meeting Location: Charles Town Library Conference Room 2 
200 East Washington Street, Charles Town, West Virginia 3 

Board Members Present: Tyler Quynn, Chair; Matt Knott and Deirdre Catterton 4 

Members absent: Jeffrey Bannon, Vice Chair with notification 5 

Staff members present: Jennifer Brockman, Acting Zoning Administrator; Nathan Cochran, 6 
Assistant Prosecuting Attorney; and, Jennilee Hartman, Zoning Clerk 7 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 8 

Mr. Quynn explained to the public how the meeting would be conducted. Mr. Knott moved to call 9 
the meeting to order at 2:07 pm, which carried unanimously. 10 

1. Approval of Minutes – August 9, 2018. Ms. Catterton moved to approve the minutes. The 11 
following edits were requested: 12 

a) Page 1, line 11, change the word were to was. 13 

Mr. Quynn called for a vote on the revised minutes, which carried unanimously. 14 

2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 15 

Mr. Quynn rearranged the order of the agenda, shifting Item #3 Cynthia Rider to the end of the agenda. 16 

3. Public Hearing. Variance from Appendix B to reduce the side setbacks for a 16’ x 24’ addition to 17 
an existing church. Northern boundary line reduction from 50’ to 38’. Southern boundary line 18 
reduction from 50’ to 26’. Property Owner: Kearneysville Community Baptist Church. Property 19 
Location: 500 Stubbs Road, Kearneysville, WV. Tax District: Middleway (07); Tax Map: 3B; 20 
Parcel: 43; Size: 88’ x 240’; Zone: Village File: ZV18-11. 21 

Pastor Diana Ferguson Smallman was present to address the Board. Ms. Brockman presented her 22 
staff report to the Board stating that the creation of the lot and the erection of the church predated 23 
County subdivision and zoning standards. Ms. Brockman explained that the applicant understood 24 
their property line to be in a different location than the one identified in a 1998 zoning variance 25 
request. Ms. Brockman noted that there was a letter of support from the surrounding property 26 
owner. Pastor Smallman explained the nature of the request stating that the addition would not 27 
extend any further than the existing wheelchair ramp. Mr. Quynn opened the public hearing. 28 
There was no public comment. Mr. Quynn closed the public hearing. Mr. Knott moved to approve 29 
the variance as requested. Ms. Catterton seconded the motion, which carried unanimously. 30 

4. Public Hearing. Variance from Appendix A to reduce the front setback from 20’ to 2’ to 31 
construct a 20’ x 17’ addition on to an existing home. Property Owner: Marion and Barbara 32 
Barrow. Property Location: 142 King Street, Kearneysville, WV. Tax District: Middleway (07); 33 
Tax Map: 22A; Parcel: 28; Size: .74 ac; Zone: Village File: ZV18-12. 34 

Mr. Marion Barrow was present to address the Board. Ms. Brockman presented her staff report 35 
to the Board stating that the creation of the lot and the erection of the single family dwelling 36 
predated County subdivision and zoning standards. Ms. Brockman noted that the dwelling was 37 
currently vacant. Mr. Barrow explained the nature of the request to the Board stating that he and 38 
his wife would prefer to have their bed and bathroom accommodations located on the main floor 39 
of the home. Mr. Quynn opened the public hearing. There was no public comment. Mr. Quynn 40 
closed the public hearing. Ms. Catterton moved to approve the variance as requested, which 41 
carried unanimously. 42 
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5. Postponed from the August 9, 2018 meeting. Public Hearing. Variance from Section 5.7D.3 to 1 
allocate two of the remaining development rights to the newly created non-residue lot in the 2 
proposed Rider Minor Subdivision. Property Owner: Cynthia B. Rider. Property Location:  3 
195 Vance Road, Shepherdstown, WV. Tax District: Shepherdstown (09); Tax Map: 9; Parcel 22; 4 
Size: 100.36 acres; Zone: Rural. File: ZV18-09. 5 

Ms. Cynthia Rider was present to address the Board. Ms. Brockman presented her staff report 6 
to the Board noting that the request was for the applicant to be permitted to allocate two (2) of 7 
her development rights to a lot that she wished to create via the minor subdivision process.  8 
Ms. Brockman noted that should these two lots subdivide in the future that they should not be 9 
permitted to retain the “residue” designation as is typically required in Section 5.7D.3 of the 10 
Ordinance. Ms. Rider clarified that it was not her intent to allocate two (2) development rights 11 
to the proposed lot; however, she wished to allocate only one (1) development right with a 12 
specific condition regarding who could receive the lot. The Board explained that they could not 13 
place or enforce restrictions of that nature. Discussion regarding the size of the lot and the 14 
potential for an additional lot for wildlife/historical preservation ensued. Mr. Quynn opened the 15 
public hearing. Mr. Bill Carrigan, neighbor, expressed concern regarding the number of 16 
development rights Lot 1 would actually retain; the type of covenants that would be imposed 17 
on Lot 1; and, the water run-off issues that have occurred since the installation of Ms. Rider’s 18 
driveway on Trough Road. Mr. Quynn closed the public hearing. 19 

Ms. Rider responded to Mr. Carrigan’s concerns stating that the proposed lot would not be 20 
adjacent to his land. Ms. Rider also noted that the installed driveway was approved by the 21 
Department of Highways and that the water run-off issues were unavoidable due to the 22 
increased amount of rain the area had received. 23 

Mr. Knott moved to go into deliberation session at 2:51 p.m., which carried unanimously.  24 
Mr. Knott moved to come out of deliberative session at 3:08 p.m., which carried unanimously. 25 

Mr. Knott moved to approve the applicant’s modified request to allocate only one (1) development 26 
right to the newly created non-residue lot in the proposed Rider Minor Subdivision, which will be 27 
noted on the newly created plat. Mr. Quynn called for a vote, which carried unanimously. 28 

6. Legal Update 29 

a. Possible executive session on the following pending lawsuits. None. 30 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 31 

Meeting: June 28, 2018 32 

i. Appeal of the Zoning Administrator’s Determination regarding the applicability of 33 
Section 4.4C pertaining to the proposed Magnolia Springs Subdivision and the Belvedere 34 
House which is listed on the National Register of Historic Places. File: AP18-01. 35 

Mr. Cochran stated for the record that he had been recused from writing the Order.  36 
Mr. Cochran provided a copy of the Findings that had been drafted by Attorney  37 
Richard Gay. Mr. Knott moved to approve the Findings of fact and Conclusions of Law. 38 
Ms. Catterton seconded the motion, which carried unanimously. 39 

ii. Variance from Section 4.11B and Appendix B. Property Owner: Universal Forest 40 
Products Eastern Division Inc. Property Location: 249 16th Ave., Ranson, WV. Tax 41 
District: Charles Town (02); Tax Map: 7; Parcel: 11.6 (A & B); Size 30 ac; Zone: 42 
Industrial Commercial. File: ZV18-10. 43 

Mr. Quynn signed the Findings as presented. 44 
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7. Zoning Administrator’s Report 1 

a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in their 2 
mailed packet. 3 

Ms. Brockman informed the Board of a proposed Zoning Ordinance text amendment for Pet and 4 
Livestock Crematoriums. Ms. Brockman stated the next regularly meeting would be September 5 
27, 2018. Mr. Quynn requested a letter of service for Mr. Knott. 6 

As this meeting would be Mr. Knott’s last meeting as a Member, Mr. Quynn thanked Mr. Knott for 7 
his service on the Board of Zoning Appeals. 8 

Mr. Knott moved to adjourn the meeting at 3:14 pm. Mr. Quynn called for a vote, which carried 9 
unanimously. 10 
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Item #3 Variance request from Section 9.7 to reduce the rear setback from 50’ to 25’ for a 21’ above 
ground swimming pool. 

Applicant: Patricia and Gary Dunn 
Owner: Same as above 
Developer: N/A 
Consultant: N/A 

Property Location: 923 Gardners Lane, Shepherdstown 

Legal Description & 
Zoning District: 

District: Shepherdstown (09); Map: 17; Parcel: 1 
Size: 2.5 ac; Zone: Rural 

  

Surrounding Properties: 
Zoning Map Designation: 

North: Rural   South: Rural 
East: Rural   West: Rural 

History: None 

Waivers/Variances: 
06/23/17: BZA approved variance to reduce rear setback from 50’ to 30’ for an 

accessory structure (ZV17-12). 
Approved Activity: Residential 

STAFF EVALUATION OF REQUEST 

a. Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 9.7 to reduce the rear setback from 50’ to 25’ for 
a 21’ above ground swimming pool. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might 
have on an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. 
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b. Unique characteristics of property 

The subject parcel was created prior to the adoption of subdivision and zoning standards. Taking into 
consideration the parcel’s shape, the location of the well and septic areas, as well as the location of the 
home and the garage that received a variance last year, placement of an accessory structure such as a 
pool in conformance with current County setback requirements may prove challenging. 

c. Impact on adjacent properties 

A rear setback reduction from 50’ to 30’ would likely have minimal impact on the neighboring 
property as the adjacent parcel is approximately 205 acres and is currently vacant. 

 

 

d. Feasibility of complying with the ordinance by other means 

Based on the dimensions of the property, the applicant could potentially situate the pool in another 
location to meet setback requirements; however, this would reduce the functionality of the pool as 
generally people enjoy having a pool within close proximity to the dwelling unit. 

e. Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 
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Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 

Rural Agricultural and Industrial Commercial 
      
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 
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Item #4: Variance from Section 5.4B.1 to reduce the rear setback from 20’ to 18’ to allow for the inadvertent 
encroachment of a home under construction. 

APPLICANT: Beallair Homes, LLC 
OWNER: Beallair Homes, LLC 
DEVELOPER: Same as Applicant 
CONSULTANT: Piedmont Design Group 

PROPERTY LOCATION: 
Beallair Subdivision, Phase 2, Lot 125, Beallair Subdivision, Phase II, Lot 125, 
Southwest intersection of Potomac Crossing & Beallair Manor 

LEGAL DESCRIPTION & 
ZONING DISTRICT:  

District: Harpers Ferry (04); Map: 10A; Parcel: 125; Size: 9,500 sf;  
Zone: Residential Growth 

 

SURROUNDING 
PROPERTIES: 

Zoning Map Designation: 
North: RG   South:  RG 
East: RG   West: RG 

SUBDIVISION HISTORY: 
Planning Commission 
Approvals 

09/14/04: PC approved Final Plat for Beallair Phase I (#02-36) 
10/24/06: PC approved Final Plat for Beallair Phase II (#05-41) 
02/26/08: PC approved CIS for Beallair West (#07-30) 
10/27/09: PC approved Final Plat (#08-21) 

SUBDIVISION 
VARIANCE(S): 

03/25/03: PC approved the following variances: 
 Reduce finished road width from 20’ to 15’ for one-way rear access drives w/ 

no shoulders; 
 No curb & gutter in alleys; or, the one-way rear access drives; 
 Allow an inverted crown for drainage in one-way rear access drives; 
 Allow two (2) side-by-side, on-site parking spaces; 
 Reduce ROW width from 50’ to 44’ in the main road passing through the 

TND villa areas; and,  
 Reduce one-way rear access drives from 50’ to 20’ to serve the garages. 
03/23/04: PC approved the following variances: 
 Min. finished road width from 24’ to 15’ for rear access drives; 
 No curbs included with the rear access drives; 
 No sidewalks on the one-war rear access drives; 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

September 27, 2018 

Beallair Lot 125 - Variance Request (#ZV18-14) 
 

Page 2 of 4 

 A reduction from 3’ to 2.5’ for the back of the curb from the edge of the 
pavement; 

 No buffer screening between common areas & adjoining single family lots. 
09/12/06: PC approved a variance to extend the 24-month provision for a 

period of 12 months to 09/12/07. 
08/26/08: PC approved a variance to extend the 24-month provision for a 

period of 12 months to 08/26/09. 

ZONING VARIANCES: 

BZA approved the following variances: 
07-19-12: Reduce the rear setback from 20’ to 17’ for the construction of a  

12’ x 16’ screened porch. (ZV12-24). 
07-24-14: Reduce the rear setback from 20’ to 3’ to construct a deck. 
04-28-16: Reduce the rear setback from 20’ to 10’ to construct a deck  

(ZV16-09). 
07-28-16: Reduce rear setback from 20’ to 12’ for Lots 112, 127, and 128 

(ZV16-12). 
07-28-16: Allow a staffed model home on Lot 111 (ZV16-13). 
10/27/16: Allow a staffed model townhome on Lot 51 (ZV16-21). 
03/23/17: Allow a staffed model townhome on Lots 50-67 (ZV17-02) 
09/28/17: Reduce front setback from 25’ to 10’ along Clover Lea Way for  

Lots 50-67. (ZV17-14). 
09/28/17: Reduce the front setback from 25’ to 10’ along the southern 

boundary for Lots 283 through 289; to reduce the front setback 
from 25’ to 10’ along the eastern boundary for Lot 283; to reduce 
the front setback from 25’ to 10’ along the northern boundary for 
Lots 290 through 296; to reduce the front setback from 25’ to 10’ 
along the eastern boundary for Lot 296; to reduce the front setback 
distance from 25’ to 10’ along the southern boundary for Lots 297 
through 304; and to reduce the front setback distance from 25’ to 
18’ along the eastern boundary for Lot 297. (ZV17-15) 

APPROVED ACTIVITY: Single Family Dwelling 

RELEVANT INFORMATION: 

1. Previous Case History 
An overview of the Beallair Case History is as follows: 

 Beallair Phase I, Lots 1-49 & Residue Parcels A, B, C, D & E. Recorded: 12/08/04 (Plat Bk: 21; Pg: 54) 

 Beallair Phase II, Lots 50-133, Residue Parcel A. Recorded: 01/16/07 (Plat Bk: 23; Pg: 91) 
o A minor plat change to revise and update drainage areas, Recorded: 06/19/14 (Plat Bk: 25; Pg: 457) 

 Final Plat of Commercial Parcel 1, Plantation Ln & Parcel A. Recorded: 01/25/10 (Plat Bk: 25; Pg: 184) 

 Minor Plat Change to revise utility easements (Plat Bk: 25, Pg: 563) 
 Minor Plat Change to revise setbacks (Plat Bk: 25, Pg: 589) 
 Minor Plat Change to revise setbacks (Plat Bk: 25, PG: 641) 

The remaining lots to be platted from Beallair Subdivision and the Beallair West Subdivision are 
currently vested under the County Commission’s subdivision extension policy, which extends the 
vesting until July 1, 2020. At such time the developer of both sections of Beallair will be required to 
plat a portion of each section in order to keep the files valid. 
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Beallair Subdivision Phasing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Lot 125 which is the subject of this request is a part of Phase II of this development. 

 

Summary of Request and Purpose of the Ordinance Requirements 

The applicant is requesting a reduction of the rear setback from 20’ to 18’ due to an inadvertent 
encroachment of a portion of a single family dwelling unit into this setback. This particular lot is 
considered a corner lot, which required it to have two front setbacks and at least one rear setback, 
thereby reducing the buildable area of this lot. The variance relates to a 2’ encroachment into the 
designated rear setback. This encroachment was noticed as a result of a foundation as-built which is 
discussed in detail in the variance application.  
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The purpose of setback requirements is to reduce the impact that a land use might have on adjacent 
properties, to allow adequate space between a structure and a property line so that maintenance of the 
structure is feasible, to maintain adequate separation between structures for fire prevention purposes, 
and to allow room for utility easements. 

Impact on Adjacent Properties 

The applicant has obtained a letter of support from the adjacent property owner that would be most 
impacted by this request. 

 
View from Beallair Manor Drive                                      View from Potomac Crossing Street 

Feasibility of complying with the Ordinance by other means 

As this portion of the building has already been constructed it is not feasible to comply with the 
Ordinance. 

Conditions of Approval 

There are no conditions of approval identified for this request. 

Section of Ordinance to be Considered: 

SECTION 5.4b  Residential Growth District - Height And Yard Requirements 

[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPT. 13, 1990 AND SEPT. 1, 2006] 
 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) 
Required 

Yards 
Maximum 
Building 

Single family detached dwelling 
Public/Central water and sewer 
Public/Central water or sewer 
No Public/Central water or sewer 

6,000 sq. ft. MLA** 
10,000 sq. ft. ADU 
20,000 sq. ft. MLA 
40,000. Sq. ft. MLA 

25 ft. front 
12 ft. side 
20 ft. rear 

 

40 ft. 
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Zoning

From: Michael Hamilton <michaelthamilton@comcast.net>
Sent: Friday, September 21, 2018 11:50 AM
To: Zoning
Subject: RE: Attention Jennifer Brockman‐‐‐ZV18‐14 Beallair Varianceapplication‐‐‐Lot 125

Yes Ms. Brockman‐‐‐I would like my comments included in the Board of Zoning appeals variance comments. 

Thank You, 
Michael Hamilton 

Sent from Mail for Windows 10 

From: Zoning 
Sent: Friday, September 21, 2018 11:40 AM 
To: 'Michael Hamilton' 
Subject: RE: Attention Jennifer Brockman‐‐‐ZV18‐14 Beallair Varianceapplication‐‐‐Lot 125 

Good morning Mr. Hamilton, 

Thank you for your comments. Would you like this email included in the Board of Zoning Appeals packet for the 
comments relating to the zoning variance request? 

Thank you, 

Jennifer M. Brockman, AICP 
Acting Zoning Administrator 
Office of Planning and Zoning 
www.jeffersoncountywv.org 
304‐728‐3228 

From: Michael Hamilton [mailto:michaelthamilton@comcast.net]  
Sent: Thursday, September 20, 2018 4:04 PM 
To: Zoning 
Subject: FW: Attention Jennifer Brockman‐‐‐ZV18‐14 Beallair Variance application‐‐‐Lot 125 
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Sent from Mail for Windows 10 
Dear Ms. Brockman: 
Yesterday Jennilee Hartman provided me with the attached Zoning Variance ZV18‐14. She was very professional and 
informative. 
 
I reviewed the variance and then compared it to a comparable variance for corner lots with streets on 3 sides ZV16‐12, 
 
In 2017 Wormald also applied for a variance to reduce the increase the size of townhomes and there‐by reducing the 
set‐back, 
 
As a result I have several questions: 

 Is Wormald intentionally selling Larger Homes than in their approved project plan knowing that Jefferson 
County will approve the variance? 

 Since there are so many changes to Wormald’s approved plan for phases 1 and 2 shouldn’t the original plan be 
resubmitted with the revisions for larger homes? 

 Above you will see a picture of Lot 125 taken on September 9, 2018. The adjacent lot belongs to Dr. Spiess. 
Prior to Dr. Spies buying his lot I considered buying his lot as it is a Larger Lot on which Wormald requested a 
$15,000 lot premium. Dr Spiess has been out‐of‐town for 2 weeks. Has anyone in your office verified that Dr. 
Spies has no objection to the variance? (If I had paid for a larger lot I would object to a variance.) Wormald 
put a model home next to me ZV16‐13 and Wormald did not request approval of the variance from me. 
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 Look at the picture above. At the center of the grass berm you will see a small waterfall. Lot 125 is
approximately 25 to 30 feet lower than Lot 112 and as a result water drains from Lots 112,113,114, and 115
creating the muck which you see above. WV DEP issued a violation in late July 2018 on adjoining lots #123, 122,
and 121(see above). The muck from Lot 125 contributes to the issues on the adjoining lot. The water drains into
a storm water pond which is not being maintained as it is full of sediment. Approximately 20 households have
signed complaints against Wormald. The Storm Water Permit expires December 31, 2018 and if the issues with
the pond are not corrected, the neighbors intend to request the State not to renew any permit.

o Look at the picture and it appears that if this Variance is granted that the new owner will have water
issues with the basement in the future unless Jefferson County ensures that appropriate remedial
action is taken.

We had a meeting with Roger Goodwin and Joe Kent a month ago about Storm Water issues and what appeared to be 
Wormald proceeding without a required permit. 

Keep me informed on this Variance. 

Respectfully, 
Michael T Hamilton, CPA CGMA 

From: Zoning 
Sent: Wednesday, September 19, 2018 11:33 AM 
To: 'Michael Hamilton' 
Subject: ZV18‐14 Beallair Variance application 

Good morning Mr. Hamilton, 

Please find attached the zoning variance application for Lot 125 in the Beallair Subdivision (PC File #ZV18‐14). This 
application will be posted online by close of business Friday, September 21, 2018 along with our office’s staff report. At 
this time the staff report is not yet complete. The Board will hear this request on September 27, 2018 at 2:00 p.m. in the 
basement of the Charles Town Library located at 200 E. Washington Street (the entrance is off of Samuel Street). 

Please give me a call if you have any questions regarding the application or if you have any trouble opening the 
attachment.  

Thank you, 

Jennilee Hartman, Zoning Clerk 
Office of Planning and Zoning 
www.jeffersoncountywv.org 
304‐728‐3228 
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Fellowship Bible Church Variance (ZV18-15) 

Item #5: Variance from Appendix B to reduce the side setback from 50’ to 34’ to construct an addition 
on the existing church. 

APPLICANT: Fellowship Bible Church 

OWNER: Same as Applicant 

DEVELOPER: Same as Applicant 

CONSULTANT: None 

PROPERTY LOCATION: 160 Daniel Road, Shenandoah Junction, West Virginia 

LEGAL DESCRIPTION & 

ZONING DISTRICT 
District: Charles Town; Map: 3; Parcel: 4.5; Size: 50 ac; Zoning District: Rural 

 
 Zoning Map Designation: 

North: R   South:  R 
East: R   West: R 

PARCEL HISTORY: John Day Farm Subdivision, recorded 01/10/77 Plat Book 4; Page 24 

SITE PLAN 

APPROVALS: 
05/23/00: PC approval Final Plat (#00-10)  
09/25/01: PC approval (#S01-08) 
06/30/05: PC Community Impact Statement approval (#05-20) 
09/27/05: PC approval (#S04-20) 
12/9/14 & 1/13/15: PC Approval of Concept Plan Phase 1, 2, & 3(S14-03) 
09/02/16: Phase 1A Site Plan approved (S14-03) 
                 Phase 1B Site Plan (S17-06) (review in progress) 

VARIANCES/WAIVERS: 09/16/10: BZA approved waiver of site plan for 2 modular classrooms (ZV10-18). 
08/18/11: BZA approved waiver of a site plan for modular classrooms (ZV11-22). 
04/19/12: BZA approved waiver of site plan for 1 modular classroom and to extend 

the removal date for the existing modular (ZV12-13). 
6/26/14: BZA approved waiver of site plan for 4 modular classrooms and the 

extension of time for the approved variance ZV12-13 (ZV14-07) 
APPROVED ACTIVITY: Church 



Staff Report 
Jefferson County Board of Zoning Appeals 

September 27, 2018 

Fellowship Bible Church Variance (ZV18-15) 

STAFF EVALUATION OF THE REQUEST: 

Overview of Property and the Request 

The applicant, Fellowship Bible Church, occupies a 50 acre site at the corner of Daniels Road and Flowing 
Spring Road.  The Property is occupied by a single built structure containing the existing sanctuary, offices 
and classrooms as well as eight (8) existing modular temporary classrooms at the east end of the property. A 
picnic shelter, playground and sports equipment, and an area for a summer day camp is at the west end of 
the property.  

The church property has a long history of site plan approvals dating from 2001 to the present which include 
a 20’ landscape buffer area which has been planted with a dense row of evergreen trees, within the required 
50’ building setback line, between Flowing Springs Road and the area occupied by the modular classrooms.  

In 2014, the applicant processed a Concept Plan that show the anticipated full build-out of this property in 
multiple phases. They have begun processing sub-phases as financing has become available. The applicant 
participated in a Pre-Proposal Conference (PPC) meeting with staff from various departments in May 2018 
to discuss the status of the next phases. At that time, it was determined that the Concept Plan was vested due 
to the approval of Phase 1A in 2016. Additionally, the reconfiguration of the church addition was discussed 
and it was determined that the proposed revisions substantially conform to the previously approved Concept 
Plan and no modification of the Concept Plan is required at this time.  

The applicant is proposing a 17,710 sq. ft. multi-story addition (10,080 sq. ft. footprint) to the east side of 
the existing structure to house an expansion of the sanctuary, additional offices, choir and orchestra room, 
additional bathrooms and an expanded kitchen. The design recommended by the architect, which is intended 
to integrate with the exiting building and sanctuary and minimize impact on parking and pedestrian flow, 
results in a 382 sq. ft. area encroaching into the required 50 foot side setback. The encroachment is 16 feet 
at its greatest distance. The proposed encroachment in the building setback line is not expected to impact the 
landscape buffer which provides a significant buffer for the neighboring residential lots. 

Purpose of the Ordinance Requirements 

The applicant is seeking a variance from Appendix B of the Zoning Ordinance to reduce the side setback 
from 50’ to 34’ for the construction of an addition to the front of the church building. 

The purpose of setback requirements is to reduce the impact that a land use might have on adjacent 
properties, to allow adequate space between a structure and a property line so that maintenance of the 
structure is feasible, to maintain adequate separation between structures for fire prevention purposes, and to 
allow room for utility easements.  

Unique Characteristics of the Property 

The property is partially unusual because it is so long and narrow which impacts the ability and 
configuration of expansion on the site. The existence of the well-developed landscape buffer is also a 
significant aspect when considering this variance.  



Staff Report 
Jefferson County Board of Zoning Appeals 

September 27, 2018 

Fellowship Bible Church Variance (ZV18-15) 

Impact on Adjacent Properties 

There are two lots adjoining the impacted area of the variance request. One is approximately one (1) acre 
and has a newly constructed single family home. The second is approximately two (2) acres and has a house 
built in 1976. 

 

 

The impact on adjacent properties is expected to be minimal. The neighbors’ rear property lines adjoin the 
applicant’s property, where the setback reduction is requested and are both fully lined with the landscape 
buffer. Using aerial imagery, Staff measured approximately 150 feet from the corner of the applicant’s 
proposed addition to the closest residential structure. 

View from Flowing Springs Road of Church and 
neighboring property with landscaping 

View from Church driveway on the northwest side of the 
landscape buffer between church and neighboring 

properties 



Staff Report 
Jefferson County Board of Zoning Appeals 

September 27, 2018 

Fellowship Bible Church Variance (ZV18-15) 

Feasibility of complying with the Ordinance by other means 

It is feasible to comply with the Ordinance by other means. The structure could be relocated elsewhere on 
the lot to comply with building setbacks. 

Conditions of Approval 

If the variance is granted, a possible condition of approval could be: 

a) The variance applies only to the church addition as presented at this meeting. 

Section of Ordinance to be Considered: 

See attached. 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

September 27, 2018 

1) Upcoming Text Amendments 

Pet and Livestock Crematoriums in Rural District (ZTA18-01) 

09/11/18: Planning Commission held a Public Hearing on a proposed text amendment to the 
Zoning Ordinance to include definitions for Pet and Livestock Crematoriums and to add 
those uses into Appendix C. The PC recommended approval of the text amendment 
noting that it was in conformance with the Comprehensive Plan. The amendment was 
forwarded to the County Commission. 

09/20/18: County Commission scheduled a Public Hearing for 10/04/18. 

2) Possible Upcoming Text Amendments 

 WV45 Gateway Design Standards (ZTA17-02) – based on recommendations of the Envision 
Jefferson 2035 Plan and at the request of the Shepherdstown Planning Commission  

 Staff is researching landscaping and parking standards to update the County’s Zoning 
Ordinance. 

 Following the March 29, 2018 text amendment, specifically the change to Appendix C to 
allow all Commercial Uses listed as “Not Permitted” to process as a Conditional Use, Staff 
will need to revise Section 5.10 Village District.  

3) Upcoming BZA meeting 

 The next regular meeting is scheduled for October 25, 2018 (deadline for submissions is 
Thursday, 10-03-18) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 



Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

September 2018 

Zoning Certificate Activity Report 

File # 
Property Owner/ 
Business Name 

Applicant Name Property Location Description 
Status 
Date 

ZC18-24 
Jefferson 
Utilities, Inc. 

Michael Rebner 
AT&T Wireless 

307 W Burr Blvd, 
Kearneysville, WV 

10’ x 4’ concrete pad 
and generator 

TBD 

ZC18-25 
Rock Spring 
Church 

Sunshine 
Daycare 

114 Poor Farm Road, 
Kearneysville, WV 

Day Care Center, Large 
Accessory Use to an 
approved Church) 

08/30/18 

ZC18-26 Deborah Royalty Same 
199 Brannon Dr., 

Charles Town, WV 

Cottage Industry: 
Mental Health 

Outpatient Medical 
Practice 

09/25/18 

ZC18-27 Rodney Kidwell Jane Decker 
35 Halltown Rd., 

Harpers Ferry, WV 

Retail Sales, Limited: 
Antique Shop / Vintage 
Antique Furniture and 

Home Décor Shop 

09/07/18 

ZC18-28 
RAI Properties, 
LLC 

Nancy Ndungu 
Jeffreys, Tri-
State Beauty 

Academy 

340 Edmond Rd, Ste A, 
Kearneysville, WV 

Change in tenant: 
Office & Shop Space 

for County PSD to 
Beauty School 

TBD 
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