
AGENDA 
Jefferson County Planning Commission 

Tuesday, October 9, 2018 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at 
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 
1. Approval of Meeting Minutes: 09/11/18.
2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the

agenda or items that are not open for public comment.  Items not open for public comment will be so
noted.

3. Request for postponement.
4. Public Workshop: Request by applicant/owner Somerset Properties, LLC, Maritasha I, LLC, and

Maritasha II, LLC. for approval of a Concept Plan for US 340 Mixed Use Development Major
Subdivision (18-11). This subdivision includes 98 small lot and 112 large lot single family dwellings,
128 townhouse dwellings, 260 multiple family dwellings (26 total housing modules proposed with 10
dwelling units per module), for a total of 598 total dwelling units proposed. This subdivision also
includes 8 Commercial lots. The property is designated as Tax District: Charles Town (02); Tax Map: 9;
Parcel 8 & 8.11.  Zoned: Residential-Light-Industrial-Commercial; Size: 134.02 acres.

5. Public Hearing: Waiver Request for US 340 Mixed Use Development Major Subdivision (PCW#18-
12). Applicant is requesting a waiver from Section 2.2.K.1.a of the Subdivision Regulations that requires
curbs, gutters and sidewalks in residential conventional subdivisions where net residential density is
greater than three dwelling units per acre of land and/or when lot frontages are 80’ or less. The request is
to allow open swale design for all roads other than Somerset Village Road and Sundrop Road to allow
bioswales as a part of the stormwater management plan. The property is designated as Tax District:
Charles Town (02); Tax Map: 9; Parcel 8 & 8.11.  Zoned: Residential-Light-Industrial-Commercial;
Size: 134.02 acres.

6. Public Hearing: Waiver Request for US 340 Mixed Use Development Major Subdivision (PCW#18-
13). Applicant is requesting a waiver from Section 2.3A of the Subdivision Regulations that states that
generally, individual lots shall not have direct access to public roads and that lots must be served by
internal subdivision roads unless otherwise approved by the Planning Commission. This request is to
allow Commercial Lots 2 and 3 to have direct access to Somerset Boulevard as this road functions as a
frontage road and has other commercial lots with direct or shared access in the vicinity. The property is
designated as Tax District: Charles Town (02); Tax Map: 9; Parcel 8 & 8.11.  Zoned: Residential-Light-
Industrial-Commercial; Size: 134.02 acres.

There is no public comment for the following items. 
7. Reports from Legal Counsel and legal advice to the Planning Commission.

8. Planner’s Memo.

9. President’s Report.

10. Actionable Correspondence:

11. Non-Actionable Correspondence
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MINUTES 
Jefferson County Planning Commission 

September 11, 2018 

The Jefferson County Planning Commission met on September 11, 2018 with the following 
Commission members present: Donnie Fisher, President; Steve Stolipher, Vice President; Wade 
Louthan, Secretary; Peter Onoszko, County Commission Liaison; Jack Hefestay, Mike Shepp and 
Ron Thomas. Staff members present included Jennifer Brockman, County Planner; Nathan 
Cochran, Legal Counsel; Rhonda Greenholtz, Planning Clerk, and Rachael Burke, Planning Clerk 
Mr. Ray Bruning was absent without prior notification. 
Mr. J Ware was late to the meeting, arriving at 7:37PM. 
Mr. Donnie Fisher called the meeting to order at 7:02 PM. 
1. The meeting minutes from the August 14, 2018 and the August 28, 2018 meetings were

approved with no objections.
2. Citizen Communications. None
3. Request for postponement. None

4. A Public Hearing was held proposing a text amendment to the Jefferson County Zoning and
Land Development Ordinance, File #ZTA18-01. The text amendment, in accordance with WV
Code §8A-7-8 proposes revisions to Article 2 Definitions; Article 8 Supplemental Use
Regulations; and Appendix C to develop provisions for the approval of Livestock Crematoriums
and Pet Crematoriums in the Rural and Commercial Zoning Districts.

Ms. Brockman provided an overview, explaining there was limited time to create the language
used for the amendment. This was due to the ad due date, which was the Friday after the August
28, 2018 meeting. Research was done on how other communities handle the Pet Crematoriums
and she explained that they are typically allowed in Industrial or Commercial Zones, but as part
of other businesses. If they are in the Rural Zone, a conditional use permit is required through a
public hearing. She provided the following suggested language to Article 2: Definitions:

Section 2.2 Terms Defined 
Crematorium, Livestock     

An establishment where deceased livestock are consumed by incineration and the ashes of 
the deceased may be collected for disposal. The use shall comply with all local, state and 
federal requirements, including, but not limited to, Health Department requirements and 
Department of Environmental Protection standards for air quality emissions. 

Crematorium, Pet 
An establishment where deceased household pets are consumed by incineration and the 
ashes of the deceased may be collected for storage in urns or burial. The use shall comply 
with all local, state and federal requirements, including, but not limited to, Health 
Department requirements and Department of Environmental Protection standards for air 
quality emissions. 



Section 8.19 Crematorium 
A. Crematorium, Livestock 

A Livestock Crematorium shall process as a Conditional Use Permit in all zoning district 
other than Rural, unless such use is determined by the Zoning Administrator to be 
accessory to an active agricultural use.  
 

B. Crematorium, Pet 

A Pet Crematorium shall process as a Conditional Use Permit in zones designated in 
Appendix C. If a CUP is approved in the Rural Zoning District, a Pet Crematorium may 
process utilizing the Site Plan Exemption for the Rural District. 

Mr. Louthan talked about the benefits to the farm community. 
Mr. Onoszko discussed personal experience with veterinary cremation. 
Mr. Shepp asked to clarify about being permitted in Rural district. 
Mr. Fisher asked if could be changed to a permitted use in the Rural district. 
Ms. Brockman addressed setbacks, since there would not be a public hearing.  
Mr. Stolipher suggested using the setbacks in Appendix B, which is 50’. 
Mr. Shepp discussed the market for this business in our area and asked about length of time to be in 
operation. 
Mr. Stolipher expressed the idea of eliminating the middle man and if you can cremate a horse, why 
not a house cat? 
Mr. Hefestay discussed possibility of use for other deceased animals. 
Ms. Brockman mentioned possibility of changing definition to include “Wildlife”. 
 
Mr Fisher opened the floor for Public Comment. 
No Public Comment was made. 
Mr. Fisher closed the floor to Public Comment. 
Mr. Stolipher made a motion to send to County Commission to approve the following changes: 
Crematorium, Livestock      

An establishment where deceased livestock and or wildlife are consumed by incineration 
and the ashes of the deceased may be collected for disposal. The use shall comply with all 
local, state and federal requirements, including, but not limited to, Health Department 
requirements and Department of Environmental Protection standards for air quality 
emissions. 

   B.  Crematorium, Pet 

A Pet Crematorium shall process as a Conditional or a Principle Use in zones designated in 
Appendix C. In the Rural Zoning District, a Pet Crematorium may 
process utilizing the Site Plan Exemption for the Rural District. 

Appendix C will also be updated to reflect: Permitted in Highway Commercial and Rural. 

Mr. Hefestay seconded the motion. 
 



5. Reports from Legal Counsel and legal advice to the Planning Commission.
Nathan asked if the Improvement Location Permit amendment could be revisited at a future
meeting. Nathan believes it should be included under the subdivision ordinance and not
independent.

6. Planners Memo
Ms. Brockman stated that the US 340 Mixed Use Development Concept Plan is on the
upcoming October 9, 2018 meeting.

7. President’s Report. None
8. Actionable Correspondence. None.
9. Non-Actionable Correspondence

Ms. Brockman pointed out the letter provided to the Planning and Zoning Office from Jennifer
Bean, re: Rockwool.

Mr. Fisher motioned to adjourn the meeting at 7:45PM with no objections. 
Based on legal advice, Mr. Fisher called the meeting back to order to clarify a motion. Mr. Stolipher 
made a motion to amend his previous motion recommending the text amendment to the County 
Commission, to include the finding that the amendment is in conformance with the Envision 
Jefferson 2035 Comprehensive Plan. Mr. Hefestay seconded the motion and it was unanimously 
approved.  
Mr. Fisher adjourned the meeting for the second time at 7:52PM. 
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US 340 Mixed Use Development Concept Plan 

Public Workshop: Request by applicant for approval of a Concept Plan for the US 340 Mixed Use 
Development Major Subdivision (File#18-11). The subdivision includes 99 small lots and 110 large lot 
single family dwellings (revised for 2nd review), 128 townhouse dwellings, 260 multiple family dwellings 
(26 total housing modules proposed with 10 dwelling units per module), for a total of 597 total dwelling 
units. The subdivision also includes 8 proposed Commercial lots. 

APPLICANT: Somerset Properties, LLC, Maritasha I, LLC & Maritasha II, LLC. 
OWNER: Same as Applicant 
DEVELOPER: Same as Applicant 
CONSULTANT: Piedmont Design Group 
PROPERTY
LOCATION: Somerset Boulevard; South of US 340; East of Keyes Ferry Rd; East of Charles Town 

LEGAL
DESCRIPTION
& ZONING
DISTRICT 

District: Charles Town (02); Tax Map: 9; Parcel: 8 & 8.11; Size 134.02 ac; 
Zone: Residential-Light-Industrial-Commercial 

ADJACENT
ZONING
DISTRICTS 

North: Residential/Light Industrial/Commercial and Residential Growth 
South: Residential Growth, Rural, and City of Charles Town 
East: Residential/Light Industrial/Commercial, Rural, and City of Charles Town 
West: Residential/Light Industrial/Commercial, Rural and City of Charles Town 

PARCEL
HISTORY: 03/02/2006 Final Plat Lots 1 & Lot 2 (Residue) Rotunda recorded in PB 22 PG 89 

PROPOSED
ACTIVITY

Mixed Use Development: 597 Dwelling Units & 8 Commercial Lots 
Dwelling Unit Break-down: Single Family: 99 small lot & 110 large lot (as revised);  
Townhouse Units: 128; Multi-Family Units: 260 (26 buildings with 10 units/building) 
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1. Summary of Request:
The proposed subdivision includes a mixture of various densities of residential development and large
commercial lots that may be further divided in the future. The residential component (on the Concept
Plan, as revised) includes 99 small lot and 110 large lot single family dwellings, 128 townhouse
dwellings, 260 multiple family dwellings (26 total housing modules proposed with 10 dwelling units per
module), for a total of 597 total dwelling units proposed on 113.72 acres of the site. The overall density
is 5.25 dwelling units per acre (DUA). This meets the “medium density” category which is defined by
the 2035 Envision Jefferson Comprehensive Plan as “3 to 6.99 units per acre”. The townhouse and
apartment lots will require separate site plans as well as a Preliminary and Final Plats; the single family
will only require the platting process.
The commercial component includes 8 commercial lots on the 20.3 acre portion of the site nearest
Somerset Boulevard. These lots may be further subdivided in the future and will require separate site
plans as they develop. Each commercial site plan with greater than 5,000 square feet and less than
250,000 square feet of structures will also require a Minor Site Plan Concept Plan Public Workshop for
that site in addition to this Subdivision Concept Plan.
The development is proposed to have access via Somerset Village Road (with a recorded 90’ right-of-
way) and a new road off Somerset Boulevard (Sundrop Road), both of which will serve the commercial
development and higher density residential areas before leading to the single family detached lots along
the southern half of the property. Additional roads serving the single family detached lots are proposed
to connect to Keyes Ferry Road; Stephanie Way and Rebecca Way via Demory Farm Subdivision; and
Monte Carlo Way via Windmill Crossing Subdivision, in accordance with Section 21.102B
“Connections to Stub Roads” of the Subdivision Regulations. This subsections states “where a stub
street has been provided or the right-of-way is provided on an adjoining parcel or subdivision, the
developer shall connect. . . .”(emphasis added). The Final Plat for Demory Farm Subdivision shows the
right-of-way for Stephanie Way and Rebecca Way stubbing into this property.  The Final Plat for
Windmill Crossing Subdivision also shows Monte Carlo Way right-of way stubbing into this property.
For this reason, this interconnectivity is required by the Subdivision Regulations.
Street reservations are also shown for future interconnectivity with adjoining vacant lots to the southeast
in conformance with Section 21.102D “Future Connections” of the Subdivision Regulations. This
subsection states “where the adjoining land is vacant, the subdivision shall provide stub streets to the
property line. Connections shall be made to all properties that are not vacant or have stub streets in
place. The access shall be to properties on all sides. In larger subdivisions, not all streets need to be
extended. The skipping of block extensions shall not exceed three block lengths or result in no
connection being made to an adjoining parcel.” The interconnectivity of the road system is a critical
recommendation of the Envision Jefferson 2035 Comprehensive Plan.
It should be noted that when major subdivisions are proposed and under review, the Subdivision
Regulations require the Jefferson County Planning and Engineering Offices to defer to the WV Division
of Highways’ (WV DOH) requirements and approval. The Regulations also state that during the
Concept Plan stage, the WV DOH shall determine if a Traffic Impact Study (TIS) is required. If
required, such a study shall be completed during the Preliminary Plat stage. As noted below, the WV
DOH has corresponded with the Office of Planning and has stated that a TIS is required for this
proposed development.
Additionally, Section 21.105 of the Subdivision Regulations requires a subdivision of this size to
provide 7% of the land to be dedicated to open space/parkland in the Residential-Light-Industrial-
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Commercial (R-LI-C) Zoning District. It also requires that parkland shall be designed to provide 
greenways along drainage corridors, streams, or in accordance with a County trail plan. The comments 
from County Parks and Recreation below discuss the County trails plan in this area. For this 
development, the 7% open space/parkland requirement equals approximately 8 acres. The Regulations 
also state that no more than 60% of this acreage may be passive open space/recreation. The applicant has 
indicated that they will be providing approximately 26 acres of open space/parkland with nearly 7 acres 
dedicated to active recreation and 19 acres of passive recreation/open space (including 10 acres of 
stormwater areas). The open space areas are shown on the last sheet of the Concept Plan. 

2. Conformance with the Comprehensive Plan:
This 134 +/- acre property currently consists of two parcels which are zoned Residential-Light-
Industrial-Commercial. This zoning has been in effect since zoning was adopted by the County in 1988.
This area is depicted on the Future Land Use Guide of the 2035 Envision Jefferson Comprehensive Plan
as “Mixed Use Residential/Commercial” which is described in the Plan as follows:

“This land use category reflects areas which are intended to support the mixing of residential 
and commercial uses. . . . . .  As shown on the Future Land Use Guide, any rezoning to the 
Residential-Light Industrial-Commercial (R-LI-C) or a new zone that permits these uses shall 
have a mandatory mix of these uses.” 
. . . . . The purpose of the mixed use residential/commercial development is to: 

1. encourage flexibility in the development of land to promote its most
appropriate use.

2. improve the design, character and quality of new developments.
3. provide and promote redevelopment and reuse opportunities.
4. encourage a harmonious and appropriate mixture of uses and/or housing types.
5. facilitate the adequate and economic provision of streets, utilities and city

services.
6. preserve critical natural environmental and scenic features of the site.
7. encourage and provide a mechanism for arranging improvements and sites so

as to preserve desirable features and to provide transitions between land uses.
8. mitigate the problems which may be presented by specific site conditions.”

The “Urban Level Development Area” section of the 2035 Comprehensive Plan includes discussion of 
the importance of requiring interconnectivity in urbanizing areas. It also acknowledges the difficulty in 
accomplishing this in the unincorporated areas because West Virginia county governments have little 
control over the roadways in their jurisdiction. The Plan states that it is important to realize that while 
HOAs are reluctant to allow automobile traffic that is not generated by their subdivision to utilize their 
road system because they are not contributing to the maintenance costs, when an accident or traffic jams 
occurs where there is no interconnectivity, drivers are unable to be rerouted away from the main 
roads/entrances and rescue vehicles have difficulty getting through the stalled traffic to get to the 
accident site. Conversely, where interconnectivity exists, the side streets would serve as a relief for the 
main roadway while also being available for rescue vehicles to get to an accident site. Because of this, 
the 2035 Comp Plan recommends that Jefferson County work with the West Virginia Division of 
Highways, land developers, and homeowners associations in order to enable better connectivity to 
neighborhoods via an enhanced street network including walking, biking, or trail paths and to provide 
for a more efficient public utility system. This is also discussed in the transportation section of the 
“Economic Development, Employment, and Infrastructure Element” of the Plan.  
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The proposed development conforms with these recommendations of the 2035 Envision Jefferson 
Comprehensive Plan. 

3. Waivers Required
The applicant has applied for the following two waivers related to the subdivision’s proposed layout and
design, which shall be heard at a combined Public Hearing during this meeting, following the Concept
Plan Workshop:

a. Waiver from Section 2.2.K.1.a of the Subdivision Regulations that requires curbs, gutters and
sidewalks in residential conventional subdivisions where net residential density is greater than three
dwelling units per acre of land and/or when lot frontages are 80’ or less. The request is to allow open
swale design for all roads other than Somerset Village Road and Sundrop Road to allow bioswales as
a part of the stormwater management plan.

b. Waiver from Sec. 2.3A.1 of the Subdivision Regulations that states that generally, individual lots
shall not have direct access to public roads and that lots must be served by internal subdivision roads
unless otherwise approved by the Planning Commission. This request is to allow Commercial Lots 2
and 3 to have direct access to Somerset Boulevard as this road functions as a frontage road and has
other commercial lots with direct or shared access in the vicinity.

These waiver requests are addressed in separate staff reports. As the design of this development 
proceeds through the review process, other waivers may be required and, if so, will require their own 
Public Hearings. 

4. Staff Determination of Application Sufficiency and Concept Plan Completeness Review:

In accordance with the amended Subdivision Regulations, the Concept Plan process incorporates a
sufficiency and completeness review in a single step. Staff found the submitted plan “sufficient” (i.e.
meeting all requirements of Section 24.110 of the Jefferson County Subdivision and Land Use
Regulations) with minor revisions and the requested waivers.  These requirements, as well as the current
review status for each requirement for the US 340 Mixed Use Development application, are provided
below:

Required Item from 
Section 24.110(A-J) Description Status 

B. Submission
Contents The submission shall contain the following elements: 

1. General
Location

A map or aerial photograph showing an area of 500 feet 
around the property. Zoning boundaries shall be located on 
this document. 

Provided 

2. Concept Plan
A Concept Plan shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, 
Plan & Plat Standards. 

Provided 

3. Zoning
Information

This shall include: 
a) Determination of the zoning district in which the

proposed project is situated.
b) Density calculations.
c) Site resource map.

Provided, based 
on Residential/ 
Light Industrial/ 

Commercial 
Zoning 
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4. Proposal
Description

This site shall be a written description of the proposal with 
general identification of the number of dwelling units or 
floor area proposed, commentary, zoning, and development 
option selected if the development is residential. 

Provided 

5. Traffic Impact
Data

This shall include: 
a) Average Daily Trip figures for the adjoining or

accessible State road.
b) Trip generation figures
c) Nearest key intersection that will serve the proposed

project. A “key intersection” is defined as any
intersection with a primary or secondary highway as
classified by the current Comprehensive Plan.

d) “Highway Problem Areas” according to the current
Comprehensive Plan that falls within a one-mile radius
of the project.

Provided; 
note: the County 

defers to 
WVDOH 
regarding 

whether a Traffic 
Impact Study 

(TIS) is required 

Trip Generation 

In the event trip generation in the peak hour exceeds 100 or 
the limitation designated in the most current DOH Traffic 
Engineering Directive, a traffic study will be required which 
includes generators, etc. unless the West Virginia Division of 
Highways has created an agreement with the applicant to 
provide site access improvements that are typically required 
by a traffic study. This type of study should be performed by 
a traffic engineering consultant.  The effect of phasing the 
subdivision shall be cumulative. 

Trip generation is 
greater than 100; 

WVDOH is 
requiring a TIS 
which must be 
approved by 

WVDOH prior to 
approval of the 
Preliminary Plat 

6. Agency
Reviews

The reviewing agencies found in Section 23.203 and 
23.204shall conduct reviews of the proposed concept plan.  
Applicant shall provide copy of letters sent to outside 
agencies to the Departments of Planning and Zoning within 7 
days of submission of Concept Plan.  If any review agency 
fails to respond, they shall be deemed by these Regulations to 
have approved the plan. 

Letters to 
required agencies 

provided; see 
responses below 

7. Adjoining
Property

Accurate list of all properties and owners’ addresses 
adjoining the subject property to be notified by staff of the 
date of the workshop. 

Provided 

8. Other Data Any other data or information the applicant believes will 
assist in the review. 

9. Other
Reviews Any other staff or agency reviews of the plans. 

GIS/Addressing 
approved 

subdivision and 
road names 

C. Review Content
The Department and agency reviews shall address the areas 
indicated in D through G below and any other areas of 
concern to the agencies. 

See below 
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D. Department

The Department review shall include the following: 
1. Whether the density, use, and plan meet the

requirements of the Zoning Ordinance and any other 
zoning issues that can be identified at the concept plan 
submission. (Landscaping, for instance, is not 
generally available at this stage). Staff shall identify 
conditions that would enable the plan to meet the 
standards. It shall also identify any other zoning issues 
the developer shall address in a preliminary plat 
submittal. 

2. Staff opinion as to whether the plan meets the site
development planning or subdivision criteria of these
Regulations. The Department shall review the concept
plan for modifications that would improve the plan.

Staff determined 
that the proposed 
Concept Plan has 

met the 
requirements of 

the Zoning 
Ordinance and 
the Subdivision 

Regulations; 
some design 

comments are 
found below 

E. WVDOH
The WVDOH approval is necessary prior to preliminary plat 
approval. The County defers to the WVDOH requirements 
and approval.  

Noted 

F. Traffic Impact The WVDOH shall determine whether a traffic impact study 
will be required during the preliminary plat stage.  

WVDOH is 
requiring a TIS 

G. Public Service

The review shall indicate whether there are existing water 
and sewer systems in place that can handle the development. 
If not, the review shall indicate the type or extent of a system 
that shall be proposed by the developer to best meet the 
County’s needs in that area of the County. 

Subdivision will 
be served by 

Charles Town 
Utilities 

H. Recommended
Conditions

All reviews shall contain recommended conditions for 
moving forward to a site plan or reasons why the plan should 
be denied. 

DOH and Utility 
provider approval 
required before 
Preliminary Plat 

approval 

I. Approval

Unless there are reviews indicating that the development 
cannot conform to the Zoning Ordinance, be serviced by 
public services, or provide its own utilities, or other factors 
that make the development impossible, Planning staff shall 
accept or deny the concept plan as complete. 

Planning Staff 
accepts the 

Concept Plan as 
complete. 

J. Effect

Upon accepting the application as complete, Planning staff 
shall place it on the next possible Planning Commission 
agenda as a public workshop.  Staff shall advertise the public 
workshop in a local newspaper and the applicant shall post 
notice on the property in accordance with the Subdivision 
Regulations. 

The Concept Plan 
was scheduled for 

a Public 
Workshop 

consistent with 
this requirement. 
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3. External Agency Reviews (attached):
a. Jefferson County Parks and Recreation response to a letter dated September 14, 2018 requested the

project to include a multi-use trail that is recommended in the County’s Parks Master Plan. They
further recommend interconnectivity with adjoin trail systems in individual subdivision.

b. Health Department has no further comments; the project will be served by public water and sewer.
c. The WVDOH received and reviewed the subject plans dated July 26, 2018. They stated that the first

step will be for the developer’s traffic engineer to submit a scope for a Traffic Impact Study (TIS).
WVDOH provided the applicant with the TIS requirements.

d. Office of GIS/Addressing approval of road names is attached.
e. Charles Town Utility Board had no comments at the Concept Plan stage other than to confirm that

they will be providing water and sewer service to the site. They will coordinate with the applicant
during the Preliminary Plat stage to determine if additional pump stations are required based on
proposed grading.

f. City of Charles Town supports this development within their UGB; encourages supporting the
interconnectivity; recommends sidewalks on both sides; recommends following the city’s street light
and bus shelter standards; and requests a note regarding the open space in case of potential
annexation.

As of this date, no other agency review comments have been received. In particular, input and approval 
is required from the Charles Town Utility Board (public water and waste water provider) and the WV 
DOH prior to Preliminary Plat approval. If additional comments are received, they will be provided to 
the Planning Commission for their consideration.   

4. Staff Recommendation related to the Concept Plan :
The Planning and Zoning Department Staff finds the US 340 Mixed Use Development Concept Plan to
be “complete” based on the information provided related to the criteria above; however, the following
standards, which were not noted during the initial review, will need to be addressed prior to approval of
the Preliminary Plat:
a. Block Length:  Section 21.101A of the Jefferson County Subdivision and Land Development

Regulations states that blocks “shall not, in most instances, exceed six lots in length on one side of
the street”.  It further states that the length, width, and shape of blocks shall be determined with due
regard to the provision of adequate sites for buildings of the type proposed, zoning requirements, fire
access, emergency service, and police protection. There is a provision and criteria for requesting a
waiver of block length in Section 21.305 which this project does not appear to meet. Therefore, the
project shall either be broken into blocks that meet this requirement or the applicant shall request a
waiver from Section 21.101A for the Planning Commission’s consideration.

b. Lot Width:  Section 21.104A of the Jefferson County Subdivision and Land Development
Regulations, “Lot Width and Frontage”, states that “the minimum frontage shall be the minimum lot
width for the Zoning District or 80 feet, whichever is less.” As the Residential-Light Industrial-
Commercial Zoning District does not generally have a minimum lot width, the 80’ width would be
required for the 110 “large lot” single family dwellings shown in this development. The 99 lots
identified under the “Small Lot Single-Family Detached Dwelling” provisions are permitted to have
35 foot lot widths and do not require a waiver. Lot widths are measured at the setback lines and lot
frontage is measured along the street property line. (Note there are also reduced setbacks permitted
for the “small lots”.)
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Based on the Subdivision Regulations, noted above, this project will process as a Major Subdivision and 
the next step is to process a Preliminary Plat that meets all of the requirements and standards of the 
Subdivision Regulations, other than those for which a waiver is approved. 

5. Planning Commission Direction

The Concept Plan Public Workshop allows for the Planning Commission and the general public to
comment on the proposed plan before complete engineering design and cost are incurred.  The
Subdivision and Land Development Regulations outline the procedure:

1. The applicant makes a short presentation.
2. Staff explains outside agency comments and whether the plan can meet the standards of the

Zoning Ordinance.
3. Public comment is solicited.

Following the applicant’s presentation, staff’s explanation and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations.  The Planning Commission has the option of providing this 
direction at the same meeting during which the Concept Plan public hearing takes place, or at a 
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public hearing 
is closed. 

The Subdivision and Land Development Regulations outline the direction to be provided to the 
applicant: 

“The Planning Commission shall direct the preparation of a Preliminary Plat subject to 
conditions to be addressed in the application. The purpose of this review is to guide the 
developer so that when the Preliminary Plat is formally reviewed by the staff, there 
should not be a whole range of issues being raised for the first time. The developer 
shall cite conditions and demonstrate that they have been met or otherwise addressed.” 

It should be noted that the direction provided to the applicant in the Concept Plan Public Workshop shall 
be applicable for a period of two years, with the provision that any amendments to the Subdivision and 
Land Development Regulations or the Zoning and Land Development Ordinance in the second year 
shall be applicable. 



























From: Phillipson, Danielle R
To: Planning Department; robert.barrick@wormald.com
Subject: RE: US340 Mixed Use Development Major Subdivision Concept Plan
Date: Thursday, August 2, 2018 2:35:04 PM
Attachments: image001.gif

Good Afternoon,
The Jefferson County Health Department has received the concept plan
and has no further comments regarding this plan.
Thank You,
Danielle OAIII EH
Jefferson County Health Department
304-728-8416 Extension 3021

mailto:PlanningDepartment@jeffersoncountywv.org
mailto:robert.barrick@wormald.com








From: Willis, Trixie A
To: Planning Department
Cc: Cramer, David E
Subject: US 340 Mixed Use Development concept
Date: Wednesday, August 22, 2018 8:50:07 AM

The WVDOH received and reviewed the subject plans dated 7/26/18.
The first step will be for the developer’s traffic engineer to submit a scope for a Traffic Impact Study
(TIS).
Link to the TIS requirements is available at
http://transportation.wv.gov/highways/traffic/TEDs/TED106-2.pdf.
Submit to:
David E. Cramer, PE
WV Department of Transportation

Commissioner’s Office of Economic Development

1900 Kanawha Boulevard, East

Building 5, Room 129
Charleston, West Virginia 25305
David.E.Cramer@wv.gov

304-558-9211
Thank you for the opportunity to review.

Trixie Willis
Encroachment Permit Reviewer
WVDOH
District Five
P.O. Box 99
2120 Northwestern Turnpike
Burlington, WV 26710
304-289-2229

mailto:PlanningDepartment@jeffersoncountywv.org
mailto:David.E.Cramer@wv.gov
http://transportation.wv.gov/highways/traffic/TEDs/TED106-2.pdf
mailto:David.E.Cramer@wv.gov




From: Kristen Stolipher
To: Jennifer Brockman; "Arnett, Jane"
Cc: "Seth Rivard"; Planning Department
Subject: RE: US 340 Mixed Use Development
Date: Wednesday, October 3, 2018 7:31:44 AM
Attachments: image001.png

Jennie,
Yes we have reviewed the Concept plan and didn’t have any comments given the conceptual nature
of the plan provided. Yes we will be providing water and sewer to the site which would come from
the direction of Demory Farms. It was difficult to tell based on the Concept plan whether there
would need to be any other pump stations on site since the proposed grading isn’t available at the
Conceptual stage. In any event, we would work with the owners to determine if additional pump
stations would be required and whether or not those would be publicly or privately owned.
Please let me know if you have any questions. In the future I will respond to let you know that we
have received the concept plans even if we do not have comments.
Thanks,
Kristen

Kristen M. Stolipher
Assistant Utility Manager
Charles Town Utility Board
832 South George Street
Charles Town, WV 25414
Office: (304) 724-7080
Cell: (304)-904-7359

From: Jennifer Brockman [mailto:jbrockman@jeffersoncountywv.org] 
Sent: Tuesday, October 2, 2018 5:27 PM
To: Arnett, Jane (jarnett@charlestownutilities.us); 'Kristen Stolipher'
Cc: 'Seth Rivard'; Planning Department
Subject: US 340 Mixed Use Development
Jane/Kristen
Can you confirm whether you have seen the attached Concept Plan for the proposed US 340 Mixed
Use Development on Somerset Boulevard. Although there are no engineering plans at this early
stage, I would like some confirmation that this proposed development would be served both water
and wastewater by the City of Charles Town. Do you know an additional pump station will be
required or if it can be served by the Demory Farms Pump Station?
Any thoughts would be greatly appreciated.
Jennie
Jennifer M. Brockman, AICP
County Planner
116 East Washington Street - Suite 200
P.O. Box 716
Charles Town, WV 25414

mailto:jbrockman@jeffersoncountywv.org
mailto:jarnett@charlestownutilities.us
mailto:srivard@charlestownwv.us
mailto:PlanningDepartment@jeffersoncountywv.org
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JEFFERSON COUNTY, WEST VIRGINIA  
DEPT OF ENGINEERING, PLANNING, & ZONING 

OFFICE OF GIS/ADDRESSING 
116 East Washington Street • Mason Building • Suite 201 

Charles Town, WV 25414-0208 
Telephone: (304) 724-6759 • FAX: (304) 724-8992 

gis@jeffersoncountywv.org 
______________________________________________________________________________________ 
 
From:      Jessica Gormont – GIS Analyst 
 
Date:       July 11, 2018 
 
Subject:   Rt 340/Somerset – Major Subdivision – PPC 
 
DPZ File: N/A 
_______________________________________________________________________ 

 
1) Please note: Route 340/6 is officially named Somerset Blvd, not Frontage Rd. Please correct 

the label. 
2) Based on the current alignment of the Concept Plan, our office believes you will require 9 new 

road names. Please submit a Road Name Reservation form (attached) to our office with at 
least 25 individual road names, in order of preference, in case your first choices are denied.  

Please review the Road Name Index prior to submittal in order to prevent choosing road 
names that duplicate or are too similar to existing roads. You can find the RNI online here: 
http://www.jeffersoncountywv.org/county-government/departments/gis-
addressing/addressing/road-subdivision-indexes 

3) Our office has final authority on Subdivision names. Once you have decided on a Subdivision 
name, please submit a Subdivision Name Reservation form (attached) to our office. Please 
include at least 3 versions of the name, in order of preference, in case your first choice is 
denied.  

Please review the Subdivision Name Index prior to submittal in order to prevent choosing 
names that duplicate or are too similar to existing names. The SNI can be found online here: 
http://www.jeffersoncountywv.org/county-government/departments/gis-
addressing/addressing/road-subdivision-indexes 

4) Mixed Use areas are often difficult to address clearly, due to the mixture of regular roads, 
access roads, and parking lots. We have several questions and recommendations on the 
road/building alignments of this property, as shown below. We would like to schedule a 
meeting before the final Concept Plan is submitted to discuss these issues and any other 
questions or concerns that you may have for the road naming/addressing. 

a. Recommendations: 

i. Since Road 5 & Road 6 are so closely aligned, our office would recommend 
that these maintain the same road name. If the alignment is drastically changed 
by Preliminary Plat, we reserve the right to require more road names. 

ii. Our office may recommend naming the Commercial Access Rd (between the 
residential area and Comm Lots 5-7). This will depend on the final alignment of 
the commercial lots and other roads. 

b. Questions: 
i. Is there a reason why Road 5 ends at the intersection with Road 7 instead of 

continuing on up to Comm Lot 7 and intersecting the Commercial Access Rd? 

http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes


C:\Users\RBurke\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\PDXNX64W\Rt 340 Somerset PPC Memo 07112018.doc 

ii. What direction are apartments A21-A26 facing? Do they front the parking lot or 
Road 7? 

iii. Will Comm Lots 2 & 3 have direct access to Somerset Blvd (340/6) or will they 
be accessed internally? 

 

If you have questions or comments, please respond via phone, fax, or e-mail to: 
 
Jessica Gormont 
GIS Analyst – GIS/Addressing Office 
Office: 304.724.8986 
Fax: 304.724.8992 
jgormont@jeffersoncountywv.org 
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JEFFERSON COUNTY, WEST VIRGINIA 
DEPARTMENT OF ENGINEERING, PLANNING, & ZONING 

GIS / ADDRESSING OFFICE 
Todd Fagan, GISP • Manager 

116 East Washington Street • Suite 201 
Charles Town, WV 25414 

Telephone: (304) 724-6759 • FAX: (304) 724-8992 
gis@jeffersoncountywv.org 

______________________________________________________________________________________ 
 
August 24, 2018 
 
Piedmont Design Group 
C/O Bob Barrick 
5283 Corporate Drive, Ste. 300 
Frederick, MD 21703 
 
 
TO WHOM IT MAY CONCERN: 
 
This certifies that the Jefferson County GIS/Addressing Office has given final approval for the following road 
names for the US 340 Mixed Use Development subdivision.  Although your subdivision currently only 
requires 9 road names, we will reserve all of the following names for 5 years from the date of this letter.  
 

Road Name 
Blazing Star 
Culvers Root 

Buttercup 
Geranium 
Milkweed 
Ox Eye 
Sundrop 
Hyssop 

Bedstraw 
Spiderwort 

Squirrel Corn 
Bergamot 
Bellwort 
Leafcup 
Ragwort 

Speedwell 
Thimbleweed 

Joe Pye (No special characters allowed) 
Toadflax (Suggest change to Snapdragon) 

 
Please note: Once you have chosen which roads receive which names, our office may require changes to the 
suffixes depending on the alignment of the roads (for example: “Court” is generally used to reference short 
enclosed roads that end in a cul-de-sac, so it would be inappropriate for a long road that intersects multiple 
other roads). Please feel free to contact us at any time if you would like help in determining which suffixes 
would be approved based on alignments. 
 
All road signs must be purchased through the County’s maintenance contract if the roadways are located 
within the unincorporated area of the County.  A plat of the subdivision must be submitted and the 
GIS/Addressing Office will calculate the fees required for road sign purchase.  Fees must be remitted to the 
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GIS/Addressing office prior to the scheduling of road sign installation. 
  
Should you have any questions, please contact the Jefferson County GIS/Addressing Office at (304) 724-
6759 or via email at gis@jeffersoncountywv.org. 
 
Sincerely, 
 

 
 
Jessica Gormont, GIS Analyst 
Jefferson County GIS/Addressing Office  
 
 





vi. 6. Lights shall be mounted on flat black poles with acorn style
tops, unless otherwise specified by the Planning Commission.

vii. 7. Lights proposed within Land Developments and
Subdivisions shall be provided without any installation or
equipment costs incurred by the City of Charles Town.

4. There is at least the addition of one bus shelter within the development. This
is a requirement the City has for developments with more than 30 lots. The
details for a bus shelter as required by Charles Town are:

a. The shelters shall be a minimum of 8 feet long with sides being 36
inches and a minimum interior height of 7 feet. A minimum of three
sides shall be solid to protect against the elements. A roof is required.

b. If PO Boxes are included within the shelter, a minimum of 36 inches
in front of the PO Boxes is required to meet the intent of (a) above.

5. A note in the HOA covenants and restrictions and on the Preliminary and
Final Plats, be required stating: "If the property is incorporated into the City
of Charles Town, the City may acquire at no cost, part or all of Open Space
as a public park."

6. Are there going to be any amenities in the open space areas?

Regardless if this development is ever incorporated into the City, when 
developments between City and County are adjoining, compatibility between those 
developments is beneficial to both entities in creating a quality community. 

We would like to thank you for the opportunity to provide input and hope that you 
consider our suggestions contained in this letter. 

Respectfully, 

Scott Rogers 
Mayor 

Cc: Seth Rivard 



 
 
 

Citizen Comments 
Received Prior to the 

Workshop 





From: Planning Department
To: "Robert Fluharty"
Subject: RE: Somerset Properties, LLC Development
Date: Monday, October 1, 2018 2:54:00 PM

Hi Robert,
 
Thank you for your inquiry.
 
All projects are reviewed by the West Virginia Department of Highways (WVDOH) and a traffic
study has been requested for this project. This has to be completed before the applicant can
move to the next steps of the approval process. Keyes Ferry Road is a state road and will be
included in this traffic study. The study will review the usage of all adjacent roads. The county
defers to WVDOH for projects that impact state roads.
 
As far as the septic question, it is our understanding that this development is served by the
Charles Town Utility Board; We are awaiting confirmation on this.
 
Feel free to review the file for this Concept Plan, in our office, during normal business hours;
You can also attend the October 9, 2018 Planning Commission meeting, at 7:00PM. The Public
Workshop for US340 Mixed Use Development will be held and citizen comment will be heard.
These meetings are in the Old Charles Town Library basement.
 
Thank you,
 
Rachael Burke

Planning Clerk
Jefferson County Planning & Zoning
304-728-3228
 
 
From: Robert Fluharty [mailto:robert.fluharty@gmail.com] 
Sent: Tuesday, September 25, 2018 7:06 PM
To: Planning Department
Subject: Somerset Properties, LLC Development
 
Good day,
In regards to the development of the property located between Keyes Ferry Road and Rt 340, I
would mainly be concerned with any connecting roads onto Keyes Ferry Road.  The current
road is only marked half way and a single lane at points with blind curves and a rolling road
that has cost the lives of a more than a few people in the 16 years I have lived here.  Any
increased traffic would result in additional accidents where drivers may attempt to access
Route 9 not know that it is actually faster to use the 340/9 interchange.  If all access to the
development is from Somerset Blvd, my concern would be mitigated. Other concerns are

mailto:PlanningDepartment@jeffersoncountywv.org
mailto:robert.fluharty@gmail.com


increased traffic on Cattail Run Road, which has similar traffic issues, though I rarely travel
that road because of this concern.  As the development is pictured in the mailer, Cattail may
not be of major concern except for school buses.
 
Beyond the road issue, I would like to know the location of any septic treatment facility if one
is proposed on site.
 
Thank you for addressing my comment.
 
Robert Fluharty
5220 Keyes Ferry Road
Charles Town, WV 25414
540-514-6426
 
 
 



From: Becky Burns
To: Jennifer Brockman
Cc: engineering; Roger Goodwin; Sandra McDonald; Zoning; Planning Department
Subject: FW: Jefferson County Commission, WV: Website Form Notification
Date: Friday, September 28, 2018 4:33:23 PM

Jennie,
 
I am forwarding this to you to address since it pertains to the concept plan for the US 340 Mixed Use
Development - File #18-11.  Please copy engineering on your response once it has been addressed.
 
Thanks.
 
Becky
Office Manager
Jefferson County
Department of Engineering, Planning & Zoning
304-728-3257
engineering@jeffersoncountywv.org
 

From: Sandra McDonald 
Sent: Friday, September 28, 2018 2:03 PM
To: Planning Department <PlanningDepartment@jeffersoncountywv.org>; Becky Burns
<bburns@jeffersoncountywv.org>
Subject: FW: Jefferson County Commission, WV: Website Form Notification
 
 
 
From: WebmastervJCC [mailto:webmaster@jeffersoncountywv.org] 
Sent: Friday, September 28, 2018 1:58 PM
To: JCCInfo <info@jeffersoncountywv.org>
Subject: Jefferson County Commission, WV: Website Form Notification
 

A new entry to a form/survey has been submitted.

Form Name: County Commission Contact

Date & Time: 09/28/2018 1:57 PM

Response #: 707

Submitter ID: 3540

IP address: 73.132.64.233

Time to complete: 9 min. , 7 sec.

 

Survey Details

mailto:bburns@jeffersoncountywv.org
mailto:jbrockman@jeffersoncountywv.org
mailto:engineering@jeffersoncountywv.org
mailto:rgoodwin@jeffersoncountywv.org
mailto:Sandy@jeffersoncountywv.org
mailto:Zoning@jeffersoncountywv.org
mailto:PlanningDepartment@jeffersoncountywv.org
mailto:engineering@jeffersoncountywv.org
mailto:webmaster@jeffersoncountywv.org
mailto:info@jeffersoncountywv.org
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1. Name

Ray Love
 

2. Email

dr_love_ray@yahoo.com
 

3. Questions or Concerns

My questions are in regards to the proposed development of the property on Somerset blvd. by Somerset
Properties.
1. Are the traffic issues that are sure to arise adequately dealt with? The intersection at the Food lion and
the Wal-Wart is already very difficult to to get through.

2. Does the development plan for proper landscaping?

I am Pastor of Tri-State Baptist and clearly my congregation will be impacted by this development.
 

4. Would you like to receive email notifications from Jefferson County?

(○) Yes

Thank you,
Jefferson County Commission, WV

This is an automated message generated by the Vision Content Management System™. Please do not reply
directly to this email.

mailto:dr_love_ray@yahoo.com


From: Planning Department
To: "dr_love_ray@yahoo.com"
Cc: engineering
Subject: US340 Mixed Use Development (18-11)
Date: Monday, October 1, 2018 2:17:00 PM

Hello Ray,
 
Thank you for submitting your questions and concerns to the County Commission Notification Site,
regarding the US340 Mixed Use Development (File # 18-11).
 
The West Virginia Department of Highways (WVDOH) is one of the agencies that we consult, as part
of our review process. The WVDOH has requested the applicant to submit a traffic study; This would
need to be provided before they could move on to other steps within the approval process. The
county defers to WVDOH for projects that impact state roads.
 
As far as the landscaping goes, the zoning ordinance has landscaping regulations for commercial lots.
Some of which, will be located across Sundrop Road, which is proposed to be adjacent to the church
property. Single family residence does not require buffering. However, the applicant proposed an
open space area with a trail and exercise stations. This is also adjacent to the church property line.
 
This Concept Plan is scheduled to be on the October 9, 2018 Planning Commission meeting, at
7:00PM. These meetings are held in the basement of the Charles Town Library and you are welcome
to come speak to the Planning Commission directly with your concerns, if you would like.
 
Thank you,
Jennifer M. Brockman, AICP
County Planner
116 East Washington Street - Suite 200
P.O. Box 716
Charles Town, WV 25414
Phone: 304-728-3228
Fax: 304-728-8126
 

mailto:PlanningDepartment@jeffersoncountywv.org
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mailto:engineering@jeffersoncountywv.org




This information is 
Agenda Item # 5. 





Staff Report 
Jefferson County Planning Commission Meeting 

April 10, 2018 

Page 1 of 6  

ITEM #s 5 & 6 
Public Hearings: Waiver Requests for US 340 Mixed Use Development. (PCW File #’s 18-12 and PCW 
18-13)  

• (PCW#18-12) Waiver from Section 2.2.K.1.a of the Subdivision Regulations that requires curbs, 
gutters and sidewalks in residential conventional subdivisions where net residential density is greater 
than three dwelling units per acre of land and/or when lot frontages are 80’ or less. The request is to 
allow open swale design for all roads other than Somerset Village Road and Sundrop Road to allow 
bioswales as a part of the stormwater management plan. 

• (PCW#18-13) Waiver from Sec. 2.3A of the Subdivision Regulations that states that generally, 
individual lots shall not have direct access to public roads and that lots must be served by internal 
subdivision roads unless otherwise approved by the Planning Commission. This request is to allow 
Commercial Lots 2 and 3 to have direct access to Somerset Boulevard as this road functions as a 
frontage road and has other commercial lots with direct or shared access in the vicinity. 

APPLICANT Somerset Properties, LLC. Maritasha I, LLC And Maritasha II, LLC 

OWNER/DEVELOPER Same as above 
CONSULTANT Piedmont Design Group 

PROPERTY LOCATION Somerset Blvd; South of US 340; East of Keyes Ferry Rd; East of Charles 
Town 

LEGAL DESCRIPTION & 
ZONING DISTRICT 

 

ADJACENT ZONING 
DISTRICTS 

North: Residential-Light Industrial-Commercial and Residential Growth. East: 
Residential-Light Industrial-Commercial and Rural.  
South: Residential Growth and Rural.  
West: City of Charles Town and Residential: Light Industrial-Commercial 

Tax District: Charles Town (02); Tax Map: 9; Parcel 8; 
Zoned: Residential-Light Industrial-Commercial; Size: 134. 02 acres. 
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April 10, 2018 
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PROPOSED ACTIVITY 

Mixed Use Development: 597 Dwelling Units & 8 Commercial Lots 
Dwelling Unit Break-down: 

Single Family: 99 small lot & 110 large lot (as revised) ;  
Townhouse Units: 128;  
Multi-Family Units: 260 (26 buildings with 10 units/building) 

PCW #18-12 WAIVER REQUEST FOR SECTION 2.2.K.1.A 

1. Summary of the Request:

The applicant is requesting a waiver from Section 2.2.K.1.a of the Subdivision Regulations which
requires curbs, gutters and sidewalks in residential conventional subdivisions where net residential
density is greater than three dwelling units per acre of land and/or when lot frontages are 80’ or less.
The density of this development is 5.25 dwelling units per acre. The request is to allow open swale
design for all roads other than Somerset Village Road and Sundrop Road to allow bioswales as a part
of the stormwater management plan (see map below).

The waiver request submitted by the applicant only mentions the use of the open swale design in 
place of the curb and gutter design required by Section 2.2.K.1.a of the Subdivision Regulations. 
Planning and Zoning staff defers to the Engineering staff (separate report) for a recommendation on 
this change in design. The Planning staff does, however, have some concern that the detail provided 
for the roadway with the swales does not include sidewalks and wishes to address this below.  
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2. Waiver Requirements: 

The applicant addresses the following requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations in their application:  

Waivers from the minimum standards in these Regulations may be granted by the Planning 
Commission only when the Planning Commission finds that granting a waiver will be consistent 
with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 

3. Staff Comments: 

Section 2.2.K.1.a is one place that sidewalks are required in the Subdivision Regulations.  The 
Planning staff feels strongly that sidewalks should be required throughout a development of this size 
and that the opportunity for pedestrian interconnectivity is key to a mixed residential/commercial 
development. 

In addition to Section 2.2K.1.a, Section 22.208A of the Subdivision Regulations states that 
sidewalks shall be provided along at least one side of streets in all zone districts. It further requires 
sidewalks to be located within townhouse or multi-family residential developments and any non-
residential subdivisions and/or site plans. The Regulations state that sidewalks shall be located in the 
platted street right-of-way, a minimum of one foot from the property line or that walks may be 
installed in pedestrian easements as may be required by the Planning Commission. Planning staff 
strongly recommends sidewalks on both sides of this streets in this type of development and 
recommends not approving any waiver of sidewalks in this development. 

It should also be noted that Section 22.208D states that “on-street bikeways and off-street bicycling 
and jogging trails shall be developed in accordance with the County's Parks and Recreation Master 
Plan to link major attractions and destinations throughout the community, including neighborhoods, 
parks, schools, churches, public libraries, community centers, major employment centers, and 
shopping areas.” It requires that in all major subdivisions, a dedicated detached trail or bikeway shall 
be provided along the public right-of-way for the entire width of the property. This is the multi-
purpose trail along the property frontage requested by the County Parks and Recreation Department 
in conformance with the County’s Parks Master Plan. 
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4. Staff Recommendation:

Planning staff defers to the Engineering staff regarding the waiver of curbs and gutters to allow the
use of bioswales on certain roads in this Mixed Use Development; but recommends not approving
any waiver of sidewalks in this development.
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PCW#18-13 WAIVER REQUEST FOR SECTION 2.3A 

1. Summary of the Request:

The applicant is requesting a waiver from Sec. 2.3A of the Subdivision Regulations which requires
individual lots to be served by internal subdivision roads and not have direct access to existing
public streets unless otherwise approved by the Planning Commission. This request is to allow
Commercial Lots 2 and 3 to have direct access to Somerset Boulevard as this road functions as a
frontage road and has other commercial lots with direct or shared access in the vicinity.

2. Waiver Requirements:

The applicant addresses the following requirements found in “Division 24.300 Waivers” of the
Subdivision Regulations:

Waivers from the minimum standards in these Regulations may be granted by the Planning
Commission only when the Planning Commission finds that granting a waiver will be consistent
with all of the following criteria:

(1) that the design of the project will provide public benefit in the form of reduction in County
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits
of a similar nature;

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the
rights of adjacent property owners or residents;
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(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations;
and

(4) that the waiver if granted will result in a project of better quality and/or character. Process and
procedural waivers shall be reviewed and found consistent with the above criteria prior to
approval.

3. Staff Comments:

The requirement that all subdivision lots only access internal roads and not have direct access to
existing public streets is important for the maintenance of traffic flow and functionality of the public
street system. As noted in the Concept Plan discussion, the County generally defers to the West
Virginia Division of Highways for decisions about impacts on and improvements to state roads
serving new developments; however, in this case the staff would like to offer its recommendation
opposing allowing two lots to have direct access to Somerset Boulevard. If the WV DOH is
supportive of the concept of a direct access, staff would not oppose one shared access to both
Commercial Lots 2 and 3.  Such access should extend to the access drive shown by the apartments
and townhouses to allow access to Commercial Lots 6 and 7, should meet commercial road
standards and should allow traffic circulation to flow throughout the development.

4. Staff Recommendation:

Planning and Zoning staff recommends allowing one shared direct commercial access point for
Commercial Lots 2 and 3 provided that WV DOH approves this concept.
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Jefferson County, West Virginia 
Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

 
Planner’s Memorandum 

Planning Commission Meeting 
October 9, 2018 

1) Improvement Location Permit Ordinance/ 
Historic Landmarks Commission “Delay of Demolition” requirements 

Update on the status of this request by HLC (Jennie and Nathan) 

2)  Zoning Ordinance Text Amendments  

a) Landscape Standards 
• Stakeholder meeting with staff held – draft amendment to be developed. 

b) Parking Standards 

c) WV45 Gateway Design Standards (ZTA17-02) 

• Shepherdstown Planning Commission input received 4/4/18  
• Staff to initiate effort in Fall 2018 

3) Subdivision Regulation Text Amendments  

a) Subdivision and Land Development Regulations Amendments (STA18-01) 
• Staff initiated effort on larger amendment including reorganization of Sub Reg. 

sections is underway. 

4) Upcoming PC meetings 

a) Following Regular Meeting: November 13, 2018 

• Concept Plan Workshop for – Pikeview (R&D) 
• Concept Plan Workshop for Martinsburg Pike ROCs (Shepherdstown area) 
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