
Jefferson County 

Board of Zoning Appeals 

Thursday, October 25, 2018 at 2:00 p.m. 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 
Deirdre Catterton 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of Minutes –September 27, 2018.

2. Swearing in of members of the public intending to provide testimony.

3. Public Hearing. Variance from Section 5.4B.1 to reduce the side setback from 12’ to 10’; and, the rear 
setback from 20’ to 10’ to install an 18’ x 36’ inground pool. Owner: David and Jean Nedorostek. Location: 
511 Gap View Blvd., Harpers Ferry; District: Harpers Ferry (04); Map: 5D; Parcel: 113; Size: .75 ac; Zone: 
Residential Growth. File: ZV18-17.

4. Public Hearing. Request for a Conditional Use Permit for A-Zone Environmental Services Office to allow a 
Professional Office as defined in Article 2. The proposal consists of renovating an historic building into a 
professional office space for up to 12 employees; with approximately 4-6 people working on-site. Office 
hours: 8:00 am - 4:00 pm. The proposal includes the construction of a 1,188 square foot addition. Applicant: 
Jesse Morgan. Property Owner: Wheatlands Property Management LLC. Property Location: 2153 
Berryville Pike, Charles Town, WV. Intersection of Route 340 & Withers Larue Rd, Rippon. District: 
Kabletown (06); Map: 10A; Parcel: 24; Size: .69 acres; Zone: Village; File: CUP18-02.

5. Public Hearing. Variance from Section 11.1 to reduce the required number of parking spaces from 10 to 6 
spaces for A-Zone Environmental Services Office, a Professional Office per Conditional Use Permit 
application CUP18-02. Applicant: Jesse Morgan. Property Owner: Wheatlands Property Management LLC. 
Property Location: 2153 Berryville Pike, Charles Town, WV. Intersection of Route 340 & Withers Larue 
Rd, Rippon. District: Kabletown (06); Map: 10A; Parcel: 24; Size: .69 acres; Zone: Village; File: ZV18-16.

6. Public Hearing. Request for a Special Exception Permit for an Electronic Sign. Total Sign Size: 108” W x 
69” H, including an LED matrix display area of 96” W x 36” H, to replace the existing sign. Total Sign 
Height: 11’. The following deviations are proposed: to allow a sign to face a residential structure; and, to 
allow the sign to remain on continuously (24 hours). Property Owner: Shepherdstown Volunteer Fire 
Department. Property Location: 8052 Martinsburg Pike, Shepherdstown. District: Shepherdstown (09); 
Map: 8; Parcel: 10.5; Size: ~ 7.14 acres; Zone: Residential Growth. File: SE18-02.

7. Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report

8. Legal Update

a. Possible executive session on the following pending lawsuits. None.

b. Discussion with possible deliberative session and sign of draft Findings/Decisions

Meeting: September 27, 2018

i. Variance from Sec. 9.7. Owner: Patricia and Gary Dunn. File: ZV18-13.

ii. Variance from Sec. 5.4B.1. Owner: Beallair Homes, LLC. File: ZV18-14.

iii. Variance from App. B. Owner: Fellowship Bible Church. File: ZV18-15.





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: September 27, 2018 1 

Meeting Location: Charles Town Library Conference Room 2 
200 East Washington Street, Charles Town, West Virginia 3 

Board Members Present: Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair and Deirdre Catterton 4 

Members absent: None 5 

Staff members present: Jennifer Brockman, Acting Zoning Administrator; Nathan Cochran, 6 
Assistant Prosecuting Attorney; and, Jennilee Hartman, Zoning Clerk 7 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 8 

Mr. Quynn explained to the public how the meeting would be conducted. Mr. Bannon moved to call 9 
the meeting to order at 2:00 pm, which carried unanimously. 10 

1. Approval of Minutes – August 23, 2018. Ms. Catterton moved to approve the minutes. The 11 
following edits were requested: 12 

a) Page 2, line 37, remove the sentence, “Mr. Cochran provided a copy of the Findings that 13 
had been drafted by Attorney Richard Gay.” 14 

b) Page 2, line 38, complete the sentence with the words drafted by the Board. 15 

Mr. Quynn called for a vote on the revised minutes, which carried two (2) in support and one (1) 16 
abstention Mr. Bannon did not attend the August 23, 2018 meeting. 17 

2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 18 

3. Public Hearing. Variance from Section 9.7 to reduce the rear setback from 50’ to 30’ for a 21’ 19 
above ground swimming pool. Owner: Patricia and Gary Dunn. Location: 923 Gardners Ln, 20 
Shepherdstown; District: Shepherdstown (09); Map: 17; Parcel: 1; Size: 2.5 ac; Zone: Rural; 21 
File: ZV18-13. 22 

Mr. Gary Dunn was present to address the Board. Ms. Brockman reviewed her staff report 23 
noting that the Board had heard a similar variance by Mr. Dunn the previous year in which he 24 
had requested a reduction of the rear setback for a detached garage. Ms. Brockman explained 25 
that the buildable area surrounding the home was limited due to the triangular shape of the 26 
property. Mr. Dunn explained the nature of the request and described the locations of the well 27 
and septic areas, which also limited the buildable are surrounding the home. Mr. Quynn opened 28 
the public hearing. There was no public comment. Mr. Quynn closed the public hearing. 29 
 Mr. Bannon moved to approve the variance as requested. Ms. Catterton seconded the motion, 30 
which carried unanimously. 31 

4. Public Hearing. Variance from Section 5.4B.1 to reduce the rear setback from 20’ to 18’ to 32 
allow for the inadvertent encroachment of a home under construction. Property Owner: Beallair 33 
Homes, LLC. Property Location: Beallair Subdivision, Phase II, Lot 125, Southwest intersection 34 
of Potomac Crossing & Beallair Manor. District: Harpers Ferry (04); Map: 10A; Parcel: 125; 35 
Size: 9,500 sf; Zone: Residential Growth. Files: ZV18-14. 36 

Mr. Paul Raco, consultant with P.J. Raco Consulting, was present to address the Board.  37 
Ms. Brockman reviewed her staff report noting that the subject parcel is a corner lot and therefore 38 
has greater setbacks than a typical lot within the community. Ms. Brockman informed the Board 39 
that the office had received a letter of support from the adjacent property, the Spiess, and that 40 
Michael Hamilton, a Beallair resident, had sent an email listing a number of concerns pertaining to 41 
the development. Mr. Raco explained the nature of the request clarifying that only a portion of the 42 
home is in need of the two (2) foot reduction. Mr. Raco further explained that this situation 43 
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occurred as a result of the homeowner deciding to purchase a different lot after choosing a housing 1 
type. Mr. Raco confirmed that construction on the property has ceased. Mr. Raco stated the 2 
developer of Beallair is aware of Mr. Hamilton’s concerns and is currently working to address 3 
them. Mr. Quynn opened the public hearing. There was no public comment. Mr. Quynn closed the 4 
public hearing. Ms. Catterton moved to approve the variance noting that the request meets the 5 
variance criteria. Mr. Bannon seconded the motion, which carried unanimously. 6 

5. Public Hearing. Variance from Appendix B to reduce the side setback from 50’ to 34’ for the 7 
expansion of a church. Property Owner: Fellowship Bible Church. Property Location: 160 8 
Daniel Rd., Shenandoah Junction, WV. District: Charles Town (02); Map: 3; Parcel: 4.5; Size: 9 
50 ac; Zone: Rural. File: ZV18-15. 10 

Richard Beddow, property supervisor, was present to address the Board. Ms. Brockman reviewed 11 
her staff report with the Board providing a brief history of the property. Ms. Brockman stated that 12 
the new addition would require a site plan and noted that the applicant would be required to 13 
replace any landscaping that may be damaged as a result of the construction. Mr. Beddow 14 
explained the nature of the request the Board and confirmed that the new addition would allow 15 
the church to remove some of the modular units. Mr. Quynn opened the public hearing. There was 16 
no public comment. Mr. Quynn closed the public hearing. Mr. Bannon moved to approve the 17 
variance with the condition that the variance applies only to this expansion. Ms. Catterton 18 
seconded the motion, which carried unanimously. 19 

6. Acting Zoning Administrator Report 20 

a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in their 21 
mailed packet. 22 

Ms. Brockman informed the Board of the status of the proposed Zoning Ordinance text 23 
amendment for Pet and Livestock Crematoriums. Ms. Brockman stated the next regularly 24 
meeting would be October 25, 2018. 25 

7. Legal Update 26 

a. Possible executive session on the following pending lawsuits. None. 27 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 28 

Meeting: August 23, 2018 29 

i. Postponed from the 08-09-18. Variance from Sec. 5.7D3. Owner: Cynthia B. Rider.  30 
File: ZV18-09. 31 

ii. Variance from App. B. Owner: Kearneysville Community Baptist Church. File: ZV18-11. 32 

iii. Variance from App. A. Owner: Marion and Barbara Barrow. File: ZV18-12.  33 

Mr. Quynn signed the above referenced Findings. 34 

Mr. Bannon moved to adjourn the meeting at 2:42 pm. Mr. Quynn called for a vote, which carried 35 
unanimously. 36 
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Item #3 Variance from Section 5.4B.1 to reduce the side setback from 12’ to 10’; and, the rear setback 
from 20’ to 10’ to install an 18’ x 36’ inground pool. 

Applicant: David and Jean Nedorostek 
Owner: Same as above 
Developer: N/A 
Consultant: N/A 

Property Location: 511 Gap View Blvd., Harpers Ferry, WV 

Legal Description & 
Zoning District: 

District: Harpers Ferry (04); Map: 5D; Parcel: 113 
Size: .75 ac; Zone: Residential Growth 

 
  

Surrounding 
Properties: 

Zoning Map Designation: 
North: RG   South: RG 
East: RG   West: RG 

History: 

Gap View Village S/D (File #98-20) PB 17 Pg 36 
Gap View Village S/D - Phase II lots26-93 &  lot 94 Res (File #00-09) PB 18 Pg 37 
Gap View Village S/D - Phase III, Lots 91-178 (File #01-19) PB 19 Pg 50 
Gap View Village S/D lot 80 (File #02-33) 

Waivers/Variances: None previously granted. 
Approved Activity: Residential 
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STAFF EVALUATION OF REQUEST 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 5.4(b).1 to reduce both the side and rear setbacks to 
allow for the installation of an 18’ x 36’ inground swimming pool. The request is to reduce the side 
setback from 12’ to 10’ and the rear setback from 20’ to 10’.  

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might 
have on an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. In this particular subdivision, there is a 10’ 
drainage and utility easement along the side and rear property line of each lot.  

There is currently an accessory structure in this location, which the applicant will relocate should the 
variance request be approved.  The applicant has been informed that an additional building permit will 
be required to relocate the structure to another area on the property. 

Unique characteristics of property 

The subject parcel is located in Phase III of Gap View Village, which was recorded on August 1, 2002. 
This subdivision was approved as a by-right development located in the Residential Growth zoning district. 
While the properties within the development are served by water they each contain a minimum 10,000 
square foot septic reserve area, which limits the overall buildable area.  

 

Impact on adjacent properties 

A setback reduction to 10’ along both property lines would likely have minimal impact on the 
neighboring property as there is an existing 6’ privacy fence along the perimeter of the property. The 
closest house is to the south and appears to be approximate 50’ from the privacy fence. The 10’ setback 
would still provide a buffer between neighboring properties for the purpose of maintenance. A building 
permit will be required to ensure compliance with Building Code standards, such as life safety. 

Septic 
Reserve 

Area 
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Feasibility of complying with the ordinance by other means 

Based on the dimensions of the property, the applicant could potentially situate the pool in another 
location to meet setback requirements; however, the applicant has stated that this area of the property 
tends to have poor drainage. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

SECTION 5.4b  Residential Growth District - Height And Yard Requirements 

[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPT. 13, 1990 AND SEPT. 1, 2006] 
 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) 
Required 

Yards 
Maximum 
Building 

Single family detached dwelling 
Public/Central water and sewer 
Public/Central water or sewer 
No Public/Central water or sewer 

6,000 sq. ft. MLA** 
10,000 sq. ft. ADU 
20,000 sq. ft. MLA 
40,000. Sq. ft. MLA 

25 ft. front 
12 ft. side 
20 ft. rear 

 

40 ft. 
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Item #4 Request for a Conditional Use Permit to allow a Professional Office as defined in Article 2. The 
proposal consists of renovating an historic building into a professional office space for up to 12 
employees; with approximately 4-6 people working on-site.  Office hours: 8:00 am - 4:00 pm. The 
proposal includes the construction of a 1,188 square foot addition. 

Applicant: Jesse Morgan 
Owner: Wheatlands Property Management LLC 

Developer: Same as Applicant 

Consultant: N/A 

Property Location: 
2153 Berryville Pike, Charles Town, WV 
Intersection of Route 340 & Withers Larue Rd, Rippon 

Legal Description & 
Zoning District: 

District: Kabletown (06); Map: 10A; Parcel: 24 
Size: .69 acres; Zone: Village 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Village  South:  Village/Rural 

East:  Village  West: Rural 

Approvals: 

04-21-11: BZA approves CUP for a micro-brewery with tasting room, future 
pub/restaurant, store, country inn and office. (Z11-01). 

04-21-11: BZA approves reduction of front yard setback to 8’ (ZV11-06). 
10-18-12: BZA approves 18-extension for the CUP to 06/01/14. 
10-10-13: BZA approves an amendment to the approved CUP (Z11-01) to add a 

four unit residential dwelling. 
ZC13-04: Microbrewery with tasting room, pub-style restaurant serving no more 

than 200 seats, store, country inn and office and two-family dwelling.  
Hours of operation are limited to 8:00 am - 12:00 p.m. 

ZC16-40: Use of mill building as a Farm-Brewery. Use of the house as a two-
family dwelling unit. 
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Summary of Request and Purpose of Ordinance Requirements 

Appendix C of the Zoning Ordinance was recently amended to change all Commercial Uses previously 
listed as “Not Permitted” in the Village zoning district to “Conditional Use”. Professional Office is now 
listed as a Conditional Use in the Village zoning district. 

The applicant is proposing to renovate an historic building into a professional office space for up to 12 
employees; with approximately 4-6 people working on-site.  Office hours: 8:00 am - 4:00 pm. The 
proposal includes the construction of a 1,188 square foot addition. 

Article 2 defines Professional Office as “A building used primarily for offices for administrative, 
executive, professional, research, or similar organizations; and for real estate, advertising, and insurance 
agencies and similar firms. No merchandise is sold on the premises. An office building may include 
ancillary services for employees, such as a restaurant or coffee shop. This land use does not include a 
Medical/Dental/Optical Office.” 

Property Description 

The subject parcel contains a large home and mill and is surrounded primarily by farmland and 
residential uses. 

Impact on adjacent properties 

The surrounding area is a mixture of properties zoned either Village or Rural. Withers Larue Road is 
reflected as a Minor Collector road on the Roadway Classification Map in the Envision Jefferson 2035 
Comprehensive Plan. 

The impact on adjacent properties is expected to be minimal since the history of the property appears to 
have included nonresidential uses. Additionally, the three parcels to the north are all owned by the 
applicant. Re-development of the site will improve the appearance of the property. 

Conditional Use Permit Process 

The subject parcel is located in the Village zoning district. Section 5.10.B addresses conditional uses in 
the Village district: 

1. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to the review and approval by the Board of Zoning 
Appeals in accordance with Section 6.3 of this Ordinance. 

2. Existing Structures 

a. Parking, Building Setbacks, Landscaping, and Signage shall be addressed as part of the 
Conditional Use Permit application. The reduced setbacks requirements cited in Section 
5.10A.2(a) and (b) shall apply. In lieu of the standard variance process, any proposed 
deviation from the required parking, building setbacks, landscaping, and signage 
standards set forth in this Ordinance shall be included in the Conditional Use Permit 
application and reviewed for approval by the Board of Zoning Appeals. 

The Conditional Use Permit process requires a public hearing before the Board of Zoning Appeals. 
Below are the general standards from Section 6.3 of the Zoning Ordinance which the BZA shall 
consider when reviewing a CUP Application. 
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“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 
the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

The applicant has addressed this criteria in their application. 

The referenced parcel is shown as “Mixed Use Residential/Commercial” on the Envision Jefferson 
2035 Comprehensive Plan’s Future Land Use Guide (see below). The proposed use is compatible 
with the goals of Envision Jefferson 2035. 

 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 
on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. 

The applicant has addressed this criteria in their application. 

The proposed Commercial use (Professional Office) is listed as a conditional use in Appendix C of 
the Zoning Ordinance. The type of use proposed is not an intense use and is not expected to generate 
excessive traffic. 

With regard to public health, safety, and welfare, it is expected that the renovation and maintenance 
of the historic structure will help prevent the structure from deteriorating and creating a safety hazard. 
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3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. 

The applicant has addressed this criteria in their application. 

The proposed use is complementary to the overall character of the area. Based on the information 
provided, the proposed site development will not hinder nor discourage the appropriate development 
and use of adjacent land and buildings. Revitalization of the structure may help increase property 
values and encourage future development. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. 

The applicant has addressed this criteria in their application. 

The proposed addition will be 1,188 square feet which meets the “No Site Plan” criteria in the 
Subdivision Regulations; therefore, if the parking variance is granted, a landscape buffer will not be 
required. The Board has the discretion to require the landscape buffer or a variation of this standard as 
they deem fit. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 

6. Roadway adequacy for proposed land uses in the Rural zoning district. 

This property is not located in the Rural zoning district. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. 

On March 29, 2018 the County Commission adopted a text amendment supporting the preservation of 
historic sites in the County. 

The referenced parcel does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 

Signage 

Section 10.4E of the Zoning Ordinance addresses signs accessory to a land use subject to the approval 
of a Conditional Use Permit. The Ordinance requires that as part of the application, signage shall be 
addressed for review and consideration by the Board at the required Public Hearing. 

Section 10.4B of the Ordinance states, 

“Any exterior signs pertaining to the use conducted on the premises, and which is either integral 
with or attached to the principal building, shall have a sum total area of no more than two square 
feet for each foot in length of the frontage of the building. No sign shall be attached to the side of 
the building that faces an adjoining residence.” 

The applicant would like the option to affix a hanging sign to the building on the side facing Withers 
Larue Road. Specific sign designs have not been submitted to our Office; however, the applicant has 
provided an example of what the proposed sign will look like (see below). It should be noted that 
depending on how the sign is configured, it will face an adjacent residence either across Berryville Pike 
or across Withers Larue Road. 
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Proposed sign to be located 
on this side of the building. 
Exact location to be 
determined. 

Withers Larue Road 
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Section 10.4F of the Ordinance states, 

“No outdoor advertising sign shall be placed closer than 300 feet to an intersection on a 
dual or proposed dual highway or within 100 feet of any other intersection; provided, 
however, that such signs may be affixed to or located adjacent to a building at such 
intersections in such a manner as not to materially cause any greater obstruction of vision 
than caused by the building itself. No business sign shall be located to obstruct the vision 
of traffic using entrance ways, driveways, or any public road intersection.” 

It appears the applicant will meet the intent of this requirement if the sign is attached to the building. 
Based on the example provided, it does not appear that the sign would be large enough to obstruct vision 
of traffic. 

Section 10.4E states, 

“All signs accessory to a land use subject to the approval of a Conditional Use Permit shall be 
proposed within the Conditional Use Permit application and assessed by the Board of Zoning 
Appeals at the required Public Hearing. Such signs shall be maintained at least 1,000 feet between 
signs. Consideration of the placement of such signs with less than 1,000 foot intervals shall be 
determined by the Commercial or Residential Uses adjacent to the subject site. Commercial uses 
adjacent to the subject site may allow spacing intervals of 300 feet. Any deviation from this 
standards in Section 10.4 shall require consideration and approval by the Board of Zoning 
Appeals as part of the Conditional Use Permit application in accordance with Section 6.3.” 

There are no commercial signs in the near vicinity. 
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A-Zone Environmental Services Office Variance (ZV18-16) 

Item #5: Variance from Section 11.1 to reduce the required number of parking spaces for a Professional 
Office from 10 to 6 spaces. 

Applicant: Jesse Morgan 
Owner: Wheatlands Property Management LLC 

Developer: Same as Applicant 

Consultant: N/A 

Property Location: 
2153 Berryville Pike, Charles Town, WV 
Intersection of Route 340 & Withers Larue Rd, Rippon 

Legal Description & 
Zoning District: 

District: Kabletown (06); Map: 10A; Parcel: 24 
Size: .69 acres; Zone: Village 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Village  South:  Village/Rural 

East:  Village  West: Rural 

Approvals: 

04-21-11: BZA approves CUP for a micro-brewery with tasting room, future 
pub/restaurant, store, country inn and office. (Z11-01). 

04-21-11: BZA approves reduction of front yard setback to 8’ (ZV11-06). 
10-18-12: BZA approves 18-extension for the CUP to 06/01/14. 
10-10-13: BZA approves an amendment to the approved CUP (Z11-01) to add a 

four unit residential dwelling. 
ZC13-04: Microbrewery with tasting room, pub-style restaurant serving no more 

than 200 seats, store, country inn and office and two-family dwelling.  
Hours of operation are limited to 8:00 am - 12:00 p.m. 

ZC16-40: Use of mill building as a Farm-Brewery. Use of the house as a two-
family dwelling unit. 
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A-Zone Environmental Services Office Variance (ZV18-16) 

STAFF EVALUATION OF THE REQUEST: 

Summary of Request and Purpose of the Ordinance Requirements 

The applicant is seeking a variance from Section 11.1 of the Zoning Ordinance to reduce the required 
number of parking spaces for a proposed Professional Office. The Office will be designed to accommodate 
up to 12 employees; however, the majority of the time there will be 4-6 employees on site. 

The Zoning Ordinance regulates the number of parking spaces and any deviation from the required standard 
must be approved by the Board of Zoning Appeals. The request before you is to reduce the number of 
required parking spaces from 10 to 6. 

The dimensions and materials for a parking space are regulated by the Subdivision Regulations. The 
installation of new parking may necessitate processing a Site Plan, unless the applicant can verify that they 
meet the “No Site Plan” criteria. 

The images below are from a site visit and reflect generally where the parking that is shown on the 
applicant’s sketch is located. 

  
 

Existing 3 Parking Spaces 

Existing 3 Parking Spaces for A-Zone 

Existing 2 Parking Spaces for Brewery  

A-Zone Handicap Space 

2 Apt Parking Spaces 

Location of Proposed addition 
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A-Zone Environmental Services Office Variance (ZV18-16) 

Unique Characteristics of the Property 

The subject property is located in the Village zoning district. The property is approximately .69 acres in 
size and was created prior to the adoption of subdivision and zoning standards. 

It may be difficult to install a parking lot to County standards (including stormwater management facilities) 
due to the size of the parcel and the location of the well and septic areas. 

 

Impact on Adjacent Properties 

The existing parking meets setback requirements and the applicant owns the three adjoining parcels to the 
north as well as the large farm to the west; therefore Staff believes the impact on adjacent properties will be 
minimal. 

Feasibility of complying with the Ordinance by other means 

It may be difficult to install parking to County standards due to the size of the lot without encroaching on 
well and septic areas. 

Conditions of Approval 

If the variance is granted, a possible condition of approval could be: 

a) No conditions of approval were identified. 

Section of Ordinance to be Considered: 

Section 11.1 Non-Residential Parking Standards 

A. To decrease congestion, permanent off-street automobile parking space and truck loading space shall be 
provided for all new structures and uses, and for existing structures or uses that are increased in size by 20 
percent or more after adoption of these regulations. 

Spaces shall be required per use and are as follows: 

Office Building 1 space per 300 square feet floor space 
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Item #6 Request for a Special Exception Permit for an Electronic Sign. Total Sign Size: 108” W x 69” H, 
including an LED matrix display area of 96” W x 36” H, to replace an existing sign. Total Sign 
Height: 11’. The following deviations are proposed: to allow a sign to face a residential structure; 
and, to allow the sign to remain on continuously (24 hours). 

Applicant: D. Scott Lanham 
Owner: Shepherdstown Volunteer Fire Department 
Developer: N/A 
Consultant: N/A 
Property Location: 8052 Martinsburg Pike, Shepherdstown, WV 

Legal Description & 
Zoning District:  

District: Shepherdstown (09); Map: 8; Parcel: 10.5 
Size: ~ 7.14 acres; Zone: Residential Growth 

 
 Subject Parcel is legally one parcel via a boundary line adjustment. 

Surrounding 
Properties: 

Zoning Map Designation: 

North and East: Residential-Light Industrial-Commercial 

South and West:  Residential Growth 
History: Fire Department and Preexisting Sign 
Waivers/Variances: None 
Approved Activity: Nonconforming Land Use: Sign 
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Summary of Request  

On May 17, 2018 the Jefferson County Commission adopted a text amendment to the Zoning Ordinance 
which created provisions to allow electronic signs in the County. The new provision requires parcels 
which are located within the Residential-Growth (RG) zoning district to obtain a Special Exception 
Permit, subject to approval by the Board of Zoning Appeals. 

The proposed electronic sign will be the same size and height and in the same location as the existing 
sign. As part of the request to install an electronic sign, the applicant is also requesting to allow the sign 
to face a residential property and to be allowed to keep the sign on 24 hours a day. 

Staff Evaluation of the Applicant’s Request 

Section 6.5B gives the Board the authority to approve a Special Exception permit for an Electronic Sign 
provided the sign conforms to existing State law and does not have a negative effect on the neighborhood 
or intent of the Ordinance. 

Section 10.5 Signs Requiring a Special Exception Permit states, “Any deviation from the provisions of 
this section shall require consideration and approval by the Board as part of the Special Exception 
application.” As part of the request, the application would like to deviate from from the following two 
standards: 

Section 10.7I – Electronic signs proposed to locate adjacent to a lot in the Rural, Residential 
Growth, or Village zoning districts, or adjacent to residential structures in any zoning district, 
shall be oriented perpendicular to residential frontages. Electronic signs shall not be parallel to 
any residential structures in any zoning district. 

Section 10.7J – Electronic signs adjacent to lots in the Rural, Residential Growth, and Village 
zoning districts shall automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m. 

Adjacent property owners have submitted letters of support for the proposed sign. 

Impact on adjacent properties 

The impact on adjacent properties should be minimal given that a sign has always existed in this 
location and the surrounding properties are a combination of commercial and residential uses. There is 
one residential dwelling unit adjacent to the proposed sign which would seem to be impacted most 
significantly by the sign. The applicant has provided a letter of support from this neighbor; however, it 
should be noted that there wasn’t information pertaining to the intent to keep the sign on 24-hours, seven 
days a week. The legal ad that was run in the Spirit of Jefferson stated that the intent was to keep the 
sign on past 10:00 p.m. 

Further, the brightness level for after sunset is 100 nits, which is comparable to a standard TV. It is 
expected that this brightness level will have minimal impact on traffic and surrounding properties. 
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Compatibility with the Neighborhood 

The Fire Department is surrounded by a combination of commercial and residential uses. To the east are 
residential homes; to the west and to the north/across the street is primarily commercial in nature. To the 
south, is a vacant lot with an approved townhouse subdivision (Colonial Hills Phase 3A, File #17-06). 

The properties to the west and to the north, across Route 45, are primarily commercial uses. To the 
immediate west is Jefferson Security Bank, which was approved for an electronic sign via a 2006 variance 
(ZV06-36). This electronic sign is approximately 220’ from the existing sign/proposed electronic sign. 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 
 

~220’ 

Existing Sign – 
Shepherdstown 
Fire Department Existing JSB Sign 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

ARTICLE 10 

Section 10.7 Electronic Signs 

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in 
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before 
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use Permit 
application shall comply with Section 10.6 and the criteria outlined in this section. When permitted, 
Electronic Signs shall conform to the following criteria: 

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be 
animated by scrolling, flashing, or other similar non-static displays. 

B. The message or image change shall occur simultaneously for the entire electronic sign face without 
any special effects. The time to complete the change from one message to the next is a maximum of 
one second. 

C. Electronic signs shall contain a default mechanism that will cause the sign to revert immediately to a 
black screen if a malfunction occurs. 

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner. 

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours and a 
maximum of 100 nits for the time period between ½ hour before sunset and ½ hour after sunrise as 
measured from the sign’s face at maximum brightness. 

1. The applicant shall provide written certification from the sign manufacturer that the light intensity 
has been factory preset not to exceed the levels specified above, and the intensity level is protected 
from end-user manipulation by password protected software or other appropriate methods. 

2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control system. 

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall be 
subject to Section 10.5A. 

1. Community announcements, emergency alerts, weather, and time related messages are generally 
permitted and shall not be considered an off-premises sign. 

G. Electronic Signs shall not be located within 300 feet of a traffic light. 

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a residential 
structure. This setback does not apply to mixed-use buildings or residential structures located on the 
same parcel as a commercial development. 

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or Village 
zoning districts, or adjacent to residential structures in any zoning district, shall be oriented 
perpendicular to residential frontages. Electronic signs shall not be parallel to any residential 
structures in any zoning district. 

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts shall 
automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m. 

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC 
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of the 
Zoning Certificate application. 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

October 25, 2018 

1) Upcoming Text Amendments 

Pet and Livestock Crematoriums in Rural District (ZTA18-01) 

09/11/18: Planning Commission held a Public Hearing on a proposed text amendment to the 
Zoning Ordinance to include definitions for Pet and Livestock Crematoriums and to add 
those uses into Appendix C. The PC recommended approval of the text amendment 
noting that it was in conformance with the Comprehensive Plan. The amendment was 
forwarded to the County Commission. 

09/20/18: County Commission scheduled a Public Hearing for 10/04/18 

10/04/18: County Commission held a Public Hearing. 

10/18/18: County Commission adopted the amendment, effective 10/18/18. 

2) Possible Upcoming Text Amendments 

 WV45 Gateway Design Standards (ZTA17-02) – based on recommendations of the Envision 
Jefferson 2035 Plan and at the request of the Shepherdstown Planning Commission  

 Staff is researching landscaping and parking standards to update the County’s Zoning 
Ordinance. 

 Following the March 29, 2018 text amendment, specifically the change to Appendix C to 
allow all Commercial Uses listed as “Not Permitted” to process as a Conditional Use, Staff 
will need to revise Section 5.10 Village District.  

3) Upcoming BZA meeting 

 The next regular meeting is scheduled for November 8, 2018 (deadline for submissions is 
Thursday, 10-17-18) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 



Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

October 2018 

Zoning Certificate Activity Report 

File # 
Property Owner/ 
Business Name 

Applicant Name Property Location Description 
Status 
Date 

ZC18-24 
Jefferson 

Utilities, Inc. 
Michael Rebner 
AT&T Wireless 

307 W Burr Blvd, 
Kearneysville, WV 

10’ x 4’ concrete pad and 
generator 

TBD 

ZC18-28 
RAI Properties, 

LLC 

Nancy Ndungu 
Jeffreys, Tri-
State Beauty 

Academy 

340 Edmond Rd, Ste A, 
Kearneysville, WV 

Change in tenant: Office 
& Shop Space for County 

PSD to Beauty School 
TBD 

ZC18-29 
Frank & Mary 

Supplee 
Same 

6880 Leetown Rd., 
Kearneysville, WV 

Accessory Dwelling Unit: 
In Law Suite 

10/12/18 

ZC18-30 
Jefferson 

Utilities, Inc. 
Brooke Brungart  
AT&T Wireless 

307 W Burr Blvd 
Kearneysville, WV 

Replace three (3) panel 
antennas on an existing 

water tank with 
telecommunication 

facilities. 

10/12/18 

ZC18-31 
David M. 
Mobley 

Same 
332 Bunkhouse Rd. 
Kearneysville, WV 

Accessory Dwelling Unit: 
In Law Suite 

TBD 

ZC18-32 Mary Schreyer 
Mohammad 

Ghuman 
5437 Charles Town Rd., 

Kearneysville, WV 

Re-establish a gas station 
& convenience store 

(Previous tenant: Sheetz) 
TBD 

ZC18-33 
Mark & Marci 
Cerasi/MC2 
Properties 

Mid Atlantic 
Aquatics 

53 McGarry Blvd., 
Kearneysville, WV 

Indoor swimming pool 
70’ x 60’ to be used for 

swim meets. 
TBD 
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