
AGENDA 
Jefferson County Planning Commission 
Tuesday, November 13, 2018 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at 
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 
1. Approval of Meeting Minutes: 10/09/18.
2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on the

agenda or items that are not open for public comment.  Items not open for public comment will be so
noted.

3. Request for postponement.
4. Public Workshop: Concept Plan for Pikeview Manor (File #18-16). A proposed Major Residential

Cluster Subdivision, including 6 lots and a 31 acre green space. The property is designated as Tax
District: Shepherdstown (09); Tax Map: 18; Parcel 5.  Zoned: Rural; Size: 43.57 acres.

5. Public Hearing: Waiver Request for Pikeview Manor Major Subdivision (PCW#18-15). Applicant is
requesting a waiver from Section 21.103D of the Subdivision and Land Development Regulations
“Access to Existing Roads” which requires all lots to have access via internal subdivision roads. The
applicant is requesting a separate entrance to the green space parcel, at its current WVDOH permitted
entrance, rather than accessing from the proposed street shown on the cluster plan.

6. Public Hearing: Waiver Request for Pikeview Manor Major Subdivision (PCW#18-16). Applicant is
requesting a waiver from Sections 24.113 – 23.115 of the Subdivision and Land Development
Regulations that pertains to the Major Subdivision Preliminary Plat Application and Completeness
Review, Public Hearing and Approval process. The applicant is requesting to advance to the final plat for
purposes of creating the green space parcel only. The applicant will process a full Major Subdivision for
the balance of the cluster.

7. Public Workshop: Concept Plan for Martinsburg Pike ROCS (File #S18-06). A proposed gas station
with a 5,600 square foot convenience store and 5 fuel islands, with a total of 10 pumps. The property is
designated as Tax District: Shepherdstown (09); Tax Map: 8A; Parcel 19, 21 & 23.  Zoned: Residential-
Light Industrial-Commercial; Size: 3.56 acres, combined.

8. Public Hearing: Waiver request Shepherdstown Public Library (PCW#18-14). Applicant is requesting
a waiver from Section 24.108C of the Subdivision and Land Development Regulations which states that
the direction provided by the Planning Commission in the Minor Site Plan Concept Plan Public
Workshop shall be applicable for a period of two years (from October 13, 2015).  The applicant received
a one year extension in November 2017 and is requesting an additional 1-year extension of the time
requirements to prepare a site plan for the Shepherdstown Public Library project. Tax District:
Shepherdstown (09); Tax Map: 8; Parcel 11.  Zoned: Residential Growth; Size: 3.8 acres.

There is no public comment for the following items. 

9. Discussion and Action: For the Planning Commission to vote to approve or deny the Magnolia Springs
Preliminary Plat Application (File #18-05) as complete in accordance with Sections 24.113 and 24.114
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of the Subdivision Regulation, for the purpose of scheduling a Public Hearing for this application. The 
property is designated as Tax District: Charles Town (02); Tax Map: 10; Parcels 8 & 8.6.  Zoned: 
Residential Growth; Size: a 110.85 acre portion of a total of both parcels of 127.58 acres. 

10. Reports from Legal Counsel and legal advice to the Planning Commission:

• Possible Legal Update for direction related to the ILP.
11. Planner’s Memo.
12. President’s Report.
13. Actionable Correspondence:

14. Non-Actionable Correspondence
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Jefferson County Planning Commission 
October 09, 2018 

The Jefferson County Planning Commission met on October 09, 2018 with the following 
Commission members present: Donnie Fisher, President; Steve Stolipher, Vice President; Wade 
Louthan, Secretary; Peter Onoszko, County Commission Liaison; Jack Hefestay, Mike Shepp, J 
Ware and Ray Bruning. Staff members present included Jennifer Brockman, County Planner; 
Jonathan Saunders, County Engineer; Nathan Cochran, Assistant Prosecuting Attorney; and 
Rachael Burke, Planning Clerk. 

Mr. Ron Thomas was absent with prior notification. 

Mr. Fisher called the meeting to order at 7:01 PM. 

1. The minutes from the September 11, 2018 meeting were approved, with the condition of one
change reflected that, ‘Mr. Bruning was absent with prior notification’. Instead of: ‘without
prior notification’.

2. Citizen Communications.  None

3. Request for postponement.  None

4. Public Workshop: Request by applicant/owner Somerset Properties, LLC, Maritasha I,
LLC, and Maritasha II, LLC. for approval of a Concept Plan for US 340 Mixed Use
Development Major Subdivision (18-11). This subdivision includes 98 small lot and 112
large lot single family dwellings, 128 townhouse dwellings, 260 multiple family
dwellings (26 total housing modules proposed with 10 dwelling units per module), for a
total of 598 total dwelling units proposed. This subdivision also includes 8 Commercial
lots. The property is designated as Tax District: Charles Town (02); Tax Map: 9; Parcel
8 & 8.11. Zoned: Residential-Light-Industrial-Commercial; Size: 134.02 acres.
Ms. Jennifer Brockman provided an overview of the project. She explained that the total
number of units was changed to 597 total units as a result of the applicant’s response to first
review staff comments. She explained the various zoning districts surrounding the prospected
site and did a summary of the Major Subdivision Process Steps: Concept Plan, Preliminary
Plat, Final Plat and explained that the Multi-Family and Commercial sections will also
require Site Plans and possible additional Concept Plan Workshops.
Mr. Bob Barrack, representative for the project (Piedmont Design Group), provided a brief
overview of the project as follows:

• Explained the eight commercial pads and no current site plans.
• Discussed types of homes and proposed locations, with regard to layout.
• 597 total units, including 209 single-family homes, 128 town homes and 260

apartments.
• Discussed Monte Carlos Way and Demory Farms interconnectivity, in accordance

with subdivision regulations.
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Ms. Jennifer Brockman stated that the property’s zoning designation is Residential-Light 
Industrial-Commercial and that it has been zoned this since Zoning was adopted in Jefferson 
County. She then reviewed the agency comments that were received:  

• Jefferson County Parks and Recreation requested a multi-use trail and recommended
interconnectivity with other trail systems;

• Health Department had no comments;
• Department of Highways required the preparation of a Traffic Impact Study (TIS)

and requested applicant to submit a scope of work for their approval;
• Office of GIS/Addressing approval of road names;
• Charles Town Utility Board will be providing water and sewer service to the

development and will determine if additional pump stations are required later in the
project

• City of Charles Town encouraged supporting the interconnectivity; recommends
sidewalks on both sides; recommends following the city’s street light and bus shelter
standards; and requests a note regarding the open space in case of potential
annexation.

Mr. Peter Onoszko asked about the proximity of the commercial lots. 
Ms. Jennifer Brockman reviewed where they were on the Concept Plan. 
Mr. Mike Shepp asked if application has a response about the trail. 
Mr. Bob Barrack stated his client was open to the trail system.  
Mr. Donnie Fisher asked about the sidewalk request by the city. 
Mr. Bob Barrack explained the bioswale design and explained this is an efficient practice. He 
talked about engineering at preliminary plat stage and possible change of lot size depending 
on one side sidewalks vs. both. 
Mr. Ray Bruning asked about the street lighting meeting the City of Charles Town standards, 
design and spacing. 
Mr. Bob Barrack stated they would look at it. 
Ms. Jennifer Brockman discussed the separate waiver requests, with 
Public Hearings to be held later. 
Mr. Donnie Fisher asked Ms. Brockman if the TIS would take into account the 
interconnecting roads. 
Ms. Jennifer Brockman stated that the TIS should show how traffic will be disbursed on 
surrounding roads, including the connection to Keyes Ferry and Somerset at the two points 
shown. The DOH may require that roads be widened after so many lots are proposed or other 
based on other warrants. They are only concerned about state roads, not the private HOA 
roads. 
Peter Onoszko discussed the use of Keyes Ferry to access WV 9 for commuters. 
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Mr. Donnie Fisher opened the floor to Public Comment. He explained the three minute 
allotted time to speak. 
The following speakers made comments regarding concerns with road connectivity, traffic 
and safety regarding children and bus stops: 

Phillip Marshall 
Ray Love, Pastor Tri State Baptist 
Chris Moody  
William Isemann 
Megan DiGerlando 
Paul Harris, President, Windmill Crossing HOA 
Eric Smith, on behalf of Lyndsey Smith (Demory Farms Homeowner) 
Michelle Monteith 
Thomas Yeager 
Chris Ott 
Jason Wyatt 
Christian Batelli 

Seth Rivard also spoke as a representative for the City of Charles Town, regarding the letter 
signed by Mayor Scott Rogers supporting the project and supporting the proposed 
connectivity and. Mr. Rivard also stated that the City would like for the development to 
utilize the city’s streetlight standards for spacing and design and the city’s bus shelter design. 
He noted the city made a similar request of the Magnolia Springs development who agreed to 
the Charles Town design but requested to use the County’s spacing requirement. The Board 
of Education would also be consulted regarding the bus shelter. Mr. Rivard also had 
comments regarding the waiver of sidewalks and noted that the block length does not meet 
the County’s requirements. 
Mr. Donnie Fisher closed the floor to Public Comment. 
Ms. Jennifer Brockman clarified that the County’s Subdivision Regulations require the 
connectivity and the applicant made this revision to their original design based on staff 
comments to this effect. 
Mr. Bob Barrack responded that they intend to submit the plan for the entire project and 
understand that the commercial lots, apartments and townhomes will also need separate site 
plans. Mr. Barrack also spoke about stormwater, the Keyes Ferry and Cattail Run 
intersections, and the existing and proposed water and sewer lines.   
Mr. Ray Bruning commented on possible connection in the future and annexation by Charles 
Town. 
The members of the Planning Commission discussed ownership and maintenance of the 
proposed road network. 
Mr. Mike Shepp asked for clarity on the requirement that the Planning Commission provide 
direction for preliminary plat and whether the Plat can change.  
Ms. Jennifer Brockman explained TIS may require a change in the design and staff can 
determine if it substantially conforms with the Concept Plan.  
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Mr. Mike Shepp suggested that he would support a waiver later in the process. 
Mr. Nathan Cochran explained there were competing issues because state code gives 
authority to make roads connect. The potential issues with access have been addressed in 
several ways with other developments, such as Tuscawilla and Locust Hill, where the new 
development contributes funds to the neighboring community to cover upkeep costs, etc. 
Mr. Wade Louthan, Mike Shepp and Ms. Jennifer Brockman discussed how the motion 
should be worded and if they are accepting or approving the Concept Plan and how the 
conditions will be added, including staff recommendations for waivers regarding block 
length and width.  
Mr. Mike Shepp made a motion to accept the Concept Plan and to provide direction 
regarding the preparation of the Preliminary Plat with a strong recommendation that the 
applicant address the interconnectivity issues to Demory Farms and Windmill Crossing and 
eliminate them if possible. 
Mr. Steve Stolipher asked about adding a requirement that they conform to the Charles Town 
the street light standards.  
Mr. Donnie Fisher re-stated the motion to accept the Concept Plan and proceed to 
preliminary plat with the following recommendations: resolve interconnectivity of the right 
of way (preferably through waiver), comply with block length and lot width of the 
Subdivision Regulations, and comply with the Charles Town street lighting and bus shelters 
design requirements. 
Mr. Mike Shepp suggested that the applicant may want to bring the Concept Plan back when 
these issues are resolved. 
Ms. Brockman suggested that after TIS is completed and approved by the WV DOH, a 
revised Concept Plan be necessary to reflect all of the changes required. 
Mr. Steve Stolipher seconded the motion. 
The Planning Commission discussed the motion and answered some questions from the 
audience. Mr. Nathan Cochran and Steve Stolipher explained they have no authority over the 
state roads as they fall under the jurisdiction of the WV DOH. Mr. Steve Stolipher clarified 
the Planning Commission also has no authority to deny the Concept Plan approval request, if 
it meets all of our standards. 
A vote was taken on the motion, which was approved with a vote of 6 for and 1 against (Mr. 
Jack Hefestay opposed).  
Ms. Brockman repeated the motion for the record, “to accept the Concept Plan and authorize 
the applicant to advance to preliminary plat with strong recommendation to resolve 
interconnectivity with Demory Farm and Windmill Crossing, preferably by getting a waiver; 
to address block length and lot width by compliance or a waiver; and that the Charles Town 
street lights and bus shelter design be used”. 

5. Public Hearing: Waiver Request for US 340 Mixed Use Development (PCW18-12). The
applicant is requesting a waiver from Section 2.2.K.1.a of the Subdivision Regulations
that requires curbs, gutters and sidewalks in residential conventional subdivisions
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where net residential density is greater than three dwelling units per acre of land and/or 
when lot frontages are 80’ or less. The request is to allow open swale design for all roads 
other than Somerset Village Road and Sundrop Road to allow bioswales as a part of the 
stormwater management plan. 

Ms. Brockman provided an overview of the request. She pointed out the roads that were 
affected by the waiver as part of the presentation and stated that Planning has deferred to 
Engineering for the waiver of curbs and gutters as they related to stormwater management. 
She stated that planning staff recommends not approving any waiver of sidewalks, due to the 
size of the development and the need for pedestrian integration within a mixed use 
community. Engineering stated that they support the waiver of curb and gutter throughout the 
single family portion of the development but that the commercial, apartment and   
townhomes lots and areas would need to be designed with curb and gutter.  

Mr. Mike Shepp asked about how to get to green space without sidewalks. He also noted that 
the Charles Town Planner had recommended requiring sidewalks on both sides. 

Mr. Seth Rivard stated that based on density, sidewalks may have to be on both sides. If 
became part of city later, would need to be grandfathered with one side.  

Ms. Jennie Brockman advised that she would confirm the Subdivision Regulation 
requirements for sidewalks on one side or both sides based on the density. 

Mr. Donnie Fisher opened the floor to Public Comment. 

The following members of the public spoke regarding the waiver request and items 
pertaining to stormwater: 

Seth Rivard 
Jason Wyatt 
Thomas Yeager 

Mr. Donnie Fisher closed Public Comment. 

Mr. Mike Shepp made a motion to deny the waiver of sidewalks. Mr. Wade Louthan 
seconded the motion, which carried unanimously. 

Mr. Mike Shepp made a motion to approve the waiver of curb and gutters and allow the use 
of swales by the single family lots only. Steve Stolipher seconded the motion, which carried 
unanimously.   

6. Public Hearing:  Waiver Request for US 340 Mixed Use Development (PCW#18-13).
Applicant is requesting a waiver from Section 2.3A of the Subdivision Regulations that
states that generally, individual lots shall not have direct access to public roads and that
lots must be served by internal subdivision roads unless otherwise approved by the
Planning Commission. This request is to allow Commercial Lots 2 and 3 to have direct
access to Somerset Boulevard as this road functions as a frontage road and has other
commercial lots with direct or shared access in the vicinity.
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Ms. Brockman stated that the Department of Highways will also have approval authority 
over this request, but Planning, Zoning and Engineering recommends allowing one shared 
direct commercial access point for Commercial Lots 2 and 3 provided that WV DOH 
approves this concept.   

Mr. Donnie Fisher opened the floor to Public Comment. 

Mr. Yeager talked about how commercial lots could be split.  

Mr. Donnie Fisher closed Public Comment. 

Mr. Ray Bruning stated that the waiver is for point of access. 

Mr. Mike Shepp explained the lots must be approved by the Planning Commission. If the 
Planning Commission follows the staff recommendation regarding an internal road, the 
waiver for individual lot access to external road would not be necessary. 

Mr. Mike Shepp made a motion to deny the waiver of Section 2.3A regarding direct access 
by an individual lot. Mr. Wade Louthan seconded the motion, which carried unanimously. 

7. Reports from Legal Counsel and legal advice to the Planning Commission. None.

8. Planners Memo.

Ms. Brockman discussed the status of the WV 45 gateway design text amendment and the
ILP text amendment delayed decision. The next scheduled meeting is November 13, 2018
with two Concept Plans: Pikeview Manor and Martinsburg Pike ROCS gas station in
Shepherdstown.

9. President’s Report. None

10. Actionable Correspondence. None

11. Non-Actionable Correspondence.

• Letter addressed to Ray Bruning regarding the Rockwool plant

• A Resolution from the Corporation of Shepherdstown opposing the Rockwool plant
(from the Mayor: Arthur Auxer, III 9/12/18).

Mr. Fisher motioned to adjourn the meeting at 9:19 PM with no objections. 
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Item #4: Public Workshop: Concept Plan for Pikeview Manor (File #18-16). A proposed 6 Lot Major 
Residential Cluster Subdivision with a 31 acre greenspace (Section 5.7D(2) of the Zoning Ordinance). 

APPLICANT: R & D Investments LLC. 
OWNER: Same as above 
DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Roberts Land Surveying 
PROPERTY LOCATION: At the corner of Shepherdstown Pike and Rawhide Lane 

LEGAL DESCRIPTION: 

ZONING DISTRICT: Rural 
SURROUNDING 
PROPERTIES: 

North:  Rural South:  Rural 
East:     Rural              West:   Rural 

LOT AREA: 43.57 Acres 

PROPOSED ACTIVITY: 6 Lot Major Residential Cluster Subdivision plus a 31 acre greenspace 
Approvals 

Concept Plan 

Submitted:  09/11/2018 
Staff Review Meeting: 09/13/2018 
Staff Approvals: 

County Planner   09/28/2018 
County Engineer  09/27/2018 
Acting Zoning Administrator 09/28/2018 

Tax Dist.: Shepherdstown (09) Tax Map: 18; Parcel 5
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1. Summary of Request
The applicant is proposing a seven (7) Lot Major Subdivision which includes six (6) single family 
detached residential lots in a cluster subdivision with a 31.0 acre greenspace lot. The applicant is 
proposing to process under the 1 lot per 5 acre cluster provision which requires a minimum of 50% of 
the property to be retained as green space which contains no further development rights. The proposed 
name of Pikeview Manor requires approval of the GIS/Addressing Department. 

2. Site Capacity and Proposed Development
In April, 2018, staff determined that the property identified as Shepherdstown District (09), Tax Map: 
18, Parcel: 5 contains approximately 45.5 acres and is the residue parcel to a larger 61.92 acre parent 
parcel (which existed in 1988). Based on the following analysis, the 45.5 acres is able to be further 
subdivided as a cluster subdivision in accordance with Section 5.7D.2 of the Zoning Ordinance: 

• 12 Lots were permitted to be divided under the Cluster provisions, based on the 61.92 acreage
• 2 Lots were subdivided in 1992 (PB 10, PG 81);

one (1) Lot was divided subsequent to the April meeting (PB 25, PG 695) as a Minor
Subdivision

• The remaining 43.57 acres has the right to divide 9 additional lots utilizing the Cluster
Provisions

• 30.96 acres is required to be retained as green space area (50% of the 1988 acreage)
The applicant has submitted a cluster development concept plan proposing 6 clustered lots averaging 2 
acres in size and a 31 acre greenspace which is occupied by the existing farmhouse and farm structures. 
All Cluster Developments are required to process as a Major Subdivision. The applicant is also 
requesting a waiver to be able to divide off the greenspace by advancing to Final Plat for that lot only. 
The cluster lots will process as a Major Subdivision. Proposed conditions and notes related to this 
waiver request are found in the waiver staff report.  
The six (6) Single Family lots are proposed to be a minimum of 1.5 acres in size and to front on a cul-
de-sac with the proposed name of Pikeview Court. The cul-de-sac will access WV 230 (Shepherdstown 
Pike) approximately 400 feet south of the intersection of Rawhide Lane and Shepherdstown Pike. As the 
right-of-way for WV 230 (Shepherdstown Pike) is 40’, a 5’ highway improvement easement will be 
required on the Final Plat. 
The proposed six (6) lots will contain individual well and septic systems. The proposed greenspace 
parcel currently contains a 2-story single family brick dwelling with a number of barns and outbuildings. 
This parcel is currently served by an onsite private well and septic system and has an existing access to 
Shepherdstown Pike (Route 230). A waiver from 21.203D “Access to Existing Roads” will be required 
to allow continued use of this separate access to the greenspace lot. 
Required green space for this cluster subdivision is 30.96 acres (50% of parent tract based on 1988 
acreage). The applicant is proposing a 31.00 acres. A separate storm water management area will be 
provided with the cluster lot portion of the subdivision. 

3. Staff Determination of Application Sufficiency and Concept Plan Completeness Review
In accordance with the amended Subdivision Regulations, the Concept Plan process incorporates a 
sufficiency and completeness review in a single step. Staff found the submitted plan “sufficient” upon 
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resubmittal (i.e. meeting all requirements of Section 24.110 of the Jefferson County Subdivision and 
Land Use Regulations).  In addition to the Concept Plan requirements of the Subdivision Regulations, a 
Cluster Subdivision is required to meet the Concept Plan requirements of Section 5.7D(2)(b)(iv) and are 
required to process as a Major Subdivision. Some of these requirements are found in the separate 
supplemental information packet, with the pages referenced below. The Concept Plan requirements, as 
well as the current review status for each requirement for the Pikeview Manor application, are provided 
below: 

Required Items 
from Section 
24.110(A-J) 

Description Staff Comments 

B. Submission
Contents The submission shall contain the following elements: 

1. General
Location

A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this 
document. 

Provided 
(Page 1 & 2) 

2. Concept
Plan

A Concept Plan shall be submitted in accordance with the 
content and formatting guidelines provided in Appendix A, Plan 
& Plat Standards. 

Provided 

3. Zoning
Information

This shall include: 
a) Determination of the zoning district in which the proposed

project is situated. 
b) Density calculations.
c) Site resource map.

Provided based on 
Cluster provisions 
of Rural District 

(Page 2) 

4. Proposal
Description

This site shall be a written description of the proposal with 
general identification of the number of dwelling units or floor 
area proposed, commentary, zoning, and development option 
selected if the development is residential. 

Provided 
(Page 3) 

5. Traffic
Impact
Data

This shall include: 
a) Average Daily Trip figures for the adjoining or accessible

State road.
b) Trip generation figures
c) Nearest key intersection that will serve the proposed

project. A “key intersection” is defined as any intersection
with a primary or secondary highway as classified by the
current Comprehensive Plan.

d) “Highway Problem Areas” according to the current
Comprehensive Plan that falls within a one-mile radius of
the project.

Provided 
(Page 4) 
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Trip 
Generation 

e) In the event trip generation in the peak hour exceeds 100 or
the limitation designated in the most current DOH Traffic
Engineering Directive, a traffic study will be required
which includes generators, etc. unless waived by WV
DOH. This type of study should be performed by a traffic
engineering consultant.  The effect of phasing the
subdivision shall be cumulative.

Trip generation is 
less than 100; 
approval from 

WVDOH required 
with Preliminary 

Plat 

6. Agency
Reviews

The reviewing agencies shall conduct reviews of the proposed 
concept plan.  Agency comments shall be received by the 
Department fourteen (14) days prior to the schedule public 
workshop.  The applicant shall distribute the concept plan to all 
reviewing agencies no later than 7 days after the review.  
Reviewing agencies are found in Section 23.203 and 23.204.  
Applicant shall provide copy of letters sent to outside agencies to 
the Departments of Planning and Zoning within 7 days of 
submission of Concept Plan.  If any review agency fails to 
respond, they shall be deemed by these Regulations to have 
approved the plan. 

Letters to required 
agencies provided; 
response received 
from WV DOH, 
Jefferson County 

Health Dept., 
GIS/Addressing, 

and JCHLC  
(see below) 

7. Adjoining
Property

Accurate list of all properties and owners’ addresses adjoining 
the subject property to be notified by staff of the date of the 
workshop. 

Provided 

8. Other Data
Because this is a cluster subdivision being developed under 
Section 5.7D(2) of the Zoning Ordinance the Concept Plan is 
also required to address the following requirements: 

See below 

(1) Soils: The cluster plan should minimize the use of the higher
quality soils (class I, II and III as designated in the soils
classification study) and maximize the use of steeper sloped
areas, areas of poorer soils and areas which are otherwise less
productive for agricultural uses.

All the property is 
in Class 2 or 3; 

43% of the lot is 
PmC soils which 

are class 3e, found 
on hillslopes with 

8-15% slopes 
24.8% of the lot is 
Fk soils which are 
class 2w, found in 

drainageways 

(2) Surrounding land use and zoning: The cluster plan shall
consider the existing land uses and zoning in the vicinity.
Generally, new lots which are adjacent to existing development
or residential zoning are preferred to creating an isolated cluster
of new houses.

The Cluster is 
proposed adjoining 
the Mountain Vista 
Farm subdivision 

(on Rawhide 
Lane), a large lot 

residential 
development   
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9. Other
Reviews Any other staff or agency reviews of the plans. 

GIS/Addressing is 
required to approve 

subdivision and 
road names 

C. Review
Content

The Department and agency reviews shall address the areas 
indicated in D through G below and any other areas of concern 
to the agencies. 

See below 

D. Department

The Department review shall include the following: 
1. Whether the density, use, and plan meet the requirements

of the Zoning Ordinance and any other zoning issues that
can be identified at the concept plan submission. Staff
shall identify conditions that would enable the plan to
meet the standards. It shall also identify any other zoning
issues the developer shall address in a preliminary plat
submittal.

2. Staff opinion as to whether the plan meets the site
development planning or subdivision criteria of these
Regulations. The Department shall review the concept
plan for modifications that would improve the plan.

Staff determined 
that the proposed 
Concept Plan met 

the requirements of 
the cluster 

provisions of the 
Zoning Ordinance 

and the 
Subdivision 

Regulations with 
the conditions 
noted below in 

“Staff 
Recommendation” 

E. WVDOH
The WVDOH approval is necessary prior to preliminary plat 
approval. The County defers to the WVDOH requirements and 
approval. 

Noted 

F. Traffic
Impact

The WVDOH shall determine whether a traffic impact study will 
be required during the preliminary plat stage. Defer to WVDOH 

G. Public
Service

The review shall indicate whether there are existing water and 
sewer systems in place that can handle the development. If not, 
the review shall indicate the type or extent of a system that shall 
be proposed by the developer to best meet the County’s needs in 
that area of the County. 

Subdivision 
proposed to be 

served by well and 
on-site septic 

systems 

H. Recommended
Conditions

All reviews shall contain recommended conditions for moving 
forward to a preliminary plat or reasons why the plat should be 
denied. 

DOH and Board of 
Health Approval 
Required before 
Preliminary Plat 

approval 

I. Approval

Unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public 
services, or provide its own utilities, or other factors that make 
the development impossible, Planning staff shall accept or deny 
the concept plan as complete. 

Planning Staff 
accepts the 

Concept Plan as 
complete. 
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J. Effect

Upon accepting the application as complete, Planning staff shall 
place it on the next possible Planning Commission agenda as a 
Public Workshop.  Staff shall advertise the Public Workshop in a 
local newspaper and the applicant shall post notice on the 
property in accordance with the Subdivision Regulations. 

The Concept Plan 
was scheduled for 
a Public Workshop 
consistent with this 

requirement. 

4. External Agency Reviews (attached)

• WV Division of Highways (DOH) provided the attached comments stating that they have no
concerns with the proposed concept at this time but will need the subdivision to be submitted
prior to approval of the highway entrance permit.

• Jefferson County Health Department provided the attached comments stating that they do not
have any issues with the proposed subdivision as long as well and septic requirements are
met per state code.

• GIS/Addressing provided a copy of a memo requesting that applicant to submit the proposed
subdivision and road names for their approval.

• Jefferson County Historic Landmarks Commission (JCHLC) provided comments about the
possibility of an unmarked cemetery near the proposed subdivision area and recommends a
survey be conducted to locate the boundaries of the cemetery to ensure that the subdivision
will not impact any unmarked graves in light of state laws that are referenced in their letter.

As of this date, no other agency review comments have been received. 

5. Staff Recommendation related to Concept Plan

The Planning, Zoning and Engineering Staff find the Pikeview Manor Concept Plan to be
“complete” based on the information provided related to the criteria above; however, the following
standards will need to be addressed prior to approval of the Preliminary Plat.

a. Section 2.3 of the Subdivision and Land Development Regulations, “Subdivision and Site
Development Access Management”, Subsection A, “Subdivision Access to Public Roads”
states that, “generally”, individual lots in a subdivision shall not have direct access to public
roads and must be served by internal subdivision roads unless otherwise approved by the
Planning Commission.
Additionally, Sec. 21.103D of the Subdivision Regulations states that “In all districts where
the subdivision for residential use is to occur, lots shall only have access via internal
subdivision roads, except for rural lots as provided in Section 20.201”. For these reasons, a
waiver will be required prior to the approval of the Preliminary Plat to allow the
residue/greenspace lot to have separate access to Shepherdstown Pike. The Planning
Commission motion should include this as a condition of approval of the Concept Plan.
This waiver is also on today’s agenda for a Public Hearing.

b. Section 5.7D(2)(b)(iii) of the Zoning and Land Development Ordinance also requires all
clusters of three (3) or more lots to be served by an internal road. Generally a waiver of this
standard would require a Zoning Variance approved by the Board of Zoning Appeals;
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however the Zoning Administrator has determined that if the Planning Commission waiver is 
approved, this variance is not required. 

c. Division of Highways and Board of Health approval are both required prior to Preliminary
Plat approval.

Staff recommends approval of the Concept Plan with the conditions noted above which should be 
included in the Planning Commission motion. 
Based on the Zoning Ordinance and Subdivision Regulations, noted above, this project will process 
as a Major Subdivision and the next step is to process a Preliminary Plat, which will require a Public 
Hearing. Upon approval of the Preliminary Plat by the Planning Commission, the Final Plat will be 
administratively reviewed and approved. 

a. The applicant has also expressed an interest in selling the greenspace/residue potion of the
property with the existing farmhouse prior to processing the full Major Subdivision for the
Cluster. This will require a waiver of the requirement that all cluster developments process as
a Major Subdivision to allow the applicant to process the plat dividing off the one greenspace
lot of at least 31 acres as a Final Plat without a Preliminary Plat (advanced to Final Plat).
Notes shall be places in the Final and subsequent Preliminary and Final plats explain that the
31 acre greenspace to a part of this Cluster Development.
This waiver is also on today’s agenda for a Public Hearing.

6. Planning Commission Direction

The Concept Plan Public Workshop allows for the Planning Commission and the general public to
comment on the proposed plan before complete engineering design and cost are incurred.  The
Subdivision and Land Development Regulations outline the procedure:

1. The applicant makes a short presentation.

2. Staff explains outside agency comments and whether the plan can meet the standards of the
Zoning Ordinance.

3. Public comment is solicited.

Following the applicant’s presentation, staff’s explanation and the solicitation of public comment, 
the Planning Commission shall provide direction to the applicant as required under Concept Plan 
Direction outlined in the Subdivision Regulations.  The Planning Commission has the option of 
providing this direction at the same meeting during which the Concept Plan public hearing takes 
place, or at a subsequent meeting that occurs within 14 days of the meeting at which the Concept 
Plan public hearing is closed. 
The Subdivision and Land Development Regulations outline the direction to be provided to the 
applicant: 

“The Planning Commission shall direct the preparation of a Preliminary Plat subject to 
conditions to be addressed in the application. The purpose of this review is to guide the 
developer so that when the Preliminary Plat is formally reviewed by the staff, there 
should not be a whole range of issues being raised for the first time. The developer 
shall cite conditions and demonstrate that they have been met or otherwise addressed.” 
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It should be noted that the direction provided to the applicant in the Concept Plan Public Workshop 
shall be applicable for a period of two years, with the provision that any amendments to the 
Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance in 
the second year shall be applicable. 























From: Willis, Trixie A
To: Planning Department
Cc: miker002395@frontier.com
Subject: Pikeview Manor - WV 230 - 7 lot concept
Date: Monday, October 15, 2018 10:50:02 AM

WVDOH is OK with the concept of the subject project.
However, the developer will need to provide full site plan for our review.
Thanks,

Trixie Willis
Encroachment Permit Reviewer
WVDOH
District Five
P.O. Box 99
2120 Northwestern Turnpike
Burlington, WV 26710
304-289-2229

mailto:Trixie.A.Willis@wv.gov
mailto:PlanningDepartment@jeffersoncountywv.org
mailto:miker002395@frontier.com


From: Phillipson, Danielle R
To: miker002395@frontier.com; Planning Department
Subject: Concept Plan for Pikeview Manor
Date: Tuesday, October 9, 2018 1:08:17 PM
Attachments: image001.gif

Good Afternoon,
The Health Department does not see any issues with the concept plan we
received regarding Pikeview Manor, as long as septic and well
requirements are met per state code.
Sincerely,
Danielle OAIII EH
Jefferson County Health Department
304-728-8416 Extension 3021

mailto:Danielle.R.Phillipson@wv.gov
mailto:miker002395@frontier.com
mailto:PlanningDepartment@jeffersoncountywv.org
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JEFFERSON COUNTY, WEST VIRGINIA  
DEPT OF ENGINEERING, PLANNING, & ZONING 

OFFICE OF GIS/ADDRESSING 
116 East Washington Street • Mason Building • Suite 201 

Charles Town, WV 25414-0208 

Telephone: (304) 724-6759 • FAX: (304) 724-8992 

gis@jeffersoncountywv.org 

______________________________________________________________________________________ 

 
From:      Jessica Gormont – GIS Analyst 
 
Date:       October 3, 2018 
 
Subject:   Pikeview Manor – Major Subdivision – CP 
 
DPZ File: 18-16 
_______________________________________________________________________ 

 

1) All road names must be approved through our office. Please submit a road name request form 
(attached) to our office, listing 3 possible choices for your road name in case your first choice 
is not approved. Note: Road names do not include the suffix (ex: Shepherdstown Pike and 
Shepherdstown Road would be considered to have the same road name). Please make sure 
your choices have 3 different road names. 
 
Please review our Road Name Index to make sure your choices are not duplicates of or 
confusingly similar to existing road names; the RNI can be found online at this URL: 
http://www.jeffersoncountywv.org/county-government/departments/gis-
addressing/addressing/road-subdivision-indexes 

Note: Upon initial review, the name “Pikeview Court” will likely be approved. 
 

2) All subdivision names must also be approved through our office. Please submit a subdivision 
name request form (attached) to our office, listing 3 possible choices for your subdivision name 
in case your first choice is not approved.  
 
Please review our Subdivision Index to make sure your choices are not duplicates of or 
confusingly similar to existing subdivision names; the Index can be found online at this URL: 
http://www.jeffersoncountywv.org/county-government/departments/gis-
addressing/addressing/road-subdivision-indexes 

Note: Upon initial review, the name “Pikeview Manor” will likely be approved. 

 

If you have questions or comments, please respond via phone, fax, or e-mail to: 
 
Jessica Gormont 
GIS Analyst – GIS/Addressing Office 
Office: 304.724.8986 
Fax: 304.724.8992 
jgormont@jeffersoncountywv.org 

http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes
http://www.jeffersoncountywv.org/county-government/departments/gis-addressing/addressing/road-subdivision-indexes


            
  October 25, 2018 
 
  Michael Roberts 
  Roberts Land Surveying 

2068 Palmer Road 
Hedgesville, WV 25427 

 
  Re: Jefferson County Concept Plan Submittal 
         Pikeview Manor subdivision 
 
  Dear Mr. Roberts, 
 

I have reviewed the Concept Plan for the Pikeview Manor Subdivision, submitted to the JCHLC by 
Roberts Land Surveying of Hedgesville, West Virginia on September 20, 2018.  The submittal 
documents outline the proposed site plan and topography of the proposed residential subdivision 
situated East off of Shepherdstown Pike just south of Rawhide Lane in Jefferson County, West 
Virginia. 
 
One Category III Historic Resource (Hendricks Farm Tenant House) is located just south of the Area of 
Potential Effect (APE) of the proposed subdivision.  An unmarked, possible slave, cemetery is also 
located south of the APE.  While the Hendricks Farm Tenant House is not an issue, the unmarked 
cemetery is of concern.  Since the exact boundaries of the cemetery are unknown a survey should be 
undertaken to ensure the proposed subdivision will not impact the cemetery.  
 
Because of the possibility of violating either of the two WV State burial laws (Protection of Human 
Skeletal Remains, Grave Artifacts and Grave Markers (WV Code §29-1- 8a, et seq); Disinterment or 
displacementof dead body or part thereof (WV Code §61-8-14) the JCHLC recommends that a survey be 
conducted to locate the boundaries of the cemetery and ensure that the subdivision will not impact 
any unmarked graves. The JCHLC would like to review any surveys conducted before we will give our 
endorsement to this project. 
 
If you have any questions or need additional information, please feel free to contact me. 

 
Ben Horter 
Commissioner, JCHLC 
P.O. Box 23 
Charles Town, WV 25414 
703-789-5086 
Benhorter1@gmail.com 
 
Cc:  Jefferson County Planning Department (via email) 
Mr. Martin Burke, JCHLC Chair (via email) 

 

 
PO Box 23, Charles Town, WV 25414  |   jeffersoncountyhlc.org  |   hlcinfo@jeffersoncountywv.org  |    304-728-3228 

http://www.legis.state.wv.us/WVCODE/29/WVC%2029%20%20-%20%201%20%20-%20%20%208%20A.htm#HD0
http://www.legis.state.wv.us/WVCODE/29/WVC%2029%20%20-%20%201%20%20-%20%20%208%20A.htm#HD0
http://www.legis.state.wv.us/WVCODE/61/WVC%2061%20%20-%20%208%20%20-%20%2014%20%20.htm#HD0
http://www.legis.state.wv.us/WVCODE/61/WVC%2061%20%20-%20%208%20%20-%20%2014%20%20.htm#HD0
mailto:Benhorter1@gmail.com
mailto:hlcinfo@jeffersoncountywv.org
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Pikeview Manor PCW File #18-15  
(Concept Plan File #18-16) 

Item #5:  Waiver Request for Pikeview Manor Cluster Subdivision (PCW#18-15). Applicant is 
requesting a waiver from Section 21.103D of the Subdivision Regulations, “Access to Existing 
Roads”, which requires all lots to access internal subdivision roads. The applicant is requesting a 
separate entrance to the green space parcel, at its current WVDOH permitted entrance, rather 
than accessing from the proposed street shown on the cluster plan.   

APPLICANT: R&D Investments, LLC. 
OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Mike Roberts, Roberts Land Surveying 

PROPERTY LOCATION: 5388 Shepherdstown Road 

LEGAL DESCRIPTION: 

District: Shepherdstown (09);  Map: 18; Parcel: 05 

 
SURROUNDING 
PROPERTIES: 

North:  Rural                                     South:  Rural 
East:    Rural                                     West:   Rural  

LOT AREA: 43.5716 Acres 
APPROVED ACTIVITY: Cluster Subdivision 
APPROVALS: Submitted: 09/11/18 

Determined Sufficient and Complete: 09/13/18 Concept Plan (File #18-16) 
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Background: 
The existing 45.5 acre property is located east of Shepherdstown Pike (WV 230) just south of Rawhide 
Lane. The property is zoned Rural and is proposed to be developed under the Cluster Provisions of the 
Zoning Ordinance. The applicant has submitted a cluster development concept plan proposing 6 
clustered lots averaging 2 acres in size and a 31 acre greenspace (Lot 7 below), which is occupied by the 
existing farmhouse and farm structures. All Cluster Developments are required to process as a Major 
Subdivision. The Concept Plan for this development was also on today’s Planning Commission agenda 
and may have included comments and direction from the Planning Commission in their motion. 

 

 

 
 

The Request 
This waiver request (PCW#18-15) is to be permitted to waive the requirement of Section 21.103D of the 
Subdivision Regulations, “Access to Existing Roads”. This section requires all lots to access internal 
subdivision roads. The applicant is requesting a separate entrance to the green space parcel (Lot 7), at its 
current WVDOH permitted entrance, rather than accessing from the proposed Pikeview Court shown on 
the cluster plan above. 
Waiver Requirements 
Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria:  
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(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of 
a similar nature;  
(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) That the waiver if granted will result in a project of better quality and/or character.  

The applicant has addressed these criteria in their application.  
Staff Discussion 
It should be noted that in addition to the requirements of “Subdivision Access to Public Roads” found in 
Section 2.3 of the Subdivision and Land Development Regulations, Section 21.103D of the Subdivision 
Regulations states that “In all districts where the subdivision for residential use is to occur, lots shall 
only have access via internal subdivision roads, except for rural lots as provided in Section 20.201”. 
Section 5.7D(2)(b)(iii) of the Zoning and Land Development Ordinance also requires all clusters of 
three (3) or more lots to be served by an internal road. Generally a waiver of this standard would require 
a Zoning Variance approved by the Board of Zoning Appeals; however the Zoning Administrator has 
determined that if the Planning Commission waiver is approved, this variance is not required. 
There is a provision in Section 20.201A.2 which applies to Minor Subdivisions in the Rural Zoning 
District which permits lots having a minimum road frontage of 200 feet to have a single access onto an 
existing WV DOH right-of way or easement or a road in a major subdivision that meets county roadway 
design standards. Lot 7, the proposed greenspace lot, has nearly 1,800 feet of frontage on WV 230 
(Shepherdstown Pike) and has an approved WV DOH entrance permit for the existing driveway. 
Because the Zoning Ordinance requires all Cluster developments to process as a Major Subdivision, this 
provision cannot be administratively applied to this lot. For these reasons, a waiver is required prior to 
the approval of the Preliminary Plat to allow the residue/greenspace lot to have separate access to 
Shepherdstown Pike.  
Staff Recommendation 
Staff agrees that approving this waiver request will allow the existing farmhouse and associated rural 
structures to retain the rural character of the property. Allowing the farmhouse to retain its historic 
access rather than requiring it to create a long connecting drive to the proposed Pikeview Court is in 
keeping with the intent of the cluster provisions and will enable the greenspace lot to exist as a farm of 
its own. Approval should be conditioned on receipt of an updated letter or valid permit from the WV 
DOH. 
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Pikeview Manor PCW File #18-16  
(Concept Plan File #18-16) 

Item #6:  Waiver Request for Pikeview Manor Major Subdivision (PCW#18-16). Applicant is 
requesting a waiver from Sections 24.113 – 23.115 of the Subdivision and Land Development 
Regulations that pertains to the Major Subdivision Preliminary Plat Application and 
Completeness Review, Public Hearing and Approval process. The applicant is requesting to 
advance to the final plat for purposes of creating the green space parcel only. The applicant will 
process a full Major Subdivision for the balance of the cluster.  

APPLICANT: R&D Investments, LLC. 
OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Mike Roberts, Roberts Land Surveying 

PROPERTY LOCATION: 5388 Shepherdstown Road 

LEGAL DESCRIPTION: 

District: Shepherdstown (09);  Map: 18; Parcel: 05 

 
SURROUNDING 
PROPERTIES: 

North: Rural                                     South:  Rural 
East: Rural                                     West:   Rural  

LOT AREA: 43.5716 Acres 
APPROVED ACTIVITY: Cluster Subdivision 
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Background: 
The existing 45.5 acre property is located east of Shepherdstown Pike (WV 230) just south of Rawhide 
Lane. The property is zoned Rural and is proposed to be developed under the Cluster Provisions of the 
Zoning Ordinance. The applicant has submitted a cluster development concept plan proposing 6 
clustered lots averaging 2 acres in size and a 31 acre greenspace (Lot 7 below) which is occupied by the 
existing farmhouse and farm structures. All Cluster Developments are required to process as a Major 
Subdivision. The Concept Plan for this development was also on today’s Planning Commission agenda 
and may have included comments and direction from the Planning Commission in their motion. 

 

 

 
 

 

The Request 
This waiver request (PCW#18-16) is a request to waive the requirements of Sections 24.113 – 23.115 of 
the Subdivision and Land Development Regulations for the purpose of being able to divide off the 
greenspace lot only (Lot 7 above) without processing a Preliminary Plat. Because the Zoning Ordinance 
requires all cluster developments to process as a Major Subdivision, there is no administrative way to 
allow this one lot division as a Minor Subdivision.  Therefore, the applicant is requesting to “advance to 
the final plat” for purposes of creating the green space parcel only. The applicant will process a full 
Major Subdivision for the balance of the cluster 
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Waiver Requirements 
Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria:  

(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of 
a similar nature;  
(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) That the waiver if granted will result in a project of better quality and/or character.  

The applicant has addressed these criteria in their application.  
Staff Comments and Recommendation 
This waiver is only required because the Zoning Ordinance requires all Cluster developments to process 
as a Major Subdivision. Generally a subdivision of one lot in the Rural District would be permitted to 
process as a Minor Subdivision provided it met all of the development standards in the Subdivision 
Regulations. In this case, staff believes that it is reasonable to allow the greenspace to be divided off 
essentially as a minor subdivision, by allowing it to “advance to final plat” for the purpose of this 
division only. The approval should clearly state that the balance of the cluster development will be 
required to process as a Major Subdivision unless a separate waiver is applied for and approved.  
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Item #7: Public Workshop: Concept Plan for Martinsburg Pike ROCS (S18-06). A proposed gas station 
with a 5,600 square foot convenience store and 5 fuel islands, with a total of 10 pumps. 

APPLICANT: SAB Real Estate 2 LLC 
OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Gordon (Ryan Perks) 

PROPERTY LOCATION: The property is located at 8297 Martinsburg Pike (Route 45), on the 
south side of the road west of the Sheetz Gas Station. 

LEGAL DESCRIPTION  

Shepherdstown District (09); Map: 8A; Parcels 19, 21 and 23 

 
 

ZONING DISTRICT: Residential-Light Industrial-Commercial (RLIC) 
SURROUNDING 
PROPERTIES: 

North:  Residential Growth            South:  RLIC 
East:     RLIC                                  West:   RLIC 

LOT AREA: 3.56 acres combined 
PROPOSED ACTIVITY: Construction of a gas station with a 5,600 sq. ft. convenience store and  

5 fuel islands, with a total of 10 pumps. 
CONCEPT PLAN Submitted:    09/17/2018 

Sufficiency Determination:  09/21/18 & 09/24/2018 
Staff Approvals: 

County Planner    10/16/2018 
County Engineer   10/04/2018 
Acting Zoning Administrator 10/16/2018 
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Introduction and Summary of Request 
The applicant is proposing the construction of a ROCs gas station with a 5,600 sq. ft. convenience store, 5 
fuel islands with 10 fuel pumps. The proposed use meets the definition of a “gas station, large” including 
the associated convenience store and is a Principal Permitted Use. The Concept Plan also indicates that the 
applicant is proposing a drive through service window associated with the convenience store. A drive 
through window also requires processing a Conditional Use Permit for this use.  The proposed use will 
require merging Parcels 19, 21 and 23, all of which are zoned RLIC, and removing the existing single 
family residential structures. Note that in accordance with Section 4.6B of the Zoning Ordinance, all 
portions of the proposed commercial use will be required to be setback 75 feet from any lot in the 
Residential Growth district. 
The property is located on the south side of Martinsburg Pike (WV 45) just west of the existing Sheetz Gas 
Station and west of the University Drive access to Shepherd University. The merged property will be 
served by Shepherdstown water and wastewater facilities and will have a right in/right out access off of 
WV 45 and will share another access to the west of the proposed gas station off WV 45. 

Site Plan Category 
The site development associated with this Concept Plan is governed by the Subdivision Regulations.  
Section 20.204 requires developments that “require the development of new infrastructure or the extension 
of off-tract infrastructure” to process as a Major Site Development and further states that all Major Site 
Development shall adhere to Full Site Plan requirements. A Concept Plan is the first step in a Major Site 
Development.  

Staff Determination of Application Sufficiency and Concept Plan Completeness Review 
In accordance with the current Subdivision Regulations, the Concept Plan process incorporates a 
sufficiency and completeness review in a single step. Upon second submission and review of the 
applicant’s Concept Plan, Staff found the submitted plan “sufficient” (i.e. meeting all requirements of 
Section 24.106 of the Jefferson County Subdivision and Land Use Regulations).  These requirements, as 
well as the current review status for each requirement for the proposed retail building application, are 
provided below: 

 Description Status 

1. General Location 
A map or aerial photograph showing an area of 500 feet 
around the property. Zoning boundaries shall be located 
on this document. 

Provided 

2. Concept Plan In accordance with the content and formatting guidelines 
provided in Appendix A, Plan & Plat Standards. Provided 

3. Zoning 
Information 

a) Zoning District in which the proposed development is 
located. 

b) Density calculations. 
c) Site resource map 
d) Use designation for all adjoin and confronting parcels 

Provided 
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4. Proposal 
Description 

A written description of the proposal with general 
identification of the number of dwelling units or floor area 
proposed, commentary, zoning, and development option 
selected if the development is residential. 

Provided in 
Concept Plan 
application 

5. Traffic Impact 
Data 

a) Average Daily Trip (ADT) figures for the adjoining or 
accessible State road. 

b) Trip generation figures 
c) Nearest key intersection that will serve the proposed 

project as classified by the current Comprehensive 
Plan. 

d) “Highway Problem Areas” according to the current 
Comprehensive Plan that falls within a one-mile 
radius of the project. 

Provided on the  
Concept Plan:  

WV 45: 13,254 
VPD; 

Trip generation: 
152 PM peak hour 

and 130 Sat midday 
peak hour 

6. Traffic Study 

A traffic study may be required only at the request and 
direction of the West Virginia Division of Highways. Any 
required traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed 
improvements shall be received with the first submission 
of the Site Plan. 

A Traffic Impact 
Study was required 
by WV DOH and 
has been prepared; 

the site design 
reflects 

recommendations 

7. Agency Reviews 
The applicant shall distribute the concept plan to all 
reviewing agencies found in Section 23.203 and 23.204 no 
later than 7 days after the review.     

Letters to required 
agencies provided; 

see below 

D. Department 

The Department review shall include the following:  
1. Whether the density, use, and plan meet the 

requirements of the Zoning Ordinance and any other 
zoning issues that can be identified at the Concept 
Plan submission and any zoning issues the developer 
shall address in a Site Plan submittal. 

2. Staff opinion as to whether the plan meets the Site 
Plan criteria of these Regulations. The Department 
shall review the Concept Plan for modifications that 
would improve the plan. 

Staff determined 
that the proposed 

Concept Plan 
meets the 

requirements of the 
Zoning Ordinance 

and the 
Subdivision 

Regulations; with 
the exception that 
the drive through 
component will 
require a CUP 

E./F.  WVDOH 

WVDOH shall submit a letter to the Office of Planning 
and Zoning indicating issues and data requirements or 
notice that there are no issues or data requirements. If 
WVDOH determines that a traffic study is needed, 
parameters shall be provided. The review shall indicate 
whether a traffic impact study will be required based on 
analysis required in Section 24.106.B.5. 

WVDOH has 
already determined 
that a Traffic Study 

is required and it 
has already be 

prepared  
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G.   Public Service 

The review shall indicate whether there are existing water 
and sewer systems in place that can handle the 
development. If not, the review shall indicate the type or 
extent of a system that shall be proposed by the developer 
to best meet the County’s needs in that area of the County. 

This project will be 
served by 

Shepherdstown 
public water and 

sewer. 

H. Recommended 
Conditions 

All reviews shall contain recommended conditions for 
moving forward to a site plan or reasons why the plan 
should be denied. 

See below 

Concept Plan Review  
1. External Agency Reviews (attached) 

Comments have been received from the following agencies (see attached): 
• Corporation of Shepherdstown sent an e-mail confirming that they will be able to provide public 

water and sewer to this site. They are coordinating with the applicant regarding a potential 
required upgrade to the pump station. 

• DOH sent an e-mail (9/25/18) stating that the Traffic Impact Study (TIS) for this site has not yet 
been approved but that based on the preliminary recommendations of the TIS, changes to the 
site plan were required related to the eastern driveway which required a concrete island to 
restrict traffic to right in/right out only and the radii on the driveways should be constructed to 
accommodate planned widening for a two-way left turn lane on WV Route 45.  

• Jefferson County Health Department sent an e-mail (9/18/18) stating that the building plans 
should be submitted to the Health Department for plan review at the same time they are 
submitted to the building official and that they has no issues with the concept plan. 

• The Jefferson County GIS/Addressing Office sent a Memo dated 10/4/18 stating that the 
western easement (shared with Seneca Crossing) has already been approved and recorded as 
“Maclaine Way”. 

• The Jefferson County Historic Landmarks Commission (JCHLC) sent a letter (10/25/18) stating 
that while there are no Historic Resources located on the development parcel, the JCHLC 
encourages the applicant to work with the JCHLC and the Shepherdstown Historic Landmarks 
Commission in the hope that the design plan for the ROCs gas station will not adversely impact 
the architectural feel of the nearby Shepherdstown Historic District. 

As of this date, no other agency review comments have been received. 
2. Staff Recommendation related to Concept Plan 

The Subdivision Regulations state that unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning staff is required to accept or deny the concept 
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on 
the next possible Planning Commission agenda as a public workshop, which is advertised at least 
fourteen (14) days in advance of the meeting and posted on the property. 
The Office of Planning and Zoning Staff finds the Concept Plan for the proposed gas station and 5,600 
sq. ft. convenience store and 5 fuel islands, with 10 fuel pumps to be “complete” based on the 
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information provided related to the criteria above; however, the following standards will need to be 
addressed prior to approval of the Preliminary Plat: 

a. Based on the Subdivision Regulations, noted above, the site plan will process as a Major Site 
Development.  

b. The drive-through component is required to process a Conditional Use Permit, which requires 
approval by the Board of Zoning Appeals, subject to a Public Hearing. 

c. The westernmost shared access crosses an undeveloped property with an approved Final Plat 
known as Seneca Crossing. This proposed shared access impacts the previously recorded Final 
Plan which may need to be modified or amended to reflect the proposed shared access shown on 
this plan set. Such modification may impact both the preliminary plat and final plat and may 
require processing a Concept Plan for this property to allow this access to occur. 

d. Lots 19, 21 and 23 shall be merged and the existing houses shall be demolished prior to Site 
Plan approval. 

e. The gas pumps are proposed to be located within a recorded 60’ access easement that is the only 
legal access to Parcel 19.2. No structures are allowed within an easement. All properties shall 
have at least a 50’ easement (60’ for commercial). Revisions to this easement as well as the 
provision of a new 60’ alternative easement to the rear property will have to process prior to the 
Site Plan approval.    

3. Planning Commission Direction 
The Concept Plan Public Workshop allows for the Planning Commission and the general public to 
comment on the proposed plan before complete engineering design and cost are incurred.  The 
Subdivision and Land Development Regulations outline the procedure: 

1. The applicant makes a short presentation.   
2. Staff explains outside agency comments and whether the plan can meet the standards of the 

Zoning Ordinance.   
3. Public comment is solicited.   

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations.  The Planning Commission has the option of providing this 
direction at the same meeting during which the Concept Plan public workshop takes place, or at a 
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public 
workshop is closed.  
Section 24.121 of the Subdivision and Land Development Regulations outlines the direction to be 
provided to the applicant during a Major Site Plan Concept Plan review: 

“The Planning Commission shall direct the preparation of a Site Plan subject to 
conditions to be addressed in the site plan application. The purpose of this review is to 
guide the developer so that when the site plan application is formally reviewed by the 
staff, there should not be a whole range of issues being raised for the first time. The 
developer shall cite conditions and demonstrate that they have been met or otherwise 
addressed.” 



Staff Report 
Jefferson County Planning Commission 

November 13, 2018 
 

Page 6 of 6 
    

It should be noted that the direction provided to the applicant in the Major Site Plan Concept Plan 
Public Workshop shall be applicable for a period of two years, with the provision that any amendments 
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance 
in the second year shall be applicable. 

 











From: Jennifer Brockman
To: Willis, Trixie A
Cc: Jonathan Saunders; Planning Department
Subject: Re: Martinsburg Pike ROCS
Date: Tuesday, September 25, 2018 10:09:06 PM

Trixie
Thanks for your comments. They will be included in my staff report for the November
Planning Commission meeting.
Jennie Brockman

From: Willis, Trixie A 
Sent: Tuesday, September 25, 2018 2:12:37 PM
To: Jennifer Brockman
Subject: Martinsburg Pike ROCS
Comments regarding the concept plans for the ROCS in Shepherdstown dated 9/1/18 are as follows:

1. The Traffic Impact Study (TIS) for this site has not yet been approved.
2. Based on the preliminary recommendations of the TIS, a couple changes to the site plan are

needed
a. The eastern driveway must have a concrete island to restrict traffic to right in/right out

only.
b. The radii on the driveways should be constructed to accommodate planned widening

for a two-way left turn lane on WV Route 45.
Thanks,

Trixie Willis
Encroachment Permit Reviewer
WVDOH
District Five
P.O. Box 99
2120 Northwestern Turnpike
Burlington, WV 26710
304-289-2229

mailto:jbrockman@jeffersoncountywv.org
mailto:Trixie.A.Willis@wv.gov
mailto:jsaunders@jeffersoncountywv.org
mailto:PlanningDepartment@jeffersoncountywv.org


From: Frank Welch
To: Jennifer Brockman
Subject: Re: Martinsburg Road ROCS (Shepherdstown) Concept Plan
Date: Sunday, November 4, 2018 10:50:30 AM

We can handle the Water and Sewer. In regards to Sewer we may have to upgrade a pump
station. We are still negotiating that. 

Get Outlook for Android

From: Jennifer Brockman 
Sent: Wednesday, October 31, 2018 5:20:26 PM
To: Frank Welch
Cc: Jonathan Saunders; Planning Department
Subject: Martinsburg Road ROCS (Shepherdstown) Concept Plan
Frank
You should have received a copy of a Concept Plan for a proposed ROCs to the west of the Sheetz
gas station in late September. Have you had an opportunity to determine if the city will be able to
provide water and sewer service to this proposed development?
This Concept Plan has a Public Workshop scheduled before the Planning Commission at their
11/13/18 meeting and I am working on my staff report about the status of various approvals. They
will not require formal approval until their Site Plan is submitted but the Planning Commission does
need to know if there are existing water and sewer systems in place that can handle the
development. If you could give me some feedback by the end of this week, it would be very helpful.
Thanks
Jennie
Jennifer M. Brockman, AICP
County Planner
116 East Washington Street - Suite 200
P.O. Box 716
Charles Town, WV 25414
Phone: 304-728-3228
Fax: 304-728-8126

mailto:fwelch@shepherdstown.us
mailto:jbrockman@jeffersoncountywv.org
https://aka.ms/ghei36


From: Phillipson, Danielle R
To: Zoning
Subject: Martinsburg Pike ROCS
Date: Tuesday, September 18, 2018 1:32:29 PM
Attachments: image001.gif

Good Afternoon,
Bob has reviewed the concept plans for the Martinsburg Pike ROCS. His
comments are as follows:
Please note that building plans should be submitted to the Health
Department for plan review at the same time they are submitted to the
building official. No issues with the concept plan.
Sincerely,
Danielle OAIII EH
Jefferson County Health Department
304-728-8416 Extension 3021

mailto:Danielle.R.Phillipson@wv.gov
mailto:Zoning@jeffersoncountywv.org
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JEFFERSON COUNTY, WEST VIRGINIA  
DEPT OF ENGINEERING, PLANNING, & ZONING 

OFFICE OF GIS/ADDRESSING 
116 East Washington Street • Mason Building • Suite 201 

Charles Town, WV 25414-0208 

Telephone: (304) 724-6759 • FAX: (304) 724-8992 

gis@jeffersoncountywv.org 

______________________________________________________________________________________ 

 
From:      Jessica Gormont – GIS Analyst 
 
Date:       October 4, 2018 
 
Subject:   ROCs (Shepherdstown) – Site Plan – CP 
 
DPZ File: S18-06 
_______________________________________________________________________ 

 

1) The western easement (shared with Seneca Crossing) has already been approved and 
recorded as “Maclaine Way”. Please label this roadway on the plat. 

 
 

 

If you have questions or comments, please respond via phone, fax, or e-mail to: 
 
Jessica Gormont 
GIS Analyst – GIS/Addressing Office 
Office: 304.724.8986 
Fax: 304.724.8992 
jgormont@jeffersoncountywv.org 



        
  October 25, 2018 
 
  Ryan Perks, Project Manager 
  Gordon Associates 
  148 S. Queen Street, Suite 201 
  Martinsburg, WV 25401 
 
 
  Re: Jefferson County Concept Plan Submittal 
         Martinsburg Pike Rocs Gas Station 
 
  Dear Mr. Perks, 
 

I have reviewed the Concept Plan for the Martinsburg Pike Rocs Gas Station, submitted to the JCHLC 
by Gordon and Associates of Martinsburg, West Virginia on September 19, 2018.  The submittal 
documents outline the proposed site plan and topography of the proposed gas station situated at 
8292 Martinsburg Pike, Shepherdstown, West Virginia. 
 
A National Register site (The Shepherdstown Historic District) is located just to the east, the 
Shepherdstown Civil War Battlefield is located north, and a Class II historic resource (The Leland 
House and barn) is located south of the Area of Potential Effect (APE) of the planned development. 
There are no Historic Resources located on the development parcel described in the submitted 
documents. 
 
The JCHLC encourages the applicant to work with the JCHLC and the Historic Landmarks Commission 
of the Corporation of Shepherdstown in the hope that the design plan for the Rocs gas station will not 
adversely impact the architectural feel of the nearby Shepherdstown Historic District. 
 
If you have any questions or need additional information, please feel free to contact me. 
 

 
Ben Horter 
Commissioner, JCHLC 
P.O. Box 23 
Charles Town, WV 25414 
703-789-5086 
Benhorter1@gmail.com 
 
 
Cc: Jefferson County Planning Department (via email) 
      Mr. Martin Burke, JCHLC Chair (via email) 
      Karene Motivans, President, Historic Landmarks Commission of Shepherdstown (via email) 

 

 
PO Box 23, Charles Town, WV 25414  |   jeffersoncountyhlc.org  |   hlcinfo@jeffersoncountywv.org  |    304-728-3228 

mailto:Benhorter1@gmail.com
mailto:hlcinfo@jeffersoncountywv.org
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Shepherdstown Public Library PCW File 18-14  
(Concept Plan File S15-05)  

Item #8: Public Hearing: Request by applicant, Shepherdstown Public Library, for a waiver from 
Section 24.108.C. of the Subdivision and Land Development Regulations that requires a Site Plan be 
submitted within two years from receiving Concept Plan approval. The applicant is requesting an 
additional one year extension of the Concept Plan approval. A one year extension was previously 
approved on November 17, 2017. 

APPLICANT: Shepherdstown Public Library 
OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Ryan Perks, Gordon 

PROPERTY LOCATION: Lowe Drive, adjacent to the Clarion Hotel and Conference Center 

LEGAL DESCRIPTION: 

District: Shepherdstown (09);  Map: 8; Parcel: 11 

 
SURROUNDING 
PROPERTIES: 

North:  Residential Growth             South:  Residential Growth 
East:     Residential Growth             West:   Residential Growth  

LOT AREA: 3.8 Acre 
APPROVED ACTIVITY: 13,500 square foot library with associated parking. 
APPROVALS:  

Concept Plan (File #S15-05) 
Submitted: 08/26/15 
Determined Sufficient and Complete: 09/11/15 
Planning Commission Approval: 10/13/15 

PCW17-04 One year extension to 10/13/18; Approved 11/14/17 
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Background: 
The existing 3.8 acre property is located on the proposed extension of Lowe Drive adjacent to the 
Clarion Hotel and Conference Center between Kearneysville Pike (WV 480) and Potomac Farms Road 
(Alternate WV 45) in the greater Shepherdstown area. The property is zoned Residential Growth and is 
proposed to be the site of the new Shepherdstown Library. A library (Cultural Facility) is considered a 
Principal Permitted Use in this zoning district. 
On October 13, 2015, the Jefferson County Planning Commission held a Public Workshop regarding the 
Concept Plan for the proposed 13,500 square foot, two-story library structure. As noted at this meeting, 
this project is processing via the Minor Site Development Process, with a Concept Plan, provided the 
development of new infrastructure or the extension of existing off-tract infrastructure is not required. 
The Planning Commission provided direction to the applicant to move forward with the proposed Site 
Plan subject to the conditions found in the staff comments found in the October 13, 2015 Staff Report. 
The Planning Commission further noted that per Section 24.121(C), the direction provided to the 
applicant in the Concept Plan Public Workshop was applicable for a period of two years. In October 
2017, the applicant requested a waiver (PCW17-04) of this time period, requesting a one year extension 
of time, which was approved by the Planning Commission at their November 14, 2017 meeting. The 
Concept Plan was now valid through October 13, 2018.  
The Request 
The current waiver (PCW18-14) request was submitted September 27, 2018 and is scheduled for the 
November 13, 2018 Planning Commission meeting. The applicant is requesting another 1-year 
extension, from October 13, 2018 to October 13, 2019 to prepare the Site Plan for the Shepherdstown 
Public Library project. Granting of this waiver will allow the Site Plan to proceed through the standard 
review process rather than beginning over. This will allow the project to proceed in a timely manner and 
will avoid duplication of effort by both the County and applicant.  
Waiver Requirements 
Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria:  

(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of 
a similar nature;  
(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) That the waiver if granted will result in a project of better quality and/or character.  

The applicant has addressed these criteria in their application and have noted that this waiver request to 
extend the approval of the Concept Plan for one year is to allow the applicant to proceed through 
standard review process without being required to begin over again if the Concept Plan approval expires.  
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Staff Comments 
Staff concurs that this waiver request will not impact the design of the project and is not a request to 
vary any standards or requirements found in the Subdivision Regulations. It should be noted that the 
Library Board is working cooperatively with the adjacent property owners to ensure the extension of 
water, wastewater and the Lowe Drive occurs as a part of their projects, allowing the library to process 
as a minor development while meeting the regulation requirements. If off-site improvements become a 
part of this development, it will need to process as a Major Site Plan.  
The purpose of the Subdivision and Land Development Regulations is to “facilitate the County 
Government’s review of proposals for development of land either by subdivision plat or site plan, to 
ensure that proposed subdivision plats or site plans meet the standards of the Jefferson County Zoning 
Ordinance and satisfy the legal requirements of the State and County for the subdivision and 
development of land, and to promote efficient and attractive development in a manner that reduces off-
site impacts.” This second waiver request is not a request to vary any of the Regulations standards other 
than the length of time to submit the Site Plan proposed in the approved Concept Plan.  
The granting of this waiver will allow the applicant to proceed with the plan as proposed in the Concept 
Plan stage without resubmitting those required steps. The quality and character of the project will be the 
same as when first proposed in the Concept Plan. 
Staff Recommendation 
Staff recommends granting the requested waiver to extend the submission time of the Site Plan until 
October 13, 2019 with the provision that any amendments to the Subdivision Regulations or the Zoning 
Ordinance which occur within that year that may impact the design of the proposed project be required 
as a part of the Site Plan submittal. This waiver is for a time extension and not a change to the site layout 
or a waiver of any Subdivision Regulation standards. Providing an extension of 12 months to the Library 
Board would provide for the continuation of this development in accordance with the Concept Plan 
previously reviewed and approved by the Planning Commission. 
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Item #9: Discussion and Action: To approve or deny the Magnolia Springs Subdivision Preliminary 
Plat Application (File # 18-05) as complete in accordance with Sections 24.113 and 24.114 of the 
Subdivision Regulations for the purpose of scheduling a Public Hearing. 

APPLICANT: Belvedere Family Trust C/O Walter J. III & William K. Truettner  

OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Gordon 

PROPERTY LOCATION: West of US 340 (Berryville Pike); East of Belvedere Farm Lane 

LEGAL DESCRIPTION: 

 
ZONING DISTRICT: Residential Growth 

SURROUNDING 
PROPERTIES: 

South: Residential (Charles Town)    North: Commercial (Charles Town) 
West:  Residential Growth (in County)  East: vacant (Charles Town 

LOT AREA: 110.85 acre portion of a total of both parcels of 127.58 acres 

PROPOSED ACTIVITY: 300 Lot Major Subdivision  

Approvals 

Concept Plan 

Submitted:                                                                           02/21/2018 
Staff Review Meeting:                                                        02/26/2018 
County Planner Approval:                                                  03/05/2018 
County Engineer/Zoning Administrator Approval:            02/26/2018 
Planning Commission Public Workshop & Approval:  04/10/18 & 5/1/18 

 

Introduction and Purpose 

Tax District: Charles Town (02); Tax Map: 10; Parcels 8 & 8.6;  
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The applicant is proposing a 300 lot Single Family (Detached) Residential Major Subdivision with 
stormwater management and open space areas, associated utilities and sidewalks on 110.85 acres of 
this property zoned Residential Growth within the Charles Town Urban Growth Boundary.  

Concept Plan Approval  

The Planning Commission held a Public Workshop for the Concept Plan for the proposed Magnolia 
Springs Subdivision and Public Hearings for four requested Subdivision Regulations Waivers on 
April 10, 2018. Input from outside agencies related to the proposed Concept Plan was presented by 
staff and comments from numerous neighbors and interested citizens were heard. In particular, 
comments related to protecting the historic Belvedere House and recommendations by the City of 
Charles Town were accepted as proffers by the applicants. 

The Planning Commission approved a motion to accept the Concept Plan as presented with agreed 
upon recommendations from County Staff and the City of Charles Town as stated below: 

• Coordination with the BOE and City of Charles Town on the design and location of bus 
shelters. 

• It has been acknowledged that a traffic study is underway and once feedback has been 
received the design of the entryways may be completed. A waiver may be needed if County 
standards cannot be met. 

• 5 acres will be maintained around the historic house located on the property. 
• An additional 10’ of right-of-way along the proposed Allegheny Street will be provided. 
• An additional 2’ of right-of-way along proposed Belvedere Drive will be provided 
• Sidewalks are to be located along one side of street in accordance with the Subdivision 

Regulations of Jefferson County. 
• Street lighting shall be matched with the City of Charles Town lighting style but meet the 

County spacing requirements.  
• No requirement that the open space land be given to the City if the property is annexed in 

the city boundary. A provision shall be added that this will be at the discretion of the HOA. 
• The construction of the sidewalk along the proposed Allegheny Street and Belvedere Drive 

will occur up to the point where Allegheny Street is to be used by this project. 

The Commission further modified the approved motion accepting the Concept Plan to clarify 
that if the city approved the design of Allegheny Street does not meet the County Subdivision 
Regulation requirements, then the City of Charles Town requirements will prevail. 

The Planning Commission also revisited their action related to the Magnolia Springs Concept Plan at 
their May 1, 2018 meeting, particularly as it relates to the historic Belvedere House. At that meeting, 
the Planning Commission approved a motion to accept the proffers made by the developer to restrict 
adjoining lots between Road 2 and Road 8 to single story homes (to the east, north and south of the 
historic home) and to keep the building envelope as close to the roads as regulations allow.   

Approved Waivers 

At the April 10, 2018 Planning Commission, the Commission also approved the following motions 
related to the four requested waivers: 
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PCW18-03 (Block length): Motion to approve a waiver from Section 21.101.A of 
the Subdivision Regulations that requires a block length 
to not exceed 6 lots; waiver to allow the block length to 
include no more than 12 lots. 

PCW18-04 (Lot frontage):  Motion to approve a waiver from Section 21.104.A of 
the Subdivision Regulations that requires a minimum lot 
frontage width of 80’; waiver to allow for a minimum 
70’ lot frontage. 

PCW18-05 (Intersection spacing):  Motion to approve the waiver from Section 21.306 
of the Subdivision Regulations requiring intersection 
spacing of 300’; waiver to allow intersection spacing to 
be 175’. 

PCW18-06 (Curb and gutter):  Motion to accept the waiver from Section 2.2.K.1.a of 
that requires curbs, gutters and sidewalks in residential 
conventional subdivisions where net residential density 
is greater than 3 D.U./acre and/or where lot frontages are 
80’ or less request; waiver of curb and gutter only; 
sidewalks are still required.  

Summary of Request  
The applicant has submitted the Preliminary Plat for Magnolia Springs for review and approval. The 
Planning Commission is required to deem the application complete and schedule a Public Hearing 
within 45 days in accordance with the following requirements of the Subdivision Regulations. 
Per Sec. 24.113 of the Subdivision Regulations, a Major Subdivision Preliminary Plat requires the 
Office of Planning to review the submission and determine whether it is sufficient (at least 70% of the 
required elements are addressed) within ten (10) days of the 45 day sufficiency and completeness 
review. Staff determined that, pending a note reflecting the proffers/conditions of the Planning 
Commission motion being added to the Plat; information related to zoning boundaries; and the submittal 
of the Phase 1 Archaeological Report, the application was deemed sufficient.  This report was submitted 
on August 3, 2018, which initiated the 45 day completeness review. 
Engineering, Planning and Zoning Staff have now finalized the “completeness review” with the 
following outstanding comments. Per Section 24.113 of the Subdivision Regulations, staff has placed 
the Preliminary Plat and application on the next regularly scheduled Planning Commission agenda for a 
vote to accept or deny the application as complete. An 11” x 17” copy of the pages showing the lot 
layout is included in this packet. The complete file containing the Preliminary Plat and application will 
be at the Planning Commission meeting should any members wish to review it for completeness and 
confirm the staff’s review. 
Per Sec. 24.113(I), if the application is found complete or essentially complete, the Planning 
Commission shall schedule a public hearing within 45 days in accordance with Section 24.114, Major 
Subdivision Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall be 
notified in writing stating the reasons for denial.  A motion to deem the application to be complete 
should include a condition that the outstanding staff comments be addressed prior to the hearing.  



Staff Report 
Jefferson County Planning Commission Meeting 

November 13, 2018 

       Page 4 of 6  

Preliminary Plat Contents and Review 
The Preliminary Plat submission requirements include the following (Section 24.113(B)) and the 
application has been deemed sufficient and complete by staff: 

• Preliminary Plat 
• Density Calculation and Site Resource Map  
• General Location  
• Preliminary Engineering Plans  
• Preliminary Landscape Plans  
• Transportation Impact Study (if required by WV DOH) 
• Well and Septic Systems, if required 
• Feasibility of Water and Sewer Systems (from relevant PSD) 
• Special Engineering  
• Historic Resource Preservation (Phase I Archaeological Study) 
• Proposal Description  
• Stormwater Management Plan and Narrative 
• Identified Concerns from Concept Plan direction or proffers 

The Subdivision Regulations require the review of the submitted application and plat and plans by the 
Department of Engineering, Planning and Zoning as well as the WVDOH and the relevant Public 
Service Agency, in this case the Charles Town Utility Board. The Department is required to determine 
whether the density, use, and plan meet the requirements of the Zoning Ordinance and any other zoning 
issues and/or variances that can be identified at the Preliminary Plat submission. Additionally, the 
Department is required to provide a written opinion as to whether the Preliminary Plat meets the site 
planning criteria specified in Articles 21 and 22 of the Subdivision Regulations and whether the Concept 
Plan was fulfilled. The Concept Plan direction included preservation of the historic home site and 
viewshed by restricting some lots to single story and moving them to the front of the lots near the 
historic home. 
The WVDOH approval/encroachment permit is required prior to final Preliminary Plat approval by the 
Planning Commission. The applicant has submitted the required Traffic Impact Study to the WV DOH 
for their review and approval, which is pending. The applicant has also been working with the WVDOH 
Traffic Engineer to finalize the design of the Citizen’s Way extension and to determine who will be 
doing the construction within the DOH right-of-way from the end of the current section of the Citizen’s 
Way where it stops at Snowberry Street to the Belvedere property line. The Preliminary Plat cannot be 
finalized with WV DOH approval. 
The Charles Town Utility Board was required to review the preliminary engineering to determine 
whether water and sewer can adequately be provided for the project and whether the proposal is 
sufficient to handle other development in the area. A letter was received from the Charles Town Utility 
Board (attached) on October 24, 2018 stating that they have reviewed the revised water and sewer plans 
for Magnolia Springs Subdivision and find them acceptable for approval. They further asked the 
applicant to notify the Utility Board if there are any changes to the plans and to provide as-built 
drawings in accordance with the CTUB requirements.  
Staff has finalized its completeness review and was not able to stamp the Preliminary Plat as approved 
by staff until all outstanding comments have been addressed. This staff report serves as the “written 
opinion” that the Preliminary Plat essentially conforms with the Zoning Ordinance requirements, 
generally meets the site planning criteria specified in Articles 21 and 22 of the Subdivision Regulations, 
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and fulfills the Concept Plan direction. The outstanding staff comments are attached to this report and 
addressing them shall be a condition of finding the Preliminary Plat “complete”. 

Phase 1 Archaeological Report and State Historic Preservation Office Comments 
The Phase IA Archaeological Reconnaissance Survey and Predictive Model of the Magnolia Springs 
Project Area, Jefferson County WV (FR #18-483-JF) prepared by Dovetail Cultural Resource Group 
was completed in August 2018 and is in the project file. The WV Division of Culture and History 
provided an overview and response to the Survey prepared by Susan Pierce, Deputy State Historic 
Preservation Officer (SHPO). A copy of the letter from Susan Pierce, Deputy SHPO, is attached for the 
Planning Commission’s information and consideration Ms. Pierce acknowledges that as there are no 
state or federal funds planned to be involved in this development, the SHPO has no authority to require 
any further study or preservation efforts. She further concurs with the recommendation of the Phase 1A 
Survey’s that a Phase 1B survey should be conducted and recommends that it be more detailed than 
recommended ion the Dovetail Survey report. She further states that the SHPO believes that the 
proposed development will negatively impact the Belvedere House which is on the National Register of 
Historic Places (NRHP) and remind the applicant that the NRHP nomination for the house referenced 
the entire 273 acres between the house and the Shenandoah River as contributing to the historic 
character of the property.   
Note that while Section 24.113(B)(10) of the Subdivision and Land Development Regulations require 
the submission of a Phase I archaeological study and a historic resources impact study and staff requires 
this study to be submitted to the SHPO for their review and input, there is no further requirement in the 
Regulations for additional response to the SHPO review. The applicant has indicated that they do not 
intend to perform any further recommended studies but do propose to set aside 5 acres around the 
historic house as a separate lot from the rest of the Magnolia Springs development.  

Planning Commission Action Required 
The Subdivision Regulations require that, after staff concludes the completeness review, staff shall place 
the preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to accept or 
deny the application as complete. If the application is found complete or essentially complete, the 
Planning Commission shall schedule a public hearing within 45 days of that meeting. If the application 
is incomplete, the applicant shall be notified in writing stating the reasons for denial. 
Section 24.113(H) further directs the Planning Commission review of Preliminary Plat and states that if 
the preliminary plat and application is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the Planning 
Commission shall deny the same; otherwise, the Planning Commission shall find it complete and accept 
it. The Planning Commission may also accept the Preliminary Plat and application with the condition 
that the remaining items identified as necessary by these Regulations be completed prior to final 
Preliminary Plat approval.  
Upon deeming the application complete, the Planning Commission shall schedule a Public Hearing to 
receive public comments, concerns, and inputs on the proposed preliminary subdivision plat within 45 
days. The Commission’s next regular meeting on December 12, 2017 will satisfy this requirement but 
will not meet the 21 day notice requirement; therefore, the Planning will need to call a special for this 
purpose on December 18, 2018  A reduced copy of the revised complete Preliminary Plat and 
application will be included in the Public Hearing packet. 
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Outstanding Staff Comments for Review #2 
November 2, 2018 

Resolving the following comments should be included as a condition of a determination of completeness 
for the Preliminary Plat and shall be addressed prior to stamping the Preliminary Plat as approved:  

1. PC motion required an additional 2’ of Right-of-Way along Belvedere Drive (4/10/18); 
2. PC motion required construction of the sidewalk along the proposed Allegheny Street and 

Belvedere Drive up to the point where Allegheny Street is to be used by this project (4/10/18); 
3. Citizen’s Way is no longer shown as a Boulevard; therefore, once 30 lots are created, a second 

access will be required to be completed; 
4. General Note #2 refers to the east and west properties incorrectly; 
5. Lot 273 is a flag lot and does not meet the required 24’ frontage found in Section 21.104 A of the 

Subdivision Regulations. The lot needs to meet this standard or a waiver shall be processed; 
6. Please clarify on the Site Summary Table (Sheet 12 of 119) the acreage of the proposed active 

recreation areas and/or indicate on the plan set where the active recreation area is proposed 
[Note: that the stormwater management areas, conservation area, riparian buffer and wetlands 
essentially total all of the open space with not delineation of where the recreation areas will be 
accommodated]; 

7. Various places of overprinting throughout the plan set make it difficult to read all relevant 
information;   

8. Some calls are missing and some lots do not conform with the required closure error (see 
10/30/18 memo from Tori Myers); 

9. Lot 235 has the incorrect side setback (should be 12’);  
10. The grading of the rip rap apron are shown on a slope and need to be at a 0% slope as shown in 

detail; 
11. Need a swale detail; 
12. Submit approved WV DOH Encroachment Permit;  
13. Submit approved State Health Department permits;  
14. Submit a copy of the utility plan set approved by the Charles Town Utility Board; and 
15. Any other comments noted on the 2nd review plat set or in the comment checklist or as required 

to meet the standards of the County regulations.  
 



















































Jefferson County, West Virginia 
Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

 
Planner’s Memorandum 

Planning Commission Meeting 
November 13, 2018 

1) 2019 Meeting and Submittal Dates (to be distributed at the meeting) 

2) Zoning Ordinance Text Amendments  

a) Landscape Standards 
• Stakeholder meeting with staff held – draft amendment to be developed. 

b) Parking Standards 

c) WV45 Gateway Design Standards (ZTA17-02) 

• Shepherdstown Planning Commission input received 4/4/18  
• Staff to initiate effort in Fall 2018 

2) Subdivision Regulation Text Amendments  

a) Subdivision and Land Development Regulations Amendments (STA18-01) 
• Staff initiated effort on larger amendment including reorganization of Sub Reg. 

sections is underway. 

3) Upcoming PC meetings 

a) Following Regular Meeting: December 11, 2018 

b) Possible Special-called Meeting for Magnolia Springs Preliminary Plat Public Hearing: 
December 18, 2018?  
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