
Jefferson County 

Board of Zoning Appeals 

Thursday, December 13, 2018 at 2:00 p.m. 

 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Jeffrey Bannon, Vice Chair 
Deirdre Catterton 

The Jefferson County Board of Zoning Appeals will meet in the Charles Town Library Conference Room 
located at 200 East Washington Street, at the side entrance on Samuel Street, in Charles Town, West Virginia. 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 

1. Approval of Minutes –October 25, 2018. 

2. Swearing in of members of the public intending to provide testimony. 

3. Public Hearing. Variance request per Section 4.3H to reestablish a nonconforming use. The applicant is 
requesting to install two (2) fueling stations that were removed at the request of the Department of 
Environmental Protection. Owner: Mary Schreyer. Applicant: Mohammad Ghuman; c/o: Clarence 
Haymaker. Location: 5437 Charles Town Rd., Kearneysville, WV. District: Middleway (07); Map: 3B; 
Parcel: 45; Size: .70+ ac; Zone: Village. File: ZV18-18. 

4. Public Hearing. Variance from Section 9.7 to reduce the side setback from 8’ to 6’ for a 12’ x 15’ addition 
to an existing home. Owners: Jack & Barbara Manuputy. Location: 26 Quarter Horse Place, Charles Town, 
WV. District: Kabletown (06); Map: 3A; Parcel: 121; Size: 21,225 sf; Zone: Rural. File: ZV18-19. 

5. Public Hearing. Variance from Section 5.4B to reduce the rear setback from 20’ to 2’ for a 10’ x 20’ 
accessory structure. Owner: Chad and Kimberly Prezzi. Location: 949 Eastland Dr., Charles Town, WV. 
District: Charles Town (02); Map: 16; Parcel: 115; Size: 1.86 ac; Zone: Residential Growth. File: ZV18-20. 

6. Public Hearing. Variance from Section 4.6B to reduce the distance requirement from 75’ to 25’to allow 
proposed commercial uses adjacent to the Residential Growth District. Owner: Seneca Crossing LLC. 
Location: Vacant parcel approximately 530’ West of the Shepherd University campus entrance located on 
Martinsburg Pike, Shepherdstown WV. District: Shepherdstown (09); Map: 8; Parcel: 50; Size: 4.5 ac; 
Zone: Residential-Light Industrial-Commercial. Zone: ZV18-21. 

7. Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

b. Approval of the Draft 2019 Board of Zoning Appeals Meeting Schedule 

8. Legal Update 

a. Possible executive session on the following pending lawsuits. None. 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 

Meeting: October 25, 2018 

i. Variance from Section 5.4B.1. Owner: David and Jean Nedorostek. File: ZV18-17. 

ii. Conditional Use Permit for A-Zone Environmental Services Office. Owner: Wheatlands 
Property Management LLC. File: CUP18-02. 

iii. Variance from Section 11.1. Owner: Wheatlands Property Management LLC. File: ZV18-16. 

iv. Request for a Special Exception Permit for an Electronic Sign. Owner: Shepherdstown 
Volunteer Fire Dept. File: SE18-02. 





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: October 25, 2018 1 

Meeting Location: Charles Town Library Conference Room 2 
200 East Washington Street, Charles Town, West Virginia 3 

Board Members Present: Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair and Deirdre Catterton 4 

Members absent: None 5 

Staff members present: Alexandra Beaulieu, Zoning Administrator; and Jennilee Hartman, 6 
Zoning Clerk. Nathan Cochran, Assistant Prosecuting Attorney was 7 
available by phone for legal counsel; however, the Board determined 8 
they did not need his counsel. 9 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 10 

Mr. Bannon moved to call the meeting to order at 2:02 pm, which carried unanimously. Mr. Quynn 11 
explained to the public how the meeting would be conducted. 12 

1. Approval of Minutes – September 27, 2018. Mr. Bannon moved to approve the minutes. The 13 
following edits were requested: 14 

a) Page 1, line 17, add parenthesis around “Mr. Bannon...meeting” 15 

b) Page 1, line 19, change 30’ to 25’. 16 

c) Page 1, line 28, change are to area. 17 

Mr. Quynn called for a vote on the revised minutes, which carried unanimously. 18 

2. Ms. Hartman swore in members of the public who indicated they would be providing testimony. 19 

3. Public Hearing. Variance from Section 5.4B.1 to reduce the side setback from 12’ to 10’; and, 20 
the rear setback from 20’ to 10’ to install an 18’ x 36’ inground pool. Owner: David and Jean 21 
Nedorostek. Location: 511 Gap View Blvd., Harpers Ferry; District: Harpers Ferry (04); Map: 22 
5D; Parcel: 113; Size: .75 ac; Zone: Residential Growth. File: ZV18-17. 23 

David and Jean Nedorostek were present to address the Board. Ms. Beaulieu provided an 24 
overview of her staff report to the Board. Mr. Nedorostek explained the nature of the request 25 
and described the encumbrances on the property, which limited the property’s buildable area. 26 
Mr. Quynn opened the public hearing. There was no public comment. Mr. Quynn closed the 27 
public hearing. Ms. Catterton moved to approve the variance as requested, which carried 28 
unanimously. 29 

4. Public Hearing. Request for a Conditional Use Permit for A-Zone Environmental Services 30 
Office to allow a Professional Office as defined in Article 2. The proposal consists of renovating 31 
an historic building into a professional office space for up to 12 employees; with approximately 32 
4-6 people working on-site. Office hours: 8:00 am - 4:00 pm. The proposal includes the 33 
construction of a 1,188 square foot addition. File: CUP18-02. 34 

5. Public Hearing. Variance from Section 11.1 to reduce the required number of parking spaces 35 
from 10 to 6 spaces for A-Zone Environmental Services Office, a Professional Office per 36 
Conditional Use Permit application CUP18-02. Applicant: Jesse Morgan. Property Owner: 37 
Wheatlands Property Management LLC. Property Location: 2153 Berryville Pike, Charles 38 
Town, WV. Intersection of Route 340 & Withers Larue Rd, Rippon. District: Kabletown (06); 39 
Map: 10A; Parcel: 24; Size: .69 acres; Zone: Village; File: ZV18-16. 40 

Jesse and Adrienne Morgan, owners of Wheatlands Property Management LLC, were present to 41 
address the Board. Ms. Beaulieu noted that the applicants were also seeking a variance from the 42 
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required number of parking spaces for the requested land use.  The Board agreed to hear both 1 
requests simultaneously.  2 

Ms. Beaulieu provided a brief overview of the property’s history, which included the approved 3 
farm brewery located in the mill and the residential apartment located in a portion of the main 4 
home. Ms. Beaulieu explained that the proposed land use would be in addition to the existing land 5 
uses. Ms. Beaulieu explained that the applicant would need additional parking spaces to 6 
accommodate the proposed professional office and noted that this would necessitate a site plan. 7 

Mr. and Ms. Morgan provided an overview of the request to the Board. Mr. Morgan explained 8 
the type of environmental services the company provided. The Morgans explained that 9 
approximately half of their employees would work in the field, thus additional parking would 10 
not be necessary. Mr. Morgan also noted that he presently works in the office and at the farm 11 
brewery so the parking areas are technically shared. The Board questioned the location of the 12 
signage as to whether it would create sight distance issues. Ms. Beaulieu stated that she had 13 
conducted a site visit and felt that the proposed location would not create an issue. Mr. Morgan 14 
directed the Board to the pictures in the staff report and stated that the sign would be located at 15 
level with the awning, near the corner of the building. 16 

Mr. Quynn opened the public hearing. Mr. Andy Anders, neighbor, questioned where the 17 
proposed office would be located and voiced concerns regarding the amount of water the 18 
additional business would require. Ms. Liz Mancuso, neighbor, expressed concerns regarding 19 
how stormwater management would be addressed with the proposed addition. Ms. Mansuco 20 
explained that there is currently significant pooling of water at the corner of the property, at the 21 
intersection of Route 340 and Withers LaRue. Mr. Quynn closed the public hearing.  22 

In rebuttal, Mr. Morgan stated that he is working with the Health Department to ensure 23 
compliance with their regulations. Ms. Morgan stated that they would be providing bottled 24 
water for the employees. With regard to stormwater issues, Mr. Morgan stated that he has 25 
removed approximately 1000 square feet from the existing building, as well as an accessory 26 
structure, thus reducing the impervious area of the property. Therefore the proposed 1,200 27 
square foot structure should have minimal impact. Mr. Morgan further noted that the flooding is 28 
located within the Department of Highways right-of-way and not on the subject parcel. 29 

Ms. Catterton moved to go into deliberative session at 3:00, which carried unanimously. Mr. 30 
Bannon moved to come out of deliberative session at 3:20, which carried unanimously. 31 

Mr. Bannon moved to approve the request for a Conditional Use Permit for A-Zone 32 
Environmental Services Office to allow a Professional Office as defined in Article 2. The 33 
proposal consists of renovating an historic building into a professional office space for up to 12 34 
employees; with approximately 4-6 people working on-site. Office hours: 8:00 am - 4:00 pm. 35 
The proposal includes the construction of a 1,188 square foot addition. File: CUP18-02. Mr. 36 
Bannon noted that approval was conditioned upon the applicants being bound by their 37 
testimony. Mr. Quynn called for a vote, which carried unanimously. 38 

Ms. Catterton moved to approve the variance request from Section 11.1 to reduce the required 39 
number of parking spaces from 10 to 6 spaces for A-Zone Environmental Services Office, a 40 
Professional Office per Conditional Use Permit application CUP18-02. Ms. Catterton noted that 41 
approval was conditioned upon the applicants being bound by their testimony. Mr. Quynn called 42 
for a vote, which carried unanimously. 43 
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6. Public Hearing. Request for a Special Exception Permit for an Electronic Sign. Total Sign Size: 1 
108” W x 69” H, including an LED matrix display area of 96” W x 36” H, to replace the 2 
existing sign. Total Sign Height: 11’. The following deviations are proposed: to allow a sign to 3 
face a residential structure; and, to allow the sign to remain on continuously (24 hours). Property 4 
Owner: Shepherdstown Volunteer Fire Department. Property Location: 8052 Martinsburg Pike, 5 
Shepherdstown. District: Shepherdstown (09); Map: 8; Parcel: 10.5; Size: ~ 7.14 acres; Zone: 6 
Residential Growth. File: SE18-02. 7 

Peter Pentony, attorney for the Shepherdstown Volunteer Fire Department, and Dennis Barron, 8 
President of the Board of the Shepherdstown Volunteer Fire Department, were present to address 9 
the Board. Ms. Beaulieu provided an overview of her staff report to the Board. Ms. Beaulieu 10 
noted that while the application included letters of support from all surrounding property owners, 11 
the information provided to the neighbors did not appear to include the fact that the sign would 12 
remain on for 24 hours. 13 

Mr. Pentony explained the history of the subject parcel to the Board, noting that they have 14 
operated from this location since 1992. Mr. Pentony cited the main purpose for the sign, and the 15 
request for the extended hours, is for public safety and awareness. Mr. Pentony explained that 16 
during an emergency it is difficult for the trucks to exit the property and that the sign would be 17 
used to alert oncoming traffic of the need to stop for the fire trucks. Mr. Pentony stated that the 18 
sign would also be used for other community alerts such as changing batteries in smoke detectors, 19 
school closings, amber alerts, and the Fire Department’s fundraising events such as Apple Butter. 20 
Mr. Pentony confirmed that the sign would not be used to sell advertising space. Mr. Pentony 21 
further noted that there are two other electronic signs in the area that are on 24 hours a day, so the 22 
requested sign would not be out of character for the area. Mr. Bannon expressed concern 23 
regarding the 24 hour aspect of the request. Mr. Bannon stated he may be in favor of such a 24 
request; however, questioned what constituted an “emergency”? The Board concurred with Mr. 25 
Bannon line of questioning and discussed which type of events may fall under this term. Mr. 26 
Pentony and Mr. Barron acknowledged the Board’s concerns. 27 

Mr. Quynn opened the public hearing. Liz Mancuso, county resident, stated that she is a public 28 
safety worker and is favor the request. Mr. Quynn closed the public hearing.  29 

Further discussion ensued regarding the extended hours of operation. The option of limiting the 30 
hours of operation with only specific safety alerts shown during certain hours was ultimately 31 
agreed upon. 32 

Mr. Bannon moved to approve the request for a Special Exception Permit for an Electronic Sign. 33 
Total Sign Size: 108” W x 69” H, including an LED matrix display area of 96” W x 36” H, to 34 
replace the existing sign. Total Sign Height: 11’. Mr. Bannon noted the following deviations,  35 

a) To allow a sign to face a residential structure with the Board acknowledging the letter of 36 
support from said neighbor; and,  37 

b) To allow the sign to be on for 24 hours subject to the condition that from 10 p.m. to 6 a.m. 38 
the sign will only show notice of emergency traffic’s ingress and egress from the property. 39 

Mr. Bannon noted that approval was conditioned upon the applicants being bound by their 40 
testimony. 41 

Mr. Quynn called for a vote, which carried unanimously. 42 

7. Zoning Administrator Report 43 
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a. Monthly Zoning Certificate Activity Report. This report was provided to the Board in their 1 
mailed packet. 2 

Ms. Beaulieu informed the Board that the Pet and Livestock Crematorium text amendment 3 
had passed and that one application had processed. Ms. Beaulieu reviewed other possible 4 
upcoming text amendments to the Zoning Ordinance. Ms. Beaulieu stated that the deadline 5 
for the November 8, 2018 meeting had passed and that the office had not received any 6 
applications. The Board agreed to cancel the November meeting due to there not being any 7 
actionable items. 8 

8. Legal Update 9 

a. Possible executive session on the following pending lawsuits. None. 10 

b. Discussion with possible deliberative session and sign of draft Findings/Decisions 11 

Meeting: September 27, 2018 12 

i. Variance from Sec. 9.7. Owner: Patricia and Gary Dunn. File: ZV18-13. 13 

ii. Variance from Sec. 5.4B.1. Owner: Beallair Homes, LLC. File: ZV18-14. 14 

iii. Variance from App. B. Owner: Fellowship Bible Church. File: ZV18-15. 15 

Mr. Quynn signed the above referenced Findings. 16 

Mr. Bannon moved to adjourn the meeting at 3:57 pm. Mr. Quynn called for a vote, which carried 17 
unanimously. 18 
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Item #3 Variance request per Section 4.3H to reestablish a nonconforming use. The applicant is requesting 
to reinstall two (2) fuel pump islands that were removed at the request of the Department of 
Environmental Protection. 

Applicant: Mohammad Ghuman; c/o: Clarence Haymaker 
Owner: Mary Schreyer 
Developer: N/A 
Consultant: N/A 

Property Location: 5437 Charles Town Rd., Kearneysville, WV 

Legal Description & 
Zoning District: 

District: Middleway (07); Map: 3B; Parcel: 45 
Size: .70+ acres; Zone: Village 

  

Surrounding 
Properties: 

Zoning Map Designation: 
North: Village   South:  Village 

North/East:  Village + Industrial-Commercial West: Village 

History: 
Former (Sheetz) Gas Station 
07/15/89: Boundary line adjustment recorded (DB: 559; PG: 645) 

Waivers/Variances: None previously granted. 
Approved Activity: Nonconforming Use: convenience store (PC File #ZC18-32) 

STAFF EVALUATION OF REQUEST 

Summary of Request and Purpose of Ordinance Requirements 

This request is a variance to reestablish a nonconforming use per Section 4.3H of the Zoning Ordinance, 
which reads, 

“A nonconforming structure or use destroyed by a natural or unnatural calamity cannot 
be rebuilt without approval of the Board of Zoning Appeals upon application by the 
owner and pursuant to the variance and appeal procedures outlined in Article 6. This 
provision will not apply to existing residential dwelling units.” 

The applicant would like to reinstall two (2) fuel pump islands to reestablish the nonconforming use that 
has historically existed on this property. 
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The Zoning Administrator determined that since the structure for the Convenience Store has not been 
removed, this component of the Nonconforming Use may continue without Board approval. The current 
Zoning Ordinance defines Convenience Store as “An establishment, not exceeding 10,000 square feet of 
gross floor area, engaged in the retail sale, from the premises, of food, beverages and other frequently or 
recurrently needed items for household use. This land use does not include a gas station.” 

Unique characteristics of property 

The subject parcel appears to have included a service station as early as the 1960’s.  

 

 

 

 

 

 

 

  

Deed Book 283; Page 116 
Slide 621B- Dated 09/15/66 

Boundary line adjustment 
recorded 07/15/89 

(DB: 559; PG: 645) 
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Impact on adjacent properties 

Based on the surrounding land uses, which are a combination of commercial and residential, and the fact 
that this property has historically operated as a convenience store with gas pumps, it appears the impact 
on adjacent properties would be minimal. 

It should be noted that the Board recently issued a Conditional Use Permit for Automobile Sale and 
Service on the adjacent property. While the land use has not yet commenced, the CUP is valid until 
January 16, 2020. It is not uncommon for these two land uses to be adjacent to one other.  
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Feasibility of complying with the ordinance by other means 

The applicant could potentially apply for a Conditional Use Permit to operate a Gas Station, Large. A 
Conditional Use Permit also requires a public hearing before the Board of Zoning Appeals and if granted, 
would permit the land use to operate under the current definition of a Gas Station, which includes minor 
servicing and repair of automobiles. The variance is specific to reinstating the fuel pumps in conjunction 
with the approved convenience store and to continue operating as it has historically operated. 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4.3 Nonconforming Uses 

Any building, structure or premises lawfully existing at the time of the adoption of this Ordinance, or 
lawfully existing at the time that this ordinance is subsequently amended, may continue to be used even 
though such building, structure, or premises does not conform to use, setbacks or dimensional 
regulations of the zoning district in which it is located; subject, however, to the following provisions:7, 32 

 

H.  A nonconforming structure or use destroyed by a natural or unnatural calamity cannot be rebuilt 
without approval of the Board of Zoning Appeals upon application by the owner and pursuant to the 
variance and appeal procedures outlined in Article 6. This provision will not apply to existing 
residential dwelling units.12, 17, 21, 23, 32 

Current view of the property 
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Item #4 Variance from Section 9.7 to reduce the side setback from 8’ to 6’ for a 12’ x 15’ addition to an 
existing home. 

Applicant: Jack & Barbara Manuputy 
Owner: Same as above 
Developer: N/A 
Consultant: N/A 

Property Location: 26 Quarter Horse Place, Charles Town, WV 

Legal Description & 
Zoning District: 

District: Kabletown (06); Map: 3A;  
Parcel: 121; Size: 21,225 sf; Zone: Rural 

  

Surrounding 
Properties: 

Zoning Map Designation: 
North: R   South: R 
East: R   West: R 

History: Spring Valley Subdivision: recorded on 02/06/70 in PB: 1; PG: 73 

Waivers/Variances: None previously granted. 
Approved Activity: Residential 

STAFF EVALUATION OF REQUEST 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 9.7 to reduce the side setback to allow for the 
construction of a 12’ x 15’ addition to an existing dwelling unit. The request is to reduce the side 
setback from 8’ to 6’. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might 
have on an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements.  
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Unique characteristics of property 

The subject property is located in the Spring Valley Subdivision, which was established prior to the 
adoption of subdivision and zoning regulations. The triangular shape of the parcel and location of the 
home create a challenging building envelope. 

 

 

 

 

Impact on adjacent properties 

As noted in the variance request, the adjacent 
parcel (Lot 88) is currently owned by the 
applicant. Impact on the adjacent property is 
expected to be minimal. 

  



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

December 13, 2018 
 

Manuputy Variance Request (#ZV18-19) 
 

Page 3 of 3 

 
Feasibility of complying with the ordinance by other means 

It is feasible to comply with the setback requirements if the addition were shifted back slightly or relocated 
to the rear of the home; however, there is an existing two-story deck attached to the home and an air 
conditioning unit that would require relocating. It should also be noted that if the structure were detached, 

in accordance with Section 9.7*, it would be permitted to locate as close as 6’ to the property line. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

 

 
* 
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Item #5 Variance from Section 5.4B to reduce the rear setback from 20’ to 2’ for a 10’ x 20’ accessory 
structure. 

Applicant: Chad A & Kimberly B Prezzi 
Owner: Same as above 
Developer: N/A 
Consultant: N/A 

Property Location: Eastland Subdivision, Sec. 3B Lot 92, 949 Eastland Dr., Charles Town, WV 

Legal Description 
& 

Zoning District: 

District: Charles Town (02); Map: 16;  
Parcel: 115; Size: 1.86 ac; Zone: Residential Growth 

  

Surrounding 
Properties: 

Zoning Map Designation: 
North: RG   South: R 

East: RG   West: RG 

History: 

Eastland Subdivision (recordation date and section) 
08/14/87: Section I, Lots 1-7 
10/23/87: Section II-A, Lots 8-25 
01/28/88: Section II-D, Eastland Swim & Tennis Club 
08/14/89: Section II B, Lots 26 – 46 
10/20/92: Section II-C, Lots 47-51 
01/11/93: Section II-E, Lots 52-55 
12/19/95: Section IV, Lots 56-69 
05/28/99: Section II-D, Lot 70 & Revised Community Commons Area, Section IIE 
05/18/00: Section III-A, Lots 71-81 
10/26/01: Section III-B, Lots 82-92 *subject parcel section* 
04/09/02: Section III-C, Lots 93 - 101 
03/10/03: Section III-C, Lot 102 
05/24/04: Section V-A, Lots 103-109 
06/02/05: Section V-B, Lots 110-122 



Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

December 13, 2018 
 

Prezzi Variance Request (#ZV18-20) 
 

Page 2 of 3 

07/05/05: Section III-C, Lot 102 (minor plat change) 
06/06/08: Section V-C, Lot 123 

Waivers/Variances: 
01/09/01: Eastland Subdivision, Sections IIIB & C received a PC variance from 

stormwater quantity (Sec.8.2.c.1.d). 
Approved Activity: Residential 

STAFF EVALUATION OF REQUEST 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 5.4(b).1 to reduce the rear setback from 20’ to 2’ for 
a 10’ x 20’ accessory structure. 

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might 
have on an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements.  

Unique characteristics of property 

The subject parcel is located in Section III-B of the Eastland Subdivision, which was recorded on 
October 26, 2001. This subdivision was approved as a by-right development located in the Residential 
Growth zoning district. The properties within the development are served by individual well and septic 
systems, therefore each lot contains a minimum 10,000 square foot septic reserve area. 

This lot is considered a corner lot, which means it was platted with two 25’ front setbacks. It is further 
encumbered by the 100-year flood plain, which requires an additional 25’ setback.  

 

 

  

NOT TO SCALE 

Floodplain area 
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Impact on adjacent properties 

A setback reduction to 2’ along the rear property line would likely have minimal impact on the 
neighboring property as there is an existing 6’ privacy fence along the perimeter of the property.  

Feasibility of complying with the ordinance by other means 

It should be noted that the shed would not be permitted in either of the front yards, per Section 9.6(c), 
which restricts available area to place the shed; however, based on the dimensions of the property, the 
applicant could potentially situate the shed in another location to meet setback requirements. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

SECTION 5.4b  Residential Growth District - Height And Yard Requirements 

[AMENDED TWICE BY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPT. 13, 1990 AND SEPT. 1, 2006] 
 

Development Type 
Minimum Lot Area (MLA) 

Area per Dwelling Unit (ADU) 
Required 

Yards 
Maximum 
Building 

Single family detached dwelling 
Public/Central water and sewer 
Public/Central water or sewer 
No Public/Central water or sewer 

6,000 sq. ft. MLA** 
10,000 sq. ft. ADU 
20,000 sq. ft. MLA 
40,000. Sq. ft. MLA 

25 ft. front 
12 ft. side 
20 ft. rear 

 

40 ft. 
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Item #6 Variance from Section 4.6B to reduce the distance requirement from 75’ to 25’to allow proposed 
commercial uses adjacent to the Residential Growth District. 

Applicant: Seneca Crossing LLC 
Owner: Same as above 
Developer: N/A 
Consultant: Paul Raco, P.J. Raco Consulting, LLC 

Property Location: Vacant parcel approx. 530’ West of the Shepherd University campus entrance located 
on Martinsburg Pike, Shepherdstown WV 

Legal Description 
& 

Zoning District: 

District: Shepherdstown (09); Map: 8; Parcel: 50; Size: 4.5 ac;  
Zone: Residential-Light Industrial-Commercial 

  

Surrounding 
Properties: 

Zoning Map Designation: 
North: RLIC   South: RG 

East: RLIC   West: RG & RLIC 
History: Seneca Crossing Subdivision 
Waivers/Variances: None 
Approved Activity: Residential Townhome Subdivision 

STAFF EVALUATION OF REQUEST 
Summary of Request and Purpose of Ordinance Requirements 
The applicant is requesting a variance from Section 4.6B to reduce the distance requirement from 75’ to 
25’to allow proposed commercial uses adjacent to the Residential Growth District. 
The larger setback standards of distance requirements are intended for situations in which the proximity 
of a commercial use could have a negative impact on an adjacent property with a residential or 
institutional use, or with historic status. Currently, the adjacent parcels are vacant, but they are located in 
the Residential Growth district and have the potential to be developed for residential use. 
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Unique characteristics of property 
The subject parcel is part of Seneca Crossing South, a platted townhouse subdivision comprised of 40 
townhouse lots. The property owner intends to void the townhouse project and create 3 commercial lots. 
The subject property lines seeking a variance from the 75’ distance requirement are currently slated for 
24 of the 40 townhome units. The townhomes would have been located 20’ from the property lines. The 
proposed commercial development is requesting to utilize the 25’ building setback and will also be 
required to provide a narrow landscape buffer (standard detail M-54). 

 
 

 
Impact on adjacent properties 
The adjacent parcels are currently large, vacant, 
wooded lots. The applicant will comply with the 
25’ building setback requirement and intends to 
provide the required narrow landscape buffer 
(standard detail M-54). Should future 
development take place on the adjacent 
properties, it appears that the proposed 
commercial development will have minimal 
impact on future residential uses. 
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Feasibility of complying with the ordinance by other means 
In order to move forward with the proposed commercial development, it is not feasible to comply with 
the required 75’ distance requirement. As reflected in the sketch below, the 75’ distance requirement 
reduces the buildable area significantly. 

 
Conditions of Approval 
Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 
Section 4.6 Distance Requirements 
B. Commercial uses are subject to this subsection, unless otherwise specified in this Ordinance. 

Adjacent uses (not including parking) or buildings subject to compliance with this Section shall 
be located at least 75 feet from: 
1. Any lot in the Residential Growth District; 
2. Any lot with a dwelling, school, church, or institution for human care not located on the same 

lot as said use or building; 
3. Any parcel, historic structure, or designated historic district which has been listed on the West 

Virginia or National Register of Historic Places. 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
Board of Zoning Appeals Meeting 

December 13, 2018 

1) Text Amendments: 

 There are no pending text amendments at this time. Staff is working on a cleanup text 
amendment to the Subdivision Regulations and would like to begin revising landscaping and 
parking standards in the Zoning Ordinance in the New Year. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for January 24, 2019 (deadline for submissions is 
Monday, 12-31-18) 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 





Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

November & December 2018 

Zoning Certificate Activity Report 

File # 
Property Owner/ 
Business Name 

Applicant Name Property Location Description 
Status 
Date 

ZC18-24 
Jefferson 

Utilities, Inc. 
Michael Rebner 
AT&T Wireless 

307 W Burr Blvd, 
Kearneysville, WV 

10’ x 4’ concrete pad and 
generator 

Denied 
10/29/18 

ZC18-28 
RAI Properties, 

LLC 

Nancy Ndungu 
Jeffreys, Tri-
State Beauty 

Academy 

340 Edmond Rd, Ste A, 
Kearneysville, WV 

Change in tenant: Office 
& Shop Space for County 

PSD to Beauty School 
10/29/18 

ZC18-31 
David M. 
Mobley 

Same 
332 Bunkhouse Rd. 
Kearneysville, WV 

Accessory Dwelling Unit: 
In Law Suite 

TBD 

ZC18-32 Mary Schreyer 
Mohammad 

Ghuman 
5437 Charles Town Rd., 

Kearneysville, WV 
Re-establish convenience 
store (Previously Sheetz) 

11/09/18 

ZC18-33 
Mark & Marci 
Cerasi/MC2 
Properties 

Mid Atlantic 
Aquatics 

53 McGarry Blvd., 
Kearneysville, WV 

Indoor swimming pool 
70’ x 60’ to be used for 

swim meets. 
10/22/18 

ZC18-34 
T. Todd & 

Susan B. Hough, 
Tr. 

Peaceful Valley 
Crematory, LLC 

219 Ann Lewis Rd. 
Charles Town WV 

Veterinary Services, Pet 
Crematory under 1200 sq. 

10/31/18 
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DRAFT - 2019 MEETING SCHEDULE 

JEFFERSON COUNTY BOARD OF ZONING APPEALS 

Board of Zoning Appeals meetings are held in the Old Charles Town Library Meeting Room located at  
200 East Washington Street, at the side entrance on Samuel Street at 2:00 p.m. 

Submission Deadlines Scheduled Meetings 

Monday, December 31, 2018  Thursday, January 24, 2019 

Monday, February 4, 2019 Thursday, February 28, 2019 

Monday, March 4, 2019 Thursday, March 28, 2019 

Monday, April 1, 2019 Thursday, April 25, 2019 

Monday, April 29, 2019 Thursday, May 23, 2019 

Monday, June 3, 2019 Thursday, June 27, 2019 

Monday, July 1, 2019 Thursday, July 25, 2019 

Monday, July 29, 2019 Thursday, August 22, 2019 

Tuesday, September 3, 2019 Thursday, September 26, 2019 

Monday, September 30, 2019 Thursday, October 24, 2019 

Monday, October 21, 2019 Thursday, November 14, 2019* 

Monday, November 18, 2019 Thursday, December 12, 2019* 

*Meeting dates have been modified in observance of the Thanksgiving and Christmas Holidays. 

The required zoning variance request form signed by the legal property owner, supporting documentation and applicable 
fees must be submitted to the office by close of business on the Submission Deadline date in order for the request to be 
sufficiently review and noticed in the Spirit of Jefferson. For all other applications please contact the office for the 
Submission Deadline date. 

Changes in the time or location of the meeting shall be noticed on the County’s website at www.jeffersoncountywv.org. 
Note: if the President of the County Commission or the Chair of the Board of Zoning Appeals determines that weather 
conditions make travel unsafe for the public, County offices may close and/or the Board of Zoning Appeals meeting may 
be cancelled. Please check the County’s website for possible meeting updates during inclement weather. 

Agenda items that have been deferred due to a cancellation will be rescheduled. Per the Board’s Rule of Procedure, no 
additional newspaper notice shall be given. All signs must remain posted on the respective properties until the rescheduled 
meeting date. Please call the office or check the County’s website for the rescheduled meeting date. 
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