
AGENDA 
Jefferson County Planning Commission 

Tuesday, January 8, 2019 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located 
at 200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

1. Approval of Meeting Minutes: 12-11-2018.

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on
the agenda or items that are not open for public comment.  Items not open for public comment will be
so noted.

3. Request for postponement.

4. Public Hearing: Request by applicant Jeffrey and Robin Smith for an approval of a waiver from
Section 20.201 (A or B) to reduce the required access easement width of Firefly Lane from 50’ to 40’
for the creation of one (1) new residential lot (PCW 18-17). Firefly Lane was created as part of the
Mariani Minor Subdivision (PC File #91-36). The property is designated as Tax District: Harpers
Ferry (04); Tax Map: 6: Parcel: 9.1. Zoned: Rural; Size: 11.24 acres.

5. Public Hearing: Request by applicant Garnett Catrow & Harry Catrow, Jr.) for an approval of a
waiver from Section 20.201 and 20.202(C) of the 2008 Subdivision Regulations (adopted 10/9/08)
that required all lots to face on an access easement having a width of 50 feet and that the easement be
part of the residue or remaining property. The applicant is requesting Lot 1 of the Catrow Minor
Subdivision (PC File #09-27) be permitted to utilize a separate driveway onto Sandpiper Lane (PCW
18-18). The property is designated as Tax District: Shepherdstown (09); Tax Map: 7; Parcel 32.15;
Zone: Residential Growth; Size: 22.8 acres.

There is no public comment for the following items. 

6. Reports from Legal Counsel and legal advice to the Planning Commission

7. Planner’s Memo.

8. President’s Report

9. Actionable Correspondence

10. Non-Actionable Correspondence
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Meeting Minutes 
Jefferson County Planning Commission 

December 11, 2018 
The Jefferson County Planning Commission met on December 11, 2018 with the following 
Commission members present: Donnie Fisher, President; Steve Stolipher, Vice President; Wade 
Louthan, Secretary; Mr. Ralph Lorenzetti, County Commission Liaison; Jack Hefestay, Mike 
Shepp, J Ware, Mr. Ron Thomas and Ray Bruning. Staff members present included Jennifer 
Brockman, County Planner; Jonathan Saunders, County Engineer; Nathan Cochran, Assistant 
Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk. 
Mr. Fisher called the meeting to order at 7:02 PM. 
1. The meeting minutes from the November 13, 2018 meeting were approved with no objections. 
2. Approval of the 2019 Planning Commission Meeting Schedule. Mr. Mike Shepp moved to 

approve the schedule. Mr. Jack Hefestay seconded the motion, which carried unanimously. 
3. Citizen Communications. None. 
4. Request for postponement.  None 

5. Public Hearing: Approval of the preliminary plat for Magnolia Springs, a proposed 
300 Lot Major Residential Subdivision, in accordance with the Sections 24.114 and 
24.115 of the Subdivision Regulations. Owner/Applicant: Belvedere Family Trust, C/O 
Walter J. III & William K. Truettner. Location: Tax District: Charles Town (02); Tax 
Map: 10; Parcels 8 & 8.6. Zoned: Residential Growth; Size: 127.58 acres. File #18-05. 
Ms. Jennifer Brockman presented an overview of the history of the project. Ms. Brockman 
provided the Commission with a memorandum that outlined the Subdivision Regulation 
requirements for approving a preliminary plat. Ms. Brockman noted that the project met the 
related criteria, provided the West Virginia Department of Highways (WVDOH) approved 
encroachment permit and approved Traffic Impact Study (TIS) are submitted and all other 
outstanding staff comments are addressed. 
Mr. Todd Heck, consultant with Gordon, and Mr. Hunter Wilson, owner and developer of the 
project, were present to address the Commission. Mr. Heck gave a brief synopsis of the 300 
lot residential subdivision proposal. In response to Mr. Shepp’s inquiry, Mr. Heck confirmed 
that they had received approval of the TIS from the WVDOH. Mr. Heck described some of 
the revisions to the plans they had made as a result of the approved TIS. Mr. Hunter 
explained that they would be contributing money towards the installation of on offsite 
roundabout to be constructed by the WVDOH. 
Mr. Donnie Fisher opened the floor to Public Comment. 
Mr. Lewis Brown, adjoining resident, expressed concern regarding potential plans to open 
Hale Road as a thoroughfare; and, how local services could be impacted by the development. 
Mr. Heck and Mr. Hunter responded to Mr. Brown’s concerns by stating that the current 
project would not be affecting Hale Road. Mr. Brown was encouraged to contact the City of 
Charles Town to determine if they had any future plans for Hale Road. In response to Mr. 
Lewis’ concerns regarding utility services, Mr. Hunter explained that they would 
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constructing a pump station for the development that would be given to the Charles Town 
Utility Board, which would also help alleviate current problems with their system. 
Mr. Donnie Fisher closed the floor to Public Comment. 
Mr. Shepp moved to approve the preliminary plat for Magnolia Springs Subdivision 
contingent upon the West Virginia Department of Highways (WVDOH) approved 
encroachment permit and approved Traffic Impact Study (TIS) being submitted and all other 
outstanding staff comments being addressed. Mr. Stolipher seconded the motion. Mr. Fisher 
called for a vote, which passed 8 in support and 1 abstention (Mr. Lorenzetti as he is a new 
member to the Commission and not familiar with the project). 

7. Reports from Legal Counsel and legal advice to the Planning Commission. None. 
8. Planner’s Memo.  

• Ms. Jennifer Brockman reviewed the pending Zoning Ordinance and Subdivision 
Regulation Text Amendments which staff hopes to have the time to re-initiate in early 
2019. 

• Mr. Mike Shepp asked about a potential amendment regarding future development 
potential of the greenspace requirement found in the Cluster provisions of the Zoning 
Ordinance that had been mentioned in a previous meeting. Ms. Brockman stated that this 
would be added to the future amendment list. 

• The next meeting will be January 8, 2019. 
9. President’s Report. None. 
10. Actionable Correspondence. 

• Letter from Piedmont Design Group: Bob Barrick Re: US340 Mixed Use Development. 
Mr. Bob Barrick was present to address the Commission. Ms. Brockman explained the 
purpose of the letter was to obtain clarification on the Commission’s motion to approve 
the US 340 Mixed Use Development Concept Plan (October 9, 2018) and the subsequent 
minutes which included this motion (November 13, 2018). Ms. Brockman stated that the 
request for clarification was specific to the spacing requirements for the lighting. 
The Planning Commission confirmed that the intent was to require the applicant to use 
the Charles Town street lighting and bus shelter design but be permitted to utilize the 
County’s spacing requirement for the street lighting (similar to the approval for Magnolia 
Springs).  

11. Non-Actionable Correspondence. None. 
 
Mr. Donnie Fisher closed the meeting at 9:17pm. 
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Agenda Item #4 (PCW18-17) 

Public Hearing: Request for approval of a waiver from Section 20.201 (A or B) of the 2008 
Subdivision Regulations (as amended) to reduce the required access easement width 
of Firefly Lane from 50’ to 40’ for the creation of one (1) new residential lot. Firefly 
Lane was created as a part of the Mariani Minor Subdivision (PC File #91-36). 

APPLICANT Jeffrey Smith 
OWNER/ DEVELOPER Same as above 
SURVEYOR/ENGINEER N/A 
PROPERTY LOCATION 161 Smith Manor Dr., Harpers Ferry, WV, 25425 

LEGAL DESCRIPTION & 
ZONING DISTRICT 

District: Harpers Ferry (04); Map: 6; Parcel: 9.1; 
Size: 11.27 ac; Zone: Rural 

 
ZONING MAP DESIGNATION 
SURROUNDING PROPERTIES 

North: Rural                                      East: Rural 
South: Rural                                      West: Rural 

APPROVED USE Single Family Residence 

APPROVALS 
02/07/1991: Jeffrey L. Smith Minor Subdivision (PB:10; PG: 7) 
02/18/1992: Luigi and Loida Mariani Minor Subdivision (PB: 10; PG: 64) 
08/30/1995: Merger Deed combining residue parcels (DB: 813; PG: 205) 

Background 
The applicant is proposing to re-subdivide the subject parcel, which consists of two residues which were 
merged in 1995, into one 3.59 acre lot (3A) and one 7.65 acre residue lot (3B). Lot 3A will utilize 
Firefly Lane, a 40 foot wide access easement, and Lot 3B-Residue will continue to use Smith Manor 
Drive, also a 40 foot wide access easement. While the proposed lot is for a child, the applicant is not 
proposing to use the Family Transfer provisions of the Subdivision Regulations. 
  

http://jefferson.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_10_Pg_7(R)&zSkinPath=Assets/Skins/dark
http://jefferson.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_10_Pg_64(R)&zSkinPath=Assets/Skins/dark
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In 1991, the applicant created 2 lots and a 5.602 acre residue via the Jeffrey L. Smith Minor Subdivision 
(PC File #90-59). At that time, subdivisions involving 2 lots and a residue could be off a single 40’ 
access point, without requiring upgrades to the access road. Additional lots would have required an 
upgrade to a 50’ access easement. The access point for the Smith Minor Subdivision is Smith Manor 
Drive (Figure 1). Smith Manor Dive is the current access point for the parcel proposed to be subdivided.  
In 1992, an adjacent property owner created the Luigi and Loida Mariani Minor Subdivision (PC File 
#91-36), also consisting of 2 lots and a 5.557 acre residue with a 40’ access easement. (Figure 2). The 
access point for this minor subdivision is Firefly Lane, which is the subject of this waiver request. 

             
      Figure 1        Figure 2 

The current applicant purchased the residue of both of the Minor Subdivisions and in July, 1995 merged 
the two residues into the single 11.24 acre parcel which exists today (below). This is the parcel that is 
proposed to be divided into two lots with each lot accessing the original 40’ access easements that were 
created when the original separate lots were created. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 3 

Firefly Ln Smith Manor Dr 

Merged 11.24 acre lot 
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In 2008, a new set of Subdivision Regulations were adopted. These Regulations permit up to 4 lots and a 
residue on a 50 foot access easement, versus the 1979 Subdivision Ordinance which permitted 2 lots and 
a residue on a 40 foot right-of-way. Under the 1979 Subdivision Ordinance, once an applicant exceeded 
the 2 lots and a residue on a 40 foot right-of-way, the development was classified as a major subdivision 
and the right-of-way was required to be improved to a 50 foot right-of-way, as well as construction of a 
County grade road. 

The Request 
The applicant has requested a waiver from Section 20.201 (A or B) of the Subdivision and Land 
Development Regulations which states in subsection 2: 

“All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ 
access easement, provided that the access easement serves no more than 5 lots to 
either: 

a. A WV DOH road right-of-way or easement; or 
b. A road in a major subdivision that meets county roadway design standards 

(Table 2.2-1) 
However, in the Rural District, lots having a minimum road frontage of 200 
feet may have a single access onto an existing WV DOH right-of way or 
easement or a road in a major subdivision that meets county roadway design 
standards (Table 2.2-1). Shared driveway access on the adjoining property 
lines may be required if the distance between the driveways is less than 200 
feet.” 

This section of the Subdivision Regulations requires a 50 foot wide access easement from which all lots 
take access. Currently, Firefly Lane, which is proposed to be the access to the new lot, is only 40 feet 
wide for the proposed three (3) lots. 
The applicant is not able to upgrade Firefly Lane from the existing 40 foot right-of-way to the required 
50 feet easement because there are different property owners along the existing access easement. 

Waiver Criteria 
The applicant has provided a brief response to each of the following requirements found in “Division 
24.300 Waivers” of the amended 2008 Subdivision Regulations in their attached application. Waivers 
from the minimum standards in these Regulations may be granted by the Planning Commission only 
when the Planning Commission finds that granting a waiver will be consistent with all of the following 
criteria: 

The design of the project will provide public benefit in the form of reduction in County 
maintenance cost, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature. 
In this instance, the County does not maintain any of the roads and no open space or parkland 
will increase or decrease from the request. The waiver has no effect. 

The waiver, if granted, will not adversely affect the public health, safety or welfare or the 
rights of adjacent property owners or residents. 
It does not appear that adjacent property owners will have their property impeded by granting of 
the waiver. 
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The waiver, if granted, will be in keeping with the intent and purpose of these Regulations. 
The purpose of this requirement in the Regulations is to provide adequate and quality access that 
can be upgraded as the number of lots increase. Because the subdivision being proposed is 
creating a development similar to the original minor subdivisions in which adjoining minor 
subdivisions each have two lots and a residue utilizing a 40 foot access easement, the proposed 
division is in keeping with the purpose of the Regulations.  

The waiver, if granted, will result in a project of better quality and/or character. 
In this instance, the quality and/or character will not be affected in any significant way. The 
waiver has no effect. 

Staff Recommendation  
Staff recommends granting the waiver. The applicant is able to adequately address the four criteria as 
outlined above. If the Planning Commission is inclined to approve the waiver, staff recommends a 
condition that it shall only be for the creation of this one (1) lot. Future divisions should be based on the 
unique characteristics that exist at that time. Any further subdivision of the residue will require 
requesting an additional waiver, which will be considered on its own merits. 
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Agenda Item #5 (PCW18-18) 

Public Hearing:  Request by applicant for an approval of a waiver from Sections 20.201 and 20.202(C) 
of the 2008 Subdivision Regulations (adopted 10/9/08) that required all lots to face on 
an access easement having a width of 50 feet and that the easement be part of the 
residue or remaining property.  Applicant is requesting Lot 1 of the Catrow Minor 
Subdivision (PC File #09-27) be permitted to utilize a separate driveway onto 
Sandpiper Lane. 

APPLICANT Garnett & Harry Catrow 
OWNER Same as Applicant 
DEVELOPER Same as Applicant 
CONSULTANT Same as Applicant 
PROPERTY LOCATION Catrow Minor Subdivision, Lot 1 

LEGAL DESCRIPTION & 
ZONING DISTRICT 

Tax District: Shepherdstown (09); Tax Map: 7; Parcel 32.15;  
Size: 22.8 acres; Zone: Residential Growth 

 

ZONING MAP DESIGNATION 
SURROUNDING PROPERTIES 

Northwest: Residential Growth/General Commercial       Southwest: Rural 
Northeast and East: Residential Growth             South: Residential Growth 

APPROVED USE Single Family Residential 

PARCEL HISTORY Lots 1, 2 & 3 Catrow Minor Subdivision (PC File #09-27) recorded in 
Courthouse: 03/04/10 
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1. Background: 

The Catrow Minor Subdivision, Lots 1, 2, & 3-Residue (PC File #09-27, below), approved in 2010, was 
the resubdivision of a lot in Section D of Mecklenburg Heights, which was approved in 1971 prior to the 
adoption of a Subdivision Ordinance in Jefferson County. Catrow Minor Subdivision is a three-lot 
Minor Subdivision off a private right-of-way, Sandpiper Lane. The 2008 Subdivision and Land 
Development Regulations (adopted 10/9/08) contained the rules that were in effect when the Catrow 
Minor Subdivision was approved. The current Subdivision Regulations are based on these 2008 
Subdivision Regulations and were amended 2/1/18. Both versions of the Regulations require that all lots 
in a minor subdivision, regardless of the zoning district, have motor vehicle access via a 50’ access 
easement, provided that the access easement serves no more than 5 lots. In 2010, this easement was 
required to be retained with the residue lot. 

 
 (PB25/PG211; 3/4/10) 
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2. Summary of the Request: 

The applicant is requesting a waiver from Sections 20.201 and 20.202(C) of the original 2008 
Subdivision Regulations (adopted 10/9/08) which required all lots to face on an access easement having 
a width of 50 feet and that the easement be part of the residue or remaining property.  Applicant is 
requesting that Lot 1 of the Catrow Minor Subdivision (PC File #09-27) be permitted to utilize a 
separate driveway onto Sandpiper Lane. 

3. Staff Comments: 

The provision that requires Minor Subdivision lots to access via a 50’ access easement is intended to 
minimize the number of driveways intersecting state roads throughout the County. In this particular 
case, the Minor Subdivision is accessing a privately owned and maintained subdivision road. The 
Mecklenburg Maintenance Association, which maintains Sandpiper Lane as well as other roads in this 
subdivision, has written a letter, attached to the waiver application, supporting this request and 
requesting that Lot 1 be permitted to access directly on to Sandpiper Lane as the other lots in the 
neighborhood do. The nature of this development does not appear to be negatively affected by this 
waiver request.   

4. Waiver Requirements: 

The applicant is requesting a waiver of the requirement that all lots in a Minor Subdivision have access 
on a 50 foot wide access easement that is a part of the residue and that Lot 1 of the Catrow Minor 
Subdivision (PC File #09-27) be permitted to utilize a separate driveway onto Sandpiper Lane. The 
applicant has provided a brief response to each of the following requirements found in “Division 24.300 
Waivers” of the 2008 Subdivision Regulations in their attached application.  

Waivers from the minimum standards in these Regulations may be granted by the Planning Commission 
only when the Planning Commission finds that granting a waiver will be consistent with all of the 
following criteria:  

(1) The design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature;  

(2) The waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) The waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) The waiver if granted will result in a project of better quality and/or character.  

5. Staff Recommendation: 

Staff does not object to the approval of this waiver that will allow Lot 1 to have direct access to 
Sandpiper Lane rather that accessing the internal 50’ easement on the plat. Staff recommends that, if 
approved, the motion state that the applicant is not required to amend the recorded plat to reflect this 
waiver. 

 













Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 
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116 East Washington Street, 2nd Floor 
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Planner’s Memorandum 

Planning Commission Meeting 
January 8, 2019 

1) Zoning Ordinance Text Amendments  

a) WV45 Gateway Design Standards (ZTA17-02) 

• Shepherdstown Planning Commission input received 4/4/18  
• Staff to initiate effort in Spring 2019 

b) Possible Amendments to Section 5.7D.2 “Clustering” 

• Clarify whether or not the PC intended to exclude greenspace from the family 
transfer exemption. Currently, the greenspace area would be permitted to utilize 
the family transfer provision since family transfers are exempt from density; 

• Modify Section 5.7D.2.b.iii(b) to clarify that the greenspace is not required to “be 
served by an internal road” and may have a separate access; 

• Remove requirement in Sections 5.7D.2b.iv(a) that all cluster developments must 
process as a Major Subdivision (defer to Subdivision Regulations); 

• Modify Sections 5.7D.2.a(i) and 5.7D.2.b.iv(c)(1) to broaden the purpose from 
preservation of farmland to include recommendations of Comp Plan and to reflect 
definition of cluster and greenspace.  

c) Landscape Standards 

d) Parking Standards 

2) Subdivision Regulation Text Amendments  

a) Incorporation of Improvement Location Permit Ordinance into Subdivision and 
Land Development Regulations 

• Staff to initiate effort in Spring 2019 

b) Subdivision and Land Development Regulations Amendments (STA18-01) 

• Staff initiated effort on larger amendment including reorganization of Sub Reg. 
sections is underway. 

3) Upcoming PC meetings 

a) Next Regular Meeting: February 12, 2019 
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