
AGENDA 
Jefferson County Planning Commission 

Tuesday, May 14, 2019 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located 
at 200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

1. Approval of Meeting Minutes: 4-09-2019.

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on
the agenda or items that are not open for public comment.  Items not open for public comment will
be so noted.

3. Request for postponement.

4. Public Hearing: Waiver request by R & D Investments, LLC. (File # 19-7-PCW). Applicant is
requesting a waiver from Sections 24.113-24.115 of the Subdivision and Land Development
Regulations to waive the Preliminary Plat because no infrastructure is proposed with this project.
The property is designated as Tax District: Shepherdstown (09); Tax Map: 18; Parcel: 5; Zoned:
Rural; Size: 43.57 acres.

There is no public comment for the following items. 

5. Discussion and Action: For the Planning Commission to vote to approve or deny the Ancient Oaks
Preliminary Plat Application (File # 17-20) as complete in accordance with Sections 24.113 and
24.114 of the Subdivision Regulations, for the purpose of scheduling a Public Hearing for this
application. The Property is designated as Tax District: Middleway (07); Tax Map: 20; Parcel 8
Zoned: Rural; Size: 43.96 acres.

6. Report from Legal Counsel

7. Planner’s Memo.

8. President’s Report

9. Actionable Correspondence

10. Non-Actionable Correspondence





DRAFT 
Meeting Minutes 
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April 09, 2019 

 
The Jefferson County Planning Commission met on April 09, 2019 with the following 
Commission members present: Donnie Fisher, President; Steve Stolipher, Vice President; Wade 
Louthan, Secretary; Ralph Lorenzetti, County Commission Liaison; Jack Hefestay, Mike Shepp, 
Ron Thomas, J Ware and Ray Bruning. Staff members present included Jennifer Brockman, 
County Planner; Jonathon Saunders, County Engineer; Alex Beaulieu, Zoning Administrator; 
Nathan Cochran, Assistant Prosecuting Attorney; and Rachael Burke, Planning Clerk. 

J. Ware arrived at 7:08 PM. 

Mr. Fisher called the meeting to order at 6:59 PM. 

1. Approval of the March 12, 2019 Meeting Minutes. The meeting minutes were approved with 
no objections. 

2. Citizen Communications. None. 

3. Request for postponement. None. 

4. Public Hearing: Waiver request by Jefferson County Parks & Recreation Commission (File 
#19-5-PCW). Applicant is requesting a waiver from Appendix B Sections 2.5, 10.4 & 10.5 of 
the Subdivision and Land Development Regulations to waive the required paved parking and 
to continue to utilize grass and gravel parking in the park for large events at the amphitheater. 
The property is designated as Tax District: Charles Town (02); Tax Map: 3; Parcel 12. 
Zoned: Rural; Size 136.6 acres. 

Ms. Brockman provided an overview of her staff report, the new Master Plan for Sam 
Michael’s Park, and the contents of the 2000 Site Plan.  

Jennifer Myers, Director of Jefferson County Parks and Recreation, was invited to speak. Ms. 
Myers explained that in 2000, a Master Plan was approved for Sam Michaels’ Park and that 
in 2006, a Concept Plan for the Community Center was completed which altered locations of 
a variety of recommendations of the 2000 Plan.  

In December of 2018, the Parks and Recreation Board approved the new Master Plan for 
Sam Michael’s Park. She stated that parking was a large discussion as part of this new plan 
and mentioned some of the events that have been held there previously: Fireworks, Arts & 
Crafts and others. She explained that these are the seasonal events and that this is not a daily 
parking concern. She stated that approximately 8,000 -10,000 people park for Fireworks, 
which is their largest event. The Boy Scouts, Reserve and Sheriff’s Department assist with 
the event parking in these situations. She does not anticipate huge amounts of traffic for the 
amphitheater events, and estimates approximately 2500 at most. Jefferson County Parks and 
Recreation is asking to utilize the grass fields off of Job Corps Road for overflow, without 
having to pave. She estimated that events such as Movie Night usually accommodate 200 
people at most. This event will also move to the amphitheater for summer. There are 3 events 
planned for the use of this new area at this time, but would like approval for 6-8 weeks this 
summer and fall.  

Ms. Brockman pointed out that the construction of the amphitheater is the last thing that they 
can do under the existing Site Plan. Each time new construction has occurred at the park, the 
park staff has submitted documentation to Engineering to verify that the stormwater design 
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from the 2000 Site Plan is still accurate. The construction of the amphitheater is the last 
impervious that can occur under that site plan. A new overall Concept Plan based on the new 
Master Plan will be presented to the Planning Commission in the near future prior to any 
additional construction.  

Mr. Saunders spoke to the staff considerations listed in the staff report. He stated that staff 
recommends limiting approval of the waiver from Memorial Day through Labor Day and 
suggested a documented parking plan, signage and how weather conditions affect the use of 
these parking spaces. It was also clarified that the firework parking is the only activity where 
the Park cannot use the paved lots, due to where the fireworks are set off. 

Discussion between the Planning Commission and Jennifer Myers took place regarding 
pedestrian walking areas; the dog park: and other park plans. Ms. Myers also responded t the 
staff recommendations be requesting to extend the dates of use for grass parking for the 
amphitheater past Labor Day for a Bluegrass Festival planned for the fall season; not limiting 
the number of events to allow the amphitheater to be used for events, to promote people to 
stay local. She further stated that the Sheriff’s Department has a parking plan and the front 
fields are not mowed. Mr. Mike Shepp asked if the end of October would work better. How 
many events per week would need overflow parking? Jennifer Myers said potentially 2-3 per 
week would be ideal. Mr. Saunders suggested a rotation of parking because there are 160 
paved spaces and 2 gravel lots with a similar number of spaces total plus the grass parking. 
Ms. Myers pointed out that in order to adequately control access to the amphitheater for 
events, the parking preference is the grass.  

Mr. Fisher opened the floor for public comment (3 minute reminder). 

Mr. David Tabb spoke about his concerns with this facility, questioned whether the Planning 
Commission approved the new plan for the amphitheater, and why they would waive the 
required parking. He brought up the stormwater plan being maxed out and stated that he will 
bring these concerns up with DEP. He also stated that these uses were not intended in the 
deed. 

Mr. Fisher closed the floor to Public Comment. 

Ms. Brockman clarified there is an approved Site Plan for the Park and every time new 
construction occurs, a Redline Revision and a Building Permit is completed in-house. It was 
a 20-year plan and the amphitheater is the last thing to be constructed under this Site Plan. 
Staff reviews the original Site Plan and the Ordinance and Regulation requirements for every 
new project at the Park. The Amphitheater was approved under the last redline revision. The 
Parks and Recreation Commission is responsible for developing the Master Plan for the Park 
and are aware that a new Site Plan will be required before any additional structures can be 
constructed. Site Plans are reviewed typically by staff and do not require a Planning 
Commission meeting.  

Mr. Steve Stolipher made a motion to approve the waiver as submitted, excluding number 1 
(which outlined the number of events) and Mr. Hefestay seconded the motion, which carried 
unanimously.  

5. Variance Request by Roderick Planes, LLC. for Aspen Greens Phase IIB (File # 19-1-PCV). 
Applicant is requesting a waiver from Section 8.2a(2) of the 1979 Subdivision Ordinance that 
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requires two entrances for a subdivision with more than 50 lots. The property is designated as 
Tax District: Charles Town (02); Tax Map: 4; Parcel: 19; Zoned: Rural; Size 110 acres.  

Mr. Nathan Cochran recused himself because he worked on a case at the Supreme Court level 
regarding this subdivision. 

Ms. Brockman provided an overview of her staff report referencing the diagram and where 
Phase IIB is located and staff recommendations regarding designing and bonding the 
connecting road as an option to meet the Ordinance requirements. 

Mr. Fred Gates, with Gates Associated, presented the variance request. He reminded the 
Planning Commission that Aspen Greens is processing under the 1979 Subdivision 
Ordinance.  He stated that the proposed Phase IIB will result in a total of 65 dwelling units 
that will be accessing the Flowing Springs entrance. This is 15 units over the maximum of 50 
lots permitted by the Ordinance. He pointed out that the Phase II portion of the plat reflects 
internal loop roads required by staff at an earlier phase. He believes that the loop of Ladys 
Thumb Circle provides adequate emergency circulation within Phases IIA and IIB. The full 
loop of Quaking Aspen Way and Wintergreen Way, which will provide the two required 
access points. is proposed to with Phases IB and III. Mr. Gates explained the market has been 
cooling and the completion of the loop requires an expensive drainage crossing. He explained 
if there is an emergency vehicle situation the access off Flowing Springs Road is designed 
with have mountable curbs and there should not be any safety issues. Each section also has 
fire flow hydrants as well. 

Mr. Morris Gladhill, developer, then spoke about construction efficiency versus economics. 
He explained they strip topsoil and do blasting on the entire phase at one time. If they were to 
grade this road, it would have to be re-done at a later point, thus costing more. They also 
explained that single family lots are not being purchased at the same rate as they were in the 
2000’s. By granting these additional lots, they will have more choices for potential buyers to 
have walk out basements, variety and options for purchase. As they have structured the 
various phases, they have emphasized the importance of the stormwater, and the proposed 
Phase IIB lots would remain efficient with their current practices. Last September was the 
last time the builder has purchased a lot in Aspen Greens.  

The Planning Commission asked for clarity about the loop road. Ms. Brockman stated it does 
meet county grade standards. The applicants stated that the width allows for some room in 
case passing would need to occur. Mr. Mike Shepp asked how far back the wider boulevard 
entrance goes. Jonathan Saunders stated that it goes back 200 feet back. The current design is 
wider than required and there is no fencing or blockage for emergency vehicles. 

Mr. Fisher opened the floor for public comment. No public comment was received.  

Mr. Fisher closed the public hearing. 

Mr. Stolipher moved to approve the variance as requested by the applicant, Wade Louthan 
seconded it and the motion carried. 

6. Public Hearing: Waiver request by Harry & Garnett Catrow (File #19-6-PCW). Applicant is 
requesting a waiver from Section 20.201A (2) of the Subdivision and Land Development 
Regulations which states that all lots, regardless of the zoning district, shall have motor 
vehicle access via a 50’ access easement. Applicant is requesting that a new lot being 
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proposed from the Residue of the Catrow Minor Subdivision Lots 1, 2, & 3 (PB25/PG211) 
be permitted to have direct access to Sandpiper Lane, which is an existing private road within 
a 40’ right of way previously approved to serve Mecklenberg Heights. The property is 
designated as Tax District: Shepherdstown (09); Tax Map: 7; Parcel: 32.15. Zoned: 
Residential Growth; Size: 21.998 acres. 

Ms. Brockman explained request is for one new lot to have direct access to Sandpiper Lane, 
which would become part of the Mecklenburg Maintenance Association, which submitted a 
letter of support. This is the final lot allowed, before becoming a Major Subdivision. 

Mr. Paul Raco presented the applicant’s request. He explained the developer was originally 
approved for seven lots on this property and this is the last one with this frontage. He 
reviewed surrounding properties and the acceptance of this new lot by Mecklenburg 
Maintenance Association. He explained that while 50 feet is now required for new street 
right of ways, Sandpiper Lane is an existing road that is constructed and maintained within 
the 40-foot right-of-way without issue and that this will be the last lot to access Sandpiper 
Lane directly. He stated that this property is within Shepherdstown Preferred Growth Area 
and their Urban Growth Boundary and is slated for urban level growth.  

Mr. Fisher opened the floor for public comment. No public comment was received. 

Mr. Fisher closed the public hearing. 

Mr. Hefestay made a motion to approve the waiver with staff recommendation that it applies 
to this one lot. Mr. Stolipher seconded the motion and it carried unanimously.  

7. Update on Request for Qualifications (RFQ) 

Steve Stolipher reported that the Committee had reviewed the edits that the Planning, Zoning 
and Engineering staff had made to the draft RFQ and was ok the final draft. Roger Goodwin 
has informed the Committee that that the Planning Commission needs to place this on the 
County Commission agenda to get permission to run the ad. The Planning Commission 
requested that staff to assist with placing it on the next County Commission meeting agenda. 

8. Discussion of Potential Zoning Ordinance Amendments  

Alex Beaulieu, Zoning Administrator and Mr. Cochran reported that Mr. Cochran 
recommends delaying the sign ordinance amendments, as they are under legal review. Mr. 
Cochran would like to review case law further first.  

Ms. Beaulieu also reported that a citizen has requested a text amendment to Article 2 
Definitions; Section 8.14 Rural Reception/Event Facility; and Appendix C to create a process 
to allow event facilities in new rural structures as well as existing structures. This request is 
to incorporate this proposal into the Planning Commission’s work plan in accordance with 
Article 12 and provide some direction regarding this request. The Planning Commission 
agreed to have staff begin to work on this amendment. 

Mr. Lorenzetti asked how Virginia can have so many wineries and Ms. Beaulieu stated she 
would look into this further. Ms. Brockman stated this may relate to Virginia’s state law and 
Ms. Beaulieu stated that it may have to with building code which is impacting the reuse of 
existing structures for these uses.  
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9. Discussion and Action of 3rd Quarterly Report for County Commission 

Mr. Stolipher moved that they accept the 3rd Quarterly Report prepared by staff and Mr. 
Fisher seconded the motion. The motion carried unanimously to send to County Commission.  

10. Reports from Legal Counsel 

Nathan Cochran drafted the letter to Shepherdstown in response to their request and the 
Planning Commission took a moment to review the letter. Mr. Shepp made a motion to 
approve the letter as it is written. Mr. Fisher seconded the motion and it carried unanimously. 
Mr. Fisher will sign and staff will send on his behalf.  

11. Planner’s Memo:  

Ms. Brockman reported back to the Planning Commission regarding the previous Morgan 
Grove Market Site. She reported that Mr. Joe Kent, the County’s Land Development 
Inspector, stated the County is holding an early grading bond for $102,000, posted by Peter 
Corum. This bond is still in place.  

Ms. Brockman also briefly reviewed the pending Zoning Ordinance and Subdivision 
Regulation Text Amendments that are currently on hold while a consultant is being 
considered. 

Ms. Brockman reported that she will not be in attendance at the May 14, 2019 Planning 
Commission as she will be attending the WVU’s Fourth Annual Statewide Mountain State 
Land Use Academy. Alex Beaulieu and Jonathan Saunders will be at the meeting.  

A reminder of the League of Women Voter’s Open Meeting Training was also distributed. 

12. President’s Report. None. 

13. Actionable Correspondence. None. 

14. Non-Actionable Correspondence. None. 

Mr. Fisher closed the meeting at 8:16 PM. 
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Pikeview Manor Waiver (File #19-7-PCW) 
(Pikeview Manor Major Cluster Subdivision Phase 3 #18-16) 

Item #4: Waiver request by R & D Investments, LLC. (File # 19-7-PCW) for the Pikeview Manor 
Major Cluster Subdivision Phase 3 (File #18-16). Applicant is requesting a waiver from Sections 
24.113-24.115 of the Subdivision and Land Development Regulations to waive the Preliminary Plat 
requirement for a Major Subdivision because no infrastructure is proposed with this project.  

APPLICANT: R&D Investments, LLC. 
OWNER/DEVELOPER: Same as above 
SURVEYOR/ENGINEER: Mike Roberts, Roberts Land Surveying 

PROPERTY LOCATION: 5388 Shepherdstown Road 

LEGAL DESCRIPTION: 

District: Shepherdstown (09); Map: 18; Parcel: 05 

 

SURROUNDING 
PROPERTIES: 

North:  Rural                                     South:  Rural 
East:    Rural                                     West:   Rural  

LOT AREA: 43.5716 Acres 
APPROVED ACTIVITY: Cluster Subdivision 
Approvals: 

 
Concept Plan Submitted: 09/11/18 
Concept Plan Public Workshop & PC Approval: 11/13/18 
Waivers Approved: Separate Access/Greenspace Advance to FP 11/13/18 
Phase 1 Final Plat (Greenspace Lot) Approved: 2/14/19 



Staff Report 
Jefferson County Planning Commission Meeting 

May 14, 2019 

2 

Background: 
This property (Shepherdstown District (09), Parcel 5, Tax Map 18) is located east of Shepherdstown 
Pike (WV 230) just south of Rawhide Lane. Based on research in April 2018, it was determined that this 
property contained approximately 45.5 acres at that time and was the residue parcel to a larger 61.92-
acre parent parcel (1988). It was therefore determined that the remaining 45.5 acres is able to be further 
subdivided as a cluster subdivision in accordance with Section 5.7D.2 of the Zoning Ordinance, 
provided that a minimum of 30.96 acres is retained as green space area. Under the Cluster provisions, it 
was determined that 12 Lots were permitted based on the original 61.92 acreage and that 2 Lots were 
subdivided in 1992 (PB 10, PG 81). This meant that the right to divide 10 additional lots remained. 

Since that time, a 1.927-acre lot was divided of via a Minor Subdivision in August 2018 and a Concept 
Plan for a Cluster Subdivision including 6 residential lots and a 31-acre Greenspace Parcel (graphic 
below) was approved by the Planning Commission in November 2018.  At the Concept Plan Workshop, 
public comment indicated that there is a possible slave cemetery on this farm and the applicant agreed to 
coordinate with the local Historic Landmarks Commission if the remnants of the cometary are located.  

At the same meeting, the Planning Commission approved a waiver to allow the Greenspace Parcel to 
have a separate entrance from the cluster and to advance to Final Plat for the purpose of dividing off the 
Greenspace Parcel with the understanding that the 6-lot Cluster itself would be required to process as a 
Major Subdivision. The Final Plat creating the Greenspace Parcel was approved in February 2019.    

The next Phase is to divide the remaining 12.57-acre Residue into the Cluster Lots. The approved 
Concept Plan below calls for 6 residential lots accessed off Shepherdstown Pike (WV 230). The graphic 
on the next page reflects the current proposal which is to divide this Residue into 4 lots with access off 
Rawhide Lane.  

 Concept Plan Approved 11/13/18 
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The Request 
This waiver request (19-7-PCW) is to be permitted to waive the Preliminary Plat requirements found in 
Sections 24.113 – 24.115 of the Subdivision Regulations, to allow this project to “Advance to Final 
Plat”.  
The applicant proposes to reduce the number of lots in the Cluster from six (in the Concept Plan) to four 
and to eliminate the access road onto Shepherdstown Pike (WV 230). The new proposal includes having 
all four lots have a shared access point to Rawhide Lane. Because this proposal does not require the 
construction of a road, and will utilize on-site septic systems and wells, the only remaining improvement 
that would be required in a Preliminary Plat would be stormwater management, which would not be 
required if the Preliminary Plat requirement waiver is approved. 
Waiver Requirements 
Division 24.300 of the Jefferson County Subdivision and Land Development Regulations states that 
waivers from the minimum standards in these Regulations, as well as process and procedural waivers, 
may be granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria.  The applicant has addressed how their 
revised plan for the 12.57-acre Residue meet these criteria in their application.   

Proposed Revisions to Cluster Subdivision 5/14/19 
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(1) That the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of 
a similar nature;  
(2) That the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) That the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) That the waiver if granted will result in a project of better quality and/or character.  

Staff Discussion 
There were two primary aspects to consider when reviewing this waiver request: access and stormwater 
management. 
a. Access 

The Subdivision and Land Development Regulations include different provisions for access in 
Minor Subdivisions vs Major Subdivisions. Because this subdivision is utilizing the cluster 
provisions of the Zoning Ordinance, it is required it to process as a Major Subdivision.  Generally 
Minor Subdivisions of five lots or less are required to have motor vehicle access via a 50’ access 
easement, provided that the access easement serves no more than 5 lots to either a WV DOH road 
right-of-way or easement or a road in a major subdivision that meets County roadway design 
standards. For Major Subdivisions there are two different road standards for development of up to 12 
lots and for developments with more than 12 lots.  
The revised layout for Pikeview Manor shows the 4 lots with a shared 50’ access easement to 
Rawhide Lane.  A portion of the Rawhide Lane crosses the land owned by R&D Investments in a 
40’ easement, which was widened to 50’ with the final plat that created the Greenspace Parcel. 
Rawhide Lane is a part of a previously approved Major Subdivision known as Mountain Vista Farm 
Subdivision.  This subdivision is approved to be an 8-lot subdivision (plus a stormwater parcel) on a 
gravel road. Therefore, Rawhide Lane is a road in a Major Subdivision that meets County roadway 
design standards for subdivisions of up to 12 lots. Rawhide Lane is a private road owned by the 
Mountain Vista Homeowners’ Association (HOA) which will need to approve allowing the 4 
additional lots to access Rawhide Lane. Twelve lots are the maximum number of lots that can be 
served by a gravel County grade road. Any additional lots would require the road to be upgraded to a 
paved road. These 4 additional lots will meet the maximum permitted under the design approved 
with Mountain Vista Subdivision.  
The greater benefit of this proposed layout is that it results in one less access point on 
Shepherdstown Road which neighbors testified during the Concept Plan Public Workshop was 
dangerous in this area.  

b. Stormwater Management 
The Stormwater Management (SWM) Ordinance “General Performance Criteria” in Karst terrain is 
intended to reduce impervious surface and preserve natural condition. As stated above, the developer 
is proposing to remove 2 lots and configure the remaining 4 lots in a way to not require an 
impervious roadway. Because the revised layout includes having the 4 lots utilize a shared access 
easement instead of constructing a road, the reduction in impervious surface would reduce the 
amount of stormwater management requirements to be provided from the original design.  
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The SWM Ordinance requirements for water quality requires the capture of the first 1 inch of rainfall 
in 24 hr period.  Since impervious surface is the main contributor of pollutants in runoff, it is the first 
priority.  A 3-acre site for a single family house is typically 12% impervious.  Therefore, such a site 
would create around 0.36 acre of impervious surface.  To meet the water quality standard, the site 
will need to treat the first 1” of rainfall on that area which is around 1310 cubic feet.  To treat this 
volume, there are provisions in the West Virginia Stormwater Management and Design Guidance 
Manual related to alternative design provisions such as conservation easements.  The Manual states 
that conservation easements that are left in natural condition treat about 0.09 CF of runoff per 1 SF 
of conservation easement in A and B soils and in C and D soils, it is 0.06 CF/SF per the WVDEP 
Spreadsheet.  Therefore, you would need 1/3 of an acre in conservation easement for A and B soils 
and ½ of an acre for C and D soils for each 3 ac site.  That is assuming that the water will sheet flow 
into this area.  A conservation easement is normally not used for quantity control. 

c. Cemetery 
As noted above, at the 11/13/18 Public Workshop, public comment was received regarding a 
possible slave cemetery on this property and state laws regarding disturbing cemeteries. The 
applicant was encouraged to work with the Jefferson County Historic Landmarks Commission to 
identify and preserve the possible slave cemetery. As more information about the cemetery may 
have been identified as part of the Phase I archaeological study/historic resources impact study 
required with a Preliminary Plat, staff recommends reiterating this requirement as a condition of 
approval if the Planning Commission is inclined to approve the waiver.  

Staff Recommendation 
Staff agrees that this waiver request can be found to be consistent with the criteria found in Division 
24.300 of the Subdivision and Land Development and can therefore be supported with the following 
conditions: 

1. Provided that the Mountain Vista HOA supports the addition of the four lots to access 
Rawhide Lane; and  

2. Provided that the developer provides a permanent conservation easement on the final plat at 
the lowest point of each lot in the amount stated above; and 

3. Provided that the developer agrees to work with the Jefferson County Historic Landmarks 
Commission to identify and preserve the possible slave cemetery. 
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Discussion and Action: For the Planning Commission to vote to approve or deny the Ancient Oaks 
Preliminary Plat (File # 17-20) as complete in accordance with Sections 24.113 and 24.114 of the 
Subdivision Regulations, for the purpose of scheduling a Public Hearing for this application. 

 

APPLICANT: Roberts Land Surveying 

OWNER/DEVELOPER: Larry. H & Donna K. Boyd 
SURVEYOR/ENGINEER: Roberts Land Surveying 

PROPERTY LOCATION: North side of Middleway Pike, West of Willingham Drive 

LEGAL DESCRIPTION: 

 
ZONING DISTRICT: Rural 

SURROUNDING 
PROPERTIES: 

  North:  Rural                                    South:  Rural 
  East:     Rural                                    West:   Rural 

LOT AREA: 43.96 Acres 

PROPOSED ACTIVITY: Lot Major Cluster Subdivision (Approved 2/13/18 PC Meeting) 

APPROVALS: 
 

PC Concept Plan Approval (8 Lot Cluster Subdivision): 02/13/2018 
Preliminary Plat Submitted: 06/06/2018 
Waiver for Separate Access for Greenspace: 3/12/2019 
Preliminary Plat Approved by Staff: 04/16/2019 

Introduction and Purpose 
The applicant is proposing an 8 Lot Cluster Subdivision on the 43.63-acre property is located on WV 51 
(Middleway Pike) west of Willingham Road. The property is zoned Rural and is developing under the 
Cluster Provisions of the Zoning Ordinance. On February 13, 2018, the Planning Commission approved 
the Ancient Oaks Cluster Development Concept Plan depicting seven (7) proposed clustered lots, 2 acres 
each, off a proposed cul de sac to be named Ancient Oaks Court, and a 28.66-acre greenspace (including 
1.47 aces of stormwater management area). On March 12, 2019, the Planning Commission approved a 

Tax Dist.: Middleway (07) Tax Map: 20; Parcel 8; Size: 43.96-acre parcel 
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waiver allowing the proposed greenspace, which is occupied by an existing single family home and 
related farms structures, to utilize a separate access from Willingham Road, with WV DOH approval.  

 
Concept Plan/Waiver Approval 

The Planning Commission held a Public Workshop for the Concept Plan for the proposed Ancient Oaks 
Cluster Major Subdivision on February 13, 2018. Input from outside agencies related to the proposed 
Concept Plan was presented by staff and no public comment was received. The Concept Plan was 
approved as presented.  

At the Concept Plan Public Workshop, staff pointed out that a waiver would be required to allow the 
residue/greenspace lot to continue to access off of Willingham Road. The Planning Commission held the 
Public Hearing on this waiver request on March 12, 2019 and no public comment was received. The 
Planning Commission approved this waiver which is reflected on the Preliminary Plat presented tonight.  
 

Summary of Request 
The applicant has submitted the Preliminary Plat for Ancient Oaks Cluster Subdivision for review and 
approval. The Planning Commission is required to deem the application complete and schedule a Public 
Hearing within 45 days in accordance with the following requirements of the Subdivision Regulations. 
Per Sec. 24.113 of the Subdivision Regulations, a Major Subdivision Preliminary Plat requires the Office 
of Planning to review the submission and determine whether it is sufficient (at least 70% of the required 
elements are addressed) within ten (10) days of the 45 day sufficiency and completeness review. Staff 
determined that the Preliminary Plat was deemed sufficient for review pending approval from the Health 
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Department for well and septic; pending completion of a Phase 1 Archaeological Study and/or a Historic 
Resource impact study or a letter from SHPO stating such a study is not warranted; and pending a waiver 
to allow the residue to have a separate access on Willingham Road. This determination initiated the 45-
day completeness review. All issues other than the SHPO comment have been addressed. 
Engineering, Planning and Zoning Staff have now finalized the “completeness review” provided the 
SHPO comment is addressed. Per Section 24.113 of the Subdivision Regulations, staff has placed the 
Preliminary Plat and application on the next regularly scheduled Planning Commission agenda for a vote 
to accept or deny the application as complete. A copy of the page showing the lot layout is included in 
this packet. The complete file containing the Preliminary Plat and application will be at the Planning 
Commission meeting should any members wish to review it for completeness and confirm the staff’s 
review. 

Per Sec. 24.113(I), if the application is found complete or essentially complete, the Planning Commission 
shall schedule a public hearing within 45 days in accordance with Section 24.114, Major Subdivision 
Preliminary Plat - Public Hearing. If the application is incomplete, the applicant shall be notified in 
writing stating the reasons for denial. A motion to deem the application to be complete should include a 
condition that the outstanding SHPO comment be addressed prior to the hearing. 

 

Preliminary Plat Contents and Review 
The Preliminary Plat submission requirements include the following (Section 24.113(B)) and the 
application has been deemed sufficient and complete by staff: 

• Preliminary Plat 
• Density Calculation and Site Resource Map 
• General Location 
• Preliminary Engineering Plans 
• Preliminary Landscape Plans 
• Transportation Impact Study (if required by WV DOH) 
• Well and Septic Systems, if required 
• Feasibility of Water and Sewer Systems (from relevant PSD) 
• Special Engineering 
• Historic Resource Preservation (Phase I Archaeological Study) 
• Proposal Description 
• Stormwater Management Plan and Narrative 
• Identified Concerns from Concept Plan direction or proffers 

The Subdivision Regulations require the review of the submitted application and plat and plans by the 
Department of Engineering, Planning and Zoning as well as the WVDOH and Jefferson County Board of 
Health (for wells and septic systems). The Department is required to determine whether the density, use, 
and plan meet the requirements of the Zoning Ordinance and any other zoning issues and/or variances 
that can be identified at the Preliminary Plat submission. Additionally, the Department is required to 
provide a written opinion as to whether the Preliminary Plat meets the site planning criteria specified in 
Articles 21 and 22 of the Subdivision Regulations and whether the Concept Plan was fulfilled.  

The WVDOH approval/encroachment permit is required prior to final Preliminary Plat approval by the 
Planning Commission. The applicant has received WV DOH approval for both entrances which is noted 
on the Preliminary Plat. The Plat also reflects the Jefferson County Board of Health approval for the well 
and septic systems. 
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Staff has finalized its completeness review and stamped the Preliminary Plat as approved by staff. This 
staff report serves as the “written opinion” that the Preliminary Plat conforms with the Zoning Ordinance 
requirements, generally meets the site planning criteria specified in Articles 21 and 22 of the Subdivision 
and Land Development Regulations. 

Planning Commission Action Required 
The Subdivision Regulations require that, after staff concludes the completeness review, staff shall place 
the preliminary plat on the next regularly scheduled Planning Commission agenda for a vote to accept or 
deny the application as complete. If the application is found complete or essentially complete, the 
Planning Commission shall schedule a public hearing within 45 days of that meeting. If the application is 
incomplete, the applicant shall be notified in writing stating the reasons for denial. 
Section 24.113(H) further directs the Planning Commission review of Preliminary Plat and states that if 
the preliminary plat and application is incomplete, or the development cannot conform to the Zoning 
Ordinance, be serviced by public services or on-site utilities, or is otherwise impossible, the Planning 
Commission shall deny the same; otherwise, the Planning Commission shall find it complete and accept 
it. The Planning Commission may also accept the Preliminary Plat and application with the condition that 
the remaining items identified as necessary by these Regulations (such as the SHPO review and approval) 
be completed prior to final Preliminary Plat approval. 
Upon deeming the application complete, the Planning Commission shall schedule a Public Hearing to 
receive public comments, concerns, and inputs on the proposed preliminary subdivision plat within 45 
days. The Commission’s next regular meeting on June 11, 2019 will satisfy this requirement and the 21-
day notice requirement can be met.  
 



























Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

 
Planner’s Memorandum 

Planning Commission Meeting 
May 14, 2019 

1) Status of Sam Michaels Park Master Plan/Concept Plan 

2) Status of RFQ for Consultant to Assist with Ordinance Updates 

3) Zoning Ordinance Text Amendments  

a) Revise Article 10 “Provisions for Signs” to incorporate procedures for various signs 

b) WV45 Gateway Design Standards (ZTA17-02) requested by Corp of Shepherdstown 

c) Revise Section 5.7D.2 “Clustering” to address issues with current requirements  

d) Revise and coordinate Section 4.11 “Landscaping, Screening and Buffer Yard 
Requirements” and Appendices A and B which are in conflict in some areas 

e) Revise Article 11 “Off-Street Parking Standards” to address more diverse land uses 

4) Subdivision Regulation Text Amendments  

a) Incorporation of Improvement Location Permit Ordinance into Subdivision and Land 
Development Regulations 

b) Subdivision and Land Development Regulations Amendments (STA18-01) – 
reorganization and update to current processes 

5) Upcoming PC meetings 

a) Next Regular Meeting: June 11, 2019 
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