Members

Jefferson County Tyler Quynn, Chair

. Jeffrey Bannon, Vice Chair
Board of Zoning Appeals Deirdre Catterton

Thursday, May 23, 2019 at 2:00 p.m. Matthew McKinney
Leeds Corbin

Meeting Location: Charles Town Library Conference Room, 200 East Washington Street, Charles Town, WV
Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance.

Approval of Minutes: April 25, 2019

Public Hearing — Administer Oath

ITEM #1 FILE #: 19-1-CUP — Postponed From February 28, March 28, and April 25, 2019
Request: Request for a Conditional Use Permit for an existing Drive-Through, Fast Food Restaurant
(McDonald's) to replace and upgrade the exterior menu boards with digital menu boards.
Applicant: Tracey Diehl, Expedite The Diehl

Parcel Info:  McDonald’s Corporation

31 Maddex Square Dr, Shepherdstown, WV

Parcel ID: 09008C00680000; Size: 0.88 ac; Zone: Residential-Light Industrial-Commercial

ITEM #2 FILE #: 19-8-ZV

Request: Variance from Section 5.7(b) to reduce the rear setback from 50' to 18' to install a 54' x 22'
inground pool with surrounding concrete patio.
Applicant: Same as Owner

Parcel Info: R.L. Jenkins

Barleywood Subdivision, Lot 9, 146 Inaugural Way, Charles Town, WV
Parcel ID: 02006A00090000: Size: 3.08 ac; Zone: Rural

ITEM #3 FILE #: 19-9-ZV

Request: Variance request per Section 4.3H to allow for the reconstruction of a nonconforming 28 ' x 32'
garage to be located 3' from the side property line.
Applicant: Same as Owner

Parcel Info:  Michael G. Kelly and Michael G. Kelly Jr.
Glen Haven Subdivision, Lots 10, 11 and part of 12, 129 Mason Drive, Harpers Ferry
Parcel ID: 04003C00110001, 04003C00120000, 04003C00130001; Subject parcel size: .56 ac:

Zone: Rural
[ TEM #4 FILE #: 19-10-ZV
Request: Variance from Section 5.4(b) to reduce the front setback from 25' to 20'; the side setback from

12'to 10'; and, the rear setback from 20' to 15' for Lots 68-72, 78, 106-108, 118, 121-124, & 129.
Applicant: P.J. Raco Consulting

Parcel Info:  Beallair Homes LLC ;

Beallair Subdivision, Lot 68 Claymont Hill St.; Parcel ID: 04010A00680000; Size: 9,429 sf;
Lot 69 Claymont Hill St.; Parcel ID: 04010A00690000; Size: 8,000 sf;

Lot 70 Claymont Hill St.; Parcel ID: 04010A00700000; Size: 8,000 sf;

Lot 71 Claymont Hill St.; Parcel ID: 04010A00710000; Size: 8,000 sf;

Lot 72 Claymont Hill St.; Parcel ID: 04010A00720000; Size: 11,246 sf;

Lot 78 Lewis Washington Dr.; Parcel ID: 04010A00780000; Size: 9,880 sf;

Lot 106 Robinson Way; Parcel ID: 04010A01060000; Size: 11,284 sf;

Lot 107 Robinson Way; Parcel ID: 04010A01070000; Size: 11, 158 sf;

Lot 108 Robinson Way; Parcel ID: 04010A01080000; Size: 10,327 sf;

Lot 118 Robinson Way; Parcel ID: 04010A01180000; Size: 8,353 sf;

Lot 121 Potomac Crossing St.; Parcel ID: 04010A01210000; Size: 10,457 sf;

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414
Phone: 304-728-3228 Email: zoning@jeffersoncountywv.org Website: www.jeffersoncountywv.org




Jefferson County
Board of Zoning Appeals
May 23, 2019

ITEM #4 FILE #: 19-10-ZV continued
Lot 122 Potomac Crossing St.; Parcel ID: 04010A01220000; Size: 9,467 sf;
Lot 123 Potomac Crossing St.; Parcel ID: 04010A01230000; Size: 8,511 sf;
Lot 124 Potomac Crossing St.; Parcel ID: 04010A01240000; Size: 8,185 sf; to
Lot 129 Colonel Black Way; Parcel ID: 04010A01290000; Size: 9,215 sf;
Zone: Residential Growth

Item #5 FILE #: 19-1-AP

Request: Appeal of the Zoning Administrator’s determination that “tiny homes” are permitted Camping
Units as it related to the proposed campground associated with 19-3-ZV.

Appellants:  Wayne and Ann Bavry and Neal and Alice Barkus

Parcel Info:  Danielle LaRock and Jonathan Carnill, property owners.
Vacant parcel on the northwest corner of River Rd and Cedar Ridge Ln in Shepherdstown.
Parcel ID: 09001000070000; Size: 6.06 ac.; Zone: Rural.

Zoning Administrator Report

a. Request for Clarification regarding the Blossman Gas Conditional Use Permit (CUP17-05)
b. Monthly Zoning Certificate Activity Report

Legal Update
a. Possible executive session on the following pending lawsuits. None.
b. Discussion with possible deliberative session and sign of draft Findings/Decisions
Meeting: April 25, 2019
1. Variance from Sec. 4.18. Owner: Beallair Homes, LLC. File: 19-7-ZV
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Minutes
Jefferson County Board of Zoning Appeals

Meeting Date: April 25, 2019

Meeting Location: Charles Town Library Conference Room
200 East Washington Street, Charles Town, West Virginia

Board Members Present:  Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair; Leeds Corbin and

Matthew McKinney
Members absent: Deirdre Catterton (with notification)
Staff members present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant

Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk.
All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance.
Mr. Bannon moved to call the meeting to order at 2:00 pm, which carried unanimously.
Approval of Minutes: February 25, 2019
Mr. Quynn requested the following correction to the minutes:
1. Page 3, at the end of line 17: add “a variance from the Board of Zoning Appeals concerning”

Mr. Quynn called for a vote, which carried two in support (Mr. Quynn and Mr. Corbin) and two
abstentions as Mr. McKinney and Mr. Bannon were not present for the February meeting.

Public Hearing — Administer Oath
Ms. Hartman swore in members of the public who indicated they would be providing testimony.
ITEM #1 FILE #: 19-1-CUP — Postponed From February 28, 2019

Request: Request for a Conditional Use Permit for an existing Drive-Through, Fast Food
Restaurant (McDonald's) to replace and upgrade the exterior menu boards with
digital menu boards.

Applicant: Tracey Diehl, Expedite The Diehl

Parcel Info:  McDonald’s Corporation
31 Maddex Square Dr., Shepherdstown, WV
Parcel ID: 09008C00680000; Size: 0.88 ac; Zone: Residential-Light Industrial-
Commercial

Ms. Beaulieu stated the applicant requested a postponement of this item until the May 23, 2019
meeting. Mr. Corbin moved to postpone File 19-1-CUP until the Board’s May meeting. Mr. McKinney
seconded the motion, which carried unanimously.

ITEM #2 FILE #: 19-7-ZV

Request: Variance from Section 4.18 to allow a staffed model home on Lot 68 within Beallair
Subdivision, Phase 1II.
Applicant: Same as Owner

Parcel Info:  Beallair Homes, LLC
NE corner of Beallair Manor Dr., and Claymont Hill St., Charles Town, WV
Parcel ID: 04010A00680000; Size: .21 ac; Zone: Residential Growth

Mr. Michael Wiley, representative with Piedmont Group, LLC, was present to address the Board.
Ms. Beaulieu provided an overview of her staff report. Mr. Wiley explained the nature of the
request stating that the previous model within Beallair had sold and that a new model was required.
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Board of Zoning Appeals
April 25, 2019

Page 2 of 2

Mr. Quynn opened the public hearing. There was no public comment. Mr. Quynn closed the public

hearing.

Mr. Corbin moved to approve the variance as requested. Mr. McKinney seconded the motion, which
carried unanimously.

Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report. Ms. Beaulieu noted that the report was not in
the packet and stated she would email it to the members after the meeting.

b. Ms. Beaulieu stated that the deadline for the May 23, 2019 meeting is April 29, 2019.
Legal Update

a. Possible executive session on the following pending lawsuits. None.

b. Discussion with possible deliberative session and sign of draft Findings/Decisions.
Meeting: March 28, 2019

1.
2.
3.
4.

Variance from Section 5.6D. Owners: Paul & Donna Ashbaugh. File: 19-2-ZV.

Variance from Sec. 8.17B.1. Owners: Danielle LaRock & Johnathon Carnill. File: 19-3-ZV.
Variance from Sec. 4.10A. Owners: Danielle LaRock & Johnathon Carnill. File: 19-4-ZV.
Variance from Sec. 5.7(b). Owners: Mark and Elaine Boyd. File: 19-5-ZV.

Mr. Corbin moved to go into deliberative session at 2:11 pm. Mr. Quynn called for a vote,
which carried unanimously.

Mr. Corbin moved to come out of deliberative session at 2:32 pm. Mr. Quynn called for a
vote, which carried unanimously.

Mr. Cochran presented the Findings to the Board and reviewed the proposed language for files
19-3-ZV and 19-4-ZV with the Board. Mr. Quynn moved to approve the Findings as presented.
Mr. Quynn called for a vote, which carried two in support (Mr. Quynn and Mr. Corbin) and two
abstentions as Mr. McKinney and Mr. Bannon were not present for the February meeting.

Mr. Quynn signed the above referenced Findings.

26 Mr. Bannon moved to adjourn the meeting at 2:38 pm. Mr. Quynn called for a vote, which carried
27 unanimously.



Staff Report
Jefferson County Board of Zoning Appeals Meeting
April 25,2019

Postponed from February 28 and March 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

Item #1 Request for a Conditional Use Permit for an existing Drive-Through, Fast Food Restaurant
(McDonald's) to replace and upgrade the exterior menu boards with digital menu boards.

Applicant: Tracey Diehl, Expedite The Diehl
Owner: McDonald’s Corporation
Developer: Same as applicant

Consultant: N/A

Parcel Information

31 Maddex Square Dr, Shepherdstown, WV
Parcel ID: 09008C00680000; Size: 0.88 ac;

Zone: Residential-Light Industrial-Commercial

......

and
Zoning District:
di Zoning Map Designation:
S?;Z?Ee?g North: Residential - Light Industrial - Commercial ~ South: Residential Growth
) East & West:  Residential - Light Industrial — Commercial

793-01: McDonald’s Fast Food Restaurant CUP (Approved 05-11-93)

Approved Use: S93-06: McDonald’s New Construction (Approved 07-12-93)
S11-18: McDonald’s Remodel (Approved 12-30-11)

Waivers/Variances: | ZV92-36: Section 4.6 Distance Requirements (Approved 07-16-92)
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

Summary of Request and Purpose of Ordinance Requirements

While the application before you today is for a new Conditional Use Permit, the request is to replace the
existing static menu boards with digital (electronic) menu boards.

McDonald’s was approved via Conditional Use Permit #293-01 on May 11, 1993. Because the land use
processed as a Conditional Use, and the land use is still listed as a Conditional Use in the Ordinance,
changes to the approved permit are subject to review and approval by the Board.

The applicant has stated that the existing menu boards are 84 square feet and that the proposed
replacement signs will be 68.5 square feet.

Property Description

The subject parcel contains the approved McDonald’s Drive-Through Restaurant. The original
Conditional Use Permit and Site Plan were approved with landscaping along the front of the property
which faces Martinsburg Pike (Route 45). As you can see in the below images, the landscaping has
since been removed.

Google Earth
Image taken: 05-25-13

Google Earth
Image taken: 09-10-15

rlf
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)
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S93-6 — Landscane Plan

Impact on adjacent properties

The surrounding area is zoned Residential-Light Industrial-Commercial and Residential Growth. Located
within close proximity to the subject parcel, is a mixture of commercial uses and high density residential
development. Martinsburg Pike (Route 45) is shown as a Minor Arterial road on the Roadway
Classification Map in the Envision Jefferson 2035 Comprehensive Plan.

The impact on adjacent properties is expected to be minimal. The most significant impact Staff identified
is that the proposed electronic menu boards face Route 45 and landscaping does not exist as a buffer.
However, the signs are oriented in such a way that the glare should be minimal and the applicant has
stated that the brightness levels can be reduced at night and will be turned off at night. While a shut-off
time was not specified by the applicant, a quick Google search reflects that the Shepherdstown

McDonald’s operates 5:00 a.m. — 12:00 a.m., Sunday through Thursday; and 5:00 a.m. to 1:00 a.m. Friday
and Saturday.

Conditional Use Permit Process

Section 6.3 of the Zoning Ordinance states:

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to
the proposed conditional use permit:”

Page 3 of 7



Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

The following General Standards shall be considered in approving or denying the CUP:
1. The proposed use is compatible with the goals of the adopted Comprehensive Plan.

The referenced parcel is shown as “General Commercial” on the Envision Jefferson 2035
Comprehensive Plan’s Future Land Use Guide and is located inside of the County’s Preferred Growth
Area. Staff finds that the proposed use is compatible with the goals of the adopted Comprehensive Plan.

=] Future Land Use P I —~___ 1923 M. /
[ Rural/Agriculture — { 4
[] Rural/Agriculture For Possible Urban Development
Il Agricultural Economic Empowerment Area
Large Lot Residential
[] Low Density Residential
[ Medium Density Residential
M High Density Residential
M General Commercial

Bl Neighborhood Commercial - whyn

M Regional Commercial 1

M Industrial — -

B Office General Commercial

I Mixed Use Residential/Commercial
[]1 Mixed Use Office/Commercial T

Residential or Commercial
B Office or Commercial

M Industrial or Commercial
I Public/Quasi Public Land
[77] Golf Course

2. The proposed use is compatible in intensity and scale with the existing and potential land uses
on the adjoining and confronting properties, and poses no threat to public health, safety and
welfare.

The existing Commercial Use (Restaurant, Fast Food, Drive-Through) was approved via Conditional
Use Permit #293-1. As part of the Conditional Use Permit application, the existing menu boards
were permitted. The applicant is requesting to upgrade to digital (electronic) menu boards.
Electronic Signs are outright permitted in the Residential-Light Industrial-Commercial zoning
district; however, the existing land use was approved as a Conditional Use and the current Ordinance
still lists a Drive-Through Restaurant as a Conditional Use. Therefore, any changes to the existing
land use necessitates approval from the Board.

Page 4 of 7



Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

¥
Edward Jones" @
Financial Advisor:

Shepherdstoyd
Fire Department

3. The proposed site development shall be such that the use will not hinder nor discourage the
appropriate development and use of adjacent land and buildings.

The proposed menu sign upgrade will not hinder nor discourage the appropriate development and use
of adjacent land and buildings. If any of the adjacent uses apply to upgrade their signs to electronic
signs, they would be outright permitted in the Residential-Light Industrial-Commercial zoning
district, unless the use was originally approved via a Conditional Use Permit (i.e. Dairy Queen).

4. Neighborhood character and surrounding property values shall be safeguarded by requiring
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11
of this Ordinance.

Landscaping was installed at the time this site was developed. Additionally, when McDonald’s
renovated the property in 2011, the County Planner noted that some landscaping was missing and
required that the missing landscaping be installed.

Sometime between 2013 and 2015, the street trees were removed from the property. Staff contacted
the Division of Highways to inquire as to whether or not they required the landscaping to be
removed. It appears that the DOH did not require that the landscaping be removed. Staff did not
reach out to any other utility providers. Unless the applicant has documentation supporting
otherwise, it appears the site is in violation of the approved site plan.

The menu boards face Martinsburg Pike (Route 45) and across the road the properties are zoned
Residential Growth and contain a mixture of residential and non-residential uses. It seems reasonable
to require as a condition of approval that the street trees be reinstalled to comply with the approved
site plan and to provide a buffer from the signs.

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance.

As part of the Conditional Use Permit application, the applicant was informed of this criteria and
shall comply with this standard.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

The Ordinance does not address menu signs or drive through signs specifically. The two types of signs
for which application can be made are freestanding and attached signs. Staff has determined that signs
are considered an Accessory Use and may be placed in conjunction with an approved land use. Menu
boards (signs) do not meet the requirements of freestanding or attached signs; therefore, they have been
reviewed as accessory to a drive-through land use and subject to review during the Conditional Use
Permit application.

Section 10.6 of the Zoning Ordinance addresses signs accessory to a land use subject to the approval of
a Conditional Use Permit. The Ordinance requires that as part of the application, signage shall be
addressed for review and consideration by the Board at the required Public Hearing. The applicant has
provided some examples of signs for this type of use.

Section 10.6 Conditional Use Permit (CUP) Signs*$

Signs associated with a Conditional Use Permit application shall be assessed by the Board of Zoning
Appeals as part of the CUP process per Section 6.3. Any deviation from the provisions of this section
shall require consideration and approval by the Board as part of the CUP application. Signs approved
by the Board shall adhere to the following:

A. There shall be a minimum of 300 feet between signs when located in the
commercial/industrial zoning districts.

B. There shall be a minimum of 1,000 feet between signs when located in the rural/residential
zoning districts; however, a minimum of 300 feet between signs may be permitted provided
the adjacent land use is a commercial/industrial land use.

C. Signs shall comply with the front yard setback provisions in the districts in which they are
permitted.

D. In addition to the provisions herein, electronic signs accessory to a CUP application shall
conform to the criteria outlined in Section 10.7.

Section 10.7 Electronic Signs3®

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use Permit
application shall comply with Section 10.6 and the criteria outlined in this section. When permitted,
Electronic Signs shall conform to the following criteria:

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be
animated by scrolling, flashing, or other similar non-static displays.

B. The message or image change shall occur simultaneously for the entire electronic sign face
without any special effects. The time to complete the change from one message to the next is a
maximum of one second.

C. Electronic signs shall contain a default mechanism that will cause the sign to revert immediately
to a black screen if a malfunction occurs.

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner.
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
March 28, 2019

Postponed from February 28, 2019

McDonald’s Menu Board
Conditional Use Permit Request (#19-1-CUP)

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours
and a maximum of 100 nits for the time period between 2 hour before sunset and '% hour after
sunrise as measured from the sign’s face at maximum brightness.

1. The applicant shall provide written certification from the sign manufacturer that the light
intensity has been factory preset not to exceed the levels specified above, and the intensity
level is protected from end-user manipulation by password protected software or other
appropriate methods.

2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control
system.

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs shall
be subject to Section 10.5A.

1. Community announcements, emergency alerts, weather, and time related messages are
generally permitted and shall not be considered an off-premises sign.

Q

Electronic Signs shall not be located within 300 feet of a traffic light.

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a
residential structure. This setback does not apply to mixed-use buildings or residential structures
located on the same parcel as a commercial development.

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or Village
zoning districts, or adjacent to residential structures in any zoning district, shall be oriented
perpendicular to residential frontages. Electronic signs shall not be parallel to any residential
structures in any zoning district.

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts
shall automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m.

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of the
Zoning Certificate application.
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JEFFERSON COUNTY, WEST VIRGINIA

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, WV25414

www.jeffersoncountywv.org

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126

MEMO
TO: Board of Zoning Appeals
FROM: Alexandra Beaulieu, Zoning Administrator
DATE: May 23, 2019
RE: Landscaping Violation for McDonald’s Site Plan

Staff has been in contact with the Regional Manager for McDonald’s to discuss the landscaping
violation for the subject parcel. The Regional Manager has indicated that he does not want to
install the full landscaping that was included on the original site plan. Staff was unable to
determine a variance process, due to the fact that no standard was specified on the site plan or in
the Conditional Use Permit. The condition of approval for the original Conditional Use Permit
was simply to “work out the landscaping plan directly with Pam Berry.”

In considering the options for McDonald’s, if the Board is inclined to approve the requested
Conditional Use Permit, Staff believes that the Board has the authority to address landscaping as
a condition of approval for the current application.

Staff’s recommendation would be that at a minimum, the Board require the property owner to
comply with the current street standards as set forth in Appendix B and Section 4.111 of the
Zoning Ordinance. Under this provision, four street trees would be required.

APPENDIX B: NON RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?¥:%

Buffers (Sec. 4.11)
(Screened / Unscreened) Adjacent Use

Building Parking/ A Residential district, or any lot
= = Imper- Sethacks Drive Aisle Sethacks with a residence, school, church, or| Commercial Industrial
Min Lot Min Max - a——
5 S ] - vious institution of human care Use Use
Zoning District Development Type Area Lot Building P 2
(MLA) Width | Height* Surface (Distance per Sec. 4.6)
= Limit Distance
Front | Side | Rear | Front | Side | Rear F.rom. Front | Sido&Rear | Front | S8R | propy [ Side &
Side Rear Rear
| | Rear |
Commercial sites 1.5 acres and smaller N/A /A 78 80% 2 18 a 4 75 Street | Narrow Buffer | 0| 06 | s | 10ps)
° ? N ’ ? | Trees  Detail No. M-54
sy o Street | Medium Buffer
. . - 1
Industrial — Commercial {IC) Commercial sites greater than 1.5 acres N/A | N/A | 75 80% | 25 | 15 0 10 | 75 Trees | Detail No M-53 N/A | 10(5) | NiA [ 10(5)
. T 50 or 25 if adjacent 25 or 20if adjacent Street | Wide Buffer
.Indusr.na\ | Jac N/A 75 | o0 to Industrial Use to Industrial Use 200 Trees | Detail No. M-52 25(8) | 20080 | N/A 20680
Residential-Light Industrial-Commercial (RLIC) | Commercial or Industrial N/A N/A 75 BO% See |C District

Section 4.11 Landscaping, Screening and Buffer Yard Requirements

I. All required landscape plans shall contain the following elements:’
1. Deciduous street trees for shade and aesthetics, planted at the following average spacing:2?
a. Site with street frontage of up to 200 feet: 1 tree per 50 feet.

b. Site with street frontage exceeding 200 feet: The greater of 4 trees or 1 tree per 100 feet.


http://www.jeffersoncountywv.org/
mailto:planningdepartment@jeffersoncountywv.org
mailto:zoning@jeffersoncountywv.org




JEFFERSON COUNTY, WEST VIRGINIA

Department of Engineering, Planning and Zoning File iV Q- "f-UP
Office of Planning and Zoning N %‘1:/3%% 19
116 East Washington Street, 2™ Floor ‘w, ekt =
P.O. Box 716 S (]

Charles Town, West Virginia 25414

Phone:  (304) 728-3228

Email: zoning@jeffersoncountywv.org Fax:  (304) 728-8126

. Application for a Conditional Use Permit
Condittonal Use Permit process 1s outlined in Article 6 of the Zoning Ordinance

Project Name -
MCDONALDS NSN 13445

iiroj.)_ért_y_(?wner lnformatioh s Mg AT s
Name: MCDONALD'S CORPORATION
Business Name: MCDONALD'S

Mailing Address: 13 N EDGEWOOD DRIVE, HAGERSTOWN MD 21740  Mail Yeos
Phonc Number: Email Responsc: ~ Responsc: B No
Applicant Information . S - : e

Name: TRACEY DIEHL -

Business Namc: EXPEDITE THE DIEHL o o . )
Mailing Address: 6487 HILLIARD DRIVE, CANAL WINCHESTER, OH 43110  Mail B Yes
Phone Number:  614-828-8215 Email Response: TRACEY@ETD.WEBSITE ~Response: [1 No
Engineer(s), Surveyor(s), or Consultant(s) Information

Name: DONNA ELLIOTT o

Business Name: RRMM o

Mailing Address: 1317 EXECUTIVE BLVD #200 CHESAPEAKE VA 23320 ) Mail I Yes
Phone Number: 7576222828 Email Response: __ Responsc: B No

Physical Property Details )
Physical Address; 31 MADDEX SQUARE DRIVE ( LT #6 MADDEX SQUARE SHPPNG CNTR & MGR)
Tax District: 2 (ST MapNo: B[ Parcel No. 09 8C006800000

Parcel Size: 4 Deed Book: é% 751 am Page }\I% G2 519 an
— . &ifz3/41° = 3

Zoning District (please check one)

. ) . Residential- .
ch;dennal Industrial Rural* Light Industrial- Village Neighborhood
owth Commercial R C ial Commercial
RG) 1-C) R) ommercia W) (NC)
( (R-LI-C)
General Highway Light Major Neilg);ll?sgfl:ioo d Coﬁﬁlgiial
Commercial Commercial Industnal Industnal Development Mixed-Usc
(GC) (HC) (LD (M) (PND) 00
* For properties in the Rural Zoning District:
Prop s [JYes [BXNo

Is property located on a primary or secondary road?

Name of Road and/or Route Number: %J hA &IZI)E & Sé l28 .

CUP Application, 09-07-17



L/C 047-0079

Sketch Plan (see cover sheet for description)
Q/Allachcd
A list of all adjacent and confronting property owners (sce cover sheet for description)

M Attached B
State the proposed land use as listed in Appendix C and provide a description of the proposed use.

_Aﬂlﬂmmd@ 40 current land psed

Please provide any information or known history regarding this property.

29301 AP (05-11-92)

Please respond (in detail) to the following statements located in Section 6.3 of the Zoning Ordinance:

1. The proposed use is compalible with the goals of the adopted Comprehensive Plan. Section 6.34 1

“The.re. s 2%\ exiShing MCDONL(A\ ANder o 8;(:.5‘1 Condihonel U&fC" S
J'ompascv\ (S_¢ 0 Jpnadifcechm o Hrne CUP S H releg.Wnd;a(f_mLM

2. The proposed use is compatible in intensity and scale with the cxisting and potential land uscs on the adjoining and
confronting propertics. and poses no threat to public health. safety. and welfare. Section 6.34,2

Menu Poard Ve place mont 1S propdice oc an exichag divethu and pues o
Fhreer public Weatth, m@q and \helmage.

3. The proposed sitc development shall be such that the use will not hinder nor discourage the appropriate development
and usc of adjacent land and buildings. Secrion 6.34.3

A O LY X LA
v, Newvpw oC be a.de

NP cAXAN
Adialent |4
)

DY inas

4, Ncighg;rhood character and surrounding property valucs shall be safcguarded by requiring implementation of the
landscaping buffer requircments found in Appendix B and Scction 4.11 of this Ordinance. Section 6.3A4.4

E/ I'am aware of the landscaping buffer requirements and will adhere to them.

[ 1am aware of the landscaping buffer rcquircments: however, I may be sceking a variance to modify them.

5. For properties in the Rural zoning district, roadway adequacy shall be assessed by the Comprehensive Plan's
Highway Road Classification Map. If a rural parcel is not shown as commercial on the Future Land Use Guide or
docs not front on a Principal Arterial, Minor Arterial. or Major Collector road (as identified in the Comprehensive
Plan), the applicant shall submit trip generation data, including Average Daily and Peak Hour trips, for the Board
of Zoning Appeals to review in conjunction with the Highwav Problem Areas Map when determining roadway
adcquacy for the proposed use. Section 6,34.6

O Applicable (Trip Generation Data attached) [J Not Applicable
The information gi¥en is correct to the best of my knowledge. Original Signature Required.

as Senior Counsel of

McDonald's_Corporation ‘l‘, 'L" I 'g

Property Owner{ Date Property Owner Date

CUP Application, 09-07-17



I9-1-CLPE

The property located at 31 Maddex Square Drive, exists as a McDonald’s drive thru restaurant. The
proposal is to replace the existing drive thru menu boards and upgrade them to digital menu boards.
This is for an overall reduction in square footage as the proposed menu boards are smaller than the
existing menu boards. Additionally the proposed menu boards would not have animated, flashing,

moving or scrolling sign copy. The digital menu boards would change three times a day and the images
are static.

The sign proposal will not increase any nonconformities that may exist and the signs proposed will
enhance the overall appearance of the property.



| =1 CcOor
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AFFIDAVIT OF PERMIT AUTHORIZATION

This affidavit certifies that the party listed, who is not a lessee, licensed architect,
engineer, or contractor, has been granted authorization to obtain a permit(s) on
behalf of a property owner. It must be filled out completely by the property owner if
another party is submitting an application(s) on the owner's behalf. This form must be
notarized and must be submitted prior to issuance.

I, McDonald’s Corporation owner of the property listed below certify that I
have granted, Bailiwick and their permit expeditor Expedite The Diehl, my duly
authorized agent, permission to obtain the variance, sign permits and related
documents necessary for the construction (or installation) of signs at the following
address:

31 Maddex Square Dr, Shepherdstown, WV

Address of permit location

I understand that | am authorizing them to apply for necessary permits and related
permit documents. ThisisTlimited to what is necessary for sign permit projects to be
completed.

as Senior Counsel of McDonald’s Corporation ll/[ ?/,X
@Ature of Property Owner Date d

Notary

State of ILLINOIS

A4 e - —' o .
DN AT 1124 Public in and for the aforesaid State hereby

certify that _[_ovro appeared before me in the State and
City/County aforesaid and executed this affidavit on this _| ] r"’ day of ecerimt 2013

Nogtgsy Public

My Commission Expires the ulwday of 0(/17)\%1!

Date Month year

Seal




From: Tracey Diehl
To: Zoning
Subject: NSN 13445 CU RE: MCDONALDS MENU BOARD SIGNS.
Date: Friday, February 1, 2019 7:43:51 PM
Attachments: image003.png

image004.png

image006.png

image007.png

image011.png

Samsung Screen- 55.pdf

odmb page 8.pdf

Struct NSN 13445, SHEPHERDSTOWN, WV.PDF

Coates-ODMB-PermittingPack .pdf

The boards can be adjusted as needed. See paperwork attached.
The proposed boards are smaller than the existing boards.

The existing signage is 84 sq. ft.

The proposal is to remove all existing menu boards.
Replace the 84 sq. ft. menu boards with the following:
2 double panel menu boards (22.5 sq. ft. each)

1 single panel pre browse menu board (13.5 sq. ft.)

Total area of replacement signage is 68.5 sq. ft. max

The dimensions vary because one set of plans uses the out side of the frame and the other is the inside of the
frame. The total sign area being installed is 68.5 sq. ft. for the outside of the menu board frames.

Signs would be turned off at night and can be reduced in brightness as required.
Can you tell me if we are confirmed on the agenda and when that would be?

Sincere Regards,

Tracey Diehl
Owner

(;Expedite The Diehl u-

Office 614/828.8215
Fax 206/350.1097

CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, and is intended only for the use of the
recipient(s) named above. You are hereby notified that any dissemination, distribution, or copying of this communication, or any of
its contents, to any other party, is strictly prohibited. If you have received this communication in error, please return it to the sender
immediately and delete the original message and any copy of it from your computer system. If you have any questions concerning
this message, please contact sender. If this email was sent to you in error, do not forward it to others, or include others in your
email traffic to reply. Dissemination and or distribution of this email to anyone other than the sender is prohibited unless you are
the purchaser of this information.

From: Zoning <Zoning@jeffersoncountywv.org>
Sent: Monday, January 28, 2019 11:34 AM



To: 'Tracey Diehl ' <tracey@expeditethediehl.com>
Subject: RE: MCDONALDS MENU BOARD SIGNS.

Ms. Diehl,

In reviewing the Conditional Use Permit application to upgrade the McDonald’s Drive Thru
menu board, please provide specific sign details/dimensions. The sketch paperwork submitted
has conflicting information regarding what exists and what is proposed. It looks like there is
information for a single panel and a double panel menu board.

If you have a specific sign detail that can be included in the application, please provide to our
Office (electronic submission is acceptable). Additionally, the sketch you have provided states
that the sign brightness will be 2,500 nits. Please clarify whether there will be any brightness
reduction during evening hours.

While the Ordinance does not address menu signs specifically, it may be prudent to review the
Electronic Sign provisions so you are prepared to address the BZA if any questions arise. A
Conditional Use Permit is subject to conditions of approval from the Board; therefore, the
BZA may choose to apply some standards from Section 10.7 as part of the approval process.

Thank you,

Alexandra Beaulieu

Zoning Administrator

Jefferson County Office of Planning and Zoning
www.jeffersoncountywv.org

304-728-3228

From: Tracey Diehl [mailto:tracey@expeditethediehl.com]
Sent: Friday, January 25, 2019 5:13 PM

To: Zoning <Zoning@jeffersoncountywv.org>

Subject: RE: MCDONALDS MENU BOARD SIGNS.

Thank you.

Sincere Regards,

Tracey Diehl
Owner

(_;Expedite The Diehl ue

Office 614/828.8215
Fax 206/350.1097

CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, and is intended only for the use of the
recipient(s) named above. You are hereby notified that any dissemination, distribution, or copying of this communication, or any of
its contents, to any other party, is strictly prohibited. If you have received this communication in error, please return it to the sender



OHF Series Displays

s l\ IVI S U N G 46.0" OH46F 75.0" OH75F
55.0" OH55F 85.0" OH85F

==wr 1 QHLAYS
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Vanita Drean
Strawbamy Whis
angm Delight

Peach Passan
Rasgbeny Rush

Any message,
qny Weqther' 0‘:0 A Complete, All-in-One Outdoor Signage Solution

The OHF Series features an ultra-slim 85mm Samsung panel with

H embedded power box housed in a thin, durable and impact-resistant
a ny enVI ronl I len ° enclosure that’s built to withstand harsh weather and vandalism. All that’s

required is a simple metal enclosure or optional stand.

N/,
: ; =@z High Visibility and Brightness Make Messages Easy to See
2PN
OHF Series OutdoorSIgnage m High 2,500-nit brightness, an auto brightness sensor that optimizes
Even on the brightest hottest days of summer and the brightness, and 5,000:1 contrast ratio (3,000:1 for 85" display) work
’ together to deliver easily seen messages even in direct sunlight.
rainiest, snowiest days of winter, your message will come Innovative anti-reflective Magic Glass helps cut glare, and Samsung’s
. . circular polarizing technology allows content to be easily viewed even
through clearand bright. The Samsung OHF Series outdoor while wearing polarized sunglasses,
signage solution is a completely integrated, self-contained 0 . . .
. . . . Reliable in the Harshest Environments, 24/7
ultra-stim dlsplay with an embedded power bOX, housed in Samsung OHF Series displays employ a patent-pending steady cooling
an impact-resistant enclosure and thermally protected by a system with heat exchanger that allows them to withstand extreme
. . . . temperatures of -22° F to122° F without requiring a supplemental heating
patent_pendmg Steady COOllng system. With technolog|es or cooling system. They’re also IP56-certified, to withstand wind-driven
and design features that deliver reliable 24/7 performance, dust, hose-driven water, rain, sleet, snow and corrosion.
they’re ideal forimpactful information delivery. No matter 1./\} Designed for Durability
where you want to deliverit. i For greater peace of mind, the OHF Series is built to withstand abuse. The

5mm (0.19") tempered Magic Glass features IK10-certified durability. In
addition, a gap between the Magic Glass and the LCD panel is designed to
protect the panel from impacts to the Magic Glass.

Easy Content Management
The easy-to-integrate content management platform features an integrated
SoC media player, HDBase-T connection, Samsung’s cloud-based 4th
Generation Smart Signage Platform, and Magiclnfo Solutions.

a Lower Total Cost of Ownership (TCO)

With an embedded network hub and Wi-Fi functionality, there’s no need to
purchase a router when linking displays. The filter-less advanced cooling
system is easy to manage, and the reliable housing means you don’t have
to worry about damage from heat, cold or water.

Contact Us: samsung.com/b2bdigitalsignage


http://samsung.com/b2bdigitalsignage
http://www.samsung.com/business
jwilson
Cloud


Samsung OHF Series
Displays

Display Class
Diagonal Size

Type
Resolution
Brightness (Typ.)
Contrast Ratio (Typ.)
Viewing Angle (H / V)

Response Time (G-to-G)

Operation Hour

Measured

46"
459" /116.8cm
120Hz E-LED BLU
1920 x1080 (16:9)
2,500 nits
5000:1
178/178
6ms

24/7

55
54.6"/138.7cm
120Hz E-LED BLU

1920 x 1080 (16:9)
2,500 nits
5000:1
178/178
6ms

24/7

85"
84.5"/214cm

60Hz D-LED Local Dim. BLU
3840 x 2160 (16:9)

2,500 nits

3000:1

178/178

8ms

2477

Connectivity RGB N/A N/A N DP1.2 (2) @UHD 60Hz
VIDEO HDMI 1.4 (2), HDBaseT (LAN Common) HDMI 1.4 (2), HDBaseT (LAN Common) HDAI1.4 (2), HDBaseT (LAN Common) HDMI 1.4 (2) @UHD 30Hz, HDBaseT
I HDCP HDCP2.2 HDCP2.2 HDCP 2.2 HDCP1.4
usB USB 2.0 (1) USB2.0(1) UusBY.0 (1) USB 2.0 (1) (Only for FW Update)
Output AUDIO Stereo Mini Jack Stereo Mini Jack Steo Mini Jack Stereo Mini Jack
External Control RS232C (In / Out), RJ45 (In / Out), HDBaseT RS232C (In / Out), RJ45 (In / Out), HDBaseT RS222C (In / Out), RJ45 (In / Out), HDBaseT RS232C (In), RJ45, HDBaseT
Type Internal Internal Integhal Internal
Power Supply AC100 - 240 V~ (+/-10 %), 50/60 Hz AC100 - 240 V~ (+/-10 %), 50/60 Hz AC1Q0 - 240 V~ (+/-10 %), 50/60 Hz AC100 - 240 V (+/-10 %), 50/60 Hz
Max [W / H] 468 554 T 1,600
Power Typical [W/ H] 440 510 TB) TBD
Consumption | gjeap Mode <05W <05W T8D <05W
Off Mode <0.5W <0.5W TBD <0.5W
Set (WxHxD) 42.09" x 24.55" x 3.35" 49.63" x 28.80" x 3.35" 699%" x 41.50" x 4.72" 7890" x 46.65" x 4.72"
w Package (WxHxD) 45.51"x 28.07" x 7.87" 53.46" x 33.27" x 9.06" T 85.63" x 54.45" x19.49"
Set 893 lbs 116.0 lbs TBD, 359.4 lbs
m Package 977 lbs 1281 lbs TB)S 465.2 lbs

Mechanical Spec VISTInETT S
Protection Glass
Bezel Width (mm)

397" x 19.69" (Basic)
1000 x 400 (VESA Bracket Option)

Yes (5T Tempered Glass)
249/249/249 /249 mm

:
c
?

397" x19.69" (Basic)
1000 x 400 (VESA Bracket Option)

Yes (5T Tempered Glass)
249/249/249 /249 mm

BD

1
Yes ¥T Tempered Glass)
5 59.8/59.8/59.8 mm

39.37" x 44.03" (M8 x 8 Hole)

Yes (5T Tempered Glass)
62/62/62/62mm

SWTEN el Operating Temperature
Conditions
Operating Humidity

IP Certificate

-30°C ~50°C (-22°F -122°F)
10 ~ 80%
IP56

?

-30°C ~50°C (-22°F -122°F)
10 ~ 80%

P56

-30%f ~50°C (-22°F -122°F)

10 ~ 0%
|

-30°C ~50°C (-22°F -122°F)
10 ~ 80%
IP56

Special

Processor

IP56 Certified for Simple Enclosure Outdoor, P

ection Glass (IK-10 Level,

, Anti Graffiti, Infrared Reduce), Polarized Su

asses Viewable in any direction, HD Base T for Long Distance Installing, Portrait / Landscape Installation

Support, Lamp Error Detection, Auto Brightnes§ Control with Ambient Brightness Sensor, Temperature Sensor, RJ45 MDY, Auto Source Switching & Recovery, Clock Battery (80 hrs Clock Keeping), Kensington Lock

Cortex-A121.3GHz Quad Core CPU, 2.5GB, 3
Channel 96 bit DDR3-933, 8GB (3.75GB Occ
Eysg/zsbzl‘ZSGB Available), Tizen 2.4 (VDLinux

?

ied

Cortex-A121.3GHz Quad Core CPU, 2.5GB, 3
Channel 96 bit DDR3-933 , 8GB (3.75GB Occupied
B)gg/zS&JA,ZSGB Available), Tizen 2.4 (VDLinux),

C

A121.3GHz Quad Core CPU, 2.5GB, 3
Charinel 96 bit DDR3-933, 8GB (3.75GB Occupied

3)(
By [0 04.2568 Available), Tizen 2.4 (VDLinux),

N/A

Accessories WOTdGER]

Connectivity

1. RS232C In Out
. Audio Out

UsB

. RJ45 (LAN Out)
. HDBT (LAN In)
. HDMI In1
HDMI In 2

N oA WN

Learn More
Product Support
Follow Us

samsung.com/business
1-866-SAM4BIZ
O youtube.com/samsungbizusa O @SamsungBizUSA

Quick Setup Guide, Regulatory Guide, Warral

0066 0 0600

Card, Power Cord, Remote Controller, Batteries

o

Quigk Setup Guide, Regulatory Guide, Warranty Card, Remote Controller, Batteries

insights.samsung.com samsung.com/b2bdigitalsignage

SAMSUNG

©2017 Samsung Electronics America, Inc. Samsung is a registered mark of Samsung Electronics Corp., Ltd. Specifications and design are subject to change without notice. Non-metric weights and measurements are approximate. Simulated screen images. All brand, product, service names and
logos are trademarks and/or registered trademarks of their respective manufacturers and companies. See samsung.com for detailed information. Printed in USA. LFD-OHFSERIESDSHT-JUN17T

TIK rating refers to the degree of resistance against external impacts on a scale of 0 to 10, where 10 indicates the highest level of protection.


http://www.samsung.com/business
http://insights.samsung.com
http://samsung.com/b2bdigitalsignage
http://www.youtube.com/samsungbizusa
http://www.twitter.com/SamsungBizUSA
http://www.samsung.com/business
jwilson
Cloud
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MINUTES
JEFFERSON COUNTY PLANNING & ZONING COMMISSION
MAY 11, 1993

The Jefferson County Planning & Zoning Commission met on
Tuesday, May 11, 1993, with the President, H. Richard Flaherty,
presiding. Other Planning Commission members present were: Page
Wright, Jim Knode, Carolyn Hoffman, Scott Coyle, Rosella Kern,
Betty Roper, Sam Donley, Ernie Benner and Cam Tabb. Staff members
present were Paul Raco, Paula Markstrom and Becky Burns.

Dick Flaherty called the meeting to order at 7:30 p.m. Scott
Coyle motioned to accept the Minutes of the April 27, 1993
meeting. Jim Knode seconded the motion which carried unanimously.

1. Final Plat Public Hearing for the Thomas M. Stokes Estate
Subdivision was held. Carolyn Hoffman arrived (7:32 p.m.) during
the public hearing. The Staff and Engineer recommended the final
plat be accepted contingent upon a note being added to the final
plat restricting building in the floodway and floodplain, the
necessary signed original copies being submitted and recordation in
the Clerk’s Office within ninety (90) days of this final plat
public hearing (August 11, 1993). There was no public comment.
Ernie Benner motioned to accept the final plats subject to the
Staff’s contingencies. Rosella Kern seconded the motion which
carried with a vote of 7 for and 1 abstention (Carolyn Hoffman).

2. Public Hearing on Conditional Use Permit for McDonalds
Corporation was held. Page Wright arrived (7:34 p.m.) during
Paul’s reading of the Staff Report. Paul read from Article 7,
Section 7.6 of the Zoning Ordinance outlining the purpose of the
public hearing on the unresolved items. Dick reiterated that the
public hearing was to address the unresolved items only. Paul read
the Staff Report as a result of the Neighborhood Compatibility
Hearing. Shannon Brown, attorney for McDonalds Corporation stated
they had no problem with the Staff Report. And that item #5
regarding landscaping was an agreement to agree to the landscaping
plan with the citizens.

Shannon presented the sign that had been agreed upon by
McDonalds and Pam Berry on behalf of the citizens. The sign agreed
upon will be monumented; constructed of the same brick as the
building and will be 8’ x 3 1/2’ with a nonlit McDonalds arch on
top. There would also be two roof signs located on the building
neither of which are to face Route 45. Pam Berry stated they
(citizens) agreed to the proposed signs in terms of design as
presented to the Commission.

The Staff recommended issuance of the Conditional Use Permit
contingent upon the nine resolved items listed in the Staff Report
and the sign proposal being apart thereof. Page Wright motioned to
issue the Conditional Use Permit subject to the Staff’s
recommendation. Scott Coyle seconded the motion which carried
unanimously.

3. Request by Renny Travers Smith on behalf of Crystal Lake

Property Owners Association (Bakerton Quarry) to discuss the road
situation at the Valley View Subdivision. Bob Murto presented the
request and handed out copies to the Commission. Mr. Murto stated



STAFF REPORT
PROJECT: McDonalds al Maddex
DATE: April 30, 1993

On March 31, 1993, at 10:00 A.M. in the County meeting room an
advertised compatibility meeting was held on the above captioned
project. Shannon Brown, counsel for McDonalds, made the developer’'s
presentation. The proposal is detailed in File #Z93-1 which can be found

in the Planning Commission’s office at 104 E. Washington Street, Charles
Town.

Many concerns were aired by the public, including; landscaping,
buffering, screening, dumpster location, signage, entrances, playgrounds,
traffic, traffic controls, turning lanes, orientation of drive-through
and menu board, lighting (height and orientation), drainage, construction
material, and height and type of flags.

The following items were resolved between the Public and McDonalds;
The developer agreed to:

1. Buffer the dumpsters from the road and residential structures
with a green planting screen;

2. Orientate the menu board east and west and screen such;

3. Direct the lighting downward;

4. Limit the height of the lights to 20’ high and not make them any
higher than the ones in the existing shopping center;

5. Work out the landscaping plan directly with Pam Berry;

6. Not have an entrance or exit directly on Route 45;

7. Locate any playground on the northern side of the building

provided that it does not affect the required pervious surface;
and that it would meet all site plan and ordinance standards in
effect at that time;

8. Not fly a McDonald's flag;

9. Limit the height of the American and West Virginia flag to no
higher than the existing lights in Maddex Square.

The next items are unresolved.
The developer did not agree to;
1. Eliminate free standing sign.

A Public Hearing has been scheduled for May 11, 1993, at 7:30 p.m. to
hear testimony on the unresolved item.

This report was prepared by Paul J. Raco.

JL 1 S i /73



JEFFERSON COUNTY PLANNING AND ZONING COMMISSION

CONDITIONAL USE PERMIT

This is to certify that effective May 11, 1993 the property
described as:

Property Owner:__Madd re A i Limi P n hi
—for McDonald’s Corporation
Address: P, O. Box 1714, Henderson, North Carolina 27536
Don 4 o i 1 il1i Dri

Fairfax, Virginia 22031
Tax Map Reference:_ Shepherdstown District Tax Map 8C Parcel 66
Deed Book Reference:__ Deed Book 646 Page 642
Subdivision Name:__ McDonald’s Corporation
Zoning District:_ Residential/Light Industrial/Commercial

Other Descriptions:

has been granted permission to use said property in the following
way:

McDonald’s Fast Food Restaurant,
Conditional upon:

1. Buffer the dumpsters from the road and residential structures
with a green planting screen;

2. rienta the menu board east an est and screen such;

3. Dir lightin ward;

4. Lim height of the light o 20’ high and not make them
higher than the ones in the existing shopping center:

5. Work out the landscapin lan directly with Pam Berry:

6. Not have an entrance or exit directly on Route 45;

7 T an 1 roun n the northern si f the buildin

rovided that it d not affe the require ervious surface:;

and that it would meet all site plan and ordinance standards in

effect at that time;
8. Not fly a McDonald’s flaqg;

9. Limit the height of the American and West Virginia flags to no
higher than the existing lights in Maddex Square: and

10. Free standing monumented sign constructed of the same brick as
the building which is to be 8’ x 3 1/2’ in size with a lighted
McDonald’s arch on top. There will also be two roof signs
located on the building neither of which are to face Route 45.

In the event construction or use is not commenced by November 11,
1994, said permission will expire unless an extension is granted.
Extensions must be formally requested of the Jefferson County Zoning
Board of Appeals.

This certification in no way relieves the owner, applicant or
user from any requirements of Jefferson County Ordinances unless

ajz§§griate varjances are granted by the appropriate County

aut ity. ]
m"'"'a
é«//y/ e @‘ﬁsﬂﬂ o, May 11, 1993
Zoning Administrator X N N A Date

£ orriciAL S
£ SEAL

Planning Commission Seal






Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019
Jenkins Variance Request (#19-8-ZV)

Item #2 Variance from Section 5.7(b) to reduce the rear setback from 50' to 18' to install a 54' x 22' in-
ground pool with surrounding concrete patio.

Applicant: R.L. Jenkins
Owner: Same as above
Developer: N/A
Consultant: N/A

Parcel Information
and
Zoning District:

Barleywood Subdivision, Lot 9, 146 Inaugural Way, Charles Town
Parcel ID: 02006A00090000; Size: 3.08 ac; Zone: Rural

Z |

S

.

Zoning Map Designation:

}S)lrlcl;g;l;triggg North: Rural South: Rural

) East: Rural West: Rural
History: Recorded: 12/29/05 Barleywood Subdivision (PB: 22; PGs 63, 63A-G)
Waivers/Variances: | None
Approved Activity: | Single-Family Residence

STAFF EVALUATION OF REQUEST

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Section 5.7(b) to reduce the rear setback from 50' to 18' to
install a 54' x 22" inground pool with surrounding concrete patio.

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might
have on an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Page 1 of 3




Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019
Jenkins Variance Request (#19-8-7ZV)

Unique characteristics of property

The subject parcel is Lot 9 of the Barleywood Subdivision, which was recorded in 2005 (PB: 22; PG 63).
As depicted in the applicant’s request, there is a significant rock outcropping toward the rear of the home,
which the applicant has stated limits where the pool can be located.

Impact on adjacent properties

A setback reduction to 18’ feet along the rear property line would likely have minimal impact on the
neighboring properties as each home is over 200’ from the subject property line.

Page 2 of 3



Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019
Jenkins Variance Request (#19-8-7Z.V)

Feasibility of complying with the ordinance by other means

It may be feasible to orient the pool so that it is parallel to the house as opposed to perpendicular.
Another option may be to select a smaller sized pool to comply with the required setbacks. These
options may impact the overall functionality of the pool to the homeowner.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.

SECTION OF ORDINANCE TO BE CONSIDERED:

5.7 Rural District
B. Minimum Lot Area, Lot Width and Yard Requirements®’

1. Minimum lot sizes, lot width, and yard requirements for principal permitted uses are shown in
Table 5.7-1.

2. For any residential use that complies with the Development Review System, the setbacks and
lot size shall be as outlined in Article 5.4.°

Table 5.7-1 — Lot Area, Width, and Yard Requirements for Principal Permitted Uses in the Rural District

Front Side Rear

Yard Yard Yard

Land Use | Lot Area Lot Width Depth Depth Depth
Dwellings | 40,000 sq. ft. 100 40 15 50

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: . O -5 - ZU
116 East Washington Street, P.O. Box 716 Staff Initials: Sé\\
Charles Town, WV 25414 Meeting Date: 02123\ G
www.jeffersoncountywv.org Fees Paid (5100 or $150); 10O ’_‘
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: ’1 L9 nkins

Mailing Address:

Phone Number: _30Y  S9( 0303 Email:_N) g nn2C U@ (ha hoo Covn
Applicant Contact Information J

Name: J—\O athoc H. Mann

Mailing Address: Do Box Qb Keavvipusully WV 235430

Phone Number: AN SGe - Od 3 Email: bmmﬂapﬂ@ ra-!ﬂga\l\com

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name:
Mailing Address:
Phone Number: Email:
Physical Property Details
Physical Address: $t e
City: Chorles Town State: WV Zip Code:_254/4
Tax District: (o). ¥ MapNo:__ (5 2 Parcel No:__ 9
Parcel Size: 3.08 acres Deed Book: 1190) PageNo: 360
Zoning District (please check one)
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) 16 (R) (R-LI-C) (V) (NC) (GO)

L] O o [ [ L] []

=] — e Planned
E‘*& E C i réVi’.\__, H} Highway Light Major Neighborhood Office/Commercial
Commercial  Industrial Industrial Development Mixed-Use
(HC) (LD (MD (PND) (00)
JEFFERSON COUNTY PLANNING, I:I I___l D D D
Z(phld kel Baldabl BEHING

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No
Reference the section of the Zoning Ordinance pertaining to this request: ‘T . 7 5

Briefly describe the nature of the variance request:
To redoce Ha Cear setbate Ge vngtallakion oF A in Ojvavuzi "Qi Dl .

If this request is for a setback variance, please check one of the following:
Front Setback I:l Side Setback D Rear Setback [X' Reduction From _5 O to_ (&

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

T2 Sebbacke W\ wvipt O’xd\lh")c(v‘\ g ect pullic booa i Safely o welfare N

0( 444?_ I ignds of (Mj\\u_r‘o«\“ fa vae nom 't'bl L)\A)V\?l 5. ihe r‘eu { me)f‘-{tx ks
i ‘ ! .4_2. HONR 4-9 &,JI’ f;ul\ o€ YockS. s
In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?
he Uartaacs 1% oopaie)  dut daRe Aol of P Wl Jo

Lnc\ade \mquo\,,, ol & \eAqe artccoda s 9 ldend{Licd 1y 0

Wick\vde d i dudes . i
\How will granting this\variance eliminate an unnecessary hardship and permit a reasonable use of the land?

T oW\ coduce Mo neesiidn do blast W cock godccops aabéh
Wwov(d  (Cause C)‘.‘Gjiy\ilcl(av‘{ Codd !

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
@Vuv'l‘LL-l 2 OC 'kL-? JOXIQal @ty ” CLH [ R} ‘H!\ﬂ NWinene ¢ 'h) ‘}r i.‘f)lrfld
and \VLQJ O(I\‘\)[t {fonk {hw{w-t\-»j 16 teed Y .

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

Qxiﬁgf Vb Aos]|a

Signature of Rfoperty Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05/23/19 o5/o 8114 o510R g

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Property & Swimming Pool or Spa
SKETCH SHEET

Sketch the shape and location of the lot and show the following:

LN

©~No o

All existing roads with names and/or route numbers.

All rights-of-way and/or easements

Septic reserve areas.

Location of the intended construction or land use; and show the building setback lines and the distances from the property line to
the setback lines; and the distance from the property line to the pool/deck.

Show the size and height of the pool/deck.

Show all existing buildings/structures on the parcel/property.

Above ground pools shall indicate the location of the ladder meeting the applicable requirements of the building code.

In-ground pools shall show the location of the minimum 48" high fence/barrier around the pool with a minimum 48" high self-
latching gate; all meeting the applicable requirements of the building code.

Note: The sketch may be on a separate sheet; however, it shall be signed and dated by the applicant.

1

r

pu.»}mzﬂ N/ / D



Rock

Ledge

sRock Ledge
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Building pool parallel to

Rock Ledge - Turning

pool perpendicular

would require blasting,

and exténsive cost.




Preserve at Barleywood Unit Owners Association, Inc.
APPLICATION FOR ARCHITECTURAL CHANGE

Submit to: Preserve at Barleywood Unit Owners Association, Inc,
Email to: barleywoodwvarc@amail.com and copy to dee.griffith@pmpbiz.com If
by Mail: c/o PMP
340 Edmond Road, Suite E
Kearneysville, WV 25430

Applicant Name: RL Jenkins
Property Address: 146 Inaugural Way, Email hmann2cu@gmail.com
Charles Town WV 25414

HomePhone: 304-596-0363

Work Phone:

Directions: (Please print or type)

Please use area below to outline in detail proposed improvements, alterations or changes to

your property. Please include details by sketches, drawings, clippings, pictures, colors, size materials
other pertinent information. Attach a sketch of proposed alteration. You must submit a copy of your
plat with this request, Indicate exactly where on the plat the improvement will be located. You will be
notified in writing of the committee’s decision within thirty (30) days of receipt.

___ A16x38in ground pool with patio, fence, and possible shed. The fence will be 4 feet high
aluminum, either black or brown,

Signatures:

Please obtain two (2) signatures of property owners who are most affected by your change; neighbors
that are adjacent to and/or have a view of your change/addition. Should one of your neighbors have
comment regarding your project, please note it in the comments section. Their signatures indicate
an awareness of ypur intent and do NOT constitute approval or disapproval on their part.

Name: ﬁ'”ﬁ Qﬁ,')‘} /"‘H/ﬂc Name: _ oy #M0Cg 5 ry

Address: }4[ Jl‘"’ﬂ"” Lpn Address: Ple, v O, | A
] /7 S A

Signaturef -~ & 1 y, Signature: 4"/

Phone: 9"/ 2?25 3(7/ Phone: __(2741Y rv.

* Questions or comments by neighbors can be emailed to the ARC at YWoo arc@q C

Comments:

Owner's Acknowledgements:

1. I understand and agree ... that nothing herein contained shall be construed to represent that any
alterations to land or buildings in accordance with these plans shall violate any of the provisions of
building and zoning codes of the count to which the above property is subject. Further, nothing herein
contained shall be construed as a waiver or modification of any said restriction.

(see next page)



2. ...NO work on this request shall commence until written approval of the Architectural
Review Committee has been received by applicant.

3. ... Any construction or exterior alteration undertaken by applicant or on the applicant’s behalf before
approval of this application is not allowed: that, if alterations are made, the applicant may be required
to return the property to its former condition at the applicant’s expense if this application is
disapproved wholly or in part and that I may be required to pay a fine to the Association and all legal
expenses incurred.

4... Any approval is contingent upon construction or alterations being completed in a workman like
manner. By approving this request, the committee is not assuming any responsibility for safety,
construction, operation, maintenance, accident, injury or claim that may arise from the change or use
of this improvement.

5... Members of the Architectural Control Committee and or the Property Manager are permitted to
make routine inspection.

6... There are architectural requirements covered by the Covenants and a review board process as
established by the Board of Directors.

7... The alteration authority granted by this application will be revoked automatically if the alterations
requested have not commenced within 180 days of the approved date of this application and/or
completed by any date specified by the Committee.

8... All proposed improvements must meet county codes. Applicant understands it is their responsibility
to contact ALL government agencies to obtain required approvals and notifications that

apply to the project. Applicant’s signature indicates that these standards have been approved by
county and meet code. I understand that application for all required building permit(s) are my
responsibility and must be obtained prior to work beginning on project. I understand I am responsible
to contact MISS Utility. If approved, I agree to make the changes under the term and conditions
specified in the letter of approval. I agree to maintain all improvements, at my expense, as long as I
own any portion of the property. If any portion of the Association property is disturbed or damaged by
either myself or my contractor, I agree to be responsible for and to restore the common elements to
original or better condition(s).

9... Any variation from the original application must be resubmitted for approval.
!

i . ;
Owner/Applicant Signature: V4 7 /Jf'i} Y'Y —— Dpate: %{/ K/ / / ?

Attachments: (1) Sketch, photo, cq&alog illustrations, etc.
(2) Copy of survey marked with Change being requested

*#*******************************************************************************

AR Committee Use Only (below line):

Date Received: _04/18/2019

Approved

X Approved according to the conditions on attached letter
( Letter on file for Lot # 9 showing height of possible shed at 12' 10")
Pending receipt of additional information

Disapproved

Q4/20/2019 Approval/Denial Date

Approved / Denied By: __%M&_m
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$$177 7/96 STATE OF WEST VIRGINIA
Permit No.: SV-19 0i2- 7/

o g L HEALTH DEPARTMENT oy
a H .
— -SITE SEWAGE DISPOSAL SYSTEM ~ _ “——
‘ INSPECTION FORM U e —
Name of Owner: D%(DA{(‘J/A? Installer: a ma/(ﬂ-_@?-—(a
Address:
Property Location: /‘2 (]/\w £ q
Type of Facility :___ W01 40~ Facility is: New (X) Existing( )} Lot Size:____3 Sq.
Design Loading in gpd/No. Bedrooms: ‘f Source of Water Supply:_j4 Z«LQ/(, ”
[ SEWAGE TANK COMPONENT |
Capacity in Gallons: /(O OO __ Material : Corea AL Manufacturer:
Distances (in feet) of ;l;ank to: Dwelling: /S Private ( )/Public | ) Water Source: ¥S¢)  Property Line:
qa lg. 3 ¢ Y] -
34 8 mpﬂg(q 3 [ON-SITE DISPOSAL SYSTEM|
Class | Systems: Standard Soil Absorption Trenches { ) or Bed ( ) Gravelless Pipe { ), Diameter: inches

Chamber Soil Absorption Trenches (3} or Bed { )
Class 1l Systems: Pumped/Dosed Soil Absorption Trenches ( ) or Bed ( ) Evapotranspiration Trenches ( )} or Bed { )
Shallow Soil Absorption Trenches{ ) orBed { )} Other:

No. of Lines:__, 3 Length(infeett ot Each: &1 , 7 ., &7 . _ . .
Width of Trenches: 3 inchesi/feet Depth to Bottom of Field: __ 2D __inches 6
If Bed, Dimensions (in Feet): If Chamber System, Name: , No. of Units: l/“l

Approved and Adequate Materials Used? Yes (f No { ) Size Equates to:_/'ﬁQQ Square Feet of Standard Gravel Field.
Distances (in feet) of System to: Dwelling:_(pS™ Private ( )/Public ( ) Water Source:*700 Property Line: 7/ O

Remarks: _Q_L_(}_’.J«o (LA

An inspection indicates that Sketch of Installation with Triangulation or Distance to Specific Landmarks:

the sewage disposal system
described above 0 W

DOES MEET { ).

DOES NOT MEET ( ), ot i i Vo

CANNOT BE DETERMINED TO vn Tz

MEET ( ) the minimum standerds - i .

established by the West Virginia (CDT_, = i

Bureau of Public Health. ' hraks 7&"7_‘%*59:, /
To correct a health hazard, P ey @

modifications to existing systems ( = ¥ 9%7

may be done to improve part of a A %, % w

system. Such modifications may * ., z )

not be able to be designated as a 5t ST 'ty

does meet system since

inadequate information is known. —'L ’ E ¥

Although many factors
contribute to the successful
functioning of a sewage disposal ¢ d

system, this office recommends
water conservation and
maintaining an even usage of
water throughout the week.

Visit Date(s): .;2'/,0/ fo&” _
Final Inspection Date: /2 ,// S’l/ oy Sanitarian: M { /@ S




Date(s)

Town:

7 -

WV Department of Health and Human Resources
Bureau for Public Health

Office of Environmental Health Servicas
ENVIRONMENTAL ENGINEERING DIVISION

WELL COMPLETION REPORT

Tefferson

1]

County

Swass

\
' GEP 2

i

-

i ITIVIT

4 72001

H
1
I

I3

Well Owner; _DAn ‘iz?df\ Bg_&ﬁ

Area NamefLocation _Barled weed
Address: __£0 Thormeas Tohasen D~

SN R T L T
pemit¢: _DW-/1- 0607492

Telephone Number: __ 901~ 64602 OO _E&Jr.méi MD. 21202
Well Drilier: £ e Address: ! s b o
TelsphoneNumber: _S70- $G 2~ 32.3% MA&‘M'/( (3 VA, zorgY
WELL LOG
DEPTH IN FEET | i) THIOKNESS, AND IF WATER BEARNG |  REMARKS:
0-24 Overburdea Type of wet: _Domesh.  Diiling Method: rq K
2Y-380 | Lineshore Well Diameter. & Casing 0D __&°/8"
3I6-32¢ | Wnberbeening, BS™ (Pm | wel pepih: _3%0" Date Completec; Y1 %Jo7
CASING: Llength élFeel Helght above ground rZ Fest
A Steel O Plastic 0O Cast Iron
Other
Type
SCREEN
)Z( None Installed
Type Diameter
SlovGauge Length
Set Between Ft. and Ft.
PUMPING OR BAILING TEST WELL HEAD
DETAILS #t | #2 | 43 Pitless Adapter. Type, Make, Etc.
Static Water Level (Ft Below Grade) |30 Well Cap: Type, Make, Etc. _Ladabebiond—
Pumping Rate (GPM) 3S oM Well Seal: Type, Make, Etc.

Pumping Leve! (Ft. Below Grade)

Duration of Test (in Hours)

Recovery Time to Static Level (In Hours

Waell Platform:
Length Width
Grouting: 0D Yes O No Pressure. Benhnbe

All Public Water Supplies must be grouted.

Thickness

| hereby certify that this well was driiled and consiructed under my supsrvision, in compliance with all requirements of the referenced permit, and that this record
is true to the best of my knowledge and belief.

Reg

Signed

e Orifla e Certification No.
A2n Bu%% 9'{ 5 /o -



Rav. 8/01 SEWA! POSAL S INFO! ON
Side 8
Application is for a permit fo: Mnstall O Modify

Check all that apply: ESeptic Tank £ Absorption Field 01 Holding Tank O PitPrivy O Vault Privy
O Alternate System (attach detailed plans) [1 Chemical/Composting Tollet I Other:

Septic Tank: Capaclty (gallons)_/Z22Z2c> _ Material_CSacred Manufacturer__grgez—

Absorption Fleld: Equivalent to sq.ft. of conventional grave! trench system.
0 Tlench System: No. of lines 'g lengths S/ &/ &7 . . #  Pipe ASTMNo,

DO Gravel Trench Width inches; or Gravelless Pipe Diameter inches.
O Chamber System: Manufacturer No. of Chambers &#o
O Soil Absorption Bed (Requires oversizing of bottom surface area by 30%.)
If soil absorption bed: Length feet by Width feet Pipe ASTM No.
If chamber system: Manufacturer No. of Chambers
. . - . -
Distances in feet (lo nearest) Septic tank to: Bldg. foundation___go” Property line_ 0 7~ Water supply, >
Absorption field to: Bldg. foundation ée z¥_ Property line_s ~% Water supply_v *+
Percolation Test: TestHoles #1 =@mins‘ #2=//ming. #3=/5mins. = ia.y%mins.
Total minutes = _Z>_dividedby24 = _ _RIJ~  average time for water to faJl one jnch.
Six-foot hole free of water or solid rock? Kfés ONo  Testconducted on (date)____ /4 ‘ 7 5: o

The undersigned certifies that the percolation test was conducted by the awner, or a certified installer, using
approved procadures as outfined in the design standards. In the event that the percolation rate has received

previous approval in a subdivision application to the health department, the owner's signature shall certify
acceptance of the percolation test results fof pu s of system design.
Date: 87 Signature of Owner:

1 hersby certify that the installation or modifitation df all parts of the sewage disposal system, including required material
standards, will be done in compliance with applicable design standards issued by the Office of Environmental Health Services,
and appropriate manufacturer’s recommended procedures and practices.

Installer (please print) 4[[;_&# /Y nggo/_l( Telephone A2 P?([
h.r ¥ o d S

Business Address )
Installer's Certification Number 7 — Q. S22 Expiration Date __ &> /s 7

Dept. of Labor Contractor's License No.¢.48%.33=2¢ Exp. Date _s2/& _Issuedto ¢, 5¥2 @
Date: L Signature of Installer: _&M/’{%ﬁ_

SKETCH - Piease draw a sketch of the property showing existing or proposed well location, location of structures, existing or proposed
sewage systems within 200 feet of wall location, slope of site and lot dimensions. Locate animal pens, barnyards, or any other factors which
can be a possible source of contamination for the water supply.

Houee —x-Water supply line () Water Supply ||llll Trees (&) Percolation test site Septic tank
—— Soll absorption line = Direction of ground slope Property fine @ Mobile Home

@wﬁ»guw@ A7



§5-183 7198 STATE OF WEST VIRGINIA

v IEFFERSON CouNTY__ HEALTH-DEPARTMENT Ko ST - 19 0607° 71y
- ol ON-SITE SEWAGE DISPOSAL SYSTEM PERMIT TXMep_____ Parcols__
Coaunty Road No.:
Owner: __ DAN_RYAN BUILDERS Certified Installer: _ Ay RERT MARRONE
Address: __ 60 THOMAS JOHNSON DRIVE Address: 667 SHIRLEY ROAD
FREDERICK MARYLAND 20702 SUMMITPOINT WV 25446

You are hereby issued a penmit to: (XX install, or [ ] modify an on-site sewage disposal system located:
BARLEYWOOD LOT 9

Facility: HOUSE Design Flow: 4 BDRM Lot Size: _3.084 Sq. Ft./Acres Water Source: _ ywpig

BASED UPON REVIEW OF THE INFORMATION OF YOUR SUBMITTED APPLICATIQN , DATED 9722706 , AND THE PROPER
INSTALLATION OF THE HEREIN DESCRIBED SYSTEM, THE SYSTEM SHALL BE N COMPLIANCE WITH APPLICABLE WEST VIRGINIA SEWAGE
SYSTEM RULES AND DESIGN STANDARDS.

The sewage system shall consist of a:

kx) Septic tank - Capacity : 1000 galions or more, ﬁon ucted of: pRRCAST CONCRETE -
KX] Soil disposal system with a minimum equivalency of fggé square feet of conventional gravel trench area.

Depth to the bottom of the trench or bed installation shall be: _MAX 36 inches from original ground surface.

f 1 Gravel system: Lengths of lines: . 3 3 p i feet, Width: inches.

XX ] Chamber system: Number of units: g .lengthoflines: _80 .80 ,80 .80 . units,
Manufacturer of chamber: p

( 1Bed system: [_) Gravel, [ ] Chamber; Length: feet, Width: feet.

EX] Other: @ AMBERS/2" CLEAN GRAVEL TO BE PUT ON TOP AND SIDES OF CHAMBERS/ PORT ACCE
TO BE INSTALLED ON CHAMBERS/ SYSTEM TO BE INSTALLED IN EXAGT LOCATION AS SHOWN ON

APPROVED SIIE.
This permit is non-tranferable and | Sketch of system:
automatically expires 12 months O
after issue date.

SEE ATTACHED Draw Arrow
This permit is NULL end VOID Toward North
when official inspection reveals
conditions different than those
stipulated on the permit or facts
are later found that would indicate
non-compliance with applicable
rules.

All systems must be Inspected
and approved prior to being W
covered with earth or placed into @ﬂ ? / fos) /0 6‘/ gz ( ¢

use.

The applicant or his agent
must notify this department:
72 hours or more prior to
planned inspection time.

SEPTEMBER 22, 2006

Issue Date . . . . o . v\,,p’
Additional specifications M‘-ﬁﬁ

JEFFERSON/728-84 15 -
Caunty Offica / Phone Number On.feverss: Health Officer or Sanitarian
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Staff Report
Jefferson County Board of Zoning Appeals Meeting
May 23,2019

Kelly — Reestablish a Nonconforming Residential Accessory Structure (#19-9-ZV)

Item #3 Variance request per Section 4.3H to allow for the reconstruction of a nonconforming 28 ' x 32"
garage to be located 3' from the side property line.

Applicant: Gregory Kennedy

Owner: Michael G. Kelly and Michael G. Kelly, Jr.
Developer: N/A

Consultant: N/A

Property Location:

129 Mason Drive, Harpers Ferry, WV 25425

Legal Description &
Zoning District:

Glen Haven Subdivision, Lots 10, 11, and part of 12
Tax District: Harpers Ferry (04); Tax Map: 3C; Parcels: 11.1, 12, + 13.1
Size: .56+ acres; Zone: Rural

Surrounding
Properties:

Zoning Map Designation:
North: Rural South: Rural
East: Rural West: Rural

History:

Waivers/Variances:

None previously granted.

Approved Activity:

Residential

STAFF EVALUATION OF REQUEST

Summary of Request and Purpose of Ordinance Requirements

This request is a variance to reestablish a nonconforming use per Section 4.3H of the Zoning Ordinance,

which reads,

“A nonconforming structure or use destroyed by a natural or unnatural calamity cannot
be rebuilt without approval of the Board of Zoning Appeals upon application by the
owner and pursuant to the variance and appeal procedures outlined in Article 6. This
provision will not apply to existing residential dwelling units.”

The Zoning Administrator determined that the new detached accessory structure required approval from
the Board of Zoning Appeals.

Page 1 of 3




Staff Report
Jefferson County Board of Zoning Appeals Meeting
May 23,2019

Kelly — Reestablish a Nonconforming Residential Accessory Structure (#19-9-ZV)

Unique characteristics of property

Glen Haven Section I, which was recorded on July 14, 1966 (DB 281, PG 361 / Slide 615A), was
recorded prior to the adoption of the Subdivision Ordinance and the Zoning Ordinance; therefore, the

lots are considered nonconforming in that they do not comply with the County’s land development
standards.

Setbacks were not established as part of the Section I; therefore, the setbacks listed in Section 9.7 of the

current Zoning Ordinance apply. The accessory structure does not comply with the 6’ side and rear
setback requirement.

I _l r [ AJ
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R N TRt P

Impact on adjacent properties

Aerial imagery and the subject application indicate that a structure has historically existed in this

location. Pursuant to Section 4.3H, BZA approval is required to reestablish a nonconforming structure
that has been destroyed.

Based on the fact that the structure has historically existed in this location and the similar site

development of adjacent properties, a detached garage in this location would likely have minimal impact
on adjacent properties.

Feasibility of complying with the ordinance by other means

One other option would be to request a variance to reduce the setbacks required by the Ordinance. A
Variance carries with the land; therefore, if the structure were torn down in the future, and the property

owner wanted to rebuild a structure of the same size in the same location, it would be permitted (if the
setback reduction were granted).

A boundary line adjustment on the northern side of the property is not feasible. Since the structure was
already built, it may be difficult to relocate the structure elsewhere on the property.

Page 2 of 3



Staff Report
Jefferson County Board of Zoning Appeals Meeting
May 23,2019

Kelly — Reestablish a Nonconforming Residential Accessory Structure (#19-9-ZV)

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 4.3 Nonconforming Uses

Any building, structure or premises lawfully existing at the time of the adoption of this Ordinance, or
lawfully existing at the time that this ordinance is subsequently amended, may continue to be used even
though such building, structure, or premises does not conform to use, setbacks or dimensional
regulations of the zoning district in which it is located; subject, however, to the following provisions:” 3

H. A nonconforming structure or use destroyed by a natural or unnatural calamity cannot be rebuilt
without approval of the Board of Zoning Appeals upon application by the owner and pursuant to the
variance and appeal procedures outlined in Article 6. This provision will not apply to existing
residential dwelling units.!% !7-21.23.32

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning vite Number: 13~ -2V
116 East Washington Street, P.O. Box 716 Staff Initials:
Charles Town, WV 25414 Meeting Date: 5123719

waww jetfersoncountywy orp |@ -

Fees Pad AS 100 ar STS0);

Email: zoningwjeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Micargl G. Kaly  +  Micuma 6. kans? 1R.

Mailing Address: 1208 ©  No2H ERST  SrespT Fleoeicw D 2[{ %o |
Phone Number: 30l &34 19449%F Email:

Applicant Contact Information

Name: C)(EGGW E,?L.ﬁﬁdbb‘r’

Mailing Address: 160 JOVTR Guon§ET PecT Suwrce Zue AT BbS , (s 2. (40 [
Phone Number: 3oy 59, VYT [ nunl: c}kmuumq@_ ‘F‘*-'S!Mf‘- Coun
Applicant Registered Engineer(s), Surveyor(s), or Consultani(s)

Name: Samg

Mailing Address:

Phonc Number: Fmail:

Physical Property Details

Physical Address: (74 MAZS DAWE  Hwgos Toppf WV 25415

City: Hrpoo S Ficpey State:  wV Zip Code: 254/ 9

Tax District: mfaas fep Map No: 3C. Parcel No: ‘f;, M 4y (3. ] ; (2, Y/
Parcel Size: 4-:/._. 1 Al. Deed Book: 1130 Page No: &% |

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commerecial Village Commercial Commercial

(RG) (1C) (R) (R-LI-C) (V) (NC) (GC)
O o0 o O 0 O 0O
; Pl d
R E C E HVE D Highway Light Major Neig:l;]:jwood Office/Commercial

Commercial — Industrial Industrial Development Mixed-Use
APR 262@13 (HO) (.h (MD (PND) (OC)
JEFFERSON COUNTY PLANNING, D D D D D

IZOMNHB B EMEINEERING

Revised 06-07-17 Sty Ve Raegues Loam Fage 4 ol



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.c. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch. i

Is there a Code Enforcement action pending in relation to this property? Yes B/ No D
Reference the section of the Zoning Ordinance pertaining to this request: ‘i/ 3 [7‘ e

Briefly describe the nature of the variance request:

Sec A TT4vse)

If this request is for a sethack variance, please check one of the following:
Front Setback D Side Setback ’:l Rear Sethack D Reduction From to

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

SEE ATrAoevs

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

SBX A TPrtien

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

SErE A T7nweeD

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?

OKE A Travum)

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property. if
necessary, in order 1o take photos for the Board of Zoning Appeals staff reports. The information given is correct 1o the best of
my knowledgc.

Z

Signature of Property Owng

o

putc / Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least |3
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in sizc. at
feast 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

0512319 05108/149 05108 /19

Date of Public Hearing Advertising Date Placard Posting Date

Revised 6-07-17 Zoning Varianee Request Form Pape 2012



FRANKLIN A
PROKOPIK (N

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

100 S. Queen Street
Suite 200

Martinsburg, Wv 25401 Gregory E. Kennedy, Esq.
304.596.2277 ghennedy@fandpnet.com
304.596.2111 Fax Admitted in West Virginia

April 26,2019

Ms. Alexandra Beaulieu, Zoning Administrator

Jefferson County Board of Zoning Appeals

Jefferson County Planning and Zoning Department

116 East Washington Street ! ING,
Charles Town. West Virginia 25414

RE:  Variance Request
Property of Michael G. Kelly ef al.
Tax Map 3C — Harpers Ferry District
Parcels 45, 44,.43,13.1, 12, and 11.1]
129 Mason Drive. Harpers Ferry. WV 25425
Jefferson County, West Virginia

Greetings,

This correspondence is intended to accompany the Zoning Variance Request that is
submitted on behalf of the above referenced property owners and property located at 129 Mason
Drive, Harpers Ferry, West Virginia 25425.

To begin, my clients, Michael G. Kelly and Michael G. Kelly, Jr., are the record owners
of the above referenced real property, which is improved with a single family dwelling, garage,
and other site improvements (“Structure™). In fact, my clients’ family has been the record owner
of the property since the late 1960's. A review of the Jefferson County Assessor’s Office
indicates that the Structure was constructed in 1968, and is part of the Glen Haven river
community. The Glen Haven river community, like other communities, was platted and
developed prior to the enactment of zoning in Jefferson County, West Virginia.

In the fall of 2018. my clients sought to perform work on the Structure which was
focused on the replacement of rotted and outdated portions of the garage. My client retained the
services of M. H. Crites, LLC for the proposed work (“Contractor”). The Contractor began
work, and on November 17, 2018 a Notice of Violation was issued by the Jefferson County
Engineering Department.  Subsequently, I attended several meetings which focused on
engineering/permit matters pertaining to foundation, roof truss, framing. and wind bracing
issues; flood plain matters pertaining to base {lood elevation and flood proofing issues; and
zoning matters pertaining to the nonconforming structure and setback issues. As a result, it is my
belief that the engineering/ permit matters and the flood plain matters have been resolved; thus,

Baltimore, MD Easton, MD Hagerstown, MD Herndon, VA Richmond, VA Wilmington, DE
410.752. 8700 410.820.0600 301.745.3900 703.793 1800 804.932 1996 302.594.9780



leaving the zoning matters to be addressed. (Copies of applicable materials are attached as
Exhibit “A”).

My clients’ property is currently classified as Rural (R) District. and is depicted on the
Plot Plan attached hercto as Lxhibit “B.™ The Rural District permits a single family dwelling as
a permitted use, and a garage as a permitted accessory use, ecither attached or detached.
Moreover, Appendix A to the Jefferson County Zoning and Land Development Ordinance
details side yard setbacks for single family dwellings as eight (8) feet, and residential accessory
structures as six (6) feet. To that end, my clients’ Plot Plan details that the garage currently is set
back 3.9 feet and 4.1 feet respectively from the northern lot line. Thus. my clients’ garage is a
valid conforming use, but the northern lot line setback makes my clients’ garage a legal
nonconforming structure of record.

In that regard, Article 4, Section 4.3 of the Jefferson County Zoning and Land
Development Ordinance establishes certain provisions regarding nonconforming uses. [ have
previously submitted a determination request to the Zoning Administrator dated March 26. 2019.
wherein | requested that the Zoning Administrator allow my clients to obtain a building permit
without a variance, as the garage was an attached garage that was being upgraded and repaired
pursuant to the aforementioned Ordinance section. In response, the Zoning Administrator
advised that my clients would need to go before the Board of Zoning Appeals to request a
variance 1o re-establish the nonconforming structure under Section 4.3H of the Ordinance, as the

garage was destroyed. (Copies of the Determination Request and Response are attached as
Exhibit “C™).

As the Board is aware, Section 4.3 establishes that any building, structure or premises
lawfully existing at the time of the adoption of this Ordinance, or lawfully existing at the time
that this Ordinance is subsequently amended, may continue to be used subject to the following
provisions. Specifically, Section 4.3 A provides that nonconforming structures may be upgraded
or repaired, or alterations made to the facilities. and Section 4.3 B provides that repair includes
the following: replacement of the same size (+/- 35%) porches, awnings, decks roofs, overhangs,
patios, or any other similar construction as approved by the Zoning Administrator. As detailed
hereinabove, my clients’ garage was built in the late 1960’s, and as such, it lawfully existed at
the time the Ordinance was adopted. Additionally, the rot and decay was so extensive that my
clients were concerned with the overall structural integrity of the garage, as well as the safety of
his family and invitees. Thus, my clients sought the services of the Contractor, with the intent to
establish a scope of work for the garage that was both a repair and upgrade of existing materials,
and a replacement of the same size as clearly permitted by Section 4.3 A and B.

Therefore, this application is brought to the Board pursuant to Section 4.3 H which
prohibits the reconstruction of my clients’ garage without approval of the Board of Zoning
Appeals. Specifically, Section 4.3 H provides that *[a] nonconforming structure or use destroyed
by a natural or unnatural calamity cannot be rebuilt without the approval of the Board of Zoning
Appeals upon application by the owner and pursuant to the variance and appeal procedures
outlined in Article 6. Specifically, as required by Section 6.2A, the approval of my client’s
Zoning Variance Request: 1) will not adversely affect the public health. safety or welfare, or the
rights of adjacent property owners because it permits the reconstruction of an existing garage that



was a valid structure before it rotted and decayed; 2) arises from special conditions or attributes
which pertain to the property for which a variance is sought and which were not created by the
person sceking the variance because the garage was built prior to the enactment of the Ordinance
and was a valid nonconforming structure which succumbed to years of rot and decay and the
garage was originally sited in its current location because of the unique characteristics of the
property; 3) would climinate an unnecessary hardship and permit o reasonable use of the land
because the orientation and unique nature of the property renders any other location for a garage
impracticable and would impose an unnecessary hardship, unless reconstructed in the current
location which would allow a reasonable use of the land; and 4) will allow the intent of the
Ordinance to be observed and substantial justice done because the garage constitutes a building
that lawfully existed at the time of the adoption of the Ordinance and may be continued and
rebuilt if' destroyed pursuant to the variance and appeal procedures outlined in the Ordinance.

In summary, I request that my clients Zoning Variance Request be approved by the Board

for the foregoing reasons that clearly comport with elemental requirements established in Section
4.3 and Section 6 of the Ordinance.

Sinceredy

v . Kennedy

Enclosure
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MiTek USA, Inc.

818 Soundside Rd
Edenton, NC 27932

Re: 18080012-01
Garage-Roof

The truss drawing(s) referenced below have been prepared by MiTek USA, Inc. under my direct supervision
based on the parameters provided by Carter Lumber.

Pages or sheets covered by this seal: E12181595 thru E12181596

My license renewal date for the state of West Virginia is December 31, 2018.

West Virginia COA: CO1351-00

16896

o i
R é STATE OF\V' Ly
IR N

September 10,2018
Lassiter, Frank

IMPORTANT NOTE: Truss Engineer's responsibility is solely for
design of individual trusses based upon design parameters shown
on referenced truss drawings. Parameters have not been verified
as appropriate for any use. Any location identification specified is
for file reference only and has not been used in preparing design.
Suitability of truss designs for any particular building is the

responsibility of the building designer, not the Truss Engineer,
per ANSI/TPI-1, Chapter 2.



Job Truss Truss Type Qty Ply Garage-Roof

£12181595
18080012-01 T01 Common 16 1

Carter Lumber, Hagerstown, MD - 21740,

Job Ralargnce (optionnt)
8.220 s May 24 2018 MiTek Industries, inc, Mon Sep 10 08:12:57 2018 Page 1

ID:0HLVszDAwaZbxcoqlq8dfquDo~l3IuldgyUR7neElleWuMsz3uszjoxUNKRPy15>Ga
+0-10-9 7-5-8 ! 14-3-0 ! 21-0-10 f 28-6-0 38-4-8,
0-10.8 7.5.8 ! 6-9-10 ' 6-9-10 ! 7-5:6 0108
Scole = 1:40 5
4x6 =
5.00 [z
5

k6 = 6 x>

1.5x4 \\‘1 g 154 7

3

§3-5

3
i axd = w6 = axd = In6 =

L 8-8-10 | 18-9-6 1 28-6-0 a

- 9-6-10 - 9-0-13 : __GA-10_ !
'fgﬁl_o('g‘jf)"’s" 200 SPACING- 200 csl. DEFL. in (oc) Idefl  Lud PLATES GRIP
Snow (PIIPg) 20.8/30.0 Piate Grip DOL 1.15 TC 0.99 Ver(LL) -0.26 10-12 >999 240 MT20 244/190
TCOL 9 <0 P Lumber DOL 1.15 BC o078 Vert(CT) -0.44 1215 >783 180
BeLL 0'0 . Rep Stress Incr YES WB 0.22 Horz(CT) 0.09 8 n/a n/a
BCDL 10.0 Code IRC2015/TPI12014 Matrix-MSH Weight 1241b  FT = 20%
LUMBER- BRACING-
TOP CHORD  2x4 SP No.2 *Except* TOP CHORD Sheathed.

1-4,6-9: 2x4 SP No.1 BOT CHORD Rigid ceiling directly applied or 10-0-0 oc bracing

BOT CHORD 2x4 SP No.1
WEBS 2x4 SP No.2

REACTIONS. (ib/size) 2=1216/0-5-8, 8=1216/0-5-8
Max Horz 2=49(LC 15)
Max Grav 2=1495(LC 2), 8=1495(LC 2)

FORCES. (Ib) - Max. Comp /Max. Ten. - All forces 250 (Ib) or less except when shown.
TOP CHORD  2-3=-2893/415, 3-5=-2551/382, 5-7=-2551/382, 7-8=-2893/415

BOT CHORD  2-12=-307/2616, 10-12=-127/1715, 8-10=-310/26 16

WEBS 5-10=-83/897, 7-10=-630/218, 5-12=-83/897, 3-12=-630/218

NOTES-

1) Unbalanced roof live loads have been considered for this design,

2) Wind: ASCE 7-10; Vult=115mph (3-second gust) Vasd=91mph; TCDL=4.2psf; BCDL=6.0psf; h=25ft; Cat. Il Exp B, Enclosed;
MWFRS (envelope) and C-C Exterior(2) zone; cantilever left and right exposed ; end vertical lefi and right exposed,C-C for members
and forces & MWFRS for reaclions shown; Lumber DOL=1.60 plate grip DOL=1.33

3) TCLL: ASCE 7-10; Pr=30.0 psf (roof live load: Lumber DOL=1.15 Plate DOL=1.15); Pg=30.0 psf (ground snow); Pf=20.8 psf (fiat
roof snow. Lumber DOL=1.15 Plate DOL=1.15); Category II; Exp B; Fully Exp.; Ct=1.10

4) Unbalanced snow loads have been considered for this design.

5) This truss has been designed for greater of min roof live load of 12.0 psf or 2.00 times flat roof load of 20.8 psf on overhangs
non-concurrent with other live loads.

6) * This truss has been designed for a live load of 20.0psf on the bottom chord in all areas where a rectangle 3-6-0 tall by 2-0-0 wide
will fit between the bottom chord and any other members, with BCDL = 10.0ps. SRLAEY] 1y
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A WARNING - Verify design parameters and READ NOTES ON THIS AND INCLUDED MITEK REFERENCE PAGE MII.7473 rev. 10/03/2015 BEFORE USE, -i
Design valid for use only with MiTek® conneclors. This design is based only upon paramelers shown, and is for an individual bullding companent, not =4
a lruss sysiem. Before use, the building designer must verify the icability of design p and properiy incorporate (his design into the overall \ (]
building doesign. Bracing indicaled is lo pravent buckiing of individual truss web and/or chord members only. Additional temporary and permanent bracing M'T k
is always required for stability and fo prevent coll pse with p injury and properly damage. For general guid 9 g the le
fabricalion, storage, delivery, erection and bracing of frusses and truss systems, see ANSIITPI1 Quality Criteria, DSB-89 and BCS| Building Component 18 Soundside Road
[ Safety Information avallable from Truss Plate Inslitute, 218 N, Lee Street, Suile 312, Alexandria, VA 22314, Edenton, NC 27632 i




Job Truss Truss Type Qty Ply Garage-Roof
E12181596
18080012-01 T01G Common Supported Gable 2 1
LJob Refgrance: (oplional)
Carler Lumber, Hagerstown, MD - 21740, 8.220 5 Moy 24 2018 MiTek Industries, Inc. Mon Sep 10 08:13:00 2018 Page 1
1D:0HLVmMKzDAwa2bxcoqlq8dfyqEDo-AeR 1 xﬁanWLViUKD44bMiYIEGGEOwVFdSb_2ky15GX
-0-10-8 14-3-0 . 28-8-0 29-4-8,
0-10-8 14-3.0 ' 14-3-0 0-10-8
Scale= 1480
4x4 =
500 2
uny
o
&
i
28-6-0 ]
— 26-6-0 ' —
_Plate Offsets (X,Y)-- _[6.0-4-0,0-3-0], [12.0-4-0,0-3-0], [75-0-2-4,0-1-8
IT-gi\LD(I:SO(psf) 300 SPACING. 2.0-0 csl. DEFL. in (loc) Idefl  Lid PLATES GRIP
Snow (PIPg) 20.8/30.0 Plale Grip DOL 1.15 TC o0.08 Vert(LL)  -0.00 16 nir 120 MT20 244/190
TCoL o0 Lumber DOL 1.15 BC 0.04 Ver(CT) 000 16 nfr 120
BCLL 00 * Rep Stress Incr YES wa ) 0.09 Horz(CT)  0.00 16 nia n/a
BCDL 100 Code IRC2015/TPI2014 Matrix-SH Weight: 1501b  FT = 20%
LUMBER- BRACING-
TOP CHORD 2x4 SP No.2 TOP CHORD Sheathed or 6-0-0 oc purlins.
BOT CHORD 2x4 SP No.2 BOT CHORD Rigid ceiling directly applied or 10-0-0 oc bracing.
OTHERS 2x4 SP No.2
REACTIONS.  All bearings 28-6-0
(Ib) - Max Horz 2=49(LC 15)
Max Uplift  All uplift 100 Ib or less at joini(s) 2, 26, 27, 28, 29, 30, 31, 23, 22, 21,20, 19, 18, 16
Max Grav Al reaclions 250 Ib or less at joint(s) 2, 24, 26, 27, 28, 29, 30, 31, 23, 22,21, 20,19, 18, 16
FORCES. (Ib)- Max. Comp./Max. Ten. - All forces 250 (Ib) or less except when shown.
NOTES-
1) Unbalanced roof live loads have been considered for this design.
2) Wind: ASCE 7-10; Vult=115mph (3-second gust) Vasd=91mph; TCDL=4.2psf; BCDL=6.0psf; h=25f(; Cat. II, Exp B: Enclosed;
MWFRS (envelope) and C-C Exterior(2) zone; cantilever left and right exposed ; end vertical left and right exposed;C-C for members
and forces & MWFRS for reactions shown; Lumber DOL=1.60 plate grip DOL=1.33
3) Truss designed for wind loads in the plane of the truss only. For studs exposed to wind (normal 1o the face), see Standard Industry
Gable End Details as applicable, or consult qualified building designer as per ANSI/TPI 1.
4) TCLL: ASCE 7-10; Pr=30.0 psf (roof live load: Lumber DOL=1.15 Plate DOL=1.15); Pg=30.0 psf (ground snow); P{=20.8 psf (ftat
roof snow: Lumber DOL=1.15 Plate DOL=1.15); Category II; Exp B; Fully Exp.; Ct=1.10
5) Unbalanced snow loads have been considered for this design.
6) This truss has been designed for greater of min roof live load of 12.0 psf or 2.00 times flat roof load of 20.8 psf on overhangs
non-concurrent with other live loads.
7) All plates are 1.5x4 MT20 unless otherwise indicated.
8) Gable requires continuous bottom chord bearing.
9) Gable studs spaced at 2-0-0 oc.
10) * This truss has been designed for a live load of 20.0psf on the bottom chord in all areas where a rectangle 3-6-0 tall by 2-0-0 wide
will fit between the bottom chord and any other members.
11) Provide mechanical connection (by others) of truss to bearing plate capable of withstanding 100 Ib uplift at joint(s) 2, 16
12) One RT8A USP connectors recommended to connect truss to bearing walls due to UPLIFT at ji(s) 26, 27, 28, 29, 30, 31, 23, 22, 21
, 20, 19, and 18, This connection is for uplift only and does not consider lateral forces.
13) Beveled plate or shim required to provide full bearing surface with truss chord at joint(s) 2, 16.
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&\ WARNING - Verily design parameters and READ NOTES ON THIS AND INCLUDED MITEK REFERENCE PAGE MII-7473 rev. 10/03/2015 BEFORE USE.
Design valid for use only with MiTek® connectors. This design is based only upon parameters shown, and is for an individual building component, not
a lruss system. Before use, the bulding designer must verity the icabiiity of design p. s and properly incorporate this design into the overall
building design  Bracing indicaled is to prevent buckling of individual lruss web angd/or chord members only. Additionat temporary and permanent bracing
1s always required for slability and to prevent coll with possible p injury and property d For general g g the
fabrication, storage, delivery, erection and bracing of lrusses and truss systems, see ANSUTPI1 Quality Criteria, DSB-89 and BCSI Bullding Component
Safety Information available from Truss Plate Instilute, 218 N Lee Street, Sulte 312, Alexandria, VA 22314,

818 Soundside Road
Edenton, NC 27932




Symbols

PLATE LOCATION AND ORIENTATION

1y

BN

Center plate on joint unless x, y
offsets are indicated.

Dimensions are in ft-in-sixteenths.
Apply plates to both sides of truss
and fully embed teeth.

o |‘_\Am:

v
> ¢

.

For 4 x 2 orientation, locate
plates 0- ¢ from outside
edge of truss.

This symbol indicates the
required direction of slots in
connector plates.

* Plate location details available in MiTek 20/20
software or upon request.

PLATE SIZE

4 x4

The first dimension is the plate
width measured perpendicular
to slots. Second dimension is
the length paraliel to slots.

LATERAL BRACING LOCATION

BEARING

.

7]

Indicated by symbol shown and/or
by text in the bracing section of the
output. Use T or | bracing

if indicated.

Indicates location where bearings
(supports) occur. Icons vary but
reaction section indicates joint
number where bearings occur.

Min size shown is for crushing only.

Industry Standards:
ANSITPI1. National Design Specification for Metal

Plate Connected Wood Truss Construction.
Design Standard for Bracing.

DSB-89:

BCsI: Building Component Safety Information,
Guide to Good Practice for Handling,
Installing & Bracing of Metal Plate
Connected Wood Trusses.

Numbering System

| 6-4-8 } dimensions shown in ft-in-sixleenths
_ [_ (Drawings not to scale)
1 2 3
TOP CHORDS
ciz c23
a WEBS U
2 P 2 ~ © [m]
2|3 < g “% g o)
/19l
Y b ks
O a
= c18 c67 €56 m
BOTTOM CHORDS
8 7 6 5

JOINTS ARE GENERALLY NUMBERED/LETTERED CLOCKWISE
AROUND THE TRUSS STARTING AT THE JOINT FARTHEST TO
THE LEFT.

CHORDS AND WEBS ARE IDENTIFIED BY END JOINT
NUMBERS/LETTERS.

PRODUCT CODE APPROVALS
ICC-ES Reports:

ESR-1311, ESR-1352, ESR1988
ER-3907, ESR-2362, ESR-1397, ESR-3282

Trusses are designed for wind loads in the plane of the
truss unless otherwise shown.

Lumber design values are in accordance with ANSI/TPI 1

section 6.3 These truss designs rely on lumber values
established by others.

© 2012 MiTek® All Rights Reserved
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A\ General Safety Notes

Failure to Follow Could Cause Property
Damage or Personal Injury

1. Additional stability bracing for truss system, e.g.
diagonal or X-bracing, is always required. See BCSI.

2. Truss bracing must be designed by an engineer. For
wide truss spacing, individual lateral braces themselves
may require bracing, or alternative Tor |
bracing should be considered.

3. Never exceed the design loading shown and never
stack materials on inadequately braced trusses.

4. Provide copies of this lruss design to the building
designer, erection supervisor, property owner and
all other interested parties.

5. Cut members to bear tightly against each other.
6. Place plates on each face of truss at each
Joint and embed fully. Knots and wane at joint
locations are regulated by ANSI/TPI 1.

7. Design assumes trusses will be suitably protected from
the environment in accord with ANSITP) 1.

8. Unless otherwise noted, moisture content of lumber
shall not exceed 19% at time of fabrication.

9. Unless expressiy noled, this design is not applicable for
use with fire retardant, preservative treated, or green lumber.

10. Camber is a non-structural consideration and is the
responsibility of truss fabricator. General practice is to
camber for dead load deflection.

1

-

. Plate type, size, orientation and location dimensions
indicated are minimum plating requirements.

12. Lumber used shall be of the species and size, and

in all respects, equal to or better than that
specified.

13. Top chords must be sheathed or purlins provided at

spacing indicated on design.

14. Bottom chords require latera) bracing at 10 R. spacing,
or less, if no ceiling is installed, unless otherwise noted.

15. Connections not shown are the responsibility of others.

16. Do not cut or alter truss member or plate without prior
approval of an engineer.

17. Install and load vertically unless indicated otherwise.

18. Use of green or treated lumber may pose unacceplable
environmental, health or performance risks. Consuit with
project engineer before use.

19. Review all portions of this design (front, back, words
and pictures) before use. Reviewing pictures alone
is not sufficient,

20. Design assumes manufacture in accordance with
ANSI/TPI 1 Quality Criteria.




U.S. DEPARTMENT OF HOMELAND SECURITY OMB No. 1660-0008 B
Federal Emergency Management Agency Expiration Date: November 30, 2018

National Flood Insurance Program
ELEVATION CERTIFICATE

Important: Follow the instructions on pages 1-9,

Copy all pages of this Elevation Centificate and all attachments for (1) community official, (2) insurance agent/company, and (3) building owner.

SECTION A — PROPERTY INFORMATION FOR INSURANCE COMPANY USE
A1, Building Owner's Name Policy Number:
Michael G. Kelly
A2. ggi;dri\jnog Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Roule and Company NAIC Number:
129 Mason Drive
City State ZIP Code
Harpers Ferry West Virginia 25425

A3. Property Description (Lot and Block Numbers, Tax Parcel Number, Legal Description, etc.)
Lots 11, 10" R/W & P/O Lots 10 and 12 - Deed Book 1130, Page 561 - Tax Map 3C, Parcels 11.1 & 12 - Harpers Ferry District

A4. Building Use (e.g., Residential, Non-Residential, Addition, Accessory, etc.)  Non-Residential
AS. Latitude/Longitude: Lat. 39-21-33.05 Long. 77-44-38.27 Horizontal Datum: [_] NAD 1927 NAD 1983

A6. Attach at least 2 photographs of the building if the Certificate is being used to obtain fiood insurance.

A7. Building Diagram Number 1B
A8. For a building with a crawlspace or enclosure(s):

a) Square footage of crawlspace or enclosure(s) sq ft
b) Number of permanent flood openings in the crawlspace or enclosure(s) within 1.0 foot above adjacent grade
c) Total net area of flood openings in A8.b sqin
d) Engineered flood openings? [ ]yves [ No
A9. For a building with an attached garage:

a) Square footage of attached garage sq ft

b) Number of permanent flood openings in the attached garage within 1.0 foot above adjacent grade

¢) Total net area of flood openings in A9.b sqin

d) Engineered flood openings? [ Yes [ No

SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

B1. NFIP Community Name & Community Number B2. County Name B3. State
Jefferson County -- 540065 Jefferson West Virginia
B4. Map/Panei B5. Suffix | B6. FIRM index B7. FIRM Panel B8. Flood Zone(s) B9. Base Flood Elevation(s)
Number Date Effective/ (Zone AQ, use Base
Revised Date Flood Depth)
54037C 0175 E 12/18/2009 A 304.0

BE10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth enlered in item B9
[T1 FIS Profile [} FIRM [X] Community Determined [ | Other/Source

B11. Indicate elevation datum used for BFE in {tem B9 [] NGVD 1929 NAVD 1988 [ ] Other/Source

B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? [] Yes [] No
Designation Date (CJCBRS [ ] OPA

FEMA Form 086-0-33 (7/15) Replaces all previous editions. Form Page 1 of 6



ELEVATION CERTIFICATE

OMB No. 1660-0008
Expiration Date: November 30, 2018

IMPORTANT: In these spaces, copy the corresponding information from Section A.

FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.
129 Mason Drive

Policy Number:

City State ZIP Code Company NAIC Number
Harpers Ferry West Virginia 25425
' SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)
C1. Building elevations are based on: [ Construction Drawings* Building Under Construction* [} Finished Construction
"A new Elevation Certificate will be required when construction of the building is complete.
C2. Elevations — Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE). AR, AR/A. AR/AE, AR/A1-A30. AR/AH, AR/AD

Complete Items C2.a-h below according to the building diagram specified in ltem A7, In Puerto Rico only, enter meters.
Vertical Datum: NAVD 88

Benchmark Ulilized: Off-Site GPS BM

Indicate elevation datum used for the elevations in items a) through h) below.
[] NGVD 1929 [x] NAVD 1988 [] Other/Source:

Datum used for building elevations must be the same as that used for the BFE.

a) Top of bottom floor (including basement, crawlspace, or enclosure floor)

300 2

Check the measurement used

[X] feet

b) Top of the next higher floor

feet

c) Bottom of the lowest horizontal structural member (V Zones only)

feet

d) Attached garage (top of slab)

feet

e} Lowest elevation of machinery or equipment servicing the building
(Describe type of equipment and location in Comments)

f) Lowest adjacent (finished) grade next to building (LAG)

300 1

feet

g} Highest adjacent (finished) grade next to building (HAG)

304 2

feet

h) Lowest adjacent grade at lowest elevation of deck or stairs. including

[X] feet

structural support

feet

[} meters
{7} meters

() meters
[T] meters

[} meters

] meters
[ meters

[[] meters

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information
I certify that the information on this Certificate represents my best efforts to interpret the data available. | understand that any false

statement may be punishable by fine or imprisonment under 18 U S. Code, Section 1001.

Were latitude and longitude in Section A provided by a licensed land surveyor? Xl ves [INo []Check here if attachments.
Certifier's Name License Number

Michael S. Roberts WV 799

Title

Professional Surveyor

Company Name

Roberts Land Surveying

Address

2068 Palmer Road

City State ZIP Code
Hedgesville West Virginia 25427
Signature Date Telephone
Michael S. Roberts e s 11/09/2018 (304) 671-5406

Copy all pages of this Elevation Certificate and all attachments for (1) community official, (2) insurance agent/company, and (3) building owner

Comments (including type of equipment and location, per C2(e), If applicable)
1. Plot Plan Attached

2. OPUS GPS Bench Mark Solution

3. FIRM Site Map

FEMA

Form 086-0-33 (7/15) Replaces all previous editions.

Form Page 2 0i ©



OMB No. 1660-0008

ELEVATION CERTIFICATE Expiration Date: November 30, 2018
IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE
Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P O. Route and Box No Policy Number:

129 Mason Drive

City State ZIP Code Company NAIC Number

Harpers Ferry West Virginia 25425

SECTION E ~ BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED)
FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zones AO and A (without BFE), complete ltems E1-ES5. If the Certificate is intended to support a LOMA or LOMR-F request,
complete Sections A, B,and C. For Ilems E1-E4, use natural grade, if available. Check the measurement used. In Puerlo Rico only
enter meters,
E1. Provide elevation information for the following and check the appropriate boxes to show whether the elevation is above or below
the highest adjacent grade (HAG) and the lowest adjacent grade (LAG).
a) Top of bottom floor (including basement,

crawlspace, or enclosure) is ) [(Jfeet [Jmeters []above or [} below the HAG
b) Top of bottom floor (including basement,
crawlspace, or enclosure) is . [Jfeet [Jmeters []above or [ below the LAG

E2. For Building Diagrams 6-9 with permanent flood openings provided in Section A items 8 and/or 9 (see pages 1-2 of Instructions),

the next higher floor (elevation C2.b in
the diagrams) of the building is , [Jfeet [Jmeters []above or [ ]below the HAG.

E3. Attached garage (top of stab) is . [Jfeet [Jmeters []above or []below the HAG

E4. Top of platform of machinery and/or equipment
servicing the building is ) [feet [Imeters [T]above or []below the HAG

E5. Zone AO only: If no flood depth number is available, is the top of the bottom floor elevated in accordance with the community's
floodplain management ordinance? [ Yes [] No [] Unknown. The local official must certify this information in Section G

SECTION F - PROPERTY OWNER (OR OWNER'S REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, and E for Zone A (without a FEMA-issued or
community-issued BFE) or Zone AO must sign here. The statements in Sections A, B, and E are correct to the best of my knowledge.

Property Owner or Owner's Authorized Representative's Name
Michael S. Roberts

Address City State ZIP Code
2068 Palmer Road Hedgesville West Virginia 25427
Signature Date Telephone

Michael S. Roberts Dae 20781108 1378 12.0500 11/09/2018 (304) 671-5406

Comments

{1 Check here if attachments.

FEMA Form 086-0-33 (7/15) Replaces all previous editions. Form Page 3 of 6



EL

EVATION CERTIFICATE

OMB No. 1660-0008
Expiration Date: November 30, 2018

IMPORTANT: In these spaces, copy the corresponding information from Section A, FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Policy Number:
129 Mason Drive

City
Harpers Ferry

State ZIP Code Company NAIC Number
West Virginia 25425

SECTION G ~ COMMUNITY INFORMATION (OPTIONAL)

G3

Sections A, B, C (or E)

The local official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete
. and G of this Elevation Certificate. Complete the applicable item(s) and sign below. Check the measurement
used in items G8-G10. In Puerto Rico only, enler meters.

G1. [J The information in Section C was taken from other documentation that has been signed and sealed by a licensed surveyor
engineer, or architect who is authorized by law to cerlify elevalion information. (Indicate the source and date of the elevation
data in the Comments area below.)

G2. [T] A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE)

or Zone AO.

. [ The following information (items G4~G10) is provided for community floodplain management purposes.

G4.

Permit Number

G5. Date Permit Issued G6. Date Certificate of
Compliance/Occupancy Issued

G7. This permit has been issued for: (] New Construction [] Substantial Improvement
G8. Elevation of as-built lowest floor (including basement)

of the building: []feet [ meters  patym
G9. BFE or (in Zone AO) depth of flooding at the building site: . (] feet ] meters patym
G10. Community's design flood elevation: . [ feet [ meters  pagym
Local Official's Name Title
Community Name Telephone
Signature Date

Comments (including type of equipment and location, per C2(e), if applicable)

[ Check here if attachments

FEMA Form 086-0-33 (7/15)

Replaces all previous editions. Form Page 4 of ©



BUILDING PHOTOGRAPHS
ELEVATION CERTIFICATE See Instructions for flem AG. Bt Do s ber 30, 2048

IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Policy Mumber
129 Mason Drive

City State ZIP Caode Company NAIC Number
Harpers Ferry West Virginia 25425

If using the Elevation Certificate to obtain NFIP flood insurance, affix al least 2 building photographs below according to the
instructions for ltem AG. Identify all photographs with date taken: "Front View” and "Rear View", and, if required, "Right Side View" and
"Left Side View." When applicable, photographs mus! show the foundation with representative examples of the flood openings or
vents, as indicated in Section A8. If submitting more photographs than will fit on this page, use the Continuation Page.

Phote Two

Photo Two Caption Garage Back

FEMA Form 086-0-33 (7/15) Replaces all previous editions. Form Page 5 of 6




OPUS-RS solution : 10g0922s.tps OP1506296767763

opus

Sun 9/24/2017 7:50 PM

Toroberts_bradley@hotmail com <roberts_bradley@hotmail.coms;

FILE: 10g0922s.tps OP1506296767763

NGS OPUS-RS SOLUTION REPORT

All computed coordinate accuracies are listed as 1-sigma RMS values.
For additional information: https.//www.ngs.noaa.qov/OPUS/about jsp#accuracy

USER: roberts_bradley@hotmail.com DATE: September 24, 2017
RINEX FILE: log0265s.170 TIME: 23:49:52 UTC
SOFTWARE: rsgps 1.38 RS58.prl 1.99.3 START: 2017/09/22 18:03:10
EPHEMERIS: igr19675.eph [rapid] STOP: 2017/09/22 19:33:30
NAV FILE: brdc2650.17n OBS USED: 5949/ 8685 : 68%
ANT NAME: TPSHIPER_PLUS NONE QUALITY IND. 27.19/ 40.62
ARP HEIGHT: 1.536 NORMALIZED RMS: 0.486
REF FRAME: NAD_83(2011)(EPOCH:2010.0000) IGS08 (EPOCH:2017.72543)
X:1048279.413(m) 0.008(m) 1048278.541(m) 0.008(m)
Y: -4825630.761(m) 0.023(m) -4825629.321(m) 0.023(m)

Z:  4023262.186(m) 0.020(m) 4023262.126(m) 0.020(m)

LAT: 392133.04948  0.003(m) 392133.08072  0.003(m)
ELON: 282152172632  0.005(m) 28215 2170350  0.005(m)
WLON: 77 443827368  0.005(m) 77 44 38.29650  0.005(m)
EL HGT: 54.706(m) 0.031(m) 53.437(m) 0.031(m)
a% ORTHO HGT: 88.271(m) 0.035(m) [NAVD88 (Computed using GEOID12B))

UTM COORDINATES = STATE PLANE COORDINATES
UTM (Zone 18) SPC (1900 MD )

Northing (Y) [meters]  4360228.151 188141.921
Easting (X) [meters] 263583.372 335881.747
Convergence [degrees] -1.74097246 -0.46693777
Point Scale 1.00028823 0.99998537
Combined Factor 100027964 0.99997679

US NATIONAL GRID DESIGNATOR: 185TJ6358360228(NAD 83)

289.60




fferson County
icorporated Areas
540065

COUNTY, WEST VIRGINIA /
ON COUNTY, MARYLAND
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FLOOD INSURANCE RATE MAP

JEFFERSON COUNTY,

WEST VIRGINIA

AND INCORPORATED AREAS
PANEL 175 OF 245

(SEE MAP INDEX FOR FIRM PANEL LAYOUT)
[od Al

COMMUMITY NUMBER  PANEL  SUFFIX
BOLVAR, TOWN OF 5100 o175 €
HARPERS FERAY. TOWNCF  £40067 0175 €
ZEFFERSON COUNTY seces  ons E

Hotice to User. The Map Numbaer shown below should be
usad when placing map orders; Ine Commuaity Numbar
$hown above should be used on insurance apglicalions for
the subjaci community.

MAP NUMBER
54037C0175E

EFFECTIVE DATE
DECEMBER 18, 2009

Federal Emergency Za:-n»:.::}nn._nw!

This is an official copy of a porftion of the above referenced flood map. It
was extracted using F-MIT On-Line. This map does not reflect changes
of amendments which may have been made subsequent to the date on the

title block. For the latest product information about National Flood Insurance
Program flood maps check the FEMA Flood Map Store at www.msc.fema gav




GENERAL NOTES:

. VERTICAL DATUM (NAVD 88) PROVIDED BY SIATIC GPS OBSERVATIONS AND
AN OPUS SOLUTION OF THE COLLECTED DATA.

2. THE FLOOD PLAIN LIMITS SHOWN HEREON IS BASED UPON BASE FLOOD
ELEVATION (304.0°) AS PROVIDED BY THE JEFFERSON COUNIY ENGINEERING
DEPARTMENT AND DEPICTED ON F.EM.A FLOOD INSURANCE RATE MAP NUMBER
54003C 0180 E, EFFECIVE DATE OF JULY 7, 2009.
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Kimberly JI. Petrucci, P.E.
59 Collins Drive
Martinsburg, WV 25403
240.527.7530

February 11,2019

Jefferson County Department of En gineering, Planning & Zoning
116 East Washington Street, Suite 200
Charles Town, WV 25414

Re:  Property of Michael G. Kelly
Harpers Ferry District, Tax Map 3C, Parcels 11.1, 12, 43, 44 & 45_Lots 11,P/0O10& 12 &
10 R/W WF Lots 11, 11A & 10
Floodplain Permit Application

Dear Mason,

An Elevation Certificate prepared by Michael Roberts, a licensed surveyor in the State of West
Virginia shows a base flood elevation of 304.0. The constructed bottom floor of the existing garage
i3 3002 The 780 sq.ft. garage will require 4 — 200 sq.in.min. flood vents. Two shall be placed
on the north side of the garage and two shall be placed on the south side of the garage. The bottom
of all openings shall be no higher than one foot above the grade. Openings may be equipped with
screens, louvers, valves or other coverings or devices provided that they permit the automatic entry
and exit of floodwaters. ;

The flood proofed structure will be constructed with methods and practices that minimize flood
damage and be in compliance with the Jefferson County Floodplain Ordinance.

Please review this letter and advise if any additional information or explanations are required. My
seal on this letter certifies that generally accepted engineering principles have been utilized in the
preparation of this letter and that I am a duly licensed professional engineer under the laws of the
State of West Virginia. )

Best Régards,
1/ @A .
/ I . .

yil ke / Q U

Kimberly J. Petrucci, P.E. WYV License Number: 17258
Expiration Date: 31 December 2019
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Kimberly J. Petrucci, P E.
59 Collins Drive
Martinsburg, WV 25403
240.527.7530

March 1, 2019

JTefferson County Department of Engineering, Planning & Zoning
116 East Washington Street, Suite 200
Charles Town, WV 25414

Re: Property of Michael G. Kelly
Harpers Ferry District, Tax Map 3C, Parcels 11.1, 12, 43, 44 & 45,Lots 11,P/010& 12 &
10 R/W WF Lots 11, 11A & 10
Floodplain Permit Application

Dear Mason,

An Elevation Certificate prepared by Michael Roberts, a licensed surveyor in the State of West
Virginia shows a base flood elevation 0f 304.0. The constructed bottom floor of the existing garage
12 3007 The 780 sq.ft. garage wiil tequire 4 — 200 sq.in.min. flood vents. Two shall be placed
on the north side of the garage and two shall be placed on the south side of the garage. The bottom
of all openings shall be no higher than one foot above the grade. Openings may be equipped with
screens, louvers, valves or other coverings or devices provided that they permit the automatic entry
and exit of floodwaters. Once the vents are installed, we understand an updated Flood Elevation
Certificate will be completed and submitted.

The flood proofed structure will be constructed with methods and practices that minimize flood
damage and be in compliance with the Jefferson County Floodplain Ordinance.

Please review this letter and advise if any additional information or explanations are required. My
seal on this letter certifies that generally accepted engineering principles have been utilized in the
preparation of this letter and that I am a duly licensed professional engineer under the laws of the
State of West Virginia.

Best Regards,

s

h . I LA

{ =

{
Kimberly J. Petrucci, P.E. WYV License Number: 17258
Expiration Date: 31 December 2019
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100°S. Queen Street

Swite 200

'ﬂnrunqburg, WV 25401 Gregory E, Kennedy
304.596.2277 gkenncdy@l’andpncl.com
302.596.2111 Fayx Admitted in Wegt Virginia

March 26, 2019

Via Hand Delivery Only

Ms. Alexandra Beaulieu, Zoning Administrator
Tefferson County Planning and Zoning Department
116 East Washington Street

Charles Town, West Virginia 25414

RE: Determination Reguest £ - -
Property of Michael G. Kelly et al. - . v; HVEF :
Tax Map 3C - Harpers Ferry District '
Parcels 43, 44.43,13.1, 12. and 1.1
129 Mason Drive, Harpers Ferry_ Wwv 25425
Jefferson County, West Virginia JEFFERSON COU
ZONING & ENGInEriivi

Dear Ms. Beaulieu.

Thank youy very much for your time in discussing the above referenced real property with
me on March 20. 2019, As 4 result, I offer the following.

Structure was constructed in 1968, and is part of the Glen Haven river community. The Glep
Haven river community, like other communities, was platted and developed prior to the enactment
of zoning in Jefferson County, West Virginia.

Department. Subsequently, | attended several meetings which focused on engineering/permit
matters pertaining to foundation, roof truss. framing, and wind bracing issues: flood plain matters
pertaining to base flood elevation and flood proofing issues; and zoning matters pertaining to the
nonconforming structure and setback issues. Asa result, itis my belief that the engineering/ permit
matters and the flood plain matters have been resolved: thus leaving the zoning matters to be
addressed.

EXHIBIT

i

Baltmora, MD Easton, MD Hagerstown mD Herndan, va Newark, DE

<10 752 5700 410.820.0600 301.745 3300 703,783 1800 302.594 9780



Ms. Alexandra Beaulicu. Zoning Administrator
March 26, 2019
Page 2

My client’s property is currently classified as Rural (R) District, and is depicted on the Plot
Plan attached hercio as Exhibit “A” The Rural District permits a single family dwelling as a
permitied use, and a garage as a permitted accessory use, either attached or detached. Moreover,
Appendix A 1o the Tefferson County Zoning and Land Development Ordinance details side yard
setbacks for single family dwellings as eight (8) feet, and residential accessory structures as sjx (6)
feet. To that end. my client’s Plot Plan details that the Structure currently is set back 3.9 feey and
4.1 feet respectively from the northern lot line. Thus. my client’s Structure is conforming use.
but the northern lot line setback makes my client’s Structure a legal nonconforming structure of
record if you deem the garage 10 be detached.

To begin. Article 4, Section 4.3 of (he lefferson County Zoning and Land Development
Ordinance establishes certain provisions regarding noncon forming uses. As we have discussed. ]
believe that the aforementioned provisions of Section 4.3 allow my client’s building permit to be
issued without further delay; however, you believe that a variance IS necessary because you state
that the attached garage was destroyed (Section 4.3 H), and that the accessory use attached garage
is not part of the single family dwelling because the altached garage does not have any part of a
wall in common with the dwelling (Section 2.2 Terms Defined): thus, making the same a detached

garage.

Section 4.3 establishes that any building, structure or premises lawfully existing at the time
of the adoption of (his Ordinance, or lawfully existing at the time that this Ordinance is
subsequently amended, may continue (0 be used subject to the following provisions. Specifically,
Section 4.3 A provides that nonconforming structures may be upgraded or repaired, or alterations
made to the facilities, and Section 4.3 B provides that repair includes the following: replacement
of the same size (+/- 35%) porches, awnings, decks roofs, overhangs, patios, or any other similar
construction as approved by the Zoning Administrator. As detailed hereinabove, my client sought
the services of the Contractor due to the extent of rot and decay that existed in the attached garage
as of the summer 0f 2018 The rot and decay were so extensive that my client was concerned with
the overall structural integrity of the attached garage. as well as the safety of his family and
invitees. The scope of work intended to be performed on the attached garage clearly constituted
work that was both a repair and upgrade of existing materials, and a replacement of the same size
as clearly permitted by Section 4.3 A and B. Thus, T believe that You can approve the same under

the authority granted in Section 4.3 A and B of the Jefferson County Zoning and Land

However, vou have indicated that you believe that the artached garage portion of the
Structure was destroyed, and that Section 4.3 H prohibits the reconstruction of the same without
approval of the Board of Zoning Appeals. Specifically. Section 4.3 H provides that “[a]
nonconforming structure or use destroyed by a natural or unnatural calamity cannot be rebuilt
without the approval of the Board of Zoning Appeals upon application by the owner and pursuant
to the variance and appeal procedures outlined in Article 6. This provision will not apply ro
existing residential dwelling units,” (emphasis added). In the absence of defined terms, we must
look to the common meanings of the words at issue. To begin. destroy means to ruin the structure,
erganic existence or condition of a thing: to demolish; to Injure or mutilate beyond the possibility
of use; to nullify. See Black’s Legal Dictionary Sixth Edition. Additionally. calamity means any



Ms. Alexandra Beaulicu. Zoning Administrator
March 26, 2019
Page 3

great misfortune or cayse of loss or misery. often caused by natural forces (e.g. hurricane, flood or
the like). /4. Therefore, the plain language of Section 4.3 | would apply only 1o nonconf{orming
structures that are demolished or nullified due to an act of god. such as g hurricane, flood or the
hike. Tbelieve that this plain reading of Section 4.3 ITis consistent with Section 4.3 A and B, when
read pari-material. because the latter provides for fepair, upgrade, and alteratjons of the same sjze
or no larger than a 359, increase in size of similar construction as approved by the Zoning
Administrator. Thus. T would request that you determine that the Improvements made by client to
the Structure are repairs and upgrades 1o an existing residentjal dwelling unit. and as such Section
4.3 H does not apply.

Now, we must turn to your determination of the term wal] as it relates to the Structure. As
You are aware. Section 2.2 defines an Accessory Use, and more importantly states that accessory
structure includes garages, and that “[a]n accessory structure having any partofa wall in common

with a dwelling is considered part of the main building and must meet those setbacks The term

tneans an erection of stope, brick. or other material, raised to some height, and intende for
purposes of privacy, security or inclosure. Seep Black’s Legal Dictionary Sixth Edition. Jefferson
County has adopted the West Virginia State Building Code (2003 Edition, Internationa] Building
Code), which has many types of walls defined therein (“Building Code™). Specifically. Section
1602.1 of the Building Code defines a load bearing wall as any metal or wood stud wal] that
supports more than 100 pounds per linear foot of vertical load in addition to its own weight, and
Section 1402.] defines anp exterior wall as a wall, bearing or nonbearing, that ig used as an
enclosing wall for a building, other than 4 fire wall, and thay has a slope of 60 degrees or greater
with the horizontal plane. and an exterjor wall envelope as a System or assembly of exterior wal|
components. including exterior wall finish materials. that provides protection of the building
structural members, including framing and sheathing materjals and conditioned Interior space,
from the detrimenta] effects of the exterior environment. See West Virginia 87CSR4. I believe
that a quick review of the photographs attached as Exhibit “B* clearly establish that the historical
construction of the Structure, as wel] as the repairs and Upgrades completed by the Contractor
establish that g common exterior wall that connects the single family dwelling and the attached
garage

I believe that the historical photographs and the current photographs establish a common
exterior wall by and between the single family dwelling and the attached garage. This common
exterior wall is part of an exterior wal] envelope that includes exterior wall finish materials. and
that provides protection of the building structura] members. mcluding framing and sheathing
matenals from the detrimenta] effects of the exterior environment. This exterior wal] not only
provides integral Support for the attached garage, but it also provides support for the shed roof that

and covered living area. Additionally, the photographs show that the structyraj wall member that
extends between the single family dwelling and the attached garage is a laminated support beam
that provides Support in excess of 100 bounds per lineal foot of vertical load in addition lo its own
weight and has a slope in excess of 60 degrees. Finally, the mere fact that the wa]] in question is
Open is not repugnant 1o the above referenced definitions, as the Building Code allows unlimited



Ms. Alexandra Beaulicu, Zoning Administrator
March 26, 2019
Page 4

fenestration in a wall as long as support jg provided. and the Building Code also permits
cantilevered walls between structures that also provide for open Spaces, as long as the same s
protected from the detrimena effects of the exterior environment.

In summary, it is my position that the Structure is in fact g residential dwelling unit with
an attached garage. as the subject wall of the attached garage is in common with the dwelling as
contemplated in the Section 2.2 defined term of Accessory Use. [p turn, the Structure, ag 3
residential dwelling unit, is exempt from any analysis of Section 4.3 H, and as such, al| repairs,
upgrades, and alterations can be approved as long as the northern side yard setback is not further
expanded. Finally. I would request that you issue g determination consistent with my position so
that my client can obtain a building permit jn short order. Should You have any questions in regard
L0 my request. or need further clarification, please do not hesitate l0 contact me at your earljest
convenience,

GEK/kdj
Enclosures
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Gregory E. Kennedy 19-9 AN

From: Zoning <Zoning@jeffersoncountywv.org>

Sent: Monday, April 15, 2019 11:30 AM
To: Gregory E. Kennedy : :
Cc: Permits Engineering Dept

Subject: 129 Mason Drive

Mr. Kennedy,

Thank you for your request for a determination regarding your client’s property located at 129 Mason Drive
(Parcel ID 04003C0012).

After reviewing the documentation you submitted to my office, I have determined that your client will need to
go before the Board of Zoning Appeals to request a variance to reestablish the nonconforming structure under
4.3H or to reduce the setbacks listed in Section 9.7 for an accessory structure.

I'am unable to consider your first proposal to allow the new structure to be considered an upgrade or
improvement under Sections 4.3A and B because the improvements made were not 1o a porch. awning. deck
roof, overhang, or patio. While this section allows “similar construction” to be considered. I do not interpret this
section to apply to a garage or storage shed, etc.. '

While the new garage that is currently in violation may have been built to share some structural elements with
the residential dwelling unit, the documentation submitted did not erify that the original structure had any
shared elements with the residential dwelling unit. The photo labeled *Exhibit B from your proposal reflects
that the original structure was not enclosed, it was a pole-structure, and may have been smaller than what is
currently there (although, difficult to surmise the dimensions of the structure in Exhibit due to size of
photograph ). I often rely on aerial imagery to assist in determining what existed at the adoption of zoning
(1988); however, the aerial imagery available to me on Google Maps for this property is obstructed by the
foliage. The current configuration of the garage is a moot point as Sec. 4.3 applies to structures which existed
prior to the adoption of Zoning.

I believe our Office has historically interpreted Sec. 4.3H to mean that a natural calamity pertains to weather
related incidents (tornado, wildfire, flooding due to excessive rainfall, etc.) and an unnatural calamity is
something that may have been caused by human error (i.e. electrical fire, flooding due to pipes). This Office has
also allowed this section to apply to the removal of nonconforming structures in instances where the structure
was no longer usable and the property owner wanted to rebuild. Based on the argument you submitted
pertaining to the definition of calamity, I would have to come to the conclusion that someone who willfully
removes a structure would not be permitted to apply for a variance to reestablish a nonconforming use/structure
under Sec. 4.3H because he willfully removed the structure, which is not an act of god per the definition of
calamity that you provided. If the intent of Sec. 4.3H is to only allow a structure which was destroyed by an act
of god/natural force as you described in your proposal, then the intent of Sec. 4.3H would be such that if a
structure is willfully demolished, it would not be permitted to be rebuilt as a nonconforming structure and
would be required to comply with the current rules and regulations in effect. That being the case, a Variance to
reduce the required setbacks would be required for the existing garage, as it does not meet the setback
requirements described in Section 9.7, which is 6 side and rear for a detached accessory structure.,

The second part of your argument is that the exception to allow existing residential uses to be reestablished
administratively should be applied to the garage. which you argue is attached to the dw elling unit. While your

1 EXHIBIT

i D



argument is that the garage should be considered part of the main structure, | do not believe the garage meets
the definition of sharing a wall in common with the dwelling because there is no access to the dwelling through
the garage. In order for the garage to be considered attached, it would need to have a shared wall with a door
into the garage or a breczeway connecting the house to the garage — the key element being accessibility to the
house through the garage. The current configuration of the garage does not provide access 1o the house through
the garage; however, 1 go back to my first point in this email that the current configuration of the garage is moot
as it is the configuration of the original structure which existed before the adoption of zoning that would be
considered nonconforming and it appears the original, nonconforming garage (carport) was detached (per
exhibit B of your proposal).

As we discussed, you have two options available to you. The first. you can appeal my determination to the
Board of Zoning Appeals within 30 days of this email. | provided you with a paper copy of the application, but
it is also available on our website [click here]. The fee for an appeal of my decision is $100.

A second option is to apply for a Zoning Variance to either reestablish the nonconforming structure under Sec.
4.3H (as this Office has historically allowed) or to request a reduction of the side setback per Section 9.7. The
fee for the variance application is $150. I provided a paper copy of the application to you, but it is also available
on our website [click here].

Both the appeal process and the variance process are public hearings. Please note, that should the Board of
Zoning Appeals uphold my determination, a variance would still be required.

Alexandra Beaulieu

Zoning Administrator

Jefferson County Office of Planning and Zoning
www effersoncountvay oro

304-728-3228




Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-ZV)

Item #4  Variance from Section 5.4(b) to reduce the front setback from 25' to 20'; the side setback from 12'
to 10'; and, the rear setback from 20' to 15' for Lots 68-72, 78, 106-108, 118, 121-124, and 129.

Applicant: Beallair Homes, LLC
Owner: Same as above
Developer: N/A

Consultant: Piedmont Design Group

Parcel Info and
Zoning District:

Beallair Subdivision, Lot 68 Claymont Hill St.; Parcel ID: 04010A00680000; Size: 9,429
sf; Lot 69 Claymont Hill St.; Parcel ID: 04010A00690000; Size: 8,000 sf; Lot 70
Claymont Hill St.; Parcel ID: 04010A00700000; Size: 8,000 sf; Lot 71 Claymont Hill St.;
Parcel ID: 04010A00710000; Size: 8,000 sf; Lot 72 Claymont Hill St.; Parcel ID:
04010A00720000; Size: 11,246 sf; Lot 78 Lewis Washington Dr.; Parcel ID:
04010A00780000; Size: 9,880 sf; Lot 106 Robinson Way; Parcel ID: 04010A01060000;
Size: 11,284 sf; Lot 107 Robinson Way; Parcel ID: 04010A01070000; Size: 11, 158 sf;
Lot 108 Robinson Way; Parcel ID: 04010A01080000; Size: 10,327 sf; Lot 118 Robinson
Way; Parcel ID: 04010A01180000; Size: 8,353 sf; Lot 121 Potomac Crossing St.; Parcel
ID: 04010A01210000; Size: 10,457 sf; Lot 122 Potomac Crossing St.; Parcel ID:
04010A01220000; Size: 9,467 sf; Lot 123 Potomac Crossing St.; Parcel ID:
04010A01230000; Size: 8,511 sf; Lot 124 Potomac Crossing St.; Parcel ID:
04010A01240000; Size: 8,185 sf; Lot 129 Colonel Black Way; Parcel ID:
04010A01290000; Size: 9,215 sf; Zone: Residential Growth

0 S
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-ZV)

Surrounding
Properties:

Zoning Map Designation:
North: RG South: RG
East: RG West: RG

History:

09/14/04: PC approved Final Plat for Beallair Phase I (#02-36)
10/24/06: PC approved Final Plat for Beallair Phase II (#05-41)
02/26/08: PC approved CIS for Beallair West (#07-30)
10/27/09: PC approved Final Plat (#08-21)

Subdivision
Variances:

03/25/03: PC approved the following variances:
e Reduce finished road width from 20’ to 15’ for one-way rear access drives w/ no
shoulders;
e No curb & gutter in alleys; or, the one-way rear access drives;
e Allow an inverted crown for drainage in one-way rear access drives;
¢ Allow two (2) side-by-side, on-site parking spaces;
e Reduce ROW width from 50’ to 44’ in the main road passing through the TND villa
areas; and,
e Reduce one-way rear access drives from 50’ to 20’ to serve the garages.
03/23/04: PC approved the following variances:
e Min. finished road width from 24’ to 15’ for rear access drives;
e No curbs included with the rear access drives;
e No sidewalks on the one-war rear access drives;
e A reduction from 3’ to 2.5 for the back of the curb from the edge of the pavement;
¢ No buffer screening between common areas & adjoining single family lots.
09/12/06: PC approved a variance to extend the 24-month provision for a period of 12

08/26/08:

months to 09/12/07.
PC approved a variance to extend the 24-month provision for a period of 12
months to 08/26/09.

Zoning
Variances:

BZA approved the following variances:

07-19-12:

07-24-14:
04-28-16:
07-28-16:
07-28-16:

10/27/16:
03/23/17:
09/28/17:

09/28/17:

09/27/18:
04/25/19:

Reduce the rear setback from 20’ to 17 for the construction of a 12’ x 16’
screened porch (ZV12-24).

Reduce the rear setback from 20’ to 3’ to construct a deck.

Reduce the rear setback from 20’ to 10’ to construct a deck (ZV16-09).
Reduce rear setback from 20’ to 12’ for Lots 112, 127, and 128 (ZV16-12).
Allow a staffed model home on Lot 111 (ZV16-13).

Allow a staffed model townhome on Lot 51 (ZV16-21).

Allow a staffed model townhome on Lots 50-67 (ZV17-02).

Reduce front setback from 25’ to 10’ along Clover Lea Way for Lots 50-67
(ZV17-14).

Reduce the 25’ front setback to the following: to 10’ along the S boundary for
Lots 283-289; to 10’ along the E boundary for Lot 283; to 10’ along the N
boundary for Lots 290-296; 10’ along the E boundary for Lot 296; to 10’
along the S boundary for Lots 297-304; to 18’ along the E boundary for Lot
297 (ZV17-15).

Reduce the rear setback from 20’ to 18’ to allow for a home (ZV18-14).
Allow a staffed model home on Lot 68 (19-7-ZV).

Approved
Activity:

Single-Family Residence
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-ZV)

RELEVANT INFORMATION:

Previous Case History

An overview of the Beallair Case History is as follows:
e Beallair Phase I, Lots 1-49 & Residue Parcels A, B, C, D & E. Recorded: 12/08/04 (Plat Bk: 21; Pg: 54)
e Beallair Phase II, Lots 50-133, Residue Parcel A. Recorded: 01/16/07 (Plat Bk: 23; Pg: 91)
o A minor plat change to revise and update drainage areas, Recorded: 06/19/14 (Plat Bk: 25; Pg: 457)
e Final Plat of Commercial Parcel 1, Plantation Ln & Parcel A. Recorded: 01/25/10 (Plat Bk: 25; Pg: 184)
e Minor Plat Change to revise utility easements (Plat Bk: 25, Pg: 563)
e Minor Plat Change to revise setbacks (Plat Bk: 25, Pg: 589)
e Minor Plat Change to revise setbacks (Plat Bk: 25, PG: 641)

The remaining lots to be platted from Beallair Subdivision and the Beallair West Subdivision are
currently vested under the County Commission’s subdivision extension policy, which extends the vesting
until July 1, 2020. At such time the developer of both sections of Beallair will be required to plat a
portion of each section in order to keep the files valid.

Beallair Subdivision Phasing

Beallair Subdivision RS
v AL, - —)
# Phase | P WL RESIDUE
= \/"' { o, — A
# Phase ll y _~d NI A .
. ° . KA
) - 8 X KA \ ®
¢ Commercial Parcel N . \ RESIDUE
% oifeees "A
# Beallair West \ & 3
(vested/pending) A O\ \-——-:'jL
A E N\ L == | ]
AN A, :\ . . [ A N {
* % y = ~\,. °
- =X RESIDUE
— "A- ' 1
—~\ - *:d\‘

STAFF EVALUATION OF REQUEST

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Section 5.4(b) to reduce the front setback from 25' to 20'; the
side setback from 12' to 10'; and, the rear setback from 20' to 15' for Lots 68-72, 78, 106-108, 118, 121-
124, and 129.

A key purpose of front yard setback requirements is to ensure that any future right-of-way expansion or
future utility placement will not be obstructed by structures built too close to a road, as well as to ensure
that sight visibility is not impaired for drivers along the right-of-way.

The purpose of side and rear yard setback requirements is to reduce the impact that a land use might
have on an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-7ZV)

Unique characteristics of property

As the applicant noted, Beallair Phases I and II is comprised of 133 lots for detached single family
dwellings and townhomes. The subject request is to reduce the setbacks for the remaining 15 unsold lots,
which remain under the ownership of Beallair.

Lots 68-71 are each approximately 8,000 square feet. As the applicant has noted, they are directly across
the street from a row of townhome units.

Lot 72 is considered a corner lot, as it has two fronts. One along Claymont Hill Street and the other
along Blackburn Court.

Lot 78 is considered a corner lot, as it has two fronts. One along Lewis Washington Drive and the other
along Thomas Beall Court.

Lots 106 is considered a corner lot, as it has two fronts. One along Potomac Crossing Street and the
other along Robinson Way.

Lots 107 & 108 are slightly irregular shapes.
Lot 118 is the only vacant lot in this row.

Lots 121-124 are all in a row, with built out lots on each end of the row.

@ Lots 68-72
8 ®Lot78
| @ Lots 106-108
OLot 118
8 © Lots 121-124
S| O Lot 129

Note: While several of the
lots appear to be vacant on
this aerial image, many have
been built or are currently

| being built. This aerial image
is ~ 1.5 year old.
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-ZV)

Lot 129 is a vacant lot in between two built lots. It is important to note that a 25° wide landscape
easement exists along the rear of this property; therefore, should the Board vote to grant the setback
reductions, the applicant should be aware that the landscape easement exists and nothing can be built
within that area.

Impact on adjacent properties

Impact on adjacent properties should be minimal.

Feasibility of complying with the ordinance by other means

It may be difficult to situate the size and/or style of houses that are in demand for the current market;
however, the subject parcels are vacant and therefore, it is feasible to comply with the Ordinance as it is
written.

As the applicant noted, the Ordinance does not provide a maximum lot size for the Small Lot provision.
It is certainly a flaw; however, when a request for a determination was submitted, the Zoning
Administrator determined that the maximum lot size under this provision would be capped at 6,000
square feet, which is the minimum lot size for the next category for single family setbacks.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval have been identified.
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Beallair Variance Request (#19-10-ZV)

SECTION OF ORDINANCE TO BE CONSIDERED:

SECTION 5.4b RESIDENTIAL GROWTH DISTRICT
HEIGHT AND YARD REQUIREMENTS
[AMENDEDBY ACT OF THE COUNTY COMMISSION, EFFECTIVE SEPTEMBER 13, 1999]

Minimum Lot Area (MLA) Maximum Building
Development Type Area per Dwelling Unit (ADU) Required Yards Height*
1. Single family detached dwelling 6,000 sq. ft. ADU**
Public/Central water and sewer 10,000 sq. ft. MLA 25 ft. front 40 ft.
Public/Central water or sewer 20,000 sq. ft. MLA 12 ft. side
No Public/Central water or sewer 40,000. Sq. ft. MLA 20 ft. rear
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number:  19-10-ZV
116 East Washington Street, P.O. Box 716 Staff Initials: JH
Charles Town, WV 25414 Mesting Date: _05/23/19
www.jeffersoncountywv.org Fees Paid ($100 or $150): 100.00
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Beallair Homes LLC
Mailing Address: 5283 Corporate Drive, Suite 300, Frederick, MD 21703
Phone Number: 301/788-2217 Email: c/o pjraco.consulting@gmail.com

Applicant Contact Information

Name: Mike Wiley, P.E. Paul J Raco
Mailing Address: Above and Below
Phone Number: Email:

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: P.J. Raco Consulting, LLC Paul J Raco
Mailing Address: P.O. Box 548 Charles Town, WV 25414
Phone Number: 304/676-8256 Email: pjraco.consulting@gmail.com

Physical Property Details

Physical Address: See Attached for Lots, Descriptions and Streets

City: Charles Town State: WV Zip Code: 25414
Tax District: Harpers Ferry Map No: 10A Parcel No: see attached
Parcel Size: Approx 8000 -12,000 sq ft +- see attached ~ Deed Book: 975 Page No: 635

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (1) (R) (R-LI-C) V) (NC) (GC)
[] [] [] [] [] []
Planned

*Rec'd 04-29-19. This Highway Light Major Neighborhood Office/Commercial
application replaces the Commercial  Industrial Industrial Development Mixed-Use
originally signed application (HC) (LD (M1) (PND) (GC)

from 04-29-19. (] [] (] [] []

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No

Reference the section of the Zoning Ordinance pertaining to this request: Section 5.4B.1

Briefly describe the nature of the variance request:
Rear Setbacks variances from 20 feet down to 15 feet. gide Setback variances from 12' to 10'

Front Setback Variances from 25' to 20' from each Street Side Front

If this request is for a setback variance, please check one of the following:
Front Setback /] Side Setback M Rear Setback E Reduction From __ see t0__ above

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

See Attached

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

See Attached

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
See Attached

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
See Attached

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, | give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

*Rec'd 04-29-19. This application replaces the originally signed application from 04-29-19.
Signature of Property Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05/23/19 05/08/19 05/08/19
Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Beallair Homes, LLC
DBA Wormald Homes at Beallair, LLC
Beallair Subdivision Phase 2
Lots 68-72; 78; 106-108; 118;121-124; 129
Request for Variance
Article 5, Sections 5.4B(1)
Jefferson County Zoning Ordinance

April 29, 2019

Property Description:

Lot 68 Claymont Hill Street Charles Town Map 10A, Parcel 68 9,429 sq. ft.
Lot 69 Claymont Hill Street Charles Town Map 10A, Parcel 69 8,000 sq. ft.
Lot 70 Claymont Hill Street Charles Town Map 10A, Parcel 70 8,000 sq. ft.
Lot 71 Claymont Hill Street Charles Town Map 10A, Parcel 71 8,000 sq. ft.
Lot 72 Claymont Hill Street Charles Town Map 10A, Parcel 72 11,246 sq. ft.
Lot 78 Lewis Washington Drive Charles Town Map 10A, Parcel 78 9,880 sq. ft.
Lot 106 Robinson Way Charles Town Map 10A, Parcel 106 11,284 sq. ft.
Lot 107 Robinson Way Charles Town Map 10A, Parcel 107 11,158 sq. ft.
Lot 108 Robinson Way Charles Town Map 10A, Parcel 108 10,327 sq. ft.
Lot 118 Robinson Way Charles Town Map 10A, Parcel 118 8,353 sq. ft.

Lot 121 Potomac Crossing Street Charles Town Map 10A, Parcel 121 10,457 sq. ft.
Lot 122 Potomac Crossing Street Charles Town Map 10A, Parcel 122 9,467 sq. ft.
Lot 123 Potomac Crossing Street Charles Town Map 10A, Parcel 123 8,511 sq. ft.
Lot 124 Potomac Crossing Street Charles Town Map 10A, Parcel 124 8,185 sq. ft.

Lot 129 Colonel Black Way Charles Town Map 10A, Parcel 129 9,215 sq. ft.
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Beallair Homes, LLC
DBA Wormald Homes at Beallair, LLC
Beallair Subdivision Phase 2
Lots 68-72; 78; 106-108; 118;121-124; 129
Request for Variance
Article 5, Sections 5.4B(1)
Jefferson County Zoning Ordinance
April 29, 2019

Brief Description

Beallair Subdivision is an ongoing approved subdivision on Country Club Road.
Currently, there are approximately 133 single family detached and townhouse lots
approved and platted. There are approximately 15 lots remaining that aren’t committed
for a sale or single-family house at this time. The developer of the Subdivision and the
Applicant are subsidiaries of the same company operating under Wormald.

As the Board knows, the Beallair Community was the first development in Jefferson
County that developed under the concept of small lots with large amounts of Community
and Open Space. The community includes a Manor House that has been turned over to
the HOA and is in the process of converting the Use from Residential to Assembly and
Business Use, so that the HOA can continue to hold functions in the Historic Washington
Home.

The Community was processed and approved in the early 2000s and the Final Plat was
recorded for Phase | in 2004 and Phase 2 was recorded in 2007. Since then the
Ordinances have adapted to allow more creativity for these types of developments
including small lots with small setbacks, alleyways, parkland, and other design
considerations. Since Beallair was basically the first Community in Jefferson County to
use more neotraditional design, the County understood that there would be variances
needed as the project was being built. Now that the Development is down to essentially
the 15 remaining lots that have some unique features for house siting, the Applicant’s
representative met with the Zoning Administrator to discuss options to hopefully come to
the Board for one final variance. It was agreed that this would be a better approach for
all involved rather than coming back for individual variances as the houses were being
proposed.

The other complicating factor is that with the housing downturn in the mid-2000s, the
Community is taking much more time to built out and complete. The good news is that
this developer and builder has remained committed to this Community and has provided
a long term and stable ownership in Beallair. Many other developments were not
finished, and the developer moved on and the banks had to look for new owners to
continue the developments. Beallair's continued ownership and consistent builder,
along with the HOA has made Beallair a beautiful and well-organized community. The
downside is that due to housing and marketing trends and multiple changes in the
Building Code over the last 15 years, necessitates some modifications to setbacks on
the remaining unique lots that are the smallest lots, corner lots with two front setbacks,
utility or drainage easements and odd shapes.

Most of these lots only need slight modifications for eaves, porches, overhangs, steps,
etc. Again, to make it easier for Staff, Board, Residents, and Applicant, we hope that



this will address the remaining lots without the need to come back before the Board.

The request is to vary the remaining Front Setbacks from 25 Feet to 20 Feet, the
remaining Side Setbacks from 12 Feet to 10 Feet and the remaining Rear Setbacks from
20 Feet to 15 Feet. Here are the Lots involved and the unique characteristics
necessitating a variance.

Lots 68-71: These are the smallest lots in Beallair each around 8,000 sq. ft. For this
section, they are all in a row and are across the street from the townhouse/villa units.
This is the denser area and Lots 68-71 would provide a good transition area between the
townhouse/villa units and the balance of the single family detached Lots.

Lot 72: Has an irregular shape and is on a cul-de-sac. As a cul-de-sac lot, the front
setback is a semi-circle that cuts into the typical setback. This lot is also across from the
denser townhouse/villa units.

Lot 78: Has two greater Front Setbacks and a greater Rear Setback than the typical
Side Setback. In a Lot that has two Front Setbacks, one of the remaining sides must be
a Rear Setback. In this case, it would prevent similar houses to the area to be
constructed.

Lots 106-108: All these lots are located on a cul-de-sac and/or a curve which produces
an irregular building footprint. So, while the proposed houses may be similar in size, a
typical square house, as found in the development, won't fit in the existing building
envelopes.

Lot 118: This Lot is one of the smallest Lots at just over 8,000 sq. ft. Again, most likely,
a slight reduction as requested will allow porches, etc. to fit on the lot.

Lots 121-124: These are all in a row. Lot 124 is next to Lot 125 which was just granted

a variance to allow the house to fit. Lots 123 and 124 are the smaller lots in this row and
Lots 121 and 122 are larger. Most likely, the houses should fit on these two lots, but the
Applicant thought since this was the remaining group of lots for the entire Phase 2, they

should be included to make it consistent on the whole street in this area.

Lot 129: This Lot has a large landscaping easement on the property, and it is also on a
cul-de-sac. Combined, these two constraints very much reduce the building envelope.

Again, for houses to be consistent in this area, the modest requested variances should

achieve this goal.

The purpose of this one-time standardized reduction in Front, Side and Rear Setbacks
on the more challenging lots is to avoid multiple requests to the Board and to avoid
minor shifts in the building while being constructed that necessitates a variance after a
violation may occur as did for Lot 125.

Finally, there is a provision in the Ordinance for lessor setbacks for ‘Single Family, Small
Lot’. The definition is attached. Essentially, the Ordinance does not list a maximum size
for these Small Lots. The Ordinance lists a minimum of 3,200 sq. ft. but is silent on the
maximum. These ‘Small Lots’ allow setbacks of 20’ Front (10’ if the Front doesn’t
contain a driveway), 5’ Sides, and 20’ Rear and 5’. While the Zoning Administrator
acknowledges that the Ordinance mistakenly fails to list a maximum size to apply the
‘Small Lot’ setbacks, she decided to make it 6,000 sq. ft., based on the next category for



single family setbacks. The Zoning Administrator has said that the Applicant can
Appeal the decision since the maximum size for ‘Small Lots’ is not expressly in the
Ordinance. Instead of the Appeal approach, the Applicant has chosen to seek a
variance for the remaining lots; but, wants to note that lots that are between 3,200 sq. ft.
and 6,000 sq. ft. can apply setbacks as low as 10’ in the Front and 5’ on all Side
Setbacks. Some of these lots could be split in half or decreased in size by as little as
2,000 sq. ft. and the setbacks would be much lessor for much smaller lots. The
Ordinance should be modified to address the Small Lot Setback and Size provisions in
order to be clear for the future.

The Applicant believes that due to the uniqueness of the remaining 15 lots, combined
with the intent of the Ordinance, the neo-traditional style of type of the Beallair
Community and the emerging housing trends over the last 15 years that Beallair has
been building in this Community, all justifies the request for a variance that applies to the
remaining lots. Accordingly, and respectfully, the Applicant asks the Board to grant the
remaining Lots’ variance as requested.

Thank you for your consideration of the request.






Beallair Homes, LLC
DBA Wormald Homes at Beallair, LLC
Beallair Subdivision Phase 2
Lots 68-72; 78; 106-108; 118;121-124; 129
Request for Variance
Article 5, Sections 5.4B(1)
Jefferson County Zoning Ordinance
April 29, 2019

1. Granting the variances will not adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

There will be no impact on the public health, safety or welfare, as these Lots are
in a well maintained, actively developing community. Currently, the subject lots
are the remaining Lots in the original, groundbreaking Neo-Traditional
Community that was atypical of the types of developments that were being
processed in Jefferson County. The County, Staff and Developer understood
there would be the need for variances in the future to accommodate this type of
development as the Community was being built. As explained in the Description,
these remaining Lots have unique characteristics that support the reduction of
setbacks. Most of these lots are the smaller lots, have two Front setbacks, have
easements, are odd shaped or are around cul-de-sacs that have different needs
for reduced setbacks. These reductions do not affect the Building Code
requirements for Fire Safety and other safety elements of the Code.

Regarding these safety standards, the construction of the houses will meet all
Building Code Standards, as well as all Health Department Standards. The
construction of a small portions of the houses up to two feet into the 12-foot side
setbacks and up to 5 feet into the Front and Rear setbacks do not affect the
safety of the general public at all. These Lots and this project were created with
a sense of Community with large, open common areas that promote
neighborhood gatherings and block parties. Lots in these types of subdivisions in
other jurisdictions sometimes have 0’ (Zero) Side Front and Side Setbacks in
order to put the houses closer to the streets and sidewalks like a traditional urban
community. They offset the smaller lots and lessor setbacks with larger,
community oriented open and common spaces. In Beallair's case, they have
well maintained green areas and the Historic Manor House to gather.
Additionally, if the variance is granted, the construction of houses on the
remaining Lots in this section would be completed in a quicker manner, which
would minimize any disruption in the neighborhood and allow another section be
developed with other modern tools in the Ordinance, such as the ‘Small Lot’
provisions, as modified.

Many of the existing dwellings within the Beallair Community were granted
setback variances to accommodate little portions of a house to fit on these lots.
This variance will allow the Public, Board and Applicant to act in a manner to



finish the construction on these Lots without the need of coming back for
individual variances for a foot here and there for porches, eaves, jut-outs, bay
windows, etc.

. In what way does this request arise from special conditions or attributes which

pertain to the property for which a variance is sought, and which were not
created by the person seeking the variance?

This subdivision is unique in Jefferson County in that the original subdivider is
also still the owner of the remaining lots and the builder for these lots. Their
houses in the Beallair Community are designed and built to create a cohesive,
well-coordinated community. In this instance, the special circumstances include
the type of development and the uniqueness of the remaining Lots including the
sizes, shapes, two Fronts, Landscape Easements and location around the cul-
de-sacs. As the Applicant got down to these remaining Lots and their constraints
for similar house construction, the Applicant looked at the Ordinance and the
possibility to apply the Small Lot Setbacks described in the Ordinance. This was
one of the provisions that were written to accommodate Communities such as
Beallair. Since the Small Lot setbacks would work on the remaining Lots, the
Applicant was hoping to proceed under those provisions. After conversations
with the Zoning Administrator, it was clear that the Small Lot provisions need
refined including the need for a defined maximum lot size. The County Staff
recognizes the need to modernize the Zoning Ordinance to allow more flexible
design standards to accommodate changing housing and design trends. Many
developments, such as Beallair, use unconventional designs that call for the
need for flexible setbacks as little as 0’ Front and Side Lot Lines. This is a very
Historic Community that includes an extremely historical house. Developments
in other Historic areas around the Country allow for more traditional (old city
style) housing and setbacks. This variance will allow the more traditional style to
continue on the remaining lots.

The Applicant has not left this Community after 15 years of changing housing
needs, a severe recession and many changes to the ordinance and market
trends. However, because of the longtime commitment to Jefferson County,
there have been changing, and emerging design, housing and marketing needs
that necessitate tweaks in County Ordinances or variances that need to be
granted over the years. This Community needs to be finished and the setback
variances on the remaining lots will allow the Community to be completed.

. How will granting this variance eliminate an unnecessary hardship and permit a
reasonable use of the land?




The granting of the variance will help the Community to be finished after 15 years
of development. While this is a very community-oriented development, the
Applicant believes that the sooner Phase 2 (approved in 2007) is completed with
the house construction on the remaining lots, the sooner the construction traffic,
equipment and workers can be removed from this Phase. The unnecessary
hardship of the uniqueness of the remaining Lots making it harder for similar
house construction on these Lots, continues to disrupt the community of Beallair
in Phases 1 and 2. The Applicant and Community would like the development to
be completed in these two existing Phases. The remaining Phases in other
areas will be developed under current Ordinances and will more reflect more
flexible design characteristics. The County is working on a Proposal to rewrite
the Zoning and Subdivision Ordinances that have not had a major rewrite since
around the time that Beallair was first created. It will be an enhancement to add
design standards in the Ordinance that have been learned from the experiences
in Beallair.

This property is in the Residential Growth District and the Preferred Residential
Growth Area in the Comprehensive Plan. This area is recognized in the Plan to
be the primary area for dense and urban level growth. This means there is an
accepted need to have smaller lot sizes and more dense setback requirements in
these preferred urban growth areas. The subdivision has been approved for
some time and the owner and builder held onto the development even after the
housing bubble burst in order to finish the development as envisioned by the
Applicant and approved by the County. In this instance a shift of setbacks to be
more consistent with the setbacks permitted on even smaller lots would be
helpful to complete the houses on the remaining Lots. While smaller houses can
be accommodated on these lots, the Applicant is confident that the existing
residents of the larger houses do not want a shift to smaller houses in this
community that may adversely affect their property values. With the revised
setback, the Lots and development will still conform with that original vision and
County approval. This is especially true since the County now allows even lessor
setbacks on smaller lots.

Finally, if the variance was denied, the hardship would be that the Community
takes even longer to be completed which would keep the construction ongoing in
this part of the Neighborhood. This will continue to disrupt the lives of people
that have lived in the Community for over 10 years. Also, the hardship for both
the Applicant and Residents will be that smaller houses will need to be placed on
these lots that don’t necessarily fit in the neighborhood. As such, they would not
be compatible from an aesthetical or property value standpoint.

. How will granting this variance allow the intent of this Zoning Ordinance to be

observed and substantial justice to be done.




The purpose of setbacks between lots and buildings is to protect property owners
from uses that don’t complement each other, as well as, provide enough room for
fire safety and emergency service access. In this case, the neighboring
properties for each of the lots have no issue with Fire Safety or Access. Three
sets of these lots are 3 to 5 lots in a row. There would be no adverse effect to
allow the reduced setbacks that are already allowed for smaller lots with less
open space that exists in Beallair. Additionally, regarding fire safety, the
designed house will meet or exceed any Building Code requirement for
construction.

As stated above, the variance requested is for an item that typically would protect
one property owner from building something that would negatively affect a
neighboring property. In this instance, the variance will allow similar types of
houses to be built on the remaining unique lots. The setback reductions are to
accommodate houses with some things like front porches on lots that have odd
building envelopes, without modifying the intent of the Ordinance.

The Ordinance was modified to allow setbacks as small as 10’ for Fronts and &’
sides on even smaller lots. Therefore, the intent of the ordinance is to allow the
flexibility of more house on a lot while requiring more community space. Beallair
very much meets and exceeds the increased requirement for open, common
space. This intent of the Ordinance is met with the granting of the variance for
the remaining lots.

Substantial justice would be to approve the requested variance, so that the Lots
and houses can be completed with no further disruption in the neighborhood.
The County and Applicant knew that this Community would be a changing
community that would need variances from a traditional zoning ordinance in
order to accommodate this newer style of development. As the Board can see
from the sketch, the remaining Lots are unique enough in shape and frontage,
that each would need some type of modification to accommodate a similar style
house in each neighborhood. So, instead of coming back on an individual Lot by
Lot basis to extend the time, cost and disruption to the community of appearing
monthly at the Board Meeting, the Staff and Applicant have agreed to process
the remaining lots in this manner. Hopefully, the Board agrees with this
approach.

The Board’s approval of the variances would be greatly appreciated.



Dry Cleaning and
Laundry Facility®’

Dry Cleaning and
Laundry Services?’

Dwelling Unit” 23

Dwelling, Detached

Dwelling, Duplex?

Dwelling, Multi-Family?

e

Dwelling, Single Family,
Small Lot?’

A facility at which clothing and other fabrics are dry-cleaned or laundered
for customers, utilizing processes which are in compliance with applicable
state and federal laws.

The use of a site for customer drop-off and pickup of clothing or fabrics, to
be laundered or dry-cleaned at an offsite location. This use does not include
use of a site as a Dry Cleaning and Laundry Facility.

One room, or rooms connected together, constituting a separate,
independent housekeeping establishment for owner occupancy, or rental or
lease on a weekly, monthly, or longer basis, occupied by no more than one
family, and containing no more than one independent food preparation area
together with facilities for sleeping and bathing.

A building containing only one single family dwelling unit surrounded by
yards or other open area on the same zoning lot.

A combination of no more than two single-family dwelling units, with each
individual dwelling unit located on its own legal lot, and sharing a common
lot line and a common vertical wall.

A building containing three or more dwelling units, which may include
rental or condominium residential units.

A single-family detached dwelling meeting the site development standards
for a Dwelling, Single Family, Small Lot (as required by this Ordinance).

Dwelling, Single Family?32 A detached building containing not more than one dwelling unit and not

Dwelling, Townhouse

Dwelling, Two-Family

Easement

Electric Vehicle

Charging Station®”-32

occupied by more than one family. A Single Family Dwelling shall include
modular, manufactured and mobile homes as defined herein.

One of a series of three or more attached dwelling units separated from one
another by continuous vertical party walls without openings from basement
floor to roof.

A building located on one zoning lot containing not more than two
dwelling units, arranged one above the other or side by side, and not
occupied by more than two families.

A lawfully acquired right or privilege to use a parcel of land or a portion
thereof for a specified purpose. An easement is retained by a person other
than the owner of the land parcel.

A public or private parking space that is served by battery charging station
equipment that has as its primary purpose the transfer of electric energy (by
conductive or inductive means) to a battery or other energy storage device
in an electric vehicle. Electric Vehicle Charging Stations at single family
residences for use by the residents is permitted wherever single family
residences are permitted.
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Tiny Haven Appeal (#19-1-AP)

Item #5 Appeal of the Zoning Administrator’s determination that “tiny homes” are permitted Camping
Units as it related to the proposed campground associated with 19-3-ZV.

Applicant: Wayne and Anne Barvy and Neal and Alice Barkus
Owner: Danielle LaRock and Jonathan Carnill

Developer: N/A

Consultant: Christopher Stroech, Arnold & Bailey, PLLC

Parcel Information
and
Zoning District:

River Road, Shepherdstown, WV
Parcel ID: 09001000070000; Size: 6.06 ac; Zone: Rural

z
Z
%)
z
z
|4
2

Zoning Map Designation:

ls)?;(;l;tr;g;?g North: Rural South: Rural
East:  Rural West: Rural
History: 04/12/05: Plat of Resurvey (DB 1008, PG 653)
19-3-ZV: BZA approved a request to reduce the required acreage for a six (6) unit
. ) ) campground from 10 acres to 6 acres.
Waivers/Variances:

19-4-ZV: BZA denied a request to waive the required site plan for the proposed six
(6) unit campground.

OVERVIEW OF TINY HAVEN CAMPGROUND AND APPEAL

On February 13, 2019 Danielle LaRock and Jonathan Carnill met with Staff for a Pre-Proposal
Conference (PPC) meeting to discuss their proposed project. The meeting included the Zoning
Administrator, the County Planner, the County Engineer, the Lead Building Inspector, and the property
owners. After input from the Lead Building Inspector regarding applicable Building Code, it was
determined that the best avenue would be to process as a Campground. The Zoning Administrator
advised that a Campground requires a minimum of 10 acres, and therefore, a variance from this standard
would be necessary.

Adjacent property owners began contacting the Office of Planning and Zoning to discuss the proposed
project, with concerns that the property owners were advertising that they would use the campsites for
long term stay, which would be a violation of the 180 day occupancy restriction.

As an effort to mitigate concerns expressed by the Public, the Zoning Administrator contacted the
property owners to reiterate the transient nature of a campground and that occupancy is restricted to 180
days. The property owners indicated that they did not intend to reside in the structures full time and
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Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Tiny Haven Appeal (#19-1-AP)

understood the 180 day restriction. Based on the property owners’ acknowledgement of this criteria, the
Zoning Administrator continued to review the request under the campground provisions and allowed the
variance request to proceed to the Board of Zoning Appeals.

On March 28, 2019, the Board of Zoning Appeals heard the applicants’ request and held a public
hearing. Following the public hearing, the Board granted the variance to reduce the required acreage for
a six site campground from ten acres to six acres. The Board also denied the request to waive the
requirement to process a Site Plan; therefore, the property owners are responsible for hiring a West
Virginia licensed engineer to design a site plan which reflects compliance with the County’s site
development standards (road design, landscaping and buffer requirements, setbacks, etc.). Upon
approval of said site plan, the property owners would be permitted to operate a commercial campground
with any type of permitted camping unit as defined by Article 2 of the Zoning Ordinance.

On April 1, 2019, Mr. Chris Stroech emailed the Zoning Administrator to express concern that Ms. LaRock
and Mr. Carnill were in violation of the Board’s approval, stating that ““...the BZA expressly stated that
tiny homes are not permitted.”

On April 2, 2019, the Zoning Administrator responded to Mr. Stroech’s email, stating that the Board’s
motion was to approve the variance to reduce the minimum acreage required for the proposed
campground and that the Board did not place a condition of approval limiting the types of camping units
as part of their motion. The Zoning Administrator also stated that Mr. Quynn’s clarification at the end of
the meeting, after the motion was made, was to reiterate that the campground could not be a mobile
home park or a tiny home park for long term residential use and that the clarification was provided to
address concerns expressed during the public comment period.

* M-cumpsite

Piver Road

%

BOARD OF ZONING APPEALS ROLE
ARTICLE 6:  Board of Zoning Appeals Applications®?

The Board of Zoning Appeals, in accordance with the procedures outlined in this Section, shall review and
consider the following applications: Appeals, Variances, Conditional Use Permits, Seasonal Use Permits,
and Special Exceptions.

Page 2 of 3



Staff Report
Jefferson County Board of Zoning Appeals
May 23, 2019

Tiny Haven Appeal (#19-1-AP)

In exercising its power and authority, the Board of Zoning Appeals may reverse or affirm, in whole or in
part, or may modify the order, requirement, decision or determination appealed from, and make such
order, requirement, decision or determination as the Board deems appropriate.'”- 2!

Any party may appeal any decision of the Board of Zoning Appeals to the Circuit Court of Jefferson
County within 30 days of the Board’s decision, pursuant to Chapter 8A of the West Virginia Code, as
amended.> 172!

Nothing in this Section shall be construed as permitting the Board of Zoning Appeals to exercise any
power or refrain from the performance of any duty not authorized or directed by the provisions of Chapter
8A of the West Virginia Code, as amended, which provisions of the Code are hereby incorporated herein
by reference.'* !’

Section 6.1  Appeals™?

The Board of Zoning Appeals shall hear and decide appeals from and review any order, requirement,
decision or determination made by an administrative official in regard to the enforcement of this
Ordinance or of any ordinance adopted thereto.

A. Filing an Appeal

1. An appeal to the Board may be taken by any person, board, associate, corporation or official
allegedly aggrieved by any administrative decision based or claimed to be based, in whole or in
part, upon the provisions of this Ordinance. The property owner of the subject appeal shall sign
the application or an affidavit allowing an agent for the property owner to file the application
which shall be submitted.

2. Such appeal shall be filed with the Board within 30 days from the decision appealed.
B. Notification

1. Notice of a public hearing for an appeal shall be advertised in a newspaper having general
circulation in the County at least 15 days before the hearing.> " 2!

2. The subject property shall be posted conspicuously by a zoning notice no less than 28 inches
by 22 inches in size, at least 15 days before the hearing. The sign will be prepared by the
Office of Planning and Zoning but posting the sign is the responsibility of the applicant. The
Board, in its discretion, may otherwise visit the specific property prior to or after the hearing.

C. Public Hearing

1. The Board shall hold a hearing within 45 days of the date the appeal is received in the Office of
Planning and Zoning. At the hearing, any party may appear and be heard in person or by agent
or attorney.> 172!

2. The Board shall render its determination on the application no more than 30 days following the
public hearing by registered mail.

D. Continuance of Hearing

The Board may continue a hearing at another time and/or date once such hearing has been started,
however, the Board shall announce the date and hour of continuance of such hearing while in session.
Any hearing continued shall be held within 30 days from the initial hearing.
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From: Zoning

To: "Christopher Stroech"
Subject: RE: LaRock / Carnill Zoning Variance Request
Date: Tuesday, April 2, 2019 11:53:00 AM

Good morning,

The BZA approved the variance to reduce the required acreage from ten acres to six acres for
a six site campground. The Ordinance allows various types of camping units, either with a
foundation or without a foundation. As discussed during the meeting, the two units that the
applicants currently have on their property are Recreational Vehicles. They are licensed by the
DMV and permitted Camping Units.

Article 2 defines Camping Units as, “Individual units designed for temporary occupancy
within an approved campground such as trailers, self-propelled campers, recreational vehicles,
tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or lodges.”

Ty’s clarification with the applicants at the end of the meeting, after the motion was made,
was to reiterate that the campground could not be a mobile home park or tiny home park for
residential purposes (exceeding 180 days / or for long term use by their family), as was an
expressed concern by the public during the hearing. The Board did not place any limitations
on the types of camping units that could be utilized for the campground.

Presently, the applicants have not rented out the units to the public and therefore, they are not
in violation of anything. Additionally, the property owners may store the units on the property
for personal use without violation of the Ordinance.

I hope this clarifies. If you have additional questions or concerns, please let me know.
Alex

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywv.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Monday, April 1, 2019 9:55 AM

To: Zoning <Zoning@jeffersoncountywv.org>
Subject: Re: LaRock / Carnill Zoning Variance Request

Alex:
LaRock / Carnill have posted the following on their facebook page:

“We are approved to be a six site campground and tiny houses on wheels are
welcome!”


mailto:Zoning@jeffersoncountywv.org
mailto:cstroech@arnoldandbailey.com
http://www.jeffersoncountywv.org/

This is concerning as the BZA expressly stated that tiny homes are not permitted.

| believe that LaRock / Carnill are in violation of the BZA's ruling and applicable regulations by
currently having two (2) tiny homes on site. | would ask that this violation be addressed. thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street
Charles Town, WV 25414
304-725-2002
304-725-0282 (Fax)

cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS
MESSAGE WAS SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO
COLLECT AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR
THAT PURPOSE. WE WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR
ANY PART OF THE DEBT WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY USIN
WRITING THAT YOU DISPUTE ANY OR ALL OF THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE
DEBT AND PROVIDE YOU CONTACT INFORMATION FOR THE ORIGINAL CREDITOR, IF APPLICABLE.


mailto:cstroech@arnoldandbailey.com

JEFFERSON COUNTY, WEST VIRGINIA

Office of Planning and Zoning appestrvambers 17~ 1= AP
116 East Washington Strect, 2" Floor, P.O. Box 338 Staff Initials: &i\ -
Charles Town, WV 25414 Fees Paid (5100): 5_( ) (00 O
www jeffersoncountywyv.org y
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax: (304) 728-8126
= m i Appeal Form - Board of Zoning Appeals

Pursuant to Section 3.4 of the Jefferson County Zoning and Land Development Ordinance, the Board of Zoning Appeals shall hear and decide
appeals from and review any order, requirement, decision or determination made by an administrative official in regard to the enforcement of
this Ordinance or any ordinance adopted thereto. The property owner of the subject appeal shall sign the application or an affidavit allowing
an agent for the property owner to file the application which shall be submitted. Such appeal shall be filed with the Board within thirty (30)
days from the decision appealed.

Name and/or File Number of Project

Name of Project: LaRock / Carnill "Tiny Home" Campground File Number: 19-3-ZV
Appellant Information

Appellant Name: Wayne & Ann Bavry / Neal & Alice Barkus

Mailing Address:

City: State: Zip Code:

Phone Number: Email:

Appeﬂqrit Representative(s) Information

Company Name: Amold & Bailey, PLLC

Representative Name(s): Christopher P. Stroech, Esq.

Mailing Address: 208 N. George Street

City: Charles Town State: WV Zip Code: 25414
Phone Number: 304-725-2002 Email: cstroech@arnoldandbailey.com
Appellant Physical Property Details

Physical Address: 1407 River Road & 1328 River Road

City: Shepherdstown State: WV Zip Code: 25443
Tax District Map No: Parcel No:

Size: Deed Book: Page No:

Zoning District (please check one)

Residential Industrial Rural Residential- Vill Neighborhood
Growth Commercial (‘11{;1 Light Industrial-Commercial ! (;)ge Commercial
O 0O @ inj O O
General Highway  Light Major Planned Offtoey
; : . . Neighborhood Commercial
Commercial Commercial  Industrial Industrial .
(GC) (HC) L Development Mixed-Use
(L) M) (PND) (0/C)
RESEIVED
Revised 12-06-16 Zonirg Appeal of Decision Pl R Page 1 of 2

JEFFERSON COUNTY PLANNING,
ZONING & ENGINEERING
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forth in her email dated April 2, 2019.
Administrative Decision LESA Point Score D Other D

If other, please describe:

5//]1?

Signature of Appellant Date

Signature of Appellant Date

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15 days
before the hearing. The subjcct property shall be posted conspiculously by a zoning notice no less than twenty-eight (28) inches by
twenty-two (22) inches in size, at least 15 days before the hearing (pursuant to Zoning and Land Development Ordinance Section
3.4A(3)(b).

0512314 05106119 o5/08N9
Date of Public Hearing Adbvertising Date Placard Posting Date

Revised 12-06-16 Zoning Appeai of Decision Page 2 of 2



NAME OF PROJECT: LaRock / Carnill “Tiny Home” Campground

FILE NUMBER: 19-3-ZV

MEMORANDUM OF LAW IN SUPPORT OF BAVRY / BARKUS APPEAL

The Appellants, Wayne & Ann Bavry and Neal & Alice Barkus, hereby appeal a decision
of the Zoning Administrator (“ZA”) as set forth in an email dated April 2, 2019, attached hereto
as Exhibit A. Specifically, the ZA has determined that “tiny homes” are indeed permitted
Camping Units. This decision was made notwithstanding the evidence adduced at the subject
BZA hearing but also an express condition that the subject campground is not to be a mobile
home or tiny home park.! See Variance Approved with Conditions attached hereto as Exhibit B.
The Appellants contend that the tiny homes, as defined by the Applicants and evidence
presented, are not permitted Camping Units.

As defined in both the Jefferson County Zoning and Land Development Ordinance
(“ZD0”) and Subdivision and Land Development Regulations (“SLDR”):

Campground. An area or premises located on a single lot, operated as a
commercial enterprise, generally providing space in the form of campsite pads for
seasonal accommodations for transient occupancy or use by customers occupying
camping units. A campground shall be designed for seasonal occupancy, as
opposed to permanent year-round occupancy, and shall be not be construed to
mean a Mobile Home Park (as defined in the Zoning Ordinance). All
campgrounds shall comply with the defined uses and regulations in sections 2.2
and 8.17 of the Zoning Ordinance and relevant sections of these Subdivision
Regulations. See Section 2.2, ZDO; Division 26.200, SLDR.

As defined in the ZDO:

Camping Units. Individual units designed for temporary occupancy within an
approved campground such as trailers, self-propelled campers, recreational

vehicles, tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or
lodges.

! Following the BZA hearing held on March 28, 2019, the Applicants posted the following on their
Facebook page: “We are approved to be a six site campground and tiny houses on wheels are welcome!”



Campsite. Generally means an area where an individual, family, or group can
pitch or place a camping unit; a campground may contain many campsites.

Campsite Pad. An area within a campsite intended for the exclusive occupancy
by a camping unit or units under the control of a camper.

As defined by the Applicants and supported by their evidence presented, tiny homes are
not recreational vehicles and therefore not permitted Camping Units. The textbook definition of
a “recreational vehicle” is “a vehicle designed for recreational use (as in camping).” See
www.merriam-webster.com. W.Va. State Code defines a “recreational vehicle” as “a motorboat,
motorboat trailer, all-terrain vehicle, travel trailer, fold-down camping trailer, motor home,
snowmobile or utility-terrain vehicle.” W.Va. Code 17A-6-1(31) (2019). The tiny homes, as
described by the Applicants, do not meet either definition.

The ZA found persuasive certain testimony that since a tiny home is licensed by the West
Virginia Department of Motor Vehicles (“DMV™), then it is a recreational vehicle and a
permitted Camping Unit.2 However, the DMV classifies all on-road travel trailers as Class R, or
“[t]railers designed to provide temporary living quarters for recreation, travel or camping use.”
See DMV Classifications attached hereto as Exhibit C. More notably, upon information and
belief, the DMV also issues licenses for mobile homes or manufactured homes. See DMV
Licensing Information attached hereto as Exhibit D. The fact that the DMV issues a license for a
“tiny home,” as it does for anything that moves on a highway, in no way confirms that it is a
recreational vehicle and permitted Camping Unit for Applicants’ purposes.

To the contrary, the Applicants have clearly stated that the tiny homes are intended to
serve as primary residences. The on-line marketing and messaging information submitted by the

Appellants as attachments to their counsel’s letter dated March 20, 2019 confirm that “Tiny

2The ZA has offered no other explanation for her finding that a tiny home is a recreational vehicle and
permitted Camping Unit.



Haven” is a residential community. See Stroech letter attached hereto as Exhibit E. The

following statements were made by the Applicants at the BZA hearing held on March 28, 2019,

as set forth in the Transcript attached hereto as Exhibit F:

The proposal for the campground came up — or the idea of a campground
came up during a [PBC] meeting with the county. Overall, our intentions are
— although we’ve applied for a campground status, Tiny Haven is not a
traditional campground. We would like this to feel like a community. We
want to live a simple and peaceful life. We plan to have no more than six
spaces for tiny houses on wheels and maintain the pastoral aesthetic that
we’ve enjoyed living in this area for over 24 years. Pgs. 29-30;

We currently own two tiny houses on wheels as well as a trailer to build a
third. These tinies are for our family use. We also want to provide a space for
other tiny homeowners to have a place to stay in their homes up to 180 days
per campground regulation, therefore, we have applied for a zoning variance
to be a campground on our six acres. Pg. 30;

We do not foresee our tiny houses creating any more noise than a typical
family home. Pg. 31;

We plan to have an interview process for those who wish to bring their tiny
homes to Tiny Haven for temporary stays. Pg. 31;

The tiny homes that are and will be on our property are built with the quality
of a regular stick-built home but are also built certified as RVs.? Once they
are set up, we will create landscaping and covers around the trailer portion
that will make these tinies look like regular houses on foundations. Pg. 32;

Tiny house owners are not like other RV homeowners. Tinies can weigh up
to some them 10,000 pounds or more and it’s not the easiest thing to move.
Many tiny homeowners only move their tiny homes once a year, therefore, we
do not foresee any significant increase in traffic on River Road due to people
bringing tiny homes in and out of the property like a typical campground. Pg.
33;

...Basically most people who live in tiny houses it’s going to be one or two
people so we’re estimating 6 to 12 people because if there were two people
per tiny house, six tiny houses, and within that two of those would be us so
basically it would be us and we’re estimating at maximum ten other people on
the property. Pg. 34;

3 Upon information and belief, the Applicants were informed by Staff that the tiny homes were certified
recreational vehicles. This is hearsay and not supported by the evidence and arguments set forth herein.



e That is our plan. What we have intended with these two tinies is we want to
live in them so we’re kind of going through the process of finding a way that
we can do that legally. Pg. 35;

e We have moved both tiny houses. We have lived in them while we’re moving
but we bought the property specifically for the purpose of living in the tiny
houses. Pg. 36;

e ...Idon’t have an exact number, but there are tiny house communities around
the country so there are other places to bring them. Some campgrounds let
you bring tiny houses. Some don’t permit tiny houses. Like, when I talked to

Nahkeeta, Nahkeeta Campground, I don’t know what their reason is, but they
don’t allow tiny houses on wheels. Pg. 37;

e Our primary purpose for this is for tiny houses. That is what we would prefer
to have on our property. We’re not opposed to other RVs or other tent
campers, but really what we would like is to create a space specifically for
people who have tiny houses on wheels to come and be able to park their tiny
house. Pg. 37;

e ...Idon’t know if there is a way to grant a zoning variance for a campground
in saying that we’re not going to have tent campers. I don’t know if that’s
possible but our intentions is not to use it for that. Pg. 38.

The Applicants are bound by their testimony, and based upon the same, it is clearly
evident that these tiny homes are primary residences for their occupants. The tiny home concept
is based upon small and simple living, not recreational purposes. As set forth in Section 8.17A.6
of the ZDO, “[a] campground shall not be used as a primary residence on either a
temporary or permanent basis, except as provided for a caretaker residence.”

When questioned by Chair Quynn, Applicant Carnill admitted that a tiny home is indeed
a mobile home:

CHAIR QUYNN:  I’ve got a couple questions. What’s a trailer?

CARNILL: What’s a trailer?

CHAIR QUYNN:  Yeah.

CARNILL: A typical -



CHAIR QUYNN:  Give me the definition of a trailer.

CARNILL: Definition of a trailer is a structure that you attach to
another vehicle to — that has wheels on it that pulls weight —
pulls a load.

CHAIR QUYNN:  Okay. It’s got wheels on it to transport something; correct?

CARNILL: Yes, correct.

CHAIR QUYNN:  That makes the mobile, doesn’t it?

CARNILL: Yeah.

CHAIR QUYNN:  What’s the definition of a home or dwelling unit?

CARNILL: Home or dwelling unit?

CHAIR QUYNN:  Manufactured housing or an (inaudible) where people live,
where people live, what’s the definition of a home?

LAROCK: As we understand, like, a manufactured home or traditional
stick-built house would be on a foundation.

CHAIR QUYNN:  Well, I didn’t ask you if it was on a foundation. I asked
you what’s the definition of a home[?]

CARNILL: Something you live in.

CHAIR QUYNN:  So if you put something you live in and it’s a home on a
trailer and it’s mobile, what do you have? They’re okay.
What do you have?

CARNILL: I have a mobile home. A home that you live in that’s

mobile. Mobile home. Exhibit F, Pgs. 38-39.

The BZA approved the variance as related to the minimum required acreage for a
campground. It did so, however, with the express condition “that it is a campground with six (6)
sites and not a mobile home park or tiny home park.” Exhibit B, Pg. 4. Chair Quynn qualified
this condition:

... The request as it’s stated is an approval for campground sites, okay?

Campground sites. It’s not an approval for a mobile home park or a tiny home
park or anything like that. It’s campground sites. To pursue this you have to go



through a regular site plan process which will cover a lot of the issues that were
brought up today. It’s kind of unfortunate the — the tiny home concept I’ve heard
about if for a long time. It’s been around. I’'m a member of ICC. I’ve watched
that for 35 years. Stuff comes up all the time. Its’ unfortunate. This is one of
those items that’s not addressed in the zoning ordinance specifically and when
zoning ordinances are updated just like the comprehensive plan you can’t catch
everything. That’s why we’re here so we’re not either opposed or for more tiny
homes. This is — we’re looking at this in the ordinance as a campground site
request. We are going to ask the Board — going to ask the zoning administrator to
follow up with the planning commission, maybe the county commissioners to
pursue whatever is necessary to address tiny homes in the ordinance and I’m sure
you all can work together in that. I wanted to say those things and I will let it be
at that. Exhibit F, Pgs. 82-83.

Neither the BZA nor the ZA is empowered to make law. They are to interpret the law as
passed by the Planning Commission, even if they are inclined to support a particular request.
The ZA has committed a clear error in determining that a “tiny home,” as defined by the
Applicants herein, is a recreational vehicle and therefore a permitted Camping Unit. The

Appellants request that that BZA reverse this decision of the ZA.

(L

Christophier P. Stroech, Esq. (WVSB #9387)
Arnold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414

304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

WAYNE & ANN BAVRY / NEAL & ALICE BARKUS
Appellants, By Counsel




Friday, April 26, 2019 at 9:34:42 AM Eastern Daylight Time

Subject: RE: LaRock / Carnill Zoning Variance Request

Date: Tuesday, April 2, 2019 at 11:53:57 AM Eastern Daylight Time
From: Zoning

To: Christopher Stroech

Good morning,

The BZA approved the variance to reduce the required acreage from ten acres to six acres for a six site

campground. The Ordinance allows various types of camping units, either with a foundation or without
a foundation. As discussed during the meeting, the two units that the applicants currently have on their

property are Recreational Vehicles. They are licensed by the DMV and permitted Camping Units.

Article 2 defines Camping Units as, “Individual units designed for temporary occupancy within an
approved campground such as trailers, self-propelled campers. recreational vehicles, tents, cabins,
camping cabins, fifth wheels. pop-up campers, and/or lodges.™

Ty’s clarification with the applicants at the end of the meeting, after the motion was made, was to
reiterate that the campground could not be a mobile home park or tiny home park for residential
purposes (exceeding 180 days / or for long term use by their family), as was an expressed concern by
the public during the hearing. The Board did not place any limitations on the types of camping units
that could be utilized for the campground.

Presently, the applicants have not rented out the units to the public and therefore, they are not in
violation of anything. Additionally, the property owners may store the units on the property for personal
use without violation of the Ordinance.

I hope this clarifies. If you have additional questions or concerns, please let me know.
Alex

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywv.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]

Sent: Monday, April 1, 2019 9:55 AM

To: Zoning <Zoning@jeffersoncountywv.org>

Subject: Re: LaRock / Carnill Zoning Variance Request EXHIBIT

tabbles®

Alex:

LaRock / Carnill have posted the following on their facebook page:
“We are approved to be a six site campground and tiny houses on wheels are welcome!”
This is concerning as the BZA expressly stated that tiny homes are not permitted.

| believe that LaRock / Carnill are in violation of the BZA's ruling and applicable regulations by currently
having two (2) tiny homes on site. | would ask that this violation be addressed. thanks,
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Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414
304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR
THE ORIGINAL CREDITOR, IF APPLICABLE.

From: Zoning <Zoning@jeffersoncountywv.org>

Date: Wednesday, March 27, 2019 at 10:34 AM

To: Christopher Stroech <cstroech@arnoldandbailey.com>
Subject: RE: LaRock / Carnill Zoning Variance Request

We have not received any additional documentation from the applicants. I did verify with them that
their intent is not to exceed the 180 day occupancy restriction and advised that if they intended to
provide long-term residency in the units, they would need to pursue another avenue (subdivision, etc).
You can see our email exchange (attached). It was also included in the BZA Agenda Packet [click here].

[f you have additional questions, please let me know.
Alex

Alexandra Beaulieu

Zoning Administrator

Jefferson County Office of Planning and Zoning
www,jeffersoncountywy.org

304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Wednesday, March 27, 2019 10:12 AM

To: Zoning <Zoning@jeffersoncountywv.org>
Subject: Re: LaRock / Carnill Zoning Variance Request

Thank you.

Has any additional documentation been submitted by the Applicants?
Christopher P. Stroech, Esq.

Arnold & Bailey, PLLC

208 N. George Street
Charles Town, WV 25414
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304-725-2002
304-725-0282 (Fax)
cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR
THE ORIGINAL CREDITOR, IF APPLICABLE.

From: Zoning <Zoning@jeffersoncountywv.org>

Date: Tuesday, March 26, 2019 at 3:48 PM

To: Christopher Stroech <cstroech@arnoldandbailey.com>
Subject: RE: LaRock / Carnill Zoning Variance Request

Mr. Stroech,

The Chair presides over the meeting and will announce how the time is allocated at the beginning of the
meeting. Historically, a representative speaks on behalf of a group of people who will make the same
comment and is provided with more time, as opposed to multiple people making the same comment.

Section 5.7 of the Rules of Procedure state, “The Chairperson shall preside at the hearing and shall
make such rulings as may be necessary to conduct a hearing in an efficient and orderly manner
including, but not limited to, the imposition of time limitations and the exclusion of irrelevant,
repetitive, or cumulative evidence or testimony....”

I’ve attached the Rules of Procedure for your reference.
Please let me know if you have additional questions.

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywv.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Tuesday, March 26, 2019 11:34 AM

To: Zoning <Zoning@jeffersoncountywv.org>
Subject: Re: LaRock / Carnill Zoning Variance Request

Ms. Harman:

Can you please confirm that both myself and my clients, if elected, will each have three (3) minutes to
address the Board? Thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC
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208 N. George Street

Charles Town, WV 25414
304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR
THE ORIGINAL CREDITOR, IF APPLICABLE.

From: Zoning <Zoning@jeffersoncountywv.org>

Date: Wednesday, March 20, 2019 at 5:06 PM

To: Christopher Stroech <cstroech@arnoldandbailey.com>
Subject: RE: LaRock / Carnill Zoning Variance Request

Good afternoon,

Please note that our office is in receipt of your email and your comments will be included in the
Board’s mailed packet for the upcoming March 28, 2019 Board of Zoning Appeals meeting. This
packet will be made available on the County’s webpage by close of business on Friday, March 22, 2019.

Thank you,

Jennilee Hartman, Zoning Clerk
Office of Planning and Zoning

www.jeffersoncountywy.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Wednesday, March 20, 2019 4:07 PM

To: Zoning

Subject: Re: LaRock / Carnill Zoning Variance Request

Please see attached.
Please confirm that we do not need to mail or hand-deliver a copy. thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414
304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com
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THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR
THE ORIGINAL CREDITOR, IF APPLICABLE.

From: Zoning <Zoning@jeffersoncountywv.org>

Date: Tuesday, March 19, 2019 at 11:50 AM

To: Christopher Stroech <cstroech@arnoldandbailey.com>
Subject: RE: LaRock / Carnill Zoning Variance Request

Good morning,

To date, we have not received any additional documents or requests from Ms. LaRock or Mr. Carnill
and we have not received any documents in support of the request.

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywv.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Monday, March 18, 2019 2:02 PM

To: Zoning <Zoning@jeffersoncountywv.org>

Subject: Re: LaRock / Carnill Zoning Variance Request

Ms. Beaulieu:

As of today’s date, have any additional requests been made by LaRock / Carnill and/or any additional
documents been submitted in support? thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street
Charles Town, WV 25414
304-725-2002
304-725-0282 (Fax)

cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. {F YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR
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THE ORIGINAL CREDITOR, IF APPLICABLE.

From: Zoning <Zoning@jeffersoncountywv.org>

Date: Monday, February 25, 2019 at 1:36 PM

To: Christopher Stroech <cstroech@arnoldandbailey.com>
Subject: RE: LaRock / Carnill Zoning Variance Request

Mr. Stroech,

There are two variance applications in our Office for this property. I have attached the second variance
application for your review.

At present, there is no other documentation related to these two variance applications. The applications
will be placed on the March 28, 2019 BZA agenda. Any documentation that you or your client would
like to provide to the Board of Zoning Appeals must be submitted to our Office no later than noon on
March 21, if you or your client would like said documentation included in the BZA packet for their
review in advance of the meeting. Otherwise, public comment may be made in person the day of the
meeting.

If you have additional questions, please contact our Office.

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywy.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Monday, February 25, 2019 1:13 PM

To: Zoning <Zoning@jeffersoncountywv.org>

Cc: Christopher Stroech <cstroech@arnoldandbailey.com>

Subject: Re: LaRock / Carnill Zoning Variance Request

Please be advised that | represent Wayne and Ann Bavry, owners of property located adjacent to the
property owned by LaRock / Carnill. Please refer to the attached Zoning Variance Request.

The Bavrys, along with many other adjacent or nearby landowners, are adamantly opposed to this variance
request.

Can you please send, or make available for pick-up, any file documents related to his request? thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414
304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

THIS MESSAGE 1S PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS
SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.
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DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT
AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE
WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF
THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR

THE ORIGINAL CREDITOR, IF APPLICABLE.
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THE BOARD OF ZONING APPEALS
OF
JEFFERSON COUNTY, WEST VIRGINIA

Variance from Section 8.17B.1 to reduce the required acreage for a six (6) site campground from
10 acres to six (6) acres. Property Owners: Danielle LaRock and Johnathon Carnill. Location:
Vacant parcel on the northwest corner of River Road and Cedar Ridge Lane, Shepherdstown, WV,
Parcel ID: 09001000070000; Size: 6.06 ac; Zone: Rural.
File # 19-3-ZV

VYARIANCE APPROVED WITH CONDITIONS

On the 28" day of March, 2019, before the Board of Zoning Appeals (hereinafter “BZA”)
came the applicant for a variance request from Section 8.17B.1 to reduce the required acreage for
a six (6) site campground from 10 acres to six (6) acres. The Board was present by members Tyler
Quynn, Deirdre Catterton, and Leeds Corbin.

Ms. Danielle LaRock and Mr. Johnathon Carnill, owners, were present to address the
Board. Ms. Alexandra Beaulieu, the Jefferson County Zoning Administrator, provided an
overview of her staff reports to the Board regarding the applicant’s request to waive the
requirement of a site plan. Ms. Beaulieu stated that should the Board grant the request, the
applicants would still be required to obtain approvals from any outside agencies such as the Health
Department and the Division of Highways.

Ms. LaRock and Mr. Carnill provided the Board with a packet that outlined their proposal
named Tiny Haven. Ms. LaRock noted that of the six units proposed, only two were likely to be
occupied by non-family members. The applicants stated that the proposed campground would have
guidelines that included quiet hours and the required 180-day occupancy limitation. The
applicants further explained that they would follow all environmental laws, install landscaping and

fencing as a buffer along the perimeter of the property, and noted that the units would utilize

composting toilets as septic systems. The applicants stated that they did not believe the traffic

1
EXHIBIT

B



would be significantly increased as their intent is to rent spaces to tenants who wish to stay for the
full 180 days allowed by the occupancy limitation, thereby minimizing significant ingress and
egress to the property. The applicants answered various questions by the Board.

Mr. Quynn opened the public hearing. Local residents Wayne Bavry, George Baker,
Christine Marshall, Richard Nickell, Bill Lichliter, Neil Barkus, John Knoll, Brian Miller, Chris
Colbert, and Chris Stroech spoke in opposition to the request. The local residents were primarily
concerned that the tiny home proposal would turn into a permanent mobile home park, which is
not a permitted use in the rural zoning district. Additional concerns were raised about the proposed
density, the lack of a buffer, poor existing road conditions and increased traffic, infrastructure and
sanitation issues, impact on surrounding property values, and a general concern that the applicants
would not adhere to the required 180-day occupancy restriction.

In their rebuttal, Ms. LaRock and Mr. Carnill addressed the neighbors’ concerns pertaining
to complying with setbacks by explaining that each unit is typically about 160 square feet and
therefore it would not be an issue to meet the required setbacks. Ms. LaRock also stated that the
site would be adequately buffered so the visual impact to the neighbors should be minimal. Ms.
Beaulieu confirmed Mr. Quynn’s inquiry that per zoning, a mobile home would be permitted to
locate on the property and that it appeared the subject parcel did possess development rights to be
subdivided into three (3) lots and each lot could have a dwelling unit and an In-Law Suite. Ms.
Beaulieu noted that such a subdivision could process administratively. Mr. Quynn closed the
public hearing.

Mr. Corbin moved to approve variance request #19-3-ZV to reduce the required acreage
for a campground from ten (10) acres to six (6) acres with the condition that the campground is

limited to six (6) camp sites. Mr. Cochran requested clarification that the motion was to allow for



a maximum of six (6) camp sites, which the Board confirmed. Ms. Catterton seconded the motion,

which carried unanimously. Mr. Quynn requested that the applicants come forward and reiterated

that the Board had approved their request for a campground with six (6) sites and not for a mobile

home park or tiny home park. Mr. Quynn further advised that the campground could only operate

once they had processed a site plan. The applicants acknowledged that they understood the

proceedings and the BZA ruling.

The portion of the record of the BZA meeting pertaining to the application and the official

minutes thereof are incorporated herein by references as if set forth in full herein.

Whereupon, in consideration of the foregoing, the BZA made the following

conclusions of law:

1,

2.

The property in question is zoned rural.
Campgrounds are principal permitted use in the rural districts.

Based on the Zoning Administrator / Staff report, during the drafting of the
campground regulations, both the Jefferson County Planning Commission and the
Jefferson County Commission intended for the BZA to hear and decide on requests for
a variance regarding campground size, and the BZA finds that this request is within the
parameters of the 4 part test for a variance more fully set forth in Section 8A-7-11 of
the West Virginia Code and the relevant ordinance.

A campground on 10 acres is allowed 150 sites.

The BZA finds that if 15 sites per acre are allowed by right on 10 acres, that one site
per acre, or, six sites on six acres was a reasonable request, if all other necessary
provisions of the ordinance could be met.

The BZA does not determine what constitutes a camping unit, as that was not the
request before the Board.

Based upon the staff report, the testimony received and the evidence presented, the
BZA concludes that the Appellant has met the 4 part test of a variance more fully set
forth in Section 8A-7-11 of the West Virginia Code and the relevant ordinance.



8. Based upon the staff report, the testimony received and the evidence presented, the
BZA finds that the variance request from Section 8.17B.1 to reduce the required
acreage for a six (6) site campground from 10 acres to six (6) acres should be granted.

9. WHEREFORE, for the reasons set forth herein, the applicant’s request for the variance
is hereby, APPROVED WITH THE FOLLOWING CONDITIONS:

a. that the campground is limited to six (6) camp sites;

b. that it is a campground with six (6) sites and not a mobile home park or tiny
home park; and

c. that the campground could only operate once the applicants had processed a site
plan.

d. That the applicants are bound by their testimony and representations to the
BZA.

Jefferson County Board of Zoning Appeals,

By:’ 7%@1 i{&iﬂﬁ

//Tyle;'j/Quynn, ¢h Date




CLASSIFICATIONS

Class A » Cars & Trucks
Passenger mator vehicles with a gross vehicle weight of 10,000
pounds or fess

Class B « Trucks
Trucks, truck tractors, or road tractors with 6 gross vehicle weight
of 10,001 pounds or more

Class C - Trailers & Semi Trailers

Trailers aad semitrailers with 6 grass vehicle weight of more
than 2,000 pounds, exciuding house trailers, lrailers, or
semitrailers that are designated to be drawn by class A motor
vehicles

Class G - Motorcycles
Moior driven cycles and mopeds with a saddie and no more
than three wheeis

Class H - Buses

Motor vehicles designed {o carrying more than seven passengers
including for transporting persons for compensation, exciuding
1axi cabs

Class J » Taxi Cabs
Moiar vehucles used for the transperiation of persons for compensation.

Class M « Mobile Equipment

Seii-propeiled vehicles, not designed or used primarily for the
transportation of persons or property over the highway, including farm
equipment, impiements of husbendry, well-drillers, cranes,

ond wood-sawing equipmen! that may infrequentiy travel over the
highway among job sites, 12 equipment siorage sites, or repair siies

Class R » Travel Trailers
Trailers designed to arevide temporary living quarters for
regreation, travel, or comping use

Class T » Trailers

Tradders, Soat trailers, or semi-traders with a gross vehicie weight
of fess than 2,000 pounds that are designed to be drawn by
class A mator vebicles

Class V - Antique Motor Vehicles

Motar Vehicles that were manufactured ai least 25 years prior
to the current colendar year

Class X « Farm Trucks
Mator vehicles used exclusively for the transporiation of form products
and supplies by ¢ farmer

Class Y » Boats

Wetercrafts and vessels designed for travelling on woter dmv.wv.gov

West Virginia

2 Move.

MOTOR VEHICLE REGISTRATION FEES.

s
<Jiie

BASIC REGISTRATION INFO

All registered motor vehicles are required to

be covered by a motor vehicle liability insurance
policy. A Statement of Insurance MUST be
submitted with each application for registration
on all classes of motor vehicles EXCEPT Classes C,
R, and T. The DMV will also accept a copy of your
Certificate of Insurance (WV-1).

A one dollar {$1.00) litter fee and fifty cents {.50¢)
insurance enforcement fee has been included
the schedule of fees, as required.

The Statement of Insurance or Certificate of
Insurance (WV-1) for the vehicle being registered
UST contain the following information;

= Vehicle Description

« Vehicle Identification Number (VIN)

« Policy Number

« National Assaciation of Insurance Commissioners
(NAIC) Number

= Name of the Insurance Company

~ Name of the Insurance Agent

For all registration renewals or transfers, a vehiclg
owner must provide a copy of their personal
property tax receipt or an Affidavit of Assessor
(DMV-178-TR) from the County Assessor. One year
registrations require proof of payment for the
previous tax year. Two year registrations requi
proof of payment for the previous two tax years.

Personal property taxes are assessed by the County
Assessor and collected by the County Sheriff. If you
have any questions about your personal property
taxes contact your local County Assessor.

Contact your County Courthouse with any
guestions concerning personal property taxes.

Terrain Vehicles (ATVs) and Side by Sides

may not be licensed; however, they must
be titled.

EXHIBIT
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CLASS A _ CARS & TRUCKS UPT0 10,000 LBS CLASS B _ TRUCKS 10,001 LBS AND OVER CLASS C | TRAILERS & SEMI TRAILERS CLASSESR & T | TRAILERS
NON-PERSONALIZED PLATE PRICES GROSS J.:... <m>~s wzﬂ <:m.~>.:J ._\. ~_<uam>."~ ...Q.<Qm»>aw Permanent & Non-Transferable License Fee - $51 00 Motor boat and Chass Ror I tratler regktrations run from Aped 1 - March 31
WEIGHT 1ss. 715 0] / every three years. As shown below 2017 1s year one of the three yeor registration
LICENSE NEW PLATE RENEWAL “__.n“ . ﬂ.ﬂu ”ﬂﬂ ww”w wﬁ N_o_w cycleand has a three year prce, whereas 2020 s the kast year of the registraton
PLATE DETAIL PRICE PRICE 12001-13000  $4450 53375 $2100 s1225 CLASSH — BUS FEES tycle and has a one year price. See the chart below for pricing.
Standard Graphic $51.50 $51.50 13001 - 14,000 $49.50 s37.50 $25.50 $13.50
Scanic Plaze s61.50 ss1.50 “Cou “m_bSE o wwnﬂ “Mw w”erﬂ M“Rw Toke the empty wetght of the vehicle and add 1501bs per seat, Including the driver's seat. 2017 2018 2019 2020
foratansrd Time Only) 55150 $51.50 byt Take the Class B license fee for the total weight and (times) the percentage the vehicle is W120TO  (IZ018T0  WINISTO  [1/2020TO
United We Stand 56150 $51.50 18001 - 17,000 $90.00 56783 $45.75 $23.63 ’ g pe g TRAILERS 3/3172018) 13112019 Vyv/20000 13172021)
Whitrwster Ratting presip 566,50 17.001- 18,000 $100.00 $7538 $50.75 $26.13 used in West Virginia. For intrastate Buses the fee 15 56.50.
18,001 - 19,000 $110.00 82,88 $55.75 $28.63 CLASSR $39.00 b $13.00 $39.00
Wikila Wem o¢ St} ) 765 3449 19001-20000  $12000 59038 56075 $39.13 ansst sa700 100 900 s17.00
Educator w/Apple® / Charactes Education (Anyone) $76.50 $86.50 20,001 - 21,000 $130.00 $97.88 $65.75 $13.63
Skl $76.50 86650 21,001 - 22.000 $140.00 $10538 s7073 $38.13 CLASS J | TAXI CABS
9711 Commamorative §76.50 $64.50 22,001 - 23,000 $150.00 s11288 $75.75 $38.63 CLASS Y _ BOATS
Donsts Ufe / Organ Donar $7650 $66.50 23,001 - 24,000 $160.00 si2038 2078 4113
Broast Cancer Awarenes s7850 $66.50 24,001 - 25,000 $170.00 s127.88 s85.75 s4363 Jw_\.". NM”, w_ua_ <:m>bﬂ _QW <..m\._>:z _ 1 _\.\a_ <me,z _
AR ascar $86.50 57650 25,001 - 26,000 $180.00 13538 $90.75 $46.13 - - . - 2
Classie Car $76.50 $66.50 26,001 - 27,000 $190.00 $14288 $95.75 $48.63 $86.50 $65.25 $44.00 $22.75 »ha!& boats are i_;..& o Y“M\“MR Mator boats with at least 3h/700
Antiques (lon-Recricred) $81.50 §51.50 27,001 - 28,000 $200.00 $150.38 $100.75 $51.13 [ Su motors have @ registrabon e. Allmator boats with under 3hp/?0ib thrust
AB Miktary Designs® $61.50 $51.50 28,001 - 29,000 ”n.abo ”_3.8 “"ww.ww Mmu.s and boats have no fee. If you change the configuration
Mhiliry bmpslned® $51.50 $51.50 29,501 - 30,000 220.00 16538 55.13 of your boat from a 3hp/701b thrust+ to under 3hp/70b thrust status, submit the
Ermergency Medical Services EMS)" wisa s S ki end bags el e CLASS X | FARM TRUCKS registration and o completed DMV form R-14 10 DMV DMV onlytites and registers
Fire PYjhcas /e i st 361 sile) 32001-33000  $250.00 s12.es 51285 %6353 motorized boats.
FOR A FIRST TIME TWO YEAR REGISTRATION YOU PAY BOTH FHE RENEWAL PRICE 33,001 - 34,000 $260.00 $195.58 $130.78 $66.13 GROSS m..:._. YEAR 3/4YEAR 1/2YEAR 1/4 YEAR
AND THE NEW PLATE PRICE. FOR A TWO YEAR REGISTRA TION RENEWAL YOU PAY 34,001 - 35,000 $270.00 $20288 $135.75 568.63 WEIGHT uss. 19300 (1-1231)  (1V-331) (4/1-630) 2017 2018 19
DOUSLE THE RENEWAL PRXCE LISTED ABOVE. PLATES INDICATED WITH AN 135,001 - 38,000 $280.00 $21038 $14078 snas TR s e e — ﬂ.oM_.._rmm.mNm S B :m.mu; = m_mnwawc
ASTERISK (*) REQUIRE ADDITIGINAL CERTIF ICA TION. 38,001 - 37,000 $290.00 s21a88 $148.75 $73.63 16,001 ~£§8 36188 4650 $31.50 $1630 331720088 33172019 331720200 312021
wn.ﬂ“ : 39,000 5310.00 523288 w“um 7 wwuw 22,001 - 28.000 $91.50 $69.00 $46.50 $24.00 Under 16-Y1A  $30.00 $20.00 $10.00 $30.00
g 39,001 - 40,000 320.00 24038 ste07s 113 28,001 - 34,000 $116.50 8778 $59.00 $3025 16025 Y11 $45.00 $30.00 $15.00 4500
EXCHANGE PRICING: CHANGE TO PERSONALIZED PLATE Dot e s bt st oiey 3400144000 516150 s1150 se1.50 54150 woawenz o 54000 s008 ssa0
ANDARD TRIONC  WILDUF NASCAR 41,001 - 42,000 $340.00 $28538 $170.78 $86.13 44,001 - 64,000 $206.50 $15525 $104.00 $52.75 4raUP. Y13 $75.00 $50.00 $25.00 $75.00
w_rnMMm Mm,;:. mM?!an Mwmnmz.n oR o:_m SATE 42,001 - 43,000 $350.00 sa6288 $17575 s88.63 64,001 - 80,000 5251.00 $109.00 $126.50 $64.00
43,001 - 44,000 $380.00 s27038 $180.78 $9113
P Bograwith1 56650 <7850 9150 510150 44,001 45,000 $370.00 527788 $185.75 $93.63
Pumbegrowthl  S6A13  STAI) sma3 swa2 ASAR1-00RSR RN SaAa e DMV LOCATIONS & INFORMATION
PaeBegimwith3  $6575 $75.75 $%0.75 $96.74 nga. eainol 40000 $3de plsciaptd Bt CLASS M _ MOBILE EQUIPMENT Toll F nS 1 2.9066
Piats Baglai with 4 S5 58330 71! sasa e K. 42001-49000  $410.00 530788 520875 510283 oll Free (In State) 1-800-642-90
PataBegimswiths  $61.00 §71.00 $96.00 $91.92 4900150000  $42000 $31538 s21075 $106.13 Hearing Impaired 1-800-742-6991
PlatsBogims withé  SS8.63 sess3 s81.63 $39.60 50,001 - 51,000 $430.00 s32288 521875 $108.63 FULL YEAR 3/4 YEAR 1/2 YEAR 1/4 YEAR d
PlateBeginswith?  $56.25 66.25 58125 587.22 51001-52000  $440.00 33038 s22078 sHs tn-sn0) (1112131 on-3m (41-6/30) www.amv.wv.gov
Piste Bogins with®  $53.88 $63.88 57883 $34.84 52,001 - 53,000 $450.00 $337.88 §2257% 511363 $18.50 $14.13 $9.75 $5.38
PateBogmwiths  $51.50 $61.50 s76.50 58246 52,001 - 54,000 $460.00 $345.38 s23075 st1613
PlateBegin with®  $4R.13 $59.13 $74.13 ss0.08 54,001 - 54,999 $470.00 535288 $235.75 S11863
Plate Begmiwh N $46.75 $56.75 s7178 s77.70 55,000 $739.00 $554.63 $370.25 $185.88
PamBogimwkhD  S4438 ssa3s seazs §75.32 S5001-56000  $75475 536644 37013 S12982 CLASS V _ ANTIQUE MOTOR VEHICLE REGISTRATIONS
Renewal Fee 566,50 566,50 $81.50 $91.50 $6,001 - 57,000 MSPS $57828 wwuw“ $19378 gty
wﬂ““ A u_o.r.es: 0 ‘Bbe_: woe_ ! ._ haS 540175 Mn"un Motor vehicles thot were manulactured at least 25 years ago are considered “antique” and
59,001 60,000 $812.75 $613.69 $409.63 520557 qualify for anique license piates. Appiicants may choose to provide a plate for use, which must . Parkeesburg Clarkiburg
60,001 - 61,000 $831.50 $625.50 $417.50 $209.50 be approved by the DMV, or they may use a DMY antique plate design. .
61,001 - 62,000 $849.25 $637.32 $425.38 521344 Pt Pleasant: SPAr
62,001 - 63,000 $865.00 849  Flatwood
CLASS G — MOTORCYCLES Sbo“ . 64,000 $850.75 «SPN wu.uw.ww MWMW“ Antique regrstrations permit the use of the motor vehicle on Saturday, Sunday, and holidays, e e
64,001 - 65,000 $896.50 $672.75 $449.00 $22525 or for activities such os parades, club events, tours, exhibits, etc. These registrations ore ona * Huntington
MOTORCYCLE PLATE REGISTRATIONS 65001 66000  $91225 prevers s4sess 522019 ten yeo cyde. You can regrster an entique vehle at anytime, and you will only be charged the Tl Cha
LICENSE NEW PLATE RENEWAL H..N“ ””Nw“ MNN.M ”w“.“ Ho:b.u w ”NWMW fees for the remaming number of years on the current cycle. The cunrent registration cyde
PLATE DETAIL PRICE PRICE €2001.69000  $959.50 $72000 48050 $24186 began on July 2, 2015 and will end on July 1, 2025. The fee betow will cover the fees to keep
p— ppe 69,001 - 20,000 $975.25 $731.82 [ $244.94 yout regrsteation current untd the cycie endh
Standard Motorcycle 70,001 - 71,000 $991.00 $74383 $496.25 $248.88
Persomaiized fnchudes $15.00 yv Aacsf Reservation fee)  $31.00 $31.00 71001 - 72,000 $1006.75 $755.44 $504.13 $252.82
Hasdicapped 51600 $16.00 72,001 - 73,000 $1022.50 $767.25 $512.00 $286.75 YEAR3of 10 | YEAR40f 10 | YEARSof 10 | YEARG of 10
Vesmas $26.00 $1a.00 73,001 - 74,000 $103825 577907 $519.38 $260.89 —N\u\:a mnes (77218 ta 7/1419} 2/2/19 10 7/1/20) {2/2/20t0 7/1/21) aﬁag ‘0-&\ aﬁumh:onﬁh i\ﬁs—
Vertcal 541.00 $16.00 74,001 - 75,000 $1054.00 $790.88 §527.75 $264.5) $28.00 $24.50 $21.00 $17.50
75001-76000  $1069.75 $802.69 $535.63 526857 your mobile device with the QR
FOR A FIRST TIME TWO YEAR REGISTRATION YOU PAY BOTH THE RENEWAL PRYCE 76001-77000  $108550 s81450 $543.50 s27250 cadecn the right of visits
AND THE NEW PLATE PRICE. FOR A TWO YEAR REGISTRATION RENEWAL YOU PAY 77001 - 78,000 51101 26.32 27 All fees include an insurance recording fee of .50¢ for all powver units *:
0125 58 555138 527644 it | fee of .50¢ for all g
DOUSLE THE RENEWAL PRICE (JSTED ABOVE. 78,001 - 79.000 $1117.00 s833.13 $55925 528038 and a litter fund fee of $1.00 for all piates and decais.
79001 - 80,000 $113275 $249.94 $567.13 $784.32

Sm———— ., N %‘.-—mﬂ. e o R, _a
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Mobile Homes, House Trailers, and Manufactured Homes

All mobile homes, manufactured homes, and house trailers are issued a certificate of titte when ownership is
established.

Prior to February 14, 2006, based on the size and build, some mobile homes, house trailers, and manufactured
homes were issued more than one certificate of title.

As of February 14, 2006, due to change in legislation, the DMV began issuing only one certificate of title per
mobile home, house trailer, or manufactured home; Regardless of its size and build. For this reason, all multiple
certificates of title or Manufacturer’s Certificates of Origin will be converted to one certificate of title when
processed by the WV DMV.

New / Dealer Purchases

When a house trailer of manufactured home is purchased from a dealer, they will provide you with a Mobile Home
Certificate of Ownership (MCO) signed over to the purchaser. The purchaser must submit the MCO and
completed Certificate of Title for a Motor Vehicle (DMV-1-TR) (/DMV/DMVFormSearch/DMV-1-
TR_Certificate-for-Title-of-Motor-Vehicle-wf.pdf).

No taxes on the transaction are paid to DMV. The fees required are a $15.00 title fee and $10.00 per lien (if
applicabie).
Used / Private Party Purchases

For a private party purchase, the owner will sign the certificate of title on the back side as seller. The buyer would
complete the back of the certificate title and sign as the purchaser. All out of state titles must be accompanied by
a completed Certificate of Title for a Motor Vehicle (DMV-1-TR) (/DMV/DMVFormSearch/DMV-1-
TR_Certificate-for-Title-of-Motor-Vehicle-wf.pdf) in addition to the reassignhed certificate of title.

No taxes on the transaction are paid to DMV. The fees required are a $15.00 title fee and $10.00 per lien (if
applicable).
Duplicate Titles (Lost Title Replacement)

To apply for a duplicate certificate of title the owner of record needs to complete the form Request for
Duplicate Title (DMV-4-TR) (/DMV/DMVFormSearch/DMV-4-TR_Application-for-Duplicate-Title-for-a-Motor-
Vehicle-wf.pdf), with a lien release (if applicable), and include a copy of the owner’s driver’s license.

The fee for a duplicate title is $15.00.

If a title was never issued or the owner never obtained a certificate of title, they will be required to obtain one.
They will need to provide the following documents in order to obtain one:

EXHIBIT

» Ownership documents such as:
Loan contract
Insurance policy
Personal property tax receipts, for the previous five years
» A VIN Verification (DMV-1-B) (/DMV/DMVFormSearch/DMV-1B-Verification-of-VIN-wf. pdf) completed
and signed by a law enforcement officer
» A completed Certificate of Title for a Motor Vehicle (DMV-1-TR) (/DMV/DMVFormSearch/DMV-1-
TR_Certificate-for-Title-of-Motor-Vehicle-wf.pdf)

https://transportation.wv.gov/DMV/Vehicle-Services/Pages/Trailers-Mobile-Manufactured.aspx 1/2
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A completed Owner and Purchasing Affidavit (MB-12/13) (/DMV/DMVFormSearch/MB-12-13_Owner-
and-Purchasing-Affidavit-wf.pdf)
$15.00 title fee

No person may transfer, purchase, or sell a mobile home, house trailer, or manufactured home without a
certificate of title.

Transporting

To transport a mobile home, house trailer, or manufactured home on public roads within West Virginia you must
obtain a permit from DMV. A Transporters Application for House Trailer One Trip Permits (DMV-126-1)
(/DMV/DMVFormSearch/MV-126-TR-1_Application-for-a-House-Trailer-One-Trip-Permit.pdf) is to be
completed in order to obtain a permit for the mobile home. The permit must be affixed to the rear or right side
window of the mobile home, house trailer, or manufactured home when it is being transported. If the mobile home,
house trailer, or manufactured homes are transported in pieces, each piece will need a separate permit.

There is a fee of $2.00 per permit.

To transport a mobile home from another state into West Virginia, the state it is travelling from will have to issue
the trip permit.

Conversion to Real Property

A titled owner of a mobile home, house trailer, or manufactured home has the option to convert their home to real
property and obtain a deed in place of a certificate of title if it has been permanently affixed to real property.

All mobile homes, house trailers, manufactured, or factory built homes are required to be titled before
they can be converted to real property; regardless of whether the home has a permanent foundation, it
must be titled before it can be deeded.

The owner must submit the certificate(s) of title, a $15.00 cancellation fee, and a completed Application for
Cancellation of Title for a Mobile or Manufactured Home Affixed to Real Property (DMV-2-TR)
(/DMV/DMVFormSearch/DMV-2_Application-for-Cancellation-of-Title-for-a-Mobile-Home-Affixed-to-Real-
Property-wf.pdf) to the DMV. Any outstanding liens must to be listed on the DMV-2-TR.

The transaction may be processed at any DMV regional office; however the title cancellation occurs when the
paperwork is received and completed at DMV headquarters. Once your request is completed by DMV, and your
title is cancelled, you will receive a copy of the Application for Cancellation of Title for a Mobile or Manufactured
Home Affixed to Real Property (DMV-2-TR) by mail. DMV will notify the county clerk of the presiding county,
where they will proceed to record the home as real property with a deed.

PLEASE NOTE: Once a certificate of title is cancelled on a mobile home, house trailer, or manufactured
home, a new title cannot be resissued. When a manufactured home is deeded and affixed to “real
property”, it can no longer be considered as "personal property” and is no longer ellible for a certificate
of title.

https:/iransportation.wv.gov/DMV/Vehicle-Services/Pages/Trailers-Mobile-Manufactured.aspx 2/2
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ARNOLD& BAILEY

ATTORNEYS AT LAW

VIA EMAIL ONLY

March 20, 2019

Jefferson County Board of Zoning Appeals
116 East Washington Street, Suite 200

PO Box 716

Charles Town, WV 25414

Re:  Zoning Variance Request 19-3-ZV / LaRock-Carnill
Zoning Variance Request 19-4-ZV / Larock-Carnill
PUBLIC HEARING 03/28/19 '

Dear Members of the Jefferson County Board of Zoning Appeals:

Please be advised that I have been retained to jointly represent the interests of Wayne and
Ann Bavry, owners of certain real property located at 1407 River Road, Shepherdstown, West
Virginia; and Neal and Alice Barkus, owners of certain real property located at 1328 River Road,
Shepherdstown, West Virginia. Both Bavry and Barkus strenuously object to the above-
referenced zoning variance requests for the reasons as set forth herein.

I understand that LaRock and Carnill are seeking to develop a “campground” upon their
six (6)-acre parcel, with six (6) tiny mobile homes and the presumed related infrastructure.
However, a review of their social media posts indicate that these homes are not intended for
transient camping use but rather for permanent or temporary residences of smaller scale. See
attached social media posts. To this end, they are seeking two (2) variances requests from the
Board: 1) a variance from the ten (10)-acre minimum acreage requirement for a “campground”
set forth in Section 8.17B.1 of the Jefferson County Zoning and Land Development Ordinance
(“ZDO0”) and 2) a variance from preparing a formal Site Plan required in Section 4.10 of the
ZDO.

As this Board is aware, the standard for approving these variance requests is set forth in
Section 6.2 of the ZDO:

A. The Board shall approve a variance request if the Board finds that a variance:
1. Will not adversely affect the public health, safety or welfare, or the
rights of adjacent property owner or residents;
2. Arises from special conditions or attributes which pertain to the
property for which a variance is sought and which were not created by
the person seeking the variance;

EXHIBIT

.
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3. Would eliminate an unnecessary hardship and permit a reasonable use
of the land; and

4. Will allow the intent of the Zoning and Land Development Ordinance
to be observed and substantial justice done.

First and foremost, the intended use is simply not permitted on the subject parcel. As set
forth in Section 8.17A.6 of the ZDO, “[a] campground shall not be used as a primary
residence on either a temporary or permanent basis, except as provided for a caretaker
residence.” As confirmed by the attached documents and presumed testimony from the
Applicants, the six (6) tiny mobile homes are intended to be used, sold or leased as residences,
both for themselves and other family units, on either a temporary or permanent basis.

Applicants are essentially developing a tiny mobile home park. As defined in the ZDO
and the Subdivision and Land Development Regulations (“SLDR”), mobile or manufactured
homes are defined as single-family detached structures built in a factory. See Section 2.2, ZDO;
Division 26.200, SLDR. The “tiny homes” ordered and obtained by the Applicants were built
off-site, at locations specializing in tiny home construction, and were delivered, by trailer, to the
subject parcel. Hence, these are mobile or manufactured homes.

More to the point, as defined in both the ZDO and SLDR:

Campground. An area or premises located on a single lot, operated as a
commercial enterprise, generally providing space in the form of campsite pads for
seasonal accommodations for transient occupancy or use by customers occupying
camping units. A campground shall be designed for seasonal occupancy, as
opposed to permanent year-round occupancy, and shall be not be construed
to mean a Mobile Home Park (as defined in the Zoning Ordinance). All
campgrounds shall comply with the defined uses and regulations in sections 2.2
and 8.17 of the Zoning Ordinance and relevant sections of these Subdivision
Regulations. See Section 2.2, ZDO; Division 26.200, SLDR (emphasis added).

As a tiny mobile home park, the Applicants must follow the requirements and standards
for mobile home parks set forth in Division 7.0 of the SLDR. This type of development is not
permitted on the subject parcel, as mobile home parks are not a permitted use in a Rural District.
See Appendix C, ZDO.

Aside from the non-permitted use determination, campgrounds otherwise have stringent
requirements and standards that the Applicants seem unable or unwilling to meet. As defined in
Section 8.17 of the ZDO, campground residency shall be temporary, limited to 180 days per
calendar year, and campgrounds shall generally consist of campsites and campground amenities
“for the use and enjoyment of campers.” A “campsite...generally means an area where an
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individual, family, or group can pitch or place a camping unit.” Campgrounds must submit both
Concept Plans and Site Plans pursuant to the ZDO and SLDR. Indeed, campgrounds shall
follow all standards relating to safe access; storm water control; erosion and sediment control;
sanitation, well and septic placement; parking requirement and setback provisions, among others
See Section 8.2, SLDR. The Applicants are unable or unwilling to provide any such information.

Regarding the factors that the BZA must consider in granting a variance, the Applicants
bear the burden of proving each of these factors. The Variance Applications are utterly void of
any specific and sound reasons for the requested variances. Regarding the requested variance to
prepare a Site Plan, the Applicants simply claim financial hardship. Such hardship, created by
them, is not a legal basis for a variance. More importantly, it would be dangerous precedent for
this Board to grant any variance based solely on financial hardship. The Applicants otherwise
claim that they are not altering the property and will install “nice” features to improve the
viewshed. Again, this is not a relevant nor legal basis for a variance.

The Board should note that the Applicants seek to reduce-the required minimum acreage
for a campground by Forty Percent (40%). Taking into consideration the easement area and area
between the easement and road, along with any required well, septic and general setbacks, the
usable acreage is likely less than five (5) acres, thereby doubling the residential or use density.
Without a Site Plan, the Applicants have failed to demonstrate how the usable acreage will be
adequate for their intended purposes.

Assuming it further necessary to address the required specific variance factors:

1. Will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owner or residents:

As demonstrated by submissions made to the BZA, the development of a tiny mobile
home park will affect the safety, welfare and rights of adjacent property owners. Indeed, such a
development will increase traffic and noise; alter the viewshed from neighboring properties,
create safety concerns due to increased residential density and may therefore result in a
diminution in property values.

2. Arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the
variance:

The Applicants created the condition they are seeking relief from by purchasing a parcel
of land in the Rural District, thereby prohibiting their intended use as a tiny mobile home park
and/or by purchasing too small a parcel, thereby prohibiting their expected use a campground.
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Their claimed financial hardship was further created by them and should not be excused by this
Board.

3. Would eliminate an unnecessary hardship and permit a reasonable use of the
land:

The development of a tiny mobile home park is not a reasonable use of property located
in a Rural District. The development of a campground with only one-half of the required usable
acreage is not a reasonable use of property located in a Rural District. “The purpose of this
district [Rural] is to provide a location for low density single family residential development in
conjunction with providing continued farming activities.” Section 5.7, ZDO.

4. Will allow the intent of the Zoning and Land Development Ordinance to be
observed and substantial justice done:

For the reasons set forth herein above, the intent of the ZDO will not be observed if these
variances are granted.

I encourage the BZA to review the provided materials and listen carefully to the
neighboring property owners that will be directly impacted by the proposed development. These
variance requests should be denied.

Very truly,yours,

Christopher P. Stroech, Esq.

cc:  Wayne & Ann Bavry
Neal & Alice Barkus
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2. I’ve raised six figures for
children’s cancer research.
Over $23,000 of that was from
shaving my head! The rest was from
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Baldrick’s Foundation.
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know what we are planning with Tiny
Haven. there is a public hearing at the
Charlestown library conference room on
Thursday e 28.a5.2:00pm.
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“Tonathan and | are the owners of Tiny 2
Haven. We currently own two tiny houses
on wheels, We wanz to use our Tinvs for
our family and provide a space for others
70 have a place to stay n ther tiny homes.
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simplicity. working together. connection
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want to bring this movement io
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countertop. super cute hand buili cabinets,
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convection oven. The doubts basin sink
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photos to come!
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CHAIR QUYNN: Can I have order, please. Entertain a
motion.

BOARD MEMBER: I make a motion that we start this
session.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: The Jefferson County Zoning Board of
Appeals is officially in session for March of 2019. As a
matter of protocol, there should be a sign up sheet in the
back of the room. I'm starting to have a mental blank.

We will address our minutes. We'll follow our agenda.
After we address our minutes we will move into the public
cases that we have today. I think we have five variances
and a CUP, Conditional Use Permit.

When I call a case I will ask for the applicant or the
applicant's representative to move to the podium and
identify themselves. After they identify themself Staff
will give a summary of the request for everybody that's
here. The applicant will then be given the opportunity to
present their case. After the applicant presents their
case we'll ask for a public input from the audience,
first, anybody that would be in support of the application

or for it and anybody that would be opposed to the

application or against it.
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After we hear from the public the applicant will be
given an opportunity for rebuttal. We'll move through all
of our cases. The Board may or may not choose to go into
what's called a deliberative session. If we do that, we
will ask that the room be vacated. Everybody take their
belongings. The Board will then deliberate. Somebody
will come out in the hall and we will move back into a
public session and make our decision.

Miss anything, Jennilee?

Members, have you had a chance to review the minutes?

BOARD MEMBER: Yes.

CHAIR QUYNN: I know that you will (inaudible) since
you weren't here (inaudible) entertain a motion.

BOARD MEMBER: I make a motion that we approve the
minutes from the meeting January 24, 2019.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: The minutes are approved. I'm going to
rearrange the schedule so item four and five will be heard
after item six so we're going to go through one, two,
three, six, and then four and five.

Item number one postponed from February 28th is a
request for a Conditional Use Permit for an existing

drive-thru fast food restaurant, McDonald's, to replace
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and upgrade the exterior menu boards with digital menu
boards. Applicant is Tracy Diehl, Expedite the Diehl.
Parcel information is McDonald's Corporation. The address
is 31 Maddox Square, Shepherdstown. The parcel ID
09008C00680000, .88 acres in size. The zone is
residential-light-industrial-commercial. May I have an
applicant?

STAFF: I have two things. The applicant
representative did e-mail our office and request to
postpone it until May due to awaiting permission from the
corporate office. The other point I wanted to make is we
didn't administer the oath.

(Witnesses sworn in.)

CHAIR QUYNN: What was the date, the next meeting?

STAFF: Wants to be postponed until the next meeting.

CHAIR QUYNN: Okay. I will entertain a motion from
the Board to postpone item number one until our next
regularly scheduled meeting.

BOARD MEMBER: I make a motion that we postpone item
one scheduled for today to continue until May, our next
scheduled (inaudible).

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: Meeting is postponed. Item number two
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also postponed from February is a variance request from
Section 5.7 (b) to reduce the rear setback from 50 feet to
20 feet for an in ground pool 31 by 57 feet and the
surrounding concrete patio. Parcel information the owner
John and Dawn Grinstead, 33 -- who's doing the talking?
33 Eldridge Lane, Charles Town, West Virginia, parcel ID
is 06000900190021. It's 2.08 acres in size and it's a
rural zone. May I have an applicant, please.

JOHN GRINSTEAD: John Grinstead, owner of the
property.

STAFF: As stated, the request before you today is a
variance from Section 5.7(b) to reduce the rear setback
from 50 feet to 20 feet for the installation of a 31 by 57
in ground pool and surrounding concrete patio. The
subject parcel is the residue of the Eldridge Minor
Subdivision which processed in 2006. The house is located
to the rear of the property which is limited the buildable
area for the construction of an in ground pool in the
backyard. You can see the image. I tried to highlight
the property lines and the building envelope and then you
can see where the location of the house is.

A setback reduction to 20 feet along the rear property

line would likely have minimal impact on the neighboring

property. The property to the rear appears to be an
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agricultural operation and does not contain any
addressable structures at this time.

It may be feasible to orient the pool so that it is
parallel to the house as opposed to perpendicular.
Another option may be to select a smaller size pool to
comply with the required setbacks. These options may
impact the overall functionality of the pool to the
homeowner.

As far as conditions of approval, Staff had no
recommended conditions of approval.

CHAIR QUYNN: Any questions for Staff? For Staff.
Any questions for Staff?

Okay, sir, explain the application, please.

JOHN GRINSTEAD: Explain the application?

STAFF: And if you can just make sure you speak into
the microphone. Thank you.

JOHN GRINSTEAD: Sorry about that.

STAFF: That's okay.

JOHN GRINSTEAD: So we had the contractor come out and
we asked for the pool to be going -- extending out from
the back window to give it a better view and we found that
we needed a variance and it was 50 feet. If we ended up
with less than two acres it would be 12 feet so we have

asked for it to be reduced to 20. We did ask the neighbor




10

11

12

1.3

14

15

16

17

18

19

20

21

22

23

24

8

who owns the property behind us and to the left side if it
would be okay. They were fine. We had a signed letter
that we submitted as well from them. It was subdivided
prior to our buying the property so we weren't actually
knowledgeable of the subdivision.

BOARD MEMBER: You're not opposed to maybe working
with a little closer to the house and turning the pool a
short distance?

JOHN GRINSTEAD: Well, we thought about it and when we
started to do that, the power lines run diagonal so they
actually get pretty close to the pool so then you would
have to reduce the size. You want to maintain the patio
going out so that it doesn't ~-- water doesn't come back
onto the house so with all of that going on and that we
initially started this in September, we thought we would
just go ahead and apply and see if we could just have it
as is.

CHAIR QUYNN: Do you have any questions?

BOARD MEMBER: No.

BOARD MEMBER: And your bordering neighbor, does he
have any objection to it?

JOHN GRINSTEAD: No. I've talked to both, but as I
said, the one that owns the property right behind us 1is

also to our left and we did ask them to sign a letter
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BOARD MEMBER: Do you want to see that letter
(Inaudible) ?

BOARD MEMBER: I see it now.

JOHN GRINSTEAD: The other neighbor to the right has
probably I would say hundreds of feet in between us so.

BOARD MEMBER: Would you have any objection if
somebody next to you wanted to put a pool in?

JOHN GRINSTEAD: No, not at all. In fact, the
neighbor does have a pool.

CHAIR QUYNN: Staff. Okay, I see the location of the
pool. Property beside it looks like it was built on. Is
that correct? Is that, like, a dwelling right in the
corner of that irregular shaped lot?

BOARD MEMBER: The one to the rear of the property
didn't have any addressable structures.

CHAIR QUYNN: On that part behind it, there's nothing
there, is there?

STAFF: It looks like maybe a barn. I'm not sure --

CHAIR QUYNN: That looks like it could be on a
different lot even. Anyway, that's quite a distance from
the pool location, isn't it?

STAFF: Yes. And that is the only parcel that would

be impacted by this reduction because the other ones are
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subject to the side setbacks so the only parcel that's
impacted by a rear setback reduction is this property here
and as you can see there's -- it appears it is just a barn
and that, I believe, is the neighbor that did sign.

JOHN GRINSTEAD: Yes, that is correct.

CHAIR QUYNN: Any other questions, Board Members, for
the applicant?

Stay there.

Is there anybody in the audience that would like to
speak for this application? 1Is there anybody in the
audience that is opposed to it? Would anybody like to
speak towards the application at all?

You feel like you need any rebuttal?

Entertain a motion.

BOARD MEMBER: I make a motion that we approve item
two, a variance, from Section 5.7 (b) to reduce the rear
setback from 50 feet to 20 feet for 31 x 57 foot in ground
pool and surrounding concrete patio for John and Dawn
Grinstead, parcel ID 06000900190021, size 2.08 acres,
zoned rural. Our file number 19-1~ZV.

CHAIR QUYNN: Entertain a second.

BOARD MEMBER: I second it.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)
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CHAIR QUYNN: Anybody opposed? Your request is

granted, sir.

Item number three. Our file number is 19-2-ZV. It
was postponed also from February 28th. Variance request
from the following: Section 5.6D to reduce the perimeter

setbacks from 25 feet to 1 feet for an existing 7 feet

tall fence, proposed parcel 35, and to reduce the side

setback from 25 feet to 21 feet for an existing 75 foot
tall cell tower, proposed on parcel 36. The purpose of
the request is to allow for a boundary line adjustment

between the two parcels, 35 and 36.

The applicant is the same as the owner, Paul and Donna
Ashbaugh, 121 and 125 Ashland Woods Drive, Harpers Ferry.

Is this part of our new -- all these zeros in there?

Parcel ID is 02002100350000 and 020021003600002
(inaudible) and 95 acres respectively in a rural zone.

May I have an applicant?

PAUL ASHBAUGH: I'm Paul Ashbaugh.

STAFF: As stated, the request before you today is to
reduce the perimeter setbacks from 25 feet to 1 foot for
an existing 7 foot tall fence on proposed parcel 35 and to
reduce the side setback from 25 feet to 21 feet for an
existing 75 foot tall cell tower, proposed parcel 36.

The purpose of the request is to allow for a boundary
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line adjustment between parcels 35 and 36. Parcel 35 was
originally created through a series of boundary line
adjustments approved in 2006. On September 20th, 2012,
CTI Towers, the easement lessee, requested a setback
reduction to allow for the installation of a 7 foot
privacy fence and closure to be attached to an existing 11
foot by 15 foot telecommunications building and the
construction of a 28 square foot concrete pad within the
enclosure. The Board approved the variance with no
additional conditions.

Parcel 36 is the remaining acreage from the boundary
line adjustments that created parcel 35. This parcel has
also historically been used as a wireless
telecommunication facility location.

You can see I zoomed into the site that is subject to
this boundary line adjustment and on the next page here
outlined in red is the proposed new boundary lines. They
have been working to process a boundary line adjustment
through our office and Staff identified the need for this
variance request. There are no residential structures on
the proposed parcel 35 which would become the larger one
so a reduction to the request of the setbacks would likely
have minimal impact on the neighboring properties as they

would be interior to the larger wooded parcel. And it
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would not be feasible to create the desired property line
and meet the required setbacks as the structures are
existing. Did you have any questions for Staff?

CHAIR QUYNN: Deirdre, you're first. Any questions
for Staff? Posted -- property posted?

BOARD MEMBER: Yes, sir.

CHAIR QUYNN: Okay. All right, sir, want to tell us
anything?

PAUL ASHBAUGH: Well, I own all the property around it
and, besides, nothing else can be built up there because
the park service got an easement on the -- I own the
property but there's an easement on 11 acres that
surrounds it. So there's no residence can never be up
there anyway.

STAFF: He's talking about if you look on page 3 of my
staff report you can see a dashed line. That's the
Appalachian Trail scenic easement to the rear of the
property.

CHAIR QUYNN: What's the ownership that's small we
can't read on this side -- is it within the dash 1lines?

STAFF: I'm sorry, which one are you pointing to?

CHAIR QUYNN: Right here.

STAFF: I'm not certain. It's a neighboring property.

I don't believe that he owns it. Staubs is the last name
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on there.

PAUL ASHBAUGH: 1It's down at west end of the property
down at the foot of the mountain. 1It's over a thousand
feet away.

CHAIR QUYNN: (Inaudible) adjacent to it.

STAFF: It is an adjoining parcel. Just to clarify,
the yellow outline is what currently exists and then the
small parcel at the front of the property in red that
parcel also exists. Those -- the red lines at the front
of the property there will be vacated and shifted up to
the top of the property to create that new small parcel
there so it will still be two parcels and each will
continue to have a telecommunication tower on it. He's
basically shifting the acreage. Does that clarify?

CHAIR QUYNN: Yes. Any other questions for the
applicant? Stay tight. 1Is there anybody in the audience
that would like to speak towards this request for or
against it? Need to say anything else, sir?

PAUL ASHBAUGH: That's about it.

CHAIR QUYNN: Entertain a motion.

BOARD MEMBER: Motion we pass this.

CHAIR QUYNN: Motion is to (inaudible) wvariance
request that was postponed from February 28th, file number

19-2-2v. 1It's a variance request for the following:
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Section 5.6D to reduce the setbacks from 25 to 1 for an
existing 7 foot tall fence, proposed parcel 35, and to
reduce the side setback from 25 feet to 21 feet for an
existing 75 foot tall cell tower, proposed parcel 36. The
purpose is for a boundary line adjustment between parcels
35 and 36. Address 121 and 125 Ashton Woods Drive,
Harpers Ferry, 2 acres and 95 acres in the rural zone.

All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: Anybody opposed? The request 1is
granted.

PAUL ASHBAUGH: Thank you.

CHAIR QUYNN: Item six is a variance from section 5.7B
to reduce the front setback from 40 feet to 5 feet and 20
feet to 21 feet for an accessory structure.

STAFF: The setback is from 40 feet to 5 feet.

CHAIR QUYNN: Five feet.

STAFF: Yes.

CHAIR QUYNN: For 20 by 21 foot accessory structure.
What did I say?

STAFF: I heard -- I could have misheard you but I
heard that it was two reductions. I just wanted to make
sure it was clear.

CHAIR QUYNN: Okay. Parcel information Mark and
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Elaine Boyd, 12615 Leetown Road in Kearneysville. The
parcel ID is 07000800020018, one and a half acres inside
in the rural zone.

May I have an applicant, please.

STAFF: Your name for the record.

MARK BOYD: Mark Boyd.

CHAIR QUYNN: Pardon?

MARK BOYD: Mark Boyd.

CHAIR QUYNN: You're Mr. Boyd?

MARK BOYD: Yes. Yes, sir.

STAFF: As stated, the applicant is requesting a
variance to reduce the front setback from 40 feet to 5
feet for the purpose of installing a 20 foot by 21 foot
accessory structure. The subject parcel was created as a
child to parent lot in 2009 from the residue parcel of the
Sunset Ridge Subdivision which processed in 2006. The
1979 subdivision ordinance required a 100-foot vegetative
buffer along Leetown Road. As a result of this
requirement when the child to parent lot was created in
2009 this buffer was reflected on the subject parcel, lot
nine. The vegetative buffer significantly impacts the
buildable area for this parcel. It should also be noted
that under the current zoning ordinance the subject parcel

would be considered a corner lot and the side setback of
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15 feet could apply to proposed structure.

Impact on adjacent properties. Lot 10 is currently
vacant, however, should a residence be constructed in the
future, placement of the storage building five feet from
the access easement would likely have minimal impact on
lot 10.

Feasibility of complying with the ordinance by other
means. It is feasible to comply with the ordinance by
changing the location of the proposed storage building or
opting for a smaller size structure. No conditions of
approval were identified.

Did you have any questions for me?

CHAIR QUYNN: I have one. Deirdre, do you have any?
Any questions for Staff? For Staff, not the applicant.

BOARD MEMBER: So they're moving -- want it five feet
away from the right-of-way right now?

STAFF: Correct. So it would still be 45 feet from
the property line because that's a 40-foot access easement
here.

BOARD MEMBER: Is the right-of-way considered in the
setback distance or not?

STAFF: It's in access easement and it is permitted to
be along the property line so the setback has to be from

the edge of that 40-foot access.
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BOARD MEMBER: (Inaudible) .

STAFF: Right. So he's requesting the reduction so it
doesn't have to be 40 feet from that easement. It can be
as close as five feet from the edge of the easement.
That's the request.

BOARD MEMBER: Looking at this drawing you have right
now he has room to put it in the back and still have
setback (inaudible).

STAFF: That's what it appeared to me.

BOARD MEMBER: Is there any reason for you not to set
it in the backyard?

MARK BOYD: It's not practical. I mean, it's
really sloped really, really bad because of the swale for
the water to drain and I got room to set it on the other
side of the house, but like I say, it's not practical over
there. Where I was wanting to put it I was wanting to
center between my property line and my house to make it
look nice, but come to find out, I didn't know that there
was a 40-foot easement there.

BOARD MEMBER: So you wouldn't be willing to give
distance between the house and the building?

MARK BOYD: No. I just don't want to put it in the
back.

BOARD MEMBER: I mean, if you slide it away from the
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right-of-way say the 15 feet from the right-of-way versus
five feet from the right-of-way then you would still have
25 feet to the house.

MARK BOYD: Yes. Yes, correct.

BOARD MEMBER: I mean, you wouldn't be willing to give
up a little bit of that?

MARK BOYD: I mean, I can slide it over a little bit
more, but it starts to get a little hilly through there
and I was trying to more or less --

BOARD MEMBER: (Inaudible) .

MARK BOYD: Yeah.

BOARD MEMBER: That's all the questions I have.

CHAIR QUYNN: Where is your driveway right now? Does
your driveway run into the front of the proposed building?

MARK BOYD: Yes. My driveway right now my builder
he's got my driveway where that easement is now and then
it makes -- it goes right into my two car garage on the
side of the house.

BOARD MEMBER: You use your easement to get to your
house too?

MARK BOYD: Yes, correct.

CHAIR QUYNN: So the two-car garage, is it in the
front of your house or the rear of your house?

MARK BOYD: It's in the side of the house.
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CHAIR QUYNN: Yeah, but it's on the side but the front
side or the rear?

MARK BOYD: Front side.

CHAIR QUYNN: Front side. So if I put in the garage
where it is right here it gives a clear pathway --

MARK BOYD: Yes.

CHAIR QUYNN: ~- still just the way it is.

MARK BOYD: Yes.

CHAIR QUYNN: Okay. I'm okay with. And then back to
Staff, it was a parent to child subdivision so is the
residue on the other side of it? 1In other words, when
they did the parent to child --

STAFF: Yeah, but neither one of these lots could be
divided further because they're both less than two acres
so unless public water and sewer is ever out there I don't
see it being further subdivided.

CHAIR QUYNN: Well, no. What I was thinking of the
residue -- in other words, when they took off the two lots
parent to child however they did the minor subdivision, I
mean, was it indicated -- wasn't it indicated that was for
residential development, isn't that the idea of it?

STAFF: Yes. It was restricted to single family, yes.

CHAIR QUYNN: So even if you had a building envelope

on the other side you're still --
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STAFF: Both will be single family residence, yes.

CHAIR QUYNN: Any other questions of the applicant?
Anybody in the audience like to speak to this request
either for or against? Would you like to say anything
else?

MARK BOYD: ©No, sir.

CHAIR QUYNN: I'll entertain a motion.

BOARD MEMBER: I say we pass this.

CHAIR QUYNN: Okay. Motion on the floor is to approve
the variance request file number 19-5-ZV from section --
it's a variance from Section 5.7B to reduce the front
setback from 40 feet to 5 feet for a 20 foot by 21 foot
accessory structure. It's for Mr. Mark and Elaine Boyd,
12615 Leetown Road, Kearneysville, West Virginia. Parcel
ID is 07000800020018, acre and a half in size in the rural
zone. Do I have a second?

BOARD MEMBER: Second.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: Anybody opposed? Your request is
granted.

MARK BOYD: Thank you.

CHAIR QUYNN: Is there any reason we can't talk about

these two at the same time?
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STALFE: I mean, you can review them --

CHAIR QUYNN: We can make a motion if we're going

STAFF: -— simultaneously. It will need to be two
separate motions for sure, yes.

CHAIR QUYNN: We can have this thing addressed at the
same time. The next two items on the agenda, number one,
is -- the first one is item four, file number 19-3-ZV.
It's a variance request from Section 8.17B.1 to reduce the
required acreage for a six-site campground from ten acres
to six acres. The owners are Danielle LaRock and
Johnathon Carnill. It's a vacant parcel on the northwest
corner of River Road and Cedar Ridge Lane, Shepherdstown,
West Virginia. The parcel ID is 09001000070000, 6.06
acres in size. It is in the rural zone. At the same
time -- that's a variance request to reduce acreage.

Then item five the file number is 19-4-ZV pertaining
to the same property as a variance from section 4.10A to
weigh the requirement for a site plan to process a
six-site campground. Same owners, Danielle LaRock and
Johnathon Carnill. Vacant parcel on northwest corner
River Road and Cedar Ridge Lane, Shepherdstown, West
Virginia. Same ID as previous six acres. It is a rural

ZOoNe .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

May I have an applicant, please. Identify yourself
and we'll have a summary of the request.

JOHNATHON CARNILL: Johnathon Carnill. And this 1is
Danielle LaRock.

CHAIR QUYNN: She can speak for herself. Your name,
ma'am.

DANIELLE LAROCK: Danielle LaRock.

STAFF: As stated, the first request before you is to
request a variance from section 8.17B1 to reduce the
required acreage for a six-site campground from ten acres
to six acres. Generally the purpose of section 8.17 is to
provide design guidelines that both protect adjacent
property owners and create a profitable endeavor for the
private property owner. The campground regulations were
written as a means to promote tourism in the county. The
campground is listed as a principal permitted use in the
rural zoning district.

Minimum acreage is typically required to ensure that
adequate buffering between uses can be provided and that
sufficient space exists to accommodate infrastructure and
amenities. As part of the design guidelines, the
ordinance requires that all campsites be located a minimum
setback of 50 feet from existing property lines and that a

10-foot vegetative buffer existing or planted be provided.
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The subject parcel is comprised of six acres. It is a
relatively flat parcel and does not contain any permanent
structures. There is a 20-foot access easement that runs
along the northeastern boundary line which provides access
to parcel 8.5.

Impact on adjacent properties. Adjacent properties
may be impacted by an increase in traffic. Natural
vegetation is sparse, therefore, noise associated with the
campground could have a negative impact on adjacent
properties. Based on the applicant's sketch and the
project description no campground amenities is defined in
Article II such as gathering halls, bath houses, pools,
retail stores, etcetera, are proposed.

The request before you is to reduce the minimum
acreage requirement from 10 acres to 6 acres to allow a
six-site campground to operate. If the parcel were 10
acres the property owners could install a 150-site
campground by right. Therefore, it appears that the
request before you to limit the campground to six sites on
six acres decreases the potential impact on adjacent
properties.

Feasibility of complying with the ordinance by other
means. It is not feasible to comply with the minimum

acreage requirement unless a merger is processed to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

increase the acreage to 10 acres. It should be noted that
while the campground regulations were being drafted, the
planning commission and the county commission intended to
include a provision stating that a variance to the minimum
campground size could be granted by the Board. The
statement was removed at Staff's recommendation due to the
fact that any standard in the ordinance may be varied by
the Board of Zoning Appeals. I did provide a copy of that
draft as it was going through with Staff's comments on
there.

It appears that a six-site campground on six acres
could be designed to accommodate the development
guidelines listed in Section 8.17B of the zoning ordinance
and the dimensional requirements listed in section 8.2B of
the subdivision regulations thus meeting the intent of the
ordinance.

I did include some conditions of approval should the
Board choose to approve the request. The applicant shall
commit documentation. If a waiver of site plan is granted
then a zoning certificate with a sketch would be required.
Reflecting compliance with Section 8.17B of the zoning
ordinance and Appendix B Section 8.2B of the subdivision
regulations to ensure adequate buffering from adjacent

properties is provided in order to protect and encourage
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the health safety and general welfare of the neighbors.
Then I have the various sections that pertain to
campground development from both the zoning ordinance, the
subdivision regulations, and then the standard details
that are referenced by the zoning ordinance.

Would you prefer that I go ahead and do the review of
the second request as well?

CHAIR QUYNN: Let me see. Members, Board Members,
(inaudible) do you have any questions for Staff on this
part?

BOARD MEMBER: Not so far.

CHAIR QUYNN: Go ahead.

STAFF: So the second request before you 19-4-2V, the
applicant is requesting to waive the requirement of a site
plan to process a six-site campground. The purpose of a
site plan is to ensure compliance with the zoning
ordinance, subdivision regulations and storm water
management ordinance and to satisfy legal requirements of
the state. The characteristics are the same. A waiver of
site plan would eliminate the process to ensure compliance
with the development standards such as landscaping and
buffering outlined in Section 8.17 of the zoning ordinance
as well as the designed standards found in Appendix B

including storm water management.
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This particular proposal is for a six-site campground
and does not include any amenities, therefore, it is
expected that the impact would be significantly less than
a large campground such as a KOA which provides several
amenities including a small store, a pool, entertainment
space, etcetera.

The feasibility of complying with the ordinance by
other means. It is feasible to comply with the ordinance
by hiring a West Virginia licensed engineer to design a
site plan.

Conditions of approval. Should the Board choose to
approve this request possible conditions of approval
include a sketch depicting compliance with the landscaping
and buffer requirements outlined in Section 8.17B of the
zoning ordinance that should be submitted to the Office of
Planning and Zoning as part of the zoning certificate
application. Campsites shall conform to the minimum
setback requirement of 50 feet from all property lines and
that should be reflected on the sketch, and the applicant
shall provide documentation to the Office of Planning and
Zoning, that the Division of Highways and the health
department have issued approvals for the proposal. These
permits are typically required as part of the site plan

process.
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I just want to clarify that condition of approval that
even without you requiring that those documents be
submitted to our office the applicants would still be
required to gain those -- obtain those approvals from
those agencies. We do not have the authority to waive
approvals outside of our purview.

That concludes my Staff report for the second
variance. If you have any questions I will be happy to
answer them.

CHAIR QUYNN: Questions for Staff, Deirdre?

BOARD MEMBER: No.

CHAIR QUYNN: Any questions? All right. Before we
get started you're going to have up to 15 minutes to
present your testimony. Anybody in the audience that
wants to speak for this, we're going to give you three
minutes if it's an individual. If it's more than an
individual if you're going to speak for more than one
person identify that in the beginning. It's going to
be -- looks like all you people here I'm assuming, my
conjecture or whatever, that you're here for this so the
whole idea and the intent of this meeting is to get
information and facts and especially to allow minorities
the opportunity. Looks like you might be in the minority

right about now so go ahead and present your case.
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DANIELLE LAROCK: All right. We have these, I don't
know, I guess they're kind of, like, a proposal packet
when we were organizing our thoughts about this. This is
what we came up with so basically everything that we
anticipate presenting today is in this packet.

CHATIR QUYNN: Have you guys read the Staff report all
the way through?

BOARD MEMBER: Yes.

CHATIR QUYNN: Good.

DANIELLE LAROCK: We read the Staff report and we read
all of the public comments and we've also taken into
account any conversations that we've had with the
neighbors that we had them with.

So I would like to just say that we appreciate the
chance to share our intentions for Tiny Haven with you all
today. We do sincerely want to address the concerns that
have been brought up regarding our tiny houses and the
proposal, the variance request that we put in. We do
honestly care about our neighbors and we care about what
the county needs as well and we do want to find an
equitable solution.

The proposal for the campground came up -- or the idea
of the campground came up during a PBC meeting with the

county. Overall, our intentions are -- although we've
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applied for a campground status, Tiny Haven is not a
traditional campground. We would like this to feel like a
community. We want to live a simple and peaceful life.

We plan to have no more than six spaces for tiny houses on
wheels and maintain the pastoral aesthetic that we've
enjoyed living in this area for over 24 vyears.

We currently own two tiny houses on wheels as well as
a trailer to build a third. These tinies are for our
family use. We also want to provide a space for other
tiny homeowners to have a place to stay in their homes up
to 180 days per campground regulation, therefore, we have
applied for a zoning variance to be a campground on our
six acres.

We want to address any concerns our neighbors and
community may have. Concerns we have heard include peace
and quiet, safety, environmental conservation, appearance
and aesthetics, property values, traffic, and maintaining
the pastoral scenery the River Road area is known for.

Regarding peace and quiet, we chose River Road because
we also enjoy the pastoral landscape and the peace and
quiet it provides. If we do indeed have six tiny homes on
our property at one time, this would be the equivalent of

6 to 12 people on the property. We plan to have quiet

hours. We also have in the packet we've included a draft
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of community guidelines for our campground and we don't
plan to throw any loud parties. We do not foresee our
tiny houses creating any more noise than a typical family
home.

Safety. We care about our neighbors' safety and our
own. We plan to have an interview process for those who
wish to bring their tiny homes to Tiny Haven for temporary
stays. Johnathon and I will also be living at Tiny Haven
as caretakers. If we go out of town we have family who
will look after the property.

Environmental conservation. We care very much about
the environment which is one of the reasons that we
decided to pursue tiny living. I have a masters in
environmental science so I am well aware that we need to
follow appropriate standards for sanitation, water, and
runoff as well as any other -- anything else related to
environmental conservation. We are willing and able to
comply with all laws regarding this. The impact that,
again, at most, six tiny houses on wheels would have on
the surrounding environment I would say would be less than
a traditional single family house. There will be less
erosion, less potential for groundwater contamination and
less waste. To be in compliance as a campground we will

also plant a vegetative buffer which means there will Dbe
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many more trees. If anything, Tiny Haven is working to do
its part to care for our environment and to support living
with a lower ecological footprint.

JOHNATHON CARNILL: The next thing that we have on our
little thing is sanitation. Our tinies have composting
toilets and waste is safe to dispose of in a landfill. We
also have a septic field staked out on our property since
at some point we would like to build a standard home or

maybe a community building with all the regular standards.

Appearance and aesthetics. We value aesthetics and
appearance in ensuring that our property looks nice. We
are aware that our property currently is very open. With

proper landscaping and fencing I think we can create a
natural buffer that creates more privacy both for us and
all of our neighbors. The tiny homes that are and will be
on our property are built with the quality of a regular
stick-built home but are also built certified as RVs.

Once they are set up, we will create landscaping and
covers around the trailer portion that will make these
tinies look like regular houses on foundations. We plan
to keep our property in good order, free of trash, debris,
overgrowth, anything like that. We also plan to plant

landscaping and install traditional farm-like fencing to

create greater privacy, sound barriers and road appeal.
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Property values. Neither of us really have the
background or the information to speak to property values
so we feel that we will be able to create more than
adequate official buffers to enclose our property and to
create greater privacy, and we plan to maintain a clean
aesthetic that keeps with the way that River Road already
looks so I would hope that property values would not
plummet because of our project.

Traffic. Tiny house owners are not like other RV
homeowners. Tinies can weigh up to some of them 10,000
pounds or more and it's not the easiest thing to move.
Many tiny homeowners only move their tiny house once a
year, therefore, we do not foresee any significant
increase in traffic on River Road due to people bringing
tiny homes in and out of the property like a typical
campground. We hope to rent out the spaces that are not
ours to those who wish to stay for the full 180 days it is
allotted for a campground thus hopefully there will not be
tiny homes moved down the road but twice per year, maybe.

Compliance. We plan to and will comply with all rules
and regulations that pertain to campground zoning and
operation. We have requested a site plan variance because
we do not foresee significantly altering the natural

landscape for this project; however, this does not mean
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that we wish to do anything subpar or out of compliance.
We are responsible landowners, business owners and
citizens and we do not wish to cause any harm if a site
plan or other conditions are required to move forward with
this zoning as a campground. We will absolutely comply.

The tiny house movement is a whole promote simplicity
working together, connection with nature, environmental
sustainability and financial integrity. We want to bring
those types of things in this movement to Shepherdstown,
West Virginia. We recognize that what we are doing is a
little bit different but we hope the community will
appreciate that we do care and are responsible and that
Tiny Haven would be a valuable contribution to Jefferson
County. Thank you.

BOARD MEMBER: Just one question. I thought I
understood you to say that at all times there would be
only between 6 to 12 people maximum on the property?

DANIELLE LAROCK: That is our estimation. Basically
most people who live in tiny houses it's going to be one
to two people so we're estimating 6 to 12 people because
if there were two people per tiny house, six tiny houses,
and within that two of those would be us so basically it
would be us and we're estimating at maximum ten other

people on the property.
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BOARD MEMBER: That's all I have.

CHAIR QUYNN: Who next?

BOARD MEMBER: So you all will be living permanently
on the spot -- on the site.

DANIELLE LAROCK: We do not live permanently on the
site right now. We bought the property the end of
November of 2018. We live in Shepherdstown right now.

BOARD MEMBER: If you get this (inaudible) you will be
there.

DANIELLE LAROCK: That is our plan. What we have
intended with these two tinies is we want to live in them
so we're kind of going through the process of finding a
way that we can do that legally.

BOARD MEMBER: So you will have two units on
(inaudible) .

DANIELLE LAROCK: We currently have two and then we
have a third that we have a trailer to build on so we
basically have -- we would be in two to three out of the
six spaces.

JOHNATHON CARNILL: To answer the initial question,
yes, we will be out there living in a tiny house full-
time.

BOARD MEMBER: Have you all ever moved this any other

place and lived at any other place?
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DANIELLE LAROCK: We have moved both tiny houses. We
have lived in them while we're moving but we bought the
property specifically for the purpose of living in the
tiny houses.

BOARD MEMBER: I just want to know where you park them
when you moved them originally or where you were when you
camped in there or lived in these houses, what type of
area was it in?

DANIELLE LAROCK: Right. When we have the two that
we've purchased, we purchased in two different locations
in North Carolina and Louisiana. They were both in a --
originally in a rural area so the --

BOARD MEMBER: A very rural area? A very, very rural
area?

DANIELLE LAROCK: One is -- the white one, we call her
Dixie because we got her in Louisiana, definitely a rural
area for sure. Most of the neighbors in that case were
family members so we acknowledge that. The other one, the
tan colored one, we call her Ginger, that one was built by
a tiny house company in Winston-Salem, North Carolina, so
I would say the area that we stayed in in that one and
where they are building and Airbnbing these tiny houses is
more populated and higher density I would say than where

we are at River Road.
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BOARD MEMBER: How many places are there -- if you got
on the Internet tomorrow and asked about places to move
these tiny houses to live in and what type of area it was,
how many places would you find?

DANIELLE LAROCK: There are some around the country.
We've actually included that in the packet as well so some
of them are much more readily accessible, like, in Flat
Rock, North Carolina, there is, like, a tiny house
community and they also have, like, tiny cottages there as
well so there -- I don't have an exact number, but there
are tiny house communities around the country so there are
other places to bring them. Some campgrounds let you
bring tiny houses. Some don't permit tiny houses. Like,
when I talked to Nahkeeta, Nahkeeta Campground, I don't
know what their reason is, but they don't allow tiny
houses on wheels.

BOARD MEMBER: Will you restrict it to tiny houses or
will you have tent camping or --

DANIELLE LAROCK: Our primary purpose for this is for
tiny houses. That is what we would prefer to have on our
property. We're not opposed to other RVS or other tent
campers, but really what we would like is to create a
space specifically for people who have tiny houses on

wheels to come and be able to park their tiny house.
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BOARD MEMBER: If you have tent campers, how are you
going to address the sewage problem with the tent campers?

DANIELLE LAROCK: Okay. No. I get where you're going
with this. Again, it's not our -- it's not our primary
intention. I don't know if there is a way to grant a
zoning variance for a campground in saying that we're not
going to have tent campers. I don't know if that's
possible but our intention is not to use it for that.

JOHNATHON CARNILL: I'm not sure if it comes down
to -- I think that we would restrict to tiny homes so that
we could stay within all of the requirements that we need
to stay within. Tiny homes with composting toilets so
that we can process waste sanitarily, sending it to a
landfill, and we plan to use specific gray water filters
so we would need to restrict to tiny houses to stay within
the guidelines.

BOARD MEMBER: That's all the questions I have.

CHAIR QUYNN: I've got a couple of questions. What's
a trailer?

JOHNATHON CARNILL: What's a trailer?

CHAIR QUYNN: Yeah.

JOHNATHON CARNILL: A typical --

CHAIR QUYNN: Give me the definition of a trailer.

JOHNATHON CARNILL: Definition of a trailer is a
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structure that you attach to another vehicle to -- that
has wheels on it that pulls weight -- pulls a load.

CHAIR QUYNN: Okay. It's got wheels on it to
transport something; correct?

JOHNATHON CARNILL: Yes, correct.

CHAIR QUYNN: That makes them mobile, doesn't it?

JOHNATHON CARNILL: Yeah.

CHAIR QUYNN: What's the definition of a home or a
dwelling unit?

JOHNATHON CARNILL: Home or dwelling unit?

CHAIR QUYNN: Manufactured housing or an (inaudible)
where people live, what's the definition of a home?

DANIELLE LAROCK: As we understand, like, a
manufactured home or traditional stick-built house would
be on a foundation.

CHAIR QUYNN: Well, I didn't ask you if it was on a
foundation. I asked you what's the definition of a home.

JOHNATHON CARNILL: Something you live in.

CHAIR QUYNN: So if you put something you live in and
it's a home on a trailer and it's mobile, what do you
have? They're okay. What do you have?

JOHNATHON CARNILL: I have a mobile home. A home that
you live in that's mobile. Mobile home.

CHATIR QUYNN: And that's the only thing I need to say
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right now. You're going to have a rebuttal period to
everything but what we have to do up here is -- we have to
silence this cellphone first.

STAFF: Would you like definitions out of our zoning
ordinance? Okay.

CHAIR QUYNN: I read the Staff report. It's very well
put together. Our job here is to take the information in
this meeting, the information in the Staff report, the
information that we get from you that we get from
everybody else and we have to apply it to the ordinance
and our decision and, you know, sometimes our decisions
they're not -- may or may not be based on what we like or
so on and so forth. That's what I'm trying to say and
we're going to hear from a few other people and you're
going to get to come back.

Is there any other questions from you guys? All
right. You guys have a seat. And can I see the sign up
sheet by any chance?

You all want to talk or do you want to get on with the
meeting? Okay, it looks like I have a Mr. Wayne
E. B-a-v-r-y.

WAYNE BAVRY: Bavry.

CHAIR QUYNN: What is it, sir?

WAYNE BAVRY: I'm sorry?
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CHAIR QUYNN: What's the last name?

WAYNE BAVRY: Bavry.

CHAIR QUYNN: Bavry, okay. Are you speaking for
yourself?

WAYNE BAVRY: I am speaking for myself.

CHAIR QUYNN: Okay. You have three minutes. It
appears that there's significant amount of people that
want to speak to this.

WAYNE BAVRY: I will move it. I will move quickly.

CHAIR QUYNN: But I want for the others that we don't
have -- you know, once we hear something two or three
times we just ask that we don't have repetitive testimony.
We've had 160 pages in the Staff report. I've read
through every one of them. There's a lot of well put
together information there so you're on.

WAYNE BAVRY: Okay. I live at 1407 River Road.

BOARD MEMBER: How much time?

CHAIR QUYNN: Three minutes.

WAYNE BAVRY: Adjacent property. I'm on high ground.
I look down directly into the proposed campground. No
vegetative barrier would screen me from the campground.
It would have to be a forest that would take years to
create a barrier. I mean, the first point I wanted to

make we're talking about a defective trailer park being
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shoehorned into zoning intended for traditional camping
and I don't have to make that point because it was just
made . I mean, we heard it from the applicants.

The camping regulation as I read it is intended to
promote traditional camping and tourism in Jefferson
County so in the briefing materials it was stated that out
of six tiny homes four would be occupied by family, two
would be occupied by these transients that would come and
go so we're really talking about the equivalent of two
motel rooms and I hardly see two motel rooms as a boon for
tourism. I have to say, I mean, we're talking about a
proposed social movement here and to me -- and this may be
philosophical. A social movement comes in the front door.
It does not come in the back door. When we're talking
about a variance to bring in something that's
substantially -- I mean, it's a trailer park but it's a
new concept. There should be zoning for that. It should
be a variance that brings a defective trailer park into
the midst of rural scenic housing.

I've talked to all my neighbors. Every neighbor,
every adjacent neighbor and every neighbor on the other
side of the street has written you on this issue. They
don't want to see it. They're concerned about their

property being devalued and we're talking about some
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expensive properties. I put my life savings into my house
and I don't want to see it destroyed. I wouldn't want a
house if there were a tiny home community next door. If I
go to sell it I'm going to take a hit.

There's going to be collateral damage and I will give
you an example. One of my neighbors has a 94-acre
conservation easement in process. He has told me and he
told you in his letter that he plans to potentially cancel

that easement so that would be a tremendous loss to the

county.
There's no infrastructure. I have concerns of sewage
impact on well water. Where will all the human waste go?

I mean, we heard it could be hauled to a landfill. That
would require a licensed person to haul it. What seems
more likely to me is it will be put in piles on the
property and it will compost in place which would be a
serious health hazard.

The only entrance to my property is via an easement
across the subject property. It's a gravel road that I
maintain. I mean, we've already had two 10,000 pound
recreational vehicles coming up the driveway that have not
done too much damage but over time, I mean, it's going to
cost me to maintain a driveway.

CHAIR QUYNN: Okay, got to wrap it up.
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WAYNE BAVRY: Okay. And I will wrap it up with one
statement. When someone buys a property (inaudible) for
their requirements and turns around a couple months later
and wants 1t rezoned, is it fair that their poor planning
pushes the impact onto their neighbors? Thank you.

CHAIR QUYNN: Let me make one comment to that. It
isn't a rezoning request. It's a variance.

WAYNE BAVRY: A variance request. I'm sorry.

CHAIR QUYNN: I see where you're going with it. Thank
you very much. It looks like I have Mr. George looks like
Baker; is that right?

GEORGE BAKER: Yes.

CHAIR QUYNN: Speaking for yourself, sir?

GEORGE BAKER: Yes, speaking for myself and, well, my
wife.

CHAIR QUYNN: And your wife, okay.

GEORGE BAKER: I have a lot of questions that I
submitted to the Board and a lot of them have been
answered by the discussion, but it still seems to me that
this whole unanswered question about how this would all be
maintained, like, what's the road going to be like. They
must have to have a road for people to get in and out of
this structure. How do they plan to do the maintenance

and make sure that the houses that come in are -- meet
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certain standards. There's just been no discussion of
that. And, well, I guess that was my real concern was
that there's really no definition of how all this is going
to work. To me, before I can say yes or no I would like
to know a lot more about how they intend to make this
work. That's what I -- that's my concern.

CHAIR QUYNN: Okay. Hold up. Do you have any
questions for the gentleman?

BOARD MEMBER: Not really.

CHAIR QUYNN: Do you have any questions?

BOARD MEMBER: How long have you owned your property?

GEORGE BAKER: We've been here since 1980.

CHAIR QUYNN: Thank you. Christine Marshall.

CHRISTINE MARSHALL: I wanted to say while I don't
oppose tiny homes I do not believe a campground
designation is appropriate. If the six-acre campground is
approved for the submitted site layout, will future owners
of the property be restricted to the layout or can they
convert it to maximum campground density? That 1is
specified in the regulations about 90 units. Why was the
ten acres chosen as the minimum campground size in the
rural zone? Is six acres sufficient to accomplish the
rationale? If this is approved as a campground how will

the 180 day per year maximum residency time restriction be
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enforced? How will sanitary waste that 1is urine/feces be
disposed, and how will trash be collected and removed for
disposal? What enforcement mechanism exists if this 1is
not done properly?

Currently I oppose the proposed campground designation
and the two variance waiver requests. That's all I have
right now.

CHAIR QUYNN: Thank you. Any questions?

BOARD MEMBER: No.

CHAIR QUYNN: Questions? Thank you, ma'am. Are they
all the same? Thank you. Richard, what is it, Nichol?

RICHARD NICHOL: Like five cents. Nichol.

CHAIR QUYNN: Nichol?

RICHARD NICHOL: Nichol. Five cents.

CHAIR QUYNN: Five cents, five pennies.

RICHARD NICHOL: Five pennies.

CHAIR QUYNN: All right. You got to be worth more
than that.

RICHARD NICHOL: I hope so. We'll find out after this
meeting. My name is Richard Nichol, I'm from Moler
Crossroads.

CHAIR QUYNN: Are you speaking for yourself?

RICHARD NICHOL: I'm from Moler Crossroads. My wife

and I have lived there for roughly 20 years. She was born
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in Jefferson County roughly half a mile from Moler
Crossroads. She grew up in Jefferson County, went away,
married me and we came back 20 years ago.

CHAIR QUYNN: Do you go to church there?

RICHARD NICHOL: I'm sorry, sir?

CHAIR QUYNN: Crossroads. Do you go in the little
church there?

RICHARD NICHOL: We go to church there. I'm chairman
of the Board of Trust as a matter of fact and I encourage
you to come and visit us.

CHAIR QUYNN: Don't let me slow you up. Don't waste
your time on me. There's plenty of other people out
there --

RICHARD NICHOL: I don't want to waste any time.

CHAIR QUYNN: -- that need you.

RICHARD NICHOL: Moler Crossroads is a rural
agricultural area that's evolved into what it is today by
virtue of the orderly development of single family
detached homes of which there are quite a few and they
were all done in strict compliance with the (inaudible)
sale process or the minor subdivision process and strict
compliance with the subdivision ordinance and the planning
commission rules.

My concern is two-fold here. First with the variance
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request for the formal site plan which as submitted is
completely non-responsive to the requirements of the
zoning department and the planning department. It's
incomplete and, in my opinion, unacceptable as submitted.

Just to make a long story short, the omissions are
numerous but foremost among them are the water supply
source which as shown as being an off-site well with the
associated distribution system to the respective
campsites, power distribution, telephone service, possibly
cable and TV and Internet service.

Another issue is a safe access and egress to the state
roads. None of this is shown on the site plan. The
presumption when you look at the site plan is that they
will enter the road through the easement to the earlier
talker's property.

No erosion and sediment control features because in
the application they state they cannot afford to hire an
engineer. Storm water quality and quantity control which
is a significant subject as well as compliance with the
zoning ordinance.

With respect to the variation in size, the subdivision
ordinance is very explicit that the size for a campground
such as this shall be ten acres minimum. And then the

applicant's application she makes no mention of planned
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infrastructure other than mentioning she's going to have a
nice fence, a driveway, and a large landscaping.

Does that mean I'm through?

CHAIR QUYNN: Is that three? Okay, you got to wrap it
up .

RICHARD NICHOL: Can I just say a couple of things?

CHAIR QUYNN: Yes. Give us a conclusion.

RICHARD NICHOL: There's no reference in the
downgrading to the six-acre lot for a sewage collection
system, sewage (inaudible), septic tank, drain field,
septic tank reserve areas, water distribution system,
water supply lines, power distribution, telephone service,
safe access and egress to state roads, erosion and
sediment control, storm water and zoning ordinance
compliance. When you add all these things up it's
uncertain whether you can get a campground on this size
lot once you do everything that the ordinances require.

CHAIR QUYNN: All right. We got it. Thank you.

RICHARD NICHOL: Thank you for your time.

CHAIR QUYNN: Hold up. Hold up. Might get another
shot.

BOARD MEMBER: I'm okay.

CHAIR QUYNN: Any questions?

BOARD MEMBER: No.
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CHAIR QUYNN: No questions.

RICHARD NICHOL: I forgot the last statement. I
recommend that you disapprove both variance requests.

CHAIR QUYNN: All right. Let's be respectful to the
applicants.

Gregory Carnill. How do you say it? Tell me how you
say that. I've --

GREGORY CARNILL: Gregory Carnill.

CHAIR QUYNN: Carnill. Sorry, sir.

GREGORY CARNILL: I'm here to speak in support. My
name is Gregory Carnill, father of Johnathon, past
executive director of the Berkeley County Farmland
Protection Board and Program, past director of the Potomac
Resource Conservation and Development District, past
president of the West Virginia Farmland Protection
Association.

I would be the other most present family member living
on the property in one of these tiny houses. I can assure
you that all of the things that Johnathon and Danielle
said are true as it addresses all the issues that just
this last speaker brought up.

The zoning officer mentioned that there would be

conditions and plans required, that there are other

agencies such as the health agency, and there's
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electricity and water already underway which will go
forward whether the variance is permitted or not because
it's still a rural lot that can accept a single family
dwelling so I understand, especially with my background,
that this does not exactly fit the current zoning. It was
a suggestion of the zoning people because there isn't a
niche yet for tiny homes.

I would address your concern about mobile homes by
saying how many mobile homes in mobile home parks do you
know that are actually mobile anymore. They're
manufactured in a warehouse. They're transported under
special permit because they're wider than the road allows
to the site, put together, and left there essentially
permanently. Yes, they are put in an area that's been
approved for them.

I would also mention for the surrounding neighbors
that the adjacent lots three of them are smaller than this
lot. The other two are eight and ten acres other than the
20-acre parcels across the road. The viewshed despite the
concern of the owner is not a requirement of the zoning
ordinance that everybody's viewshed be protected and
actually the view as I understand our intendance for the
property would be improved so I would ask you to consider

the fact that this is something that ultimately will have
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to be addressed.

We'll be happy to work with the zoning department in
developing appropriate ordinances for the appropriate
placement of tiny houses because they are uniquely
somewhere in between a single family home and a, quote,
traditional mobile home.

I would say lastly, my final point, tiny homes as
constructed either on the trailer or when placed on the
trailer after the fact are built entirely to the normal
building code used for a single family home. The only
difference is once they're on the trailer they're
certified as an RV because they're within the dimensions
of an RV and they can be pulled like an RV. Thank you.

CHAIR QUYNN: Wait a minute. Any questions?

BOARD MEMBER: If you all put a house on the property
after the fact, do you think you would still have enough
room for six?

GREGORY CARNILL: No.

CHAIR QUYNN: Reserved, septic reserves and all. You
will still have enough room for the six camping lots?

GREGORY CARNILL: I don't think it's our intent to
exceed the appropriate capacity of the property. If
Johnathon and Danielle reach the point they want to put a

permanent foundation structure on the property that would
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eliminate at least one or two of the initial six mobile
sites that we're going in.

BOARD MEMBER: Is that --

CHAIR QUYNN: Hold.

GREGORY CARNILL: Coming back up.

CHAIR QUYNN: Hold up. Don't get out of (inaudible).
We're kind of getting out of the area, out of the purview,
but if you're talking about septic for a house, you're
talking about drain field. You know, the (inaudible) to
my knowledge still used 150 gallons a day (inaudible) 250
or whatever but they were talking about composting toilets
in the vehicles I'm going to call them right now so
anyway.

GREGORY CARNILL: The RVs would have composting
toilets. The house if it went in would have normal
plumbing and as Johnathon pointed out --

BOARD MEMBER: {Inaudible) .

GREGORY CARNILL: They have a septic area already
delineated on the property.

BOARD MEMBER: Wonder if that would throw it out to
the fringe areas that -- the tiny homes would go out to
the fringe areas of the property and the main house would
be taking up most of the property and then we have the

tiny homes already allowed in the fringe areas right on
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the outside perimeters.

GREGORY CARNILL: The buffer is going to be provided
so they're not going to be on the absolute fringe of the
property. If a permanent structure was built it is my
understanding in our discussions that it would still be
fairly small. They're interested in simple small living
so whether you build a small structure on a foundation and
it qualifies as a single family residence under the
existing zoning or whether you're living in a tiny house,
we're not talking about significantly different square
footages. Maybe the permanent structure would be, like,
two tiny houses in permanent square footage but a tiny
house is only 200 square feet.

CHAIR QUYNN: Okay. Thank you. I've got a guestion
for Staff. I'm just saying, suppose there's a campground
on the parcel regardless of six spots or there's 26 spots,
it's approved somehow as site plan, maybe it's got 11
acres, they got by right, they can do it, they come in and
have a site plan, everything goes through the planning
commission, they're approved, they got a campground. Come
in -- and I'm not talking about the caretakers' house, and
then they want to come in and build a house. Where are
we?

STAFF: The way --
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CHAIR QUYNN: We haven't addressed tiny homes but we
have addressed campgrounds somewhat in the ordinance.

From your perspective what would you do in that situation?

STAFF: Two principal permitted uses are permitted on
a single parcel of land so a single home, a single family
dwelling unit would be permitted in addition to having a
campground unless a condition of approval is that it's
restricted to those six sites and any further development
would require your approval.

BOARD MEMBER: What about a home and in-law suite?

STAFF: Well, a single family home -- on this
particular parcel a single family home would be permitted.

CHAIR QUYNN: One principal use.

STAFF: One principal use. And an in-law suite would
be permitted as well outright without any public hearings
without any site plans, but the request before you is for
the campgrounds to allow these RVs.

CHAIR QUYNN: But that would be another principal use.

STAFF: That's another principal permitted use.

CHAIR QUYNN: It could be -- that could be so in
theory technically if we're all correct, you could have a
campground with a caretakers' unit.

STAFF: A caretaker residence is permitted under the

campground provisions, that's correct.
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CHAIR QUYNN: And then we could have a house.

STAFF: That's correct.

CHAIR QUYNN: I mean, if you can meet all the other
regulations.

STAFF: If you can meet all of those requirements. I
mean, they're, of course, setback requirements, yes.

CHAIR QUYNN: Okay. Anyway, thank you. Anybody else
want to ask Staff questions? (Inaudible) . I mean, your
handwriting is like. Bill L-i-c-1-i --

BILL LICHLITER: Lichliter.

CHAIR QUYNN: Pardon? Lichliter.

BILL LICHLITER: Lichliter.

CHAIR QUYNN: Maybe it was the pen.

BILL LICHLITER: I know. I've been told more than
once my handwriting is terrible.

I live across from the property where the variance is
being requested. I can see the whole six acres from my
front porch. I'm inclined by nature to allow people to do
whatever they want with their property, and I'm sure that
Danielle and Johnathon are great people. I would love to
have them as neighbors. They have a lot of good
intentions, but we all know that intentions pave the road
to some place unsavory. There are no guarantees that once

this -- if this parcel is -- this variance is approved
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that any of the things will happen. There's no guarantee
that Danielle and Johnathon will live on the property.
There's no guarantees that they won't have three tiny
homes and the rest of the campsites have tents. I don't
know if on an approval like this if a variance could be
restrictive, but I also have one larger concern and it's
not just for my community of completely rural homes on the
surrounding parcels to this are all much larger than the
6.6 acres, but the issue is for the rest of the county.

If this variance gets passed then it opens the flood gates
to anybody buying a smaller parcel than ten acres.

I, myself, own 3.25 acres on River Road with 200 feet
of river frontage and I might be the next variance request
to put three tiny homes on that three acres. I have no
neighbors on either side. It's a perfect campsite but I
have a responsibility to my neighbors to put one home on
that property. I have a responsibility as a neighbor to
this parcel where the variance is being requested to
resist allowing this parcel be used as proposed because of
the impacts it may have on the rest of the county. I'm
not an attorney, I don't know if this is the very first
time a request to allow tiny homes on smaller parcels of
property that are allowed under the camping --

CHAIR QUYNN: Zoning ordinance.
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BILL LICHLITER: -- zoning ordinance if this is the
first one or not. I think it is. And once it's approved
the whole process will not -- will no longer be a request
for approval. It will be a request for why not on every
single piece of property that people own under ten acres.
That's all I have to say.

CHAIR QUYNN: Questions? Thank you, sir. There's a
lady that just came in I think I don't know if you were
here but did you want to speak?

UNIDENTIFIED FEMALE: No.

CHAIR QUYNN: Okay.

UNIDENTIFIED FEMALE: My husband spoke.

CHAIR QUYNN: Okay. Neal Barkins -- Bowers.

NEAL BARKUS: Barkus.

CHAIR QUYNN: Barkus. Okay.

NEAL BARKUS: Thank you very much.

CHAIR QUYNN: Yes, sir.

NEAL BARKUS: I'm Neal Barkus, and along with my wife,
Alice, we live at 1328 River Road which is directly across
the street. My driveway empties out onto River Road right
across the street from the subject property. We've lived
there since 1998. We bought the property in '96 after
about an eight-month search for property in West Virginia

and Virginia. I still remember the day my wife called me
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and said come look at this property, it's perfect. We
walked the property; it was perfect. We subsequently

built a home there and have developed the property into a

really beautiful place. We farm it and live on it.
Our use -- our split use of farming and residence 1is
consistent with the neighborhood. The size of our lot is

20 acres and we have a second 20-acre lot that is on the

other side of Mr. Lichliter. We're concerned about these
proposed variances and the -- they propose a campground
but this would clearly not be a campground. It is a

fiction. Apparently it was proposed by the Staff as a
solution to the problem of the regulations not dealing
with tiny homes.

Tiny homes are not campers. They're residences.
We've already heard that they're up to 10,000 pounds each
and the applicants intend to restrict this property to
tiny homes if they can. There is no intent for normal
tent campers according to Ms. LaRock. They're residences
on wheels just like mobile homes and so what's really
happening is we're trying to shoehorn a mobile home park
through the campground regulations which we oppose.

What's going to happen if it's approved is it will be
actually a high density residential development which are

not actually permitted in rural zones and I might say that
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the applicants could not comply with the mobile home
regulations.

Six homes, however tiny, will mean at least 6 to 12
vehicles in and out every day. We're not just talking
about the trucks that drive them in there every six months
if, in deed, they will be removed every six months so
we're going to have people living in them, they're going
to go to work, they're going to go to the grocery store,
they're in and out, in and out. We will also have
visitors, service vehicles, UPS trucks in and out on a
regular basis.

The -- I heard the testimony of the applicants and to
the effect that they bought this property specifically for
a tiny home community so they knew in advance when they
bought this six acres that they were going to seek to
establish a tiny home community and needed a variance to
do it. So this is a problem entirely of their own making.
That's it?

CHAIR QUYNN: Keep going. Wrap it up.

NEIL BARKUS: So, I would say, look, the zoning
regulations are protections for people and they are
designed to protect the expectations of the neighbors,
they're designed to prevent incongruous development and

they're designed to maintain the character of the
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neighborhood and this would not do any of those things,
and I ask you as an appeal board to deny the variances.
Thank you.

CHAIR QUYNN: Hold up. Okay. Thank you, sir.

Bryan Miller. Bryan, B-r-y --

UNIDENTIFIED FEMALE: He went outside to put money in
the meter.

CHAIR QUYNN: How about John Noel. Do we have a John
Noel?

JOHN NOEL: I just wanted to go on record as saying
that I've lived in my property for since 2005 with my wife
and three daughters. I'm about approximately 400 yards
from the property. I drive by it two to four times a day,
I run by it, I bike by it. The scene that's been
described before the neighborhood is consistent. It's a
beautiful area.

The other people that use this road are people who
come to our county for tourism and if you sit -- if you
parked on the side of that road you would see the number
of cyclists and joggers and others that come to this
county. If campgrounds are approved and for the purpose
of promoting tourism then if I'm riding my bike around
here I don't want to see a campground on the side of this

road as I'm driving through this community looking at the
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these farms, looking at the Potomac River seeing this nice
pastoral setting, rural setting, and then I have this
campground of these mobile homes which is really what they
are so it detracts from that.

It was also said earlier that viewshed is not a
requirement for consideration but it does have impact on
property values and that's where it is so it isn't
properly screened now. It would take a number of years to
be properly screened and the direct neighbors sit above it
and for years they are going to look down at that and that
should be impacted and it should be taken into account
because it will affect their property value when they go
to sell. There's no question about it.

The other issue is as a campground, you know, if they
have composting toilets and so forth if they go toward
tent camping we live in a carse geography there or
topography and you can -- you urinate, you do your
business outside, all that drains right down into the
ground and there are people that live downstream including
me who access the same aquifer so if there's known
sinkholes in the area of this on these properties and the
community knows that and it's a concern that I know has
been raised earlier in some of this and it's such a

significant variance -- if somebody was asking can I do it
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on nine and a half acres, that's one thing. This is a 40
percent reduction in what the zoning is. It's too much.
You know, well intention but it's too much.

You know, I also just express concerns about what
happens when they don't live there. What happens down the
road when there are multiple campsites or they decide to
move because they don't want to live around campers in a
dense area. We can't predict the future and the people
that are going to be left holding the bag are going to be
the neighbors. And that concludes -- and I would just
like to say that I oppose both variances as well as my
wife. Thank you.

CHAIR QUYNN: Hold up. Questions?

BOARD MEMBER: No, I'm good.

CHAIR QUYNN: Okay. Thank you, sir.

The gentleman that just came in from outside, are you
Mr. Miller?

BRYAN MILLER: I am Mr. Miller.

CHAIR QUYNN: Would you like to speak?

BRYAN MILLER: I would love to speak, thank you.
Afternoon. My name is Bryan Miller. I am the property
owner at 1227 River Road which is the property that is
exactly adjacent to the proposed variances. I will say

that on the record I am opposed to both variances
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partially because if you look at the picture they have
four of the tiny homes basically just abutted right to my
property which is kind of interesting. I understand why
they might want to do that but -- it's kind of
interesting, I will say that I came to the property, saw
the first tiny white house which was kind of cool, I
really like (inaudible). They're awesome. They're very
cool. I think they should be allowed to put tiny homes
within the restrictions that the zoning allows them to do
so whatever that is. If it's two primary tiny homes and
then mother-in-law tiny homes, I guess that makes four,
right, and there's probably nothing we can do about that;
right?

UNIDENTIFIED FEMALE: Am I allowed to address that?

BRYAN MILLER: You don't have to. You can address it
later. But that's my statement. I think -~

CHAIR QUYNN: Present your case.

BRYAN MILLER: I live in a tiny home. I live -- my
house is 960 square foot prefab on blocks or on a crawl
space, and it's really fun getting underneath the crawl
space at my height. I have a well, I have a septic field.
I look straight across at those homes when I look out so I
just wanted to let you know for the record that I'm

opposed, okay?
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CHAIR QUYNN: Any questions? All right, thank you.

BRYAN MILLER: Thank you.

CHAIR QUYNN: In other words, let me see if I heard
you right. You're not opposed to tiny homes in the
appropriate -- in an appropriate situation.

BRYAN MILLER: Absolutely.

CHAIR QUYNN: It's the application here is what --

BRYAN MILLER: Yeah, it's the application that I have.

CHAIR QUYNN: You answered it. I'm good. Thank you.

BRYAN MILLER: I mean, they're homes and they have the
same effect that regular homes do whether they're 200
square feet or 900 square feet or 4,000 square feet;
right?

CHAIR QUYNN: Can I get Chris Colbert?

CHRIS COLBERT: Yes, sir.

CHAIR QUYNN: Is there anybody out there that would
like to speak that is not on one of the lists? Raise your
hand if you're not on the list.

MR. STROECH: I should be on both.

CHAIR QUYNN: You are on both. 1I'm leaving you for
last.

CHRIS COLBERT: I'm Chris Colbert. I live at 310
Cedar Ridge Lane which is adjacent to the property in

question. I don't have a lot to add that's already been
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talked about. Everybody has done a very good job of
pointing out the issues. My -- what I would like to say
is my wife and I have lived in Shepherdstown all our lives
in and around Shepherdstown and we chose to live in
Jefferson County because it has zoning. Somebody said it
earlier, we have a sense of expectations as to what's
going on around us. The County has set those zoning
rules. It's ten acres for campground and that's what it
should be and this isn't even a campground. It's a mobile
home park that's being jammed or -- yeah, being jammed
into the campground policy. So that's basically it. 1It's
just a sense of expectations of what we want and where we
live. So that's it.

BOARD MEMBER: I'm good.

CHAIR QUYNN: Thank you, sir.

Is there anybody out there besides Chris Stroech, 1is
it?

MR. STROECH: Stroech.

CHAIR QUYNN: Stroech?

MR. STROECH: Yes, sir.

CHAIR QUYNN: Come on up here, sir. How many people
are you speaking for?

MR. STROECH: I represent four adjacent property

owners, Wayne and Ann Bavry, Neal and Alice Barkus. Two
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have addressed you, two have not, so you can plan my time
accordingly.

CHAIR QUYNN: So two have already spoken?

MR. STROECH: Yes.

CHAIR QUYNN: You get three minutes for each one of
the ones that haven't spoken.

MR. STROECH: Yes, I understand and that would be
fine. Thank you.

CHAIR QUYNN: I need -- your dissertation is in a
Staff report and well put together so you addressed
everything.

MR. STROECH: It is.

CHAIR QUYNN: You're on, go ahead.

MR. STROECH: Thank you. Good afternoon. I would
rely heavily on my letter that I sent to you all dated
March 20th. It was in your packets and I think it sets
forth our legal reasons why we don't think this is
appropriate. As an initial point and it's already been
addressed to some extent, I think that there is a legal
hurdle here with these variance requests that the
applicants cannot overcome and I believe based upon the
admissions that we've heard --

CHAIR QUYNN: Which variance?

MR. STROECH: Well, both of them, and I will tell you
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why.

CHAIR QUYNN: You said the. I thought you were
referring to just one of them. Go ahead. Keep going.

MR. STROECH: No. Both of them. Pursuant to Section
8.17A(6) of the ordinance, a campground shall not be used
as a primary residence on either a temporary or permanent
basis except for caretaker home. I think that provision
alone prevents these variance requests from going any
further. The information that we had prior to the hearing
today indicated that these tiny mobile homes were indeed
going to be homes, were indeed going to be residences and
I believe that the testimony of the applicants today have
confirmed that, that they will be either temporary or
permanent in nature. They will be primary homes for these
individuals, albeit, up to 180 days, but I would -- and I
find that interesting because I suspect that the 180 day
is more of a seasonal type of a rule where you're dealing
with a campground, for example, you may have an RV or
other type of campers that would head south for the winter
and go to some campground in Florida for six months and
stop and set up shop and then come back. That's not that
RV or camper's primary -- owner's primary residence. I
think that's something different and that's what that 180

days is speaking to.
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Here we have tiny mobile homes and I think they meet
the definition of both the zoning and subdivision regs
that these are manufactured homes off site that will be
brought to the site for the purpose of residing therein.
As you all know, our regulations don't address this yet.
There are mobile home park subdivision regulations as you
know and there's a process that they are to go through.

In this case, however, mobile home parks are not a
permitted or a conditional use in the rural district so
even if they went through that process they would still, I
would contend, not be able to set up their mobile home
park on this parcel so I think that that primary issue is
a legal hurdle that by their own admissions they simply
can't overcome here.

If we do get past that I know that you all are very
familiar with the four factor test that -- for variances.
I'm not going to go through those. Again, I know you're
familiar with that, but I think there's some concern here
with the applications, both applications that these issues
were created by the applicants themselves.

There was an admission made today that they purchased
this parcel with the intent to develop this into a farm or
a tiny mobile home park so this is why they purchased it.

As far as the financial hardship that's claimed for the
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site plan, again, these are issues that the applicant has
created and I don't think that the variance factors would
then allow even if we get to that point would allow the
granting of a variance.

As you've heard, they are multiple adjacent property
owners that have concerns with noise and traffic and other
safety and welfare concerns and health concerns and I
think that would also fall under the first factor of
whether or not this (inaudible) variance should be granted
both (inaudible) be granted. At the very least we don't
have a site plan. We have zero information. Even if this
was permitted as a campground use, which I don't think we
get there, but let's say we do, the proposal of the
variance from ten acres to six gets them to six acres.

You also have the easement road that crosses this
parcel and you have the area in between the easement road
and the adjoining properties. We can't use that space for
these homes so you're essentially starting with five
acres, I would argue, that would be usable property and
then from there you have to consider setbacks within the
campground regulations. Both from adjacent property
owners and if there are any well or septic setback issues
so the usable space here, we are condensing this at least

by half in crowding this lot with these tiny mobile homes
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and that's not taking into consideration any buffer
requirements that -- I think that the minimum acreage for
campgrounds they contemplate having buffers whether that's
vegetation or fencing, things of that nature, and I think
if you, again, the density issue cutting this in half is
going to be a real concern for the neighboring property
owners. Noise, traffic and the viewshed itself. So while
the idea --

CHAIR QUYNN: How does --

MR. STROECH: I'm sorry.

CHAIR QUYNN: Elaborate a little bit on a viewshed.

MR. STROECH: Well, that's -- that would go to the
buffer zones that's required under camping regulations as
far as having fencing or trees and things of that nature,
but with the usable five acres or less, my point is then
where do you have to install the fencing. You got to
install the trees so you're taking away from additional
space so where are the homes and where are those setbacks
going to be. Where are they going to be placed.

CHAIR QUYNN: Is that six?

BOARD MEMBER: Yes, sir.

CHAIR QUYNN: Can you wrap it up?

MR. STROECH: I think I've made the points. Again, I

would rely heavily on my letter that I sent to you that
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references the (inaudible) exhibits. I will take any
questions at this time.

CHAIR QUYNN: Questions.

BOARD MEMBER: No questions. (Inaudible) .

CHAIR QUYNN: All right. Let's go past the say
financial hardship being grounds for a variance for the
one side and you're back to reducing your -- you're down
to your building envelope.

MR. STROECH: Yes.

CHAIR QUYNN: What's their request for, what,
campground? It's for a campground; right?

MR. STROECH: That's what the request is.

CHAIR QUYNN: That's what they say but now
notwithstanding all the (inaudible) mobile home, tiny home
or so on and so forth, could they have a campground
legally?

MR. STROECH: 1If it truly was a campground.

CHAIR QUYNN: If it truly was a campground could they
have six spaces? I mean, let's say you take it
(inaudible) .

MR. STROECH: (Inaudible) .

CHAIR QUYNN: You get it down to five acres or four
acres, whatever. Four times 15 is what? If you're asking

for a tenth of that if you're talking about a legitimate
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campground space, how would you feel about that?

MR. STROECH: Well, if it truly was a campground and
not a tiny mobile home park then I think what I would have
to see would be a detailed site plan as to where all these
sites would be located so if we have a traditional
campground you're going to have the required amenities
whether that's a bath house or a dining hall or something.

CHAIR QUYNN: Have to meet all the regulations.

MR. STROECH: They would have to meet all of those so
depending on a detailed site plan then perhaps it would be
permitted on that parcel, but again, that would be cutting
the minimum density in half and I would have some concern
even doing it in that fashion. Can you fit everything on
it. That's my concern.

CHAIR QUYNN: You answered the question.

Are there no other questions?

BOARD MEMBER: No.

CHAIR QUYNN: Thank you very much.

MR. STROECH: Thank you all.

CHAIR QUYNN: One more time, is there anybody else?
Did I miss anybody that came in here that would like to
speak to this request for or against it? Applicants, you
have a rebuttal opportunity here.

DANIELLE LAROCK: So we do just want to --
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CHAIR QUYNN: Hold up. Would you all allow these
people to speak, please, whoever is talking back there in
the (inaudible). Thank you. Go ahead.

DANIELLE LAROCK: We do just want to clarify a few
things. The proposed well would be on our property as
would the electric. The proposed driveway would come in
off of River Road. I also want to point out that these
are very tiny houses. They're 160 square feet footprint
so they're very small. I do not foresee us having any
issue with any setback on six acres.

On -- I did include a picture on page 6 of our
proposal which is basically a picture from the easement on
River Road of the houses so you can see how big the houses
are in comparison to the size of the property so they are,
I think my opinion they are very small. If someone
doesn't like them they might look larger because maybe we
don't -- we kind of point out the things that we don't
like.

I would also like to point out that the tiny houses
that we have on wheels when we talked with Jefferson
County they said that they are RVs. They are certified as
RVs. They do not meet Jefferson County's definition of a
mobile home.

When we bought that property, I was specifically
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looking for an unrestricted parcel. I will admit, I'm 32
years old, I'm still learning about how to buy property.
I don't -- I did not completely understand all of the
zoning so everything that we've done has not been -- we
weren't trying to harm anybody or hurt anyone. I honestly
guess my own opinion of tiny houses made me think that
other people were going to like them and I didn't foresee
there being this level of opposition to them so that

was —-- that's my mistake and that's me learning. So I
guess I just want to say that when we bought that parcel
it is an unrestricted parcel, my =-- this could also be
incorrect, but my understanding of an unrestricted parcel

is in Jefferson County is that if we wanted to live in a

mobile home we could put a mobile home on that parcel. It
would be a single family. It would be considered our home
so we could ~-- like, if we don't do the thing with the

tiny houses, like, we could do that. That would be
allowed as far as I understand within zoning. That's not
what we want to do.

I think really what I want to say with this whole
process 1s that we do want to work with Jefferson County
to create zoning for tiny houses. 1If it's not a
campground, if this doesn't fit then we would like to work

with you to find a way that this could fit because there
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are counties across the country that are making rules and
regulations around tiny houses on wheels. I would argue
especially in the Shepherdstown area, I think the
Shepherdstown area is known for being pretty progressive.
There are people who come out from Washington, DC. We've
had a lot of people also -- I know that they're not here
today so it doesn't really matter, but we have had a lot
of people say that what we're doing is kind of cool and
that they want to come see our tiny house, so again, I
know that that is not everyone's opinion and that's
absolutely completely fine. Everyone's points here are
valid and I guess we just want to say that we're just
doing the best that we can. I don't know if Johnathon
wants to add anything.

JOHNATHON CARNILL: I think whatever -- I think
whatever happens --

CHAIR QUYNN: Push the button. I mean, I can hear

you --

JOHNATHON CARNILL: I think whatever happens, the take

away 1s whether we get to do what we would like to do with
the campground and whether that fits, whether you guys
think it's okay or whether we don't today, that either way
I think we would like to talk with Jefferson County about

creating zoning more specific to what we're talking about
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today. I think you have all the information you need and
I appreciate your time today.

CHAIR QUYNN: Don't -- hold up. Is there any reason
they can't have a mobile home on the lot? I'm just
curious. It's non-restrictive. Whether it's in a

covenant or something, I'm not talking about that.

STAFF: I don't know. We don't enforce covenants, but
by zoning they would be permitted to have a mobile -- we
don't have any maintenance -- we don't have any design
standards, size restrictions. A mobile home is considered

a dwelling unit and is permitted anywhere that a single
family residence is permitted.

Your question as to whether or not they could have
two. They can have a primary dwelling unit as well as an
in-law suite. The in-law suite is restricted to a family
member. The primary residence could then be rented out
essentially. That's what would be permitted on a single
parcel by zoning.

CHAIR QUYNN: Right. So, technically, if they could
get the perks and they got two lots and a remainder, they
could have six.

STAFF: That's correct.

CHAIR QUYNN: They could have six mobile homes.

STAFF: A minor subdivision to create two lots and
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residue would allow -- there is a two-acre minimum
requirement for those in-law suites but it is six acres so
if you have three two-acre parcels each could then have
the primary residence and an in-law suite.

BOARD MEMBER: (Inaudible) minor subdivision.

STAFF: After processing a minor subdivision which is
administratively approved and it would still require
health department approval and Division of Highways
approval.

CHAIR QUYNN: Okay. That was my question. Thank you
for answering it.

Any board members, any questions for --

BOARD MEMBER: You say your property is unrestricted.
On your deed there's no covenants or anything on that
property right now?

JOHNATHON CARNILL: Not on the deed that I received
from the lawyer that we went through. I haven't
researched that so if I need to go look at some of the
original deed documents I don't have all the information
on that to answer that accurately.

DANIELLE LAROCK: Actually, I meant to even provide a
copy of our deed but -- and we can provide that and so in
our deed it does not say anything specifically.

STAFF: The ordinance explicitly states that we don't
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enforce private covenants.
CHAIR QUYNN: We don't deal with covenants.
STAFF: Yeah, that would become a civil matter.
CHAIR QUYNN: We deal with the ordinance.
STAFF: Correct.
CHAIR QUYNN: Covenants is a private matter. Okay.
Any other questions?

UNIDENTIFIED MALE: (Inaudible) .

CHAIR QUYNN: No more. (Inaudible). All right, thank

you. Okay, I will entertain a motion.

BOARD MEMBER: I would like to make a motion that the

Board go into a deliberative session.

CHAIR QUYNN: Can I have a second?

BOARD MEMBER: Second.

CHAIR QUYNN: All in favor, say aye.

(Baard members answered in the affirmative.)

CHAIR QUYNN: The Board is going to move into
deliberative session. We ask that the room be vacated.
We're going to deliberate. Somebody will come back out
into the hallway and let you know (inaudible).

MR. COCHRAN: Might I suggest that you ask them to
take all their belongings with them.

CHAIR QUYNN: Oh, yes, everybody please take your

belongings. I said --
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(Board went into deliberative session.)

CHAIR QUYNN: Entertain a motion to go back into
session -- public session.

BOARD MEMBER: I make a motion that the Board go back
into public session.

CHAIR QUYNN: Do I have a second?

BOARD MEMBER: Second.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: Jefferson County Zoning Board of Appeals
is officially back in session for March 2019.

All right, we have in front of us two items here, item
four and item five. Item five is our file 19-4-2V. It's
a variance from Section 4.108 to waive the requirement of
a site plan to process a six-site campground. Danielle
LaRock and Johnathon Carnill. It's a vacant parcel on the
northwest corner of River Road and Cedar Ridge Lane,
Shepherdstown, West Virginia, six acres in size in a rural
zone.

I will entertain a motion for that item, please.

BOARD MEMBER: I make a motion that the Board deny the
variance from Section 4.10A to waive the requirement of a

site plan as the applicant failed to demonstrate a

hardship that wasn't created by the applicant and that a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

81

failure to process a site plan could adversely affect the
health, welfare and safety of the public.

CHAIR QUYNN: Can I have a second?

BOARD MEMBER: Second.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

CHAIR QUYNN: Opposed? Item four is denied.

Now we'll look at item five which is a request.

UNIDENTIFIED FEMALE: Can I clarify? Section 4.10A
was item number 5 so number 4 would be the next one. The
site plan was item number 5.

CHAIR QUYNN: Right. Sorry.

UNIDENTIFIED FEMALE: That's okay. I just wanted to
clarify.

CHAIR QUYNN: All right. So that's file 19-3-zV. It
is a variance from Section 8.17B(l) to reduce the required
acreage for a six-site campground from ten acres to six
acres, same owners, same parcel. Parcel ID is
09001000070000, size 6.6 acres in rural zone. I will
entertain a motion for that item.

BOARD MEMBER: I make a motion to approve the site --
the plan from ten acres to six acres and with a limit of
six sites per site.

CHAIR QUYNN: Six campground sites.
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BOARD MEMBER: Limited to six campsites.

CHAIR QUYNN: Anything else? Any discussion?

MR. COCHRAN: Make sure you're saying six campgrounds
total?

BOARD MEMBER: Six total.

CHAIR QUYNN: Maximum of six sites. Did you get that,
Jennilee? All in favor, say ave.

(Board members answered in the affirmative.)

CHAIR QUYNN: Anybody opposed? All right. That is --
can I have the applicants come up here, please. The
request as it's stated is an approval for campground
sites, okay? Campground sites. It's not an approval for
a mobile home park or a tiny home park or anything like
that. It's campground sites. To pursue this you have to
go through a regular site plan process which will cover a
lot of the issues that were brought up today. It's kind
of unfortunate the -- the tiny home concept I've heard
about it for a long time. 1It's been around. I'm a member
of ICC. I've watched that for 35 years. Stuff comes up
all the time. It's unfortunate. This is one of those
items that's not addressed in the zoning ordinance
specifically and when zoning ordinances are updated just

like the comprehensive plan you can't catch everything.

That's why we're here so we're not either opposed or for
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more the tiny homes. This is -- we're looking at this in
the ordinance as a campground site request.

We are going to ask the Board -- going to ask the
zoning administrator to follow up with the planning
commission, maybe the county commissioners to pursue
whatever is necessary to address tiny homes in the
ordinance and I'm sure you all can work together in that.
I wanted to say those things and I will let it be at that.

The Board is going to follow through with the rest of
their agenda. You can leave.

UNIDENTIFIED FEMALE: (Inaudible) .

MR. COCHRAN: Mr. Quynn, are you through with
({inaudible) . I'm presenting you with items for the last
(inaudible) .

CHAIR QUYNN: I thought you had that.

STAFF: You jumped ahead (inaudible).

CHAIR QUYNN: She's got to go.

UNIDENTIFIED FEMALE: Can I go now?

STAFF: I think that that should be fine. I was just
going to give an update. I -- real quick since you made
the motion and I don't know that there's any real bearing,
but when I said the Conditional Use Permit item number one
wanted to postpone until April -- I'm sorry, I said they

wanted to postpone until May. I should have said April
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and I apologize. I got ahead of myself so just to be
clear, they will be here for the April meeting. I don't
think it has any real bearing but I just want to clarify
that.

BOARD MEMBER: April is next month.

STAFF: I know. We both did it. I think you just
said it because I said May and I apologize for that.

BOARD MEMBER: Then I was thinking (inaudible).

CHAIR QUYNN: Hey, give me a motion to adjourn so you

can go. I make a motion.

BOARD MEMBER: I make a motion that we adjourn this
meeting.

CHAIR QUYNN: All in favor, say aye.

(Board members answered in the affirmative.)

(Meeting adjourned.)
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STATE OF WEST VIRGINIA,

COUNTY OF BERKELEY, TO WIT:

I, Tracy P. Herron-Rice, certified court reporter do
hereby certify that the said transcript was taken by
electronic means and reduced to typewriting under my
supervision to the best of my ability.

I further certify that the foregoing was prepared in
accordance with Code 51/7/4.

Given under my hand this 18th day of April 2019.

(ﬁﬁp @L{

Certified Court Reporter







Jefferson County Board of Zoning Appeals
May 23, 2019

19-1-AP, Respondent
Alexandra Beaulieu, Zoning Administrator

Staff Response to Appeal

Section 3.2 of the Zoning Ordinance addresses the role of the Zoning Administrator. It states,

“The Zoning Administrator shall administer and enforce the Zoning and Land Development

Ordinance. This includes but is not limited to the following:
2. Interpret the provisions of the Ordinance as required by law.

Mr. Stroech states, “Neither the BZA nor the ZA is empowered to make law. They are to
interpret the law as passed by the Planning Commission, even if they are inclined to support a
particular request. The ZA has committed a clear error in determining that a “tiny home,” as
defined by the Applicants herein, is a recreational vehicle and therefore a permitted Camping

Unit. The appellants request that that [sic] BZA reverse this decision of the ZA.” [ Exhibit 1]

The allegation that the Zoning Administrator determined that the subject units met the criteria for
a campground because she was “inclined to support a particular request” is without basis. The
Zoning Administrator is tasked with enforcing the rules as they are written, and in this particular
instance, the definition of camping unit allows temporary or permanent structures, and does not

prohibit a particular type of structure based on materials, size, or appearance.

The Zoning Administrator determined that Ms. LaRock and Mr. Carnill’s “tiny home” structures
were permitted camping units based on the definition of camping unit (see below) as provided in
Article 2 and based on the fact that Jefferson County does not have design standards for

structures to regulate appearance (i.e. color, shape, or materials) or minimum size.

Camping Units:  Individual units designed for temporary occupancy within an approved
campground such as trailers, self-propelled campers, recreational vehicles,

tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or lodges.

The Zoning Ordinance does not have a definition for a “tiny home” but it does have definitions

for cabin and camping cabin (see below).

The property owners represented that the subject structures were on wheels and certified as
recreational vehicles [ Exhibit 2]} therefore, the Zoning Administrator determined that as a
recreational vehicle, the units were permitted under the definition of Camping Unit. It should be

noted that even if the units are not classified as recreational vehicles, the Ordinance allows for
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varying types of structures to be permitted as a camping unit and without design criteria, nearly

any type of structure would be permitted as a camping unit.

Cabin:

Camping Cabin:

A temporary or permanent structure for the purposes expressly permitted in
Article 8 of the Zoning Ordinance and Division 8 of the Subdivision
Regulations. Cabins are intended for temporary occupancy, not permanent
residency; and shall not sleep more than eight people per cabin. Cabins shall
not be sold separately from the parent parcel without further processing
under the appropriate land use ordinances in effect at that time. This
structure shall at least provide a sleeping and bathroom area with
appropriate campground Health Department approval for water and
wastewater services and may provide an indoor kitchen/cooking area.
Structures shall be built to current applicable Jefferson County Building
Code with the issuance of a Building Permit. A cabin permitted under the
Campground articles of the Jefferson County Ordinances, shall not need to
be located on a separate parcel and multiple cabins can be located on the

same parcel as the parent parcel.

A temporary or permanent structure for the purposes expressly permitted in
Article 8 of the Zoning Ordinance and Division § of the Subdivision
Regulations. A cabin which provided a sleeping area only, requires separate
outdoor meal preparation, and the use of a common bathhouse. Such cabin
may include heating and/or air conditioning. Structures shall be built to
current applicable Jefferson County Building Code with the issuance of a

Building Permit.

If in fact the subject structures are determined to not be recreational vehicles as represented by

the property owners, the structures would still be permitted to locate on the property under the

definition of camping unit because they are temporary (on wheels) or they could be modified to

be placed on a permanent foundation. The fact that the property owners refer to the structures as

“tiny homes” does not change how the structures are processed in accordance with the Zoning

Ordinance.
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Jefferson County Board of Zoning Appeals
May 23, 2019

19-1-AP, Respondent
Alexandra Beaulieu, Zoning Administrator

Further, if the structures are determined to not be recreational vehicles, by Zoning, the property
owners would be permitted to locate both structures on the property and designate one structure
as the principal dwelling unit and the second structure could be approved as an in-law suite.
Processing as a dwelling unit with an in-law suite was originally not a viable option because
Section 8.15 states, “RVs are prohibited as Accessory Dwelling Units”. Establishing an In-Law
Suite would not necessitate approval from the Board of Zoning Appeals as the Ordinance allows
an in-law suite to be established as a Principal Permitted Use on a parcel with a minimum of two

acres.

Mr. Stroech states, “The ZA found persuasive certain testimony that since a tiny home is
licensed by the West Virginia Department of Motor Vehicles (“DMV™), then it is a recreational
vehicle and a permitted Camping Unit?. ...2The ZA has offered no other explanation for her
finding that a tiny home is a recreational vehicle and permitted Camping Unit.” (page 2 of
Memorandum of Law [Exhibit 3]]) Mr. Stroech’s email dated April 1, 2019 was not a request for
a formal determination from the Zoning Administrator as to whether or not the structures were
recreational vehicles. The request was to address an alleged violation; therefore, the basis of the
appeal before you is unwarranted. Mr. Stroech submitted a complaint against the property
owners and the Zoning Administrator’s response addressed the complaint, as is evident by the
statement that the property owners were not in violation of anything and were permitted to store
the units on the property for personal use A violation notice cannot be administered

under the presupposition that an illegal activity may occur.

The Zoning Administrator did not determine that the proposed structures were recreational

vehicles, but rather relied upon the property owners’ testimony that the structures were in fact

certified recreational vehicles |[Exhibits 2,5,and 6]|. As is evident by the Zoning Administrator’s

email dated April 2, 2019, camping units may be temporary or permanent structures. The “tiny
homes” on wheels would classify as temporary structures since they do not have a permanent
foundation. Should the property owners choose to place the tiny homes on a permanent

foundation, they would still comply with the definition of camping unit.

Finally, the property owners’ request was for a variance to reduce the minimum acreage required
to operate a campground and was not a request for approval for the type of camping units to be

utilized. The Zoning Administrator cannot enforce design criteria because the Zoning Ordinance
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May 23, 2019

19-1-AP, Respondent
Alexandra Beaulieu, Zoning Administrator

does not provide any design criteria. The Board did not place any restrictions on the types of
camping units that could be utilized; therefore, the Zoning Administrator did not have any reason

2 <6

to prohibit the property owners’ “tiny homes” on wheels (recreational vehicles, temporary

cabins, etc.).
Conclusion

The Zoning Administrator has not violated her responsibility to administer and enforce the
Zoning Ordinance. Prohibiting the proposed structures based on their appearance would be a
violation of the Zoning Administrator’s responsibility and could be perceived as arbitrary and
capricious since the definition of camping unit clearly allows both temporary and permanent

structures.

The Zoning Administrator relied on the testimony of the property owners in determining that the
proposed project could process as a campground. The property owners consistently represented
that the tiny homes were recreational vehicles for temporary (limited to 180 days) occupancy;
however, should the structures be determined to not be recreational vehicles, the Zoning
Administrator believes that the structures would still meet the definition of camping unit,
whether the structures remain on wheels (temporary) or are modified to be located on a

permanent foundation.

Attachments:

1. Exhibit 1 — Page 6 of the Memorandum of Law, submitted by Mr. Christopher Stroech, Esq.

. Exhibit 2 — Pages 32 and 74 of meeting transcription submitted by appellants

2

3. Exhibit 3 — Page 2 of the Memorandum of Law, submitted by Mr. Christopher Stroech, Esq.

4. Exhibit 4 — Email from Mr. Christopher Stroech, dated April 1, 2019 with response from the
Zoning Administrator, dated April 2, 2019.

5. Exhibit 5 — Danielle LaRock and Jonathan Carnill Pre-Proposal Conference Application

6. Exhibit 6 — Zoning Variance Application File #19-3-ZV

7. Support Documentation - Article 2, Definitions; Section 8.15 — Accessory Dwelling Unit;

Section 8.17 - Campgrounds
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EXHIBIT 1

through a regular site plan process which will cover a lot of the issues that were
brought up today. It’s kind of unfortunate the — the tiny home concept I’ve heard
about if for a long time. It’s been around. I’'m a member of ICC. I’ve watched
that for 35 years. Stuff comes up all the time. Its’ unfortunate. This is one of
those items that’s not addressed in the zoning ordinance specifically and when
zoning ordinances are updated just like the comprehensive plan you can’t catch
everything. That’s why we’re here so we’re not either opposed or for more tiny
homes. This is — we’re looking at this in the ordinance as a campground site
request. We are going to ask the Board — going to ask the zoning administrator to
follow up with the planning commission, maybe the county commissioners to
pursue whatever is necessary to address tiny homes in the ordinance and I’m sure
you all can work together in that. I wanted to say those things and I will let it be
at that. Exhibit F, Pgs. 82-83.

Neither the BZA nor the ZA is empowered to make law. They are to interpret the law as
passed by the Planning Commission, even if they are inclined to support a particular request.
The ZA has committed a clear error in determining that a “tiny home,” as defined by the
Applicants herein, is a recreational vehicle and therefore a permitted Camping Unit. The

Appellants request that that BZA reverse this decision of the ZA.

(L

Christophier P. Stroech, Esq. (WVSB #9387)
Arold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414

304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

WAYNE & ANN BAVRY /NEAL & ALICE BARKUS
Appellants, By Counsel
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EXHIBIT 2

32

many more trees. If anything, Tiny Haven is working to do
its part to care for our environment and to support living
with a lower ecological footprint.

JOHNATHON CARNILL: The next thing that we have on our
little thing is sanitation. Our tinies have composting
toilets and waste is safe to dispose of in a landfill. We
also have a septic field staked out on our property since
at some point we would like to build a standard home or

maybe a community building with all the regular standards.

Appearance and aesthetics. We value aesthetics and
appearance in ensuring that our property looks nice. We
are aware that our property currently is very open. With

proper landscaping and fencing I think we can create a

natural buffer that creates more privacy both for us and

all of our neighvors. (HENELRVNNGHESNERSENEEENERANMIIINES

Once they are set up, we will create landscaping and
covers around the trailer portion that will make these
tinies look like regular houses on foundations. We plan
to keep our property in good order, free of trash, debris,
overgrowth, anything like that. We also plan to plant

landscaping and install traditional farm-like fencing to

create greater privacy, sound barriers and road appeal.
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EXHIBIT 2

74

CHAIR QUYNN: Hold up. Would you all allow these
people to speak, please, whoever is talking back there in
the (inaudible). Thank you. Go ahead.

DANIELLE LAROCK: We do just want to clarify a few
things. The proposed well would be on our property as
would the electric. The proposed driveway would come in
off of River Road. I also want to point out that these
are very tiny houses. They're 160 square feet footprint
so they're very small. I do not foresee us having any
issue with any setback on six acres.

On ~- I did include a picture on page 6 of our
proposal which is basically a picture from the easement on
River Road of the houses so you can see how big the houses
are in comparison to the size of the property so they are,
I think my opinion they are very small. If someone
doesn't like them they might look larger because maybe we
don't -- we kind of point out the things that we don't

like.

I||||
|

When we bought that property, I was specifically
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EXHIBIT 3

Campsite. Generally means an area where an individual, family, or group can
pitch or place a camping unit; a campground may contain many campsites.

Campsite Pad. An area within a campsite intended for the exclusive occupancy
by a camping unit or units under the control of a camper.

As defined by the Applicants and supported by their evidence presented, tiny homes are
not recreational vehicles and therefore not permitted Camping Units. The textbook definition of
a “recreational vehicle” is “a vehicle designed for recreational use (as in camping).” See
www.merriam-webster.com. W.Va. State Code defines a “recreational vehicle” as “a motorboat,
motorboat trailer, all-terrain vehicle, travel trailer, fold-down camping trailer, motor home,
snowmobile or utility-terrain vehicle.” W.Va. Code 17A-6-1(31) (2019). The tiny homes, as
described by the Applicants, do not meet either definition.

The ZA found persuasive certain testimony that since a tiny home is licensed by the West
Virginia Department of Motor Vehicles (“DMV™), then it is a recreational vehicle and a
permitted Camping Unit:> However, the DMV classifies all on-road travel trailers as Class R, or
“[t]railers designed to provide temporary living quarters for recreation, travel or camping use.”
See DMV Classifications attached hereto as Exhibit C. More notably, upon information and
belief, the DMV also issues licenses for mobile homes or manufactured homes. See DMV
Licensing Information attached hereto as Exhibit D. The fact that the DMV issues a license for a
“tiny home,” as it does for anything that moves on a highway, in no way confirms that it is a
recreational vehicle and permitted Camping Unit for Applicants’ purposes.

To the contrary, the Applicants have clearly stated that the tiny homes are intended to
serve as primary residences. The on-line marketing and messaging information submitted by the

Appellants as attachments to their counsel’s letter dated March 20, 2019 confirm that “Tiny

2 The ZA has offered no other explanation for her finding that a tiny home is a recreational vehicle and
permitted Camping Unit.
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EXHIBIT 4

From: Zoning

To: "Christopher Stroech"

Subject: RE: LaRock / Carnill Zoning Variance Request
Date: Tuesday, April 2, 2019 11:53:00 AM

Good morning,

The BZA approved the variance to reduce the required acreage from ten acres to six acres for
a six site campground. The Ordinance allows various types of camping units, either with a
foundation or without a foundation. As discussed during the meeting, the two units that the
applicants currently have on their property are Recreational Vehicles. They are licensed by the
DMV and permitted Camping Units.

Article 2 defines Camping Units as, “Individual units designed for temporary occupancy
within an approved campground such as trailers, self-propelled campers, recreational vehicles,
tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or lodges.”

Ty’s clarification with the applicants at the end of the meeting, after the motion was made,
was to reiterate that the campground could not be a mobile home park or tiny home park for
residential purposes (exceeding 180 days / or for long term use by their family), as was an
expressed concern by the public during the hearing. The Board did not place any limitations
on the types of camping units that could be utilized for the campground.

Presently, the applicants have not rented out the units to the public and therefore, they are not
in violation of anything. Additionally, the property owners may store the units on the property
for personal use without violation of the Ordinance.

I hope this clarifies. If you have additional questions or concerns, please let me know.
Alex

Alexandra Beaulieu
Zoning Administrator
Jefferson County Office of Planning and Zoning

www.jeffersoncountywv.org
304-728-3228

From: Christopher Stroech [mailto:cstroech@arnoldandbailey.com]
Sent: Monday, April 1, 2019 9:55 AM

To: Zoning <Zoning@jeffersoncountywv.org>
Subject: Re: LaRock / Carnill Zoning Variance Request

Alex:
LaRock / Carnill have posted the following on their facebook page:

“We are approved to be a six site campground and tiny houses on wheels are
welcome!”


mailto:Zoning@jeffersoncountywv.org
mailto:cstroech@arnoldandbailey.com
http://www.jeffersoncountywv.org/

EXHIBIT 4
This is concerning as the BZA expressly stated that tiny homes are not permitted.

| believe that LaRock / Carnill are in violation of the BZA's ruling and applicable regulations by
currently having two (2) tiny homes on site. | would ask that this violation be addressed. thanks,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street
Charles Town, WV 25414
304-725-2002
304-725-0282 (Fax)

cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS
MESSAGE WAS SENT IN ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO
COLLECT AN ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR
THAT PURPOSE. WE WILL ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR
ANY PART OF THE DEBT WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY USIN
WRITING THAT YOU DISPUTE ANY OR ALL OF THE DEBT, WE WILL OBTAIN AND SEND VERIFICATION OF THE
DEBT AND PROVIDE YOU CONTACT INFORMATION FOR THE ORIGINAL CREDITOR, IF APPLICABLE.


mailto:cstroech@arnoldandbailey.com

EXHIBIT 5 ries: (1 (.

Jefferson County, West Virginia e Reot:_ZTS ][

Department of Engineering, Planning, and Zoning Mig.Datei_2/1% [19
Office of Planning and Zoning Mig, Time:_ 22 pitS
116 E. Washington Street, 2™ Floor Staff Initials: /¢ fo(05
P.O. Box 716
Charles Town, West Virginia 25414
Email: planningdepartment(@jeffersoncountywv.org Phone: (304) 728-3228
zoning(@jeffersoncountywv,org Fax: (304) 728-8126

Pre-Proposal Conference Application

Property Owner Information

Owner Name:  DAelle Larock and Jonathan cavinay

Business Name: Tiny Haven Wv

Mailing Address:  P0 Box 110 Shephydsipwn WY 25443

Phone Number: 202 438 5287 20+ 263 6f|fq Email: Aanielle@daniélle larbck Lomlw,on.ca V@ 9. ot

Applicant Information Same as Owner: [’
Applicant Name: Danelle \dRock dnd Jownathan cavinill

Business Name: * Sanv fiq Above
Mailing Address:

Phone Number: Email:

Consultant Information

Consultant Name: N (A

Business Name:

Mailing Address:

Phone Number: Email:

Physical Property Details (click for an interactive Tax Map)

Physical Address:  |/// Vacant Lot: &~
Tax District: W 9 Map No: \@ Parcel No: @]

Parcel Size: G. 006 acres Deed Book: |04 Page No: Sle)

Zoning District (click for an interactive Zoning Map)
Select Zone ~ K wred

iﬁeﬂy describe the proposed de;elopment. Inclu_ai_ng the number of lots proposed or type of business.
If relevant, provide any known history for the property.

we hWave fwi SPGOMHT\/ BENS +that we want v conpect 10 €léctne
and watey fyy nse for owny favim  They ave bult on Yranlérs

and are self contonned. They ave empoyary hy wge lo\; farm workers
and ueg.

T e

Non-Residential (Commercial) Proposals
3" Sketch depicting lot lines, existing and/or proposed building(s), parking, and signage. Include dimensions.

Subdivision Proposals
[0 Sketch depicting the current and proposed lot configuration (new lot lines, access easements, etc.)

[0 Provide deed book and page reference(s) going back to at least October 5, 1988.

Mail response to:  Owner: [ Applicant: [ Consultant: []

PPC, 05/01/18
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EXHIBIT 5

wWe have Two gpeaally gYs thar dre 3.5 fF wide by 2o fect fong

W¢ plan W pung o lecd o acnsy the ypad o

o pole o “rhe K PonY i ape covner of e property.
We plan v have 4 Wéll anlled nety +he cavcle @ poink
on the property,

We plan fo brng a gravel dmve way wnd  puykang
orea  ofF the uyrent ddweway Casemend Yhats
on oy prperty.



JEFFERSON COUNTY, WEST VIRGINIA EXHIBIT 6

Department of Engineering, Planning, and Zoning L
Office of Planning and Zoning File Namber: 19~ -7V
116 East Washington Street, P.O. Box 716 Staff Intinls:
Charles Town, WV 25414 Mesting Date:_ 3 [ 28 llﬂ
www.jeffersoncountywv.org Fees Pald (51000r $150):_1O0O ~
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

T

‘Name: vanielle LGKOCK and Jon ﬂanr CArnill
Mailing Address:  ¥.0. Box \blD She ‘thYCKTDWh WV 25443
Phone Number:  202-438-5281 | 304-208-5419 Email:_denitile @) daniellelarock cm ;,vn.mnmpm

Name:
Mailing Address:

sane a¢ above

Phone Number: , Email:

Name:
Mailing Address: ‘ -
Phone Number:

Physical Address:

City: - she vh@(ﬂ strwn State: WY - Zip Code: 1443

Tax District: : b I MapNo: 1O Parcel No: il | N
G .00 acxes Deed Book: 1204 1215 PageNo: G 329

sy

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial - Rural Commercial Village Commercial Commercial
(RG) 1) (R) (R-LI-C) V) (NC) (GC)

[ | N % B [] [ L]
RECEIVED Planned

Highway Light Major Neighborhood Office/Commercial
FEB 14 2013 Commercial Industrial Industrial Development Mixed-Use
JEFFERSON COUNTY (HC) (LI) (MD) (PND) (OC)
PLANNING, ZONING ARD ENGINEERING [] [] i [] []

Plsce Recslved Date Stemp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



Yes I:I No E’

Reference the section of the Zoning Ordinance pertaining to this request: S ecC- 8 \7‘?3 .

is there a Code Enforcement action pending in relation to this property?

W qre yeaqresh

a v reduce the Ceggnivement +hat a cmmomwma b¢ on a
minimum of

{0 _acres 10 (b_aces minimawvm.

9

wWe plan o maintdin & safe_gauiet sanitary camv%rwmd of ony G attthehically
pledging BNs lcampers THOWS. We plan B ingra| niwe fnge, drivewsy, ond
1andscaping o (rtate geeattr privad for adyacent mmrm wners.

we would Wk B oreak Yhis  (Ampgaoind on owr properdy o 1he sconie @iver Road
and Wy proverty 1s onwy b Gorts Cinsitad o€ 1p)

This will allow ng 40 W our land as a SCehnic  (AMoaydving  on w aues. This

land ¢ in o pnme \gcarion  for thig mrmxﬂfcl aohvx‘rv' Yds lona AL We arte afo

™ hove & on "waocs instcad of o Lask 1D.

cranting this vananue will allow for SWPPOVhing agrmiral achvinies and
0 LOWY ARG an impipved Appeayanu v deffevzon Lonthy, nsunng thar gﬁvwfrhmd
%}w@\/clwmin’r dr ¢ both econimically and environmentaly sovindt we, want o Wnivibule o

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

%
- Z 319 < mnddlip, (A ,’ 2 /3 (9
Signature of Property Owner Date SigrfAture of Property Owner

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

03/38/19 03/13/19 03/13/19
Date of Public Hearing Advertising Date Placard Posting Date
_EXHIBIT 6

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2
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Business Equipment
Sales and Service?’

Cabin?!

Camping Cabin®!

Campground?’-3!

Campground Amenities’!

Camping Units’!

SUPPORT DOCUMENTATION

An establishment primarily engaged in the sale, rental or repair of
equipment and supplies used by office, professional and service
establishments to the firms themselves rather than to individuals, but
excluding automotive, construction and farm equipment. Typical uses
include office equipment and supply firms, small business machine repair
shops or hotel equipment and supply firms.

A temporary or permanent structure for the purposes expressly permitted in
Article 8 of the Zoning Ordinance and Division 8 of the Subdivision
Regulations. Cabins are intended for temporary occupancy, not permanent
residency; and shall not sleep more than eight people per cabin. Cabins
shall not be sold separately from the parent parcel without further
processing under the appropriate land use ordinances in effect at that time.
This structure shall at least provide a sleeping and bathroom area with
appropriate campground Health Department approval for water and
wastewater services and may provide an indoor kitchen/cooking area.
Structures shall be built to current applicable Jefferson County Building
Code with the issuance of a Building Permit. A cabin permitted under the
Campground articles of the Jefferson County Ordinances, shall not need to
be located on a separate parcel and multiple cabins can be located on the
same parcel as the parent parcel.

A temporary or permanent structure for the purposes expressly permitted in
Article 8 of the Zoning Ordinance and Division 8 of the Subdivision
Regulations. A cabin which provides a sleeping area only, requires separate
outdoor meal preparation, and the use of a common bathhouse. Such cabin
may include heating and/or air conditioning. Structures shall be built to
current applicable Jefferson County Building Code with the issuance of a
Building Permit.

An area or premises located on a single lot, operated as a commercial
enterprise, generally providing space in the form of campsite pads for
seasonal accommodations for transient occupancy or use by customers
occupying camping units. A campground shall be designed for seasonal
occupancy, as opposed to permanent year-round occupancy, and shall not
be construed to mean a Mobile Home Park (as defined in this Ordinance).
All campgrounds shall comply with the defined uses and regulations in
Section 8.17 of this Ordinance and relevant sections of the Subdivision
Regulations.

Uses or features which are clearly incidental to the use of the property as a
campground and may include shelters, pavilions, gathering halls,
bathhouses, pools, recreation areas, trails, fire pits, retail stores, laundry
facilities, food service, amphitheaters, ponds, lakes, and other uses related
to the needs of the campers.

Individual units designed for temporary occupancy within an approved
campground such as trailers, self-propelled campers, recreational vehicles,
tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or lodges.

17 of 134
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SUPPORT DOCUMENTATION

Section 8.13 Dormitory>

A dormitory shall be located on the same property or campus as the use it is intended to serve. A
dormitory shall not offer accommodations to the general public or to persons who are visiting the
property or campus primarily for the purpose of being a spectator at a sporting event or other gathering
held at the facility. A dormitory may include one common kitchen or dining facility and common
gathering rooms for social purposes for use only by its temporary occupants.

Section 8.14 Rural Reception/Event Facility?®

A Rural Reception/Event Facility is a facility within an existing structure and/or outdoor area for the
hosting of events such as weddings and similar events. Such events proposed in the Rural, Village,
Residential Growth, and Residential-Light Industrial-Commercial Districts are approved by the Board
of Zoning Appeals following a public hearing. Such public hearing shall be conducted according to the
requirements of Section 6.1C; may be continued according to the requirements of Section 6.1D; and is
subject to the notification requirements of Section 6.1B.%

Such a land use may be approved based on the Board’s evaluation of the proposed frequency and size
of the proposed events, adequacy of parking area, size of the subject property, adequacy of vehicular
access to the property, impact on adjacent properties, and compatibility with the neighborhood. For
events exceeding 300 persons, applicants shall provide a traffic control plan.*?

A Rural Reception/Event Facility, Small, is a Rural Reception/Event Facility in the Rural District only,
for the hosting of events such as weddings with attendance not to exceed 75 cars, at a frequency of no
more than one event per month. Such events are permitted administratively provided that if the facility
would utilize a private, shared right-of-way, driveway or easement for vehicular access, a public hearing
before the BZA is required.*

Approvals of all Rural Reception/Event Facility and Rural Reception/Event Facility, Small shall
include a provision that noise at the property line shall conform with Section 8.9A.1 of this Ordinance
and shall apply the Residential Growth District Standard to all adjacent lots containing a residence as
well as adjacent lots in the Rural District.

Note that any vendors and/or production staff are not counted in the trip generation for this Section.*?
Section 8.15 Accessory Dwelling Unit?% *

An Accessory Dwelling Unit is defined as a secondary dwelling unit that has a separate kitchen,
bathroom, and sleeping area, and may be attached to the principal dwelling unit or detached and
situated on the same lot as the principal dwelling unit. An accessory dwelling unit is part of the same
property as the principal dwelling unit and cannot be bought or sold separately unless subdivided in
accordance with the Subdivision Regulations and the Zoning Ordinance. The owner of the accessory
dwelling unit is the owner of the principal dwelling unit. The property owner or immediate family
member must occupy either the principal dwelling unit or the accessory dwelling unit. Such accessory
dwelling unit is permitted only if it meets one of the following criteria:*?

A. An “In-Law Suite” is an accessory dwelling unit for the purpose of housing a relative of the
property owner and must be clearly subordinate to the principal dwelling unit and meet all of
the following criteria:*

(a) Secondary in size to the principal dwelling unit, with a maximum size of 1,700 heated
square feet, gross floor area;’

(b) For a detached accessory dwelling unit, must be located on a property of at least two acres;>>

(c) Limited to use by a relative*;*

104 of 134
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(d) Sufficient parking available; and*?
(e) Approved by the Health Department.*

*Related by blood, marriage, or adoption. Should relative no longer require the use of the
Accessory Dwelling Unit, the property owner may apply for a Special Exception before the
Board of Zoning Appeals to allow for rental to non-relatives. The principal dwelling unit or
accessory dwelling unit must be occupied by the property owner or immediate family member.>>

B. An “Accessory Agricultural Dwelling Unit” for agricultural purposes is defined as a dwelling
unit that is incidental and subordinate to the principal dwelling unit, which is located on the

same lot as the principal building and meets all of the following criteria:*?

(a) is secondary in size to the principal dwelling unit, limited in size to a maximum of 1,700

heated square feet, gross floor area;>>

(b) is located on a property for which the primary use is an agricultural use as defined by this
ordinance;

(c) is located on a property of at least ten acres in area;

(d) is limited to use by a person (and family) who performs agricultural work on the property
or acts as a caretaker for the property; and

(e) is approved by the Health Department.*

One of each type of Accessory Dwelling Unit as defined in this section may be permitted
administratively for each property meeting the criteria of Section 8.15 on the effective date of this
Amendment. Additional units may be permitted by Special Exception in accordance with Section
6.5.3%33

RVs are prohibited as Accessory Dwelling Units.>?
Section 8.16 Reserved3?
Section 8.17 Campgrounds®!

Campground facilities provide tourism related accommodations for visitors of Jefferson County. The
level of amenities at these facilities can vary greatly in relation to the type of camping facility
proposed. Campground facilities may include both commercial and non-profit operations.
Campgrounds are identified as Principal Permitted Uses in Appendix C in the General Commercial
(GC), Residential-Light Industrial-Commercial (RLIC), Industrial-Commercial (IC), and Rural (R)
zoning districts.

A. The following uses are identified as permitted uses within a campground:

1. Campsites, cabins, campers, and recreational vehicle sites, which shall not be divided into
individual lots for sale.

2. Campground residency shall be temporary, limited to 180 days per calendar year.
3. Caretaker residence.

4. Shelters, gathering halls, bathhouses, pools, recreational areas, and other amenities related
to the campground.

5. Such campground amenities may be rented out to the general public without the rental of a
campsite; however, the primary use of the amenity must be for the use and enjoyment of
campers. River access shall be restricted to use by the campers and their guests unless
otherwise authorized by the campground management.
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Any campground wishing to host an event or activity open to the public at the campground
shall process a Zoning Certificate application prior to commencement. If the facility and
parking for such event was included on the Site Plan and previously included in the Zoning
Certificate, such separate Zoning Certificate shall not be required.

A campground shall not be used as a primary residence on either a temporary or permanent
basis, except as provided for a caretaker residence.

B. Development Guidelines

1.

Campgrounds shall be located on properties a minimum of ten acres in size and shall meet
all of the following setbacks.

When campsites or amenities are within 1,000 feet of private property, the perimeter of all
campgrounds must be defined by fencing, posting, natural barriers, or other methods to
prevent unintentional trespass.

All campgrounds shall have direct access from WYV state roads or roads that meet the
Jefferson County Subdivision Regulations standards.

All campsites shall be located a minimum setback of 50 feet from existing property lines.

5. All campsites and amenities shall be screened by a ten foot vegetative buffer utilizing the

8.

Narrow Standard Detail; provided that if the campground abuts the river or has a mountain
view, no vegetative screen is required in this area. A ten foot buffer of natural vegetation
(evergreen or hardwood) may be administratively approved in place of a planted buffer.

Section 4.13 does not apply to campgrounds, which may be located within 500 feet of the
Potomac and Shenandoah Rivers.

Campsites may be located within floodplain areas, provided all regulations applying to
permanent structures are followed.

Campgrounds may be served by well and drain fields.

C. Regulatory Approval

1.

2.

3.

Campground uses must submit a Concept Plan and be approved by the Planning
Commission pursuant to a public hearing in accordance with the Jefferson County
Subdivision Regulations.

Upon approval of the Concept Plan, if required, a Site Plan must be processed in
accordance with the Jefferson County Subdivision Regulations.

All state regulations pertaining to the operation and licensing of a campground must be
followed.
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May 14, 2019

In response to the 19-1-AP appeal, we, Danielle LaRock and Jonathan Carnill, would
like to reinforce the Zoning Administrator’s statement that tiny houses on wheels
are recreational vehicles.

Tiny houses on wheels meet the definition of “camping units” in the Jefferson
County, WV Zoning Ordinance:

Camping Units: Individual units designed for temporary occupancy within
approved campground such as trailers, self-propelled campers, recreational
vehicles, tents, cabins, camping cabins, fifth wheels, pop-up campers, and/or
lodges.

West Virginia State Code defines a recreational vehicle as “a motorboat, motorboat
trailer, all-terrain vehicle, travel trailer, fold-down camping trailer, motor home,
snow mobile or utility-terrain vehicle.” W.Va. Code 17A-6-1(31) (2019).

Tiny houses on wheels meet this definition as they are licensed recreational vehicles
and travel trailers.

Tiny houses on wheels are “trailers designed to provide temporary living quarters
for recreation, travel, or camping use.”

The tiny houses on wheels on our property have Class R license plates. In addition,
there is a seal on the tongue of the trailer that states the camper is RVIA certified.
When we went to get the tiny houses on wheels registered, the WV DMV told us: “a
camper is a trailer that has sleeping quarters in it, and that would need an R class
plate.”
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As stated in the original hearing for the zoning variance to be a six-site campground
on six acres, we are not providing permanent residence in the tiny houses on
wheels. We stated that, as a campground, we will adhere to the 180 day occupancy
limit.

The only permanent occupants of the campground would be the caretakers, which is
Jonathan and Danielle, and/or our family in our stead. In the Jefferson County WV
Zoning Ordinance, it states that a permitted use in a campground is a “caretaker
residence.” Campsite occupancy is limited to 180 days with the exception of a
caretaker residence. The Zoning Administrator confirmed that we may use one of
the six sites to use our tiny house on wheels as the caretaker residence.

As we understand, the Appellants are stating that our tiny house on wheels is a
mobile or manufactured home. However, tiny houses on wheels do not meet any of
the following definitions for Jefferson County, WV:

Manufactured Housing: a single family detached structure built in a factory
according to Federal Manufactured Home Construction and Safety Standards,
effective June 15, 1976. For the purpose of this Ordinance, a manufactured
home shall be considered the same as any site-built, single-family detached
dwelling.

Mobile Home: A manufactured single family detached home built prior to
the Federal Manufactured Home Construction and Safety Standards which
became effective June 15, 1976.

Modular Home: a single family detached structure built in a factory that
meets the State or Local Building Codes where the homes will be sited.

This parcel is an unrestricted parcel and a mobile or manufactured home is
permitted on our property, with an additional mobile or manufactured home as an
approved ADU. If our tiny house on wheels did met the definition of a mobile or
manufactured home, we would not need to have a campground variance and could
live in the tiny house on wheels full-time.

We would love for there to be a formal definition of a tiny house on wheels, but
since it does not currently exist in the Jefferson County WV Zoning Ordinance, we
agree with the Zoning Administration that tiny houses on wheels are recreational
vehicles, travel trailers, and campers, and thus are permitted in campgrounds and as
use as a recreational vehicle.

Sincerely,

Danielle LaRock and Jonathan Carnill



Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning
Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, WV 25414

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Administrator’s Report
Board of Zoning Appeals Meeting
May 23, 2019

1) Request for Clarification regarding the Blossman Gas Conditional Use Permit (CUP17-05)
e See attached Memorandum

2) Text Amendments:

e On April 9, 2019 the Planning Commission, in accordance with Article 12 of the Zoning
Ordinance, adopted into their work plan a request from Tina Reddington to initiate a text
amendment to create provisions to allow event facilities to process.

e The Planning Commission created a volunteer committee to prepare an RFQ for the
Subdivision Regulations and Zoning Ordinance updates. The committee is comprised of
Mike Shepp, Donnie Fisher, and Steve Stolipher with Wade Louthan as an alternate.

o On April 9, 2019, the Planning Commission recommended that the RFQ go before
the County Commission for consideration.

o On May 2, 2019 the County Commission approved the request to advertise the RFQ.

3) Upcoming BZA meeting

e The next regular meeting is scheduled for June 27, 2019 (deadline for submissions is
Monday, June 3, 2019)
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JEFFERSON COUNTY, WEST VIRGINIA

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, WV25414

www.jeffersoncountywv.org

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228

zoning(@jeffersoncountywv.org Fax: (304) 728-8126

MEMO
TO: Board of Zoning Appeals
FROM: Alexandra Beaulieu, Zoning Administrator
DATE: May 23,2019
RE: Blossman Gas, Conditional Use Permit File # CUP17-05

On October 26, 2017, a Public Hearing was held to review and consider a Conditional Use
Permit for Blossman Gas.

The Zoning Administrator determined that the proposed use to include two 30,000 gallon
propane storage tanks for distribution was “Petroleum products refining or storage”, which is
listed as a heavy industrial use and subject to a Conditional Use Permit under Section 5.6B.

The size of the building that was presented to the Board of Zoning Appeals was listed as a 2,500
square foot structure. A site plan is currently under review and the proposed building size has
increased from 2,500 square feet to 3,600 square feet.

The Zoning Administrator would like clarification from the Board that since the Heavy Industrial
Use (petroleum storage) was subject to the Conditional Use Permit, and the office/retail space is
a principal permitted use in the Industrial-Commercial district, that the applicant would not be
required to amend the Conditional Use Permit for the increase in building square footage.

If the Board determines that this increase is appropriate, then the applicant can continue
processing the Site Plan as submitted and working towards approval.

Should the Board determine that this increase does not meet the intent of the Ordinance, then the
applicant will need to revise their site plan to reflect the original square footage which was
presented to the Board or seek another Conditional Use Permit to increase the building size.

The current Zoning Ordinance does not limit the number of uses which may occur on a single
parcel. Whereas, under the previous version of the Zoning Ordinance a multi-use variance would
have been required to establish more than one use on a single parcel, under the current
Ordinance, multiple uses may be established. Therefore, the Zoning Administrator believes that a
Principal Permitted Use may be permitted to operate concurrently on a parcel where a
Conditional Use may exist, as long as the conditions of approval for the Conditional Use do not
preclude additional uses from locating on the property.

However, the applicant did represent a specific building size to the Board of Zoning Appeals and
therefore, the Zoning Administrator did not believe it was within her purview to approve the
increased building size administratively.






JEFFERSON COUNTY, WEST VIRGINIA
OFFICE OF PLANNING AND ZONING

116 EAST WASHINGTON STREET
P.O.Box 716
CHARLES TOWN, WV 25414

This is to certify that effective January 19, 2018, a Conditional Use Permit has been issued for the following:

Project Name: Blossman Gas

Owner: Jefferson County Development Authority

Mailing Address: P.O. Box 237, Charles Town, WV 25414

Applicant Name: Ellis Chapman, Blossman Gas, LLC

Mailing Address: 107 W. Main St., Berryville, VA 22611

Telephone Number: 540-955-4677

Property Location: Burr Industrial Park, Lot 12, Kearneysville, WV 25430
Tax Reference: District: Charles Town (02); Map: 1; Parcel: 65

Deed Reference: Book: 1036; Page: 607

Zoning District: Industrial-Commercial

Parcel Size: 2.31 acres

Approved Use: A propane distribution facility to consist of two (2) 30,000 gallon propane

storage tanks for distribution to residential, commercial, and industrial
properties; a 2,500 square foot structure to house an office, a warehouse and
retail sales area; vehicle tank storage area; and associated customer/employee
parking. Blossman Gas intends to employ approximately 20 people.

Pursuant to Article 6 of the Jefferson County Zoning and Land Development Ordinance the Board of
Zoning Appeals held a public hearing on October 26, 2017 for the purpose of determining if the
Conditional Use met the criteria outlined in Section 6.3A.1-6. Finding that the Conditional Use met all
the criteria, the Board voted to Grant the requested Conditional Use Permit with the following conditions:

The applicant shall:

1. Comply with all Federal, State, and Local Fire Regulations;

2. Retain a 50° natural buffer between the daycare and Blossman Gas comprised of existing, mature
vegetation; and

3. Educate neighboring businesses.

In the event that the operation of this land use has not commenced by July 18, 2019, this Permit will
expire. Prior to the expiration date, an extension request must be submitted to the Office for consideration
by the Board of Zoning Appeals. See Jefferson County Zoning and Land Development Ordinance, as
amended March 16, 2017, Section 3.2G.

This Permit in no way relieves the Owner or Applicant from any requirements of Jefferson County

Zoning Administrator 2N S
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning and Zoning File #: CUP| 7 -O5

: . M “1
Office of Planning and Zoning l:i';::; SIBO /'20(8 s
116 East Washington Street, 2™ Floor 00

P.O. Box 716 Staff Int.: %ﬁt

Charles Town, West Virginia 25414

Phone: (304) 728-3228
Email: zoning@jeffersoncountywv.org Fax: (304) 728-8126

Application for a Conditional Use Permit
Conditional Use Permit process is outlined in Article 6 of the Zoning Ordinance o

Project Name

Blossman Gas

Property Owner Information

Name: Jefferson County Development Authority
Business Name: for Blossman Gas
Mailing Address: P. O. Box 237, Charles Town, WV 25414 Mail O Yes

Phone Number: 304-728-3255 Email Response: john@jcda.net/janejones@jcda.net Response: No

Applicant Information

Name: Jefferson County Development Authority
Business Name: for Blossman Gas
Mailing Address: P. O. Box 237, Charles Town, WV 25414 Mail O Yes

Phone Number: 304-728-3255 Email Response: _john@jcda.net/janejones@jcda.net Response: No

Engineer(s), Surveyor(s), or Consultant(s) Information

Name: n/a
Business Name:
Mailing Address: Mail 0 Yes
Phone Number: Email Response: Response: No
Physical Property Details
Physical Address: PT LT 12 PHASE 1 BURR INDUSTRIAL PARK
Tax District: Charles Town (02) Map No: \ Parcel No. B%e)
Parcel Size: .3 e Deed Book: (D23 Page No: o7
Zoning District (please check one)
Sy . . Residential- .
Residential Industna.l Rural* Light Industrial- Village Nelghborh(?od
Growth Commercial (R) Commercial V) Commercial
O A" R O ot 0
. . . Planned Office/
Gene@ nghwa).f Ligh t Majof Neighborhood Commercial
Commercial Commercial Industrial Industrial Development Mixed-Use
(GO (HC) (LD M) (PND) (0C)
O 0 0 0 o YED
. . L REUEIVE
* For properties in the Rural Zoning District: 0 [
Is property located on a primary or secondary road? Yes No 0CcT 03 2017
Name of Road and/or Route Number: JEFFERSON COUNTY

PLANNING, ZONING AND ENGINEERING

CUP Application, 04-05-17



Sketch Plan (see cover sheet for description) -

I:I Attached

A list of all adjacent and confronting property owners (see cover sheet for description)

Attached

State the proposed land use as listed in Appendix C and provide a description of the proposed use.
Petroleum products refining or storage. Blossman Gas is proprosing to build a propane distribution facility.

Please provide any information or known history regarding this property.

Property is located in the Burr Business Park, Phase |

Please respond (in detail) to the following statements located in Section 6.3 of the Zoning Ordinance:

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. Section 6.34.1
The property is located in the Burr Business Park which is designated for commercial/industrial uses.

2. The proposed use is compatible in intensity and scale with the existing and potential land uses on the adjoining and
confronting properties, and poses no threat to public health, safety, and welfare. Section 6.34.2

(The property is located in the Burr Business Park which is designated for commercial/industrial uses and
will be surrounded by similar uses.

3. The proposed site development shall be such that the use will not hinder nor discourage the appropriate development
and use of adjacent land and buildings. Section 6.34.3

The property is located in the Burr Business Park which is designated for commercial/industrial uses and
will be surrounded by similar uses.

4. Neighborhood character and surrounding property values shall be safeguarded by requiring implementation of the
landscaping buffer requirements found in Appendix B and Section 4.11 of this Ordinance. Section 6.34.4

D I am aware of the landscaping buffer requirements and will adhere to them.

D [ am aware of the landscaping buffer requirements; however, I may be seeking a variance to modify them.
For properties in the Rural zoning district, roadway adequacy shall be assessed by the Comprehensive Plan's
Highway Road Classification Map. If a rural parcel is not shown as commercial on the Future Land Use Guide or
does not front on a Principal Arterial, Minor Arterial, or Major Collector road (as identified in the Comprehensive
Plan), the applicant shall submit trip generation data, including Average Daily and Peak Hour trips, for the Board

of Zoning Appeals to review in conjunction with the Highway Problem Areas Map when detemﬁnﬁo%vaé i V E D

5:.

adequacy for the proposed use. Section 6.34.6

D Applicable (Trip Generation Data attached) Not Applicable oCcT 18 2017

The1nformation given is t tgithe best of my knowledge. Original Signature Re%uireﬁlFERSON COUNTY
ANNING, ZONING AND ENGINEERING
A

Property Owner Date Property Owner Date

CUP Application, 09-07-17



CuPI1-05

Narrative

Blossman Gas proposes to purchase lot 12 (Phase 1) the Burr Business Park to construct a
building of approximately 2500 sq ft. The facility will house an office, warehouse, and retail
space. In addition, Blossman Gas will also have 2 propane storage tanks of approximately 30,000
gallons each on site. They will distribute propane to the residential, commercial, and industrial
marketplace. Blossman Gas intends to employ approximately 20 people which will include
office personnel, retail sales staff and CDL drivers.
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Alexandra Beaulieu

From: John Reisenweber <john@jcda.net>

Sent: Friday, October 06, 2017 4:04 PM

To: Alexandra Beaulieu

Subject: ***BULK*** Fwd: Burr Ind Park Lot 12 Access Entrance
Alex

Here is an exhibit the GIS office did to show where the entrance would go.
Obviously this would push the tanks a little east.

Thanks

John

Sent from my iPhone
Begin forwarded message:
From: "Jessica Gormont" <jgormont@jeffersoncountywv.org>

To: "John Reisenweber" <john@jcda.net>
Subject: Burr Ind Park Lot 12 Access Entrance

Hey John,
Here is the photo you requested.

Jessica Gormont, GISP

GIS Analyst

Jefferson County GIS/Addressing Office
Phone: 304-724-8986
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Jefferson County, West Virginia
Department of Engineering, Planning and Zoning
Office of Planning and Zoning
116 E. Washington Street, 2™ Floor, P.O. Box 716

Charles Town, West Virginia 25414
www.jeffersoncountywv.org

May 2019
Zoning Certificate Activity Report

File #
Request:

Property Owner:

Applicant:
Parcel Info:

Issuance Date:

19-6-ZC

Publicly Owned Facility: Sam Michaels Park

Jefferson County Commission

Jefferson County Parks and Recreation Commission

253 Sam Michaels Lane, Shenandoah Junction, WV 25442
Parcel ID: 02000300120000; Size: 136.6 ac; Zone: Rural
05/10/19

File #
Request:

Property Owner:

Consultant:
Parcel Info:

Issuance Date:

19-9-ZC

Existing non-conforming use: Office and Warehouse
Anderson & Perkins, LLC / Contact: Gene Perkins
Paul J. Raco, P.J. Raco Consulting, LLC

182 Harry Shirley Road, Kearneysville, WV 25430
Parcel ID: 07001800150005; Size: 3.13 ac; Zone: Rural
05/10/19
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