
  AGENDA 
Jefferson County Planning Commission 

Tuesday, August 13, 2019 7:00 PM 

Planning Commission meetings are held in the Old Charles Town Library Meeting Room located at  
200 East Washington Street, at the side entrance on Samuel Street in the City of Charles Town. 

Office of  Planning & Zoning 116 E. Washington St., P.O. Box 716, Charles Town, WV 25414  Phone: 304-728-3228  Fax: 304-728-8126 
www.jeffersoncountywv.org 

 

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. 

1. Approval of Meeting Minutes: July 9, 2019. 

2. Citizen Communications: If you wish to comment, please sign-in to speak for issues that are not on 
the agenda or items that are not open for public comment.  Items not open for public comment will 
be so noted. 

3. Request for postponement. 

4. Public Hearing: Request by Ancient Oaks Estate (File #: 19-11-PCW). Applicant is requesting a 
waiver from Section 24.113.B.10 of the Subdivision and Land Development Regulations to waive 
the Preliminary Plat requirement for an Archaelogical Study. The property is designated as Tax 
District: Shepherdstown (07); Tax Map: 20; Parcel: 8; Zoned: Rural; Size: 43.62 acres. 

5. Public Hearing: Request by Frances & Edward Kurz (File #: 19-12-PCW). Applicant is requesting 
a waiver from Section 20.201.A.2 that requires a 50’ access easement, for both entrances off of 
Middleway Pike. The property is designated as Tax District: Shepherdstown (07); Tax Map: 19; 
Parcel: 27 & 37.2; Zoned: Rural; Size: 12.2 & 4 acres.  

6. Public Hearing: Request by Burr Park Lot 16 (Holtzman Oil Corp.) (File #: 19-13-PCW). 
Applicant is requesting a waiver from Section 22.208A and Appendix B Section 10.6 of the 
Subdivision and Land Development Regulations that require sidewalks along the road right-of-way 
(Wiltshire Road and War Admiral Boulevard) for non-residential site development.  

There is no public comment for the following items. 
7. Discussion and Possible Action on proposed text amendment (ZTA19-01) regarding proposed 

revisions to Article 2 Definitions; Section 8.14 Rural Reception/Event Facility; and Appendix C to 
create a process to allow event facilities in new rural structures (draft language included). Public 
Hearing held on July 9, 2019; public comment was left open for written comments two weeks 
(attached); public comment closed on 7/23/19.   

8. Review and Approval of the Planning Commission’s FY 2019 Annual Report to the County 
Commission per WV Code §8A-2-11. The Planning Commission is required by State Code to 
make an annual report to the appropriate governing body concerning the operation of the planning 
commission and the status of planning within its jurisdiction. (To be distributed at the meeting) 

9. Reports from Legal Counsel  

10. Planner’s Memo. 

11. President’s Report  

12. Actionable Correspondence 

13. Non-Actionable Correspondence 





DRAFT 
Meeting Minutes 

Jefferson County Planning Commission 
July 09, 2019 

 
The Jefferson County Planning Commission met on July 09, 2019 with the following 
Commission members present: Steve Stolipher, Vice President; Wade Louthan, Secretary; Ralph 
Lorenzetti, County Commission Liaison; Jack Hefestay, Ron Thomas, Mike Shepp and J Ware. 
Staff members present included: Jennifer Brockman, County Planner; Jonathon Saunders, 
County Engineer; Alexander Beaulieu, Zoning Administrator; Nathan Cochran, Assistant 
Prosecuting Attorney and Rachael Burke, Planning Clerk. 

Donnie Fisher, President and Ray Bruning were absent with prior notification. 

Mr. Stolipher called the meeting to order at 7:01pm. 

1. Approval of the June 11, 2019 Meeting Minutes: The meeting minutes were approved with 
no objections. 

2. Citizen Communications. None. 

3. Request for postponement. None. 

4. Public Hearing: Concept Plan for Rocky Ridge (File #19-7-SD). A proposed Residential 
Major Subdivision, including 132 townhouse units, a mini storage facility (four units 260’ 
long, varying depth) and a boat and RV parking area. The property is designated as Tax 
District: Middleway (07); Tax Map: 01, Parcel: 1.2; Zoned: Residential Light Industrial 
Commercial; Size: 16.6 acres.  

Ms. Brockman stated the correct acreage is 23.6 acres (two parcels of 16.6 and 7 acres). She 
provided an overview of the project location, the zoning, the recommendations of the Future 
Land Use Guide, and explained the collaboration required with Berkeley County as the 
property lies in both counties. The required stormwater management facilities and water and 
sanitary sewer utilities will fall under the review and jurisdiction of Berkeley County and the 
lot layout and building plans will be reviewed by Jefferson County. 

Paul Raco, Local Land Use Consultant, spoke on behalf of the applicant, Joshbeen Grewal 
and his engineer, Trever Lloyd, with Cheat Road Engineering. He provided a general 
overview of the proposed project, stating that the actual breakdown of 1 to 3 bedroom 
townhomes could change slightly at Preliminary Plat, but any change would impact the 
required parking. He reviewed the concept of centralized open space and pocket recreation 
areas around the parcel, including open greenspace. He noted that the design presented is less 
than the maximum density the zone would allow and that the applicant developed this design 
to provide adequate open and recreational space. He pointed out the mini storage buildings 
location and stated that this commercial space will have a shared entrance with a gate to 
separate the commercial area from the residential space. 

Mr. Raco stated that a green buffer will be added for privacy along the Hospice of the 
Panhandle property line and to separate the commercial storage area from the townhouse lots. 
He pointed out that there will be pockets of parking throughout the community to serve the 
various sections of townhouse And that the road design proposed to use T-turn around areas 
instead of cul-de-sacs near Hospice in order to retain more of the green area. He responded to 
the staff comment regarding interconnectivity with the adjacent properties stating that 
Hospice Lane is a private road which this development is permitted to use but it is not open 
to additional traffic from other properties. Mr. Raco also explained that the proposed project 
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meets all the zoning requirements as it relates to historic resources on the property.  He stated 
that there is no anticipation of variances needed at this time and that the applicant will be 
working with both Jefferson and Berkeley Counties to ensure all standards are being met.  

Planning Commissioners asked questions about the use of the T-turnarounds by trash pick-up 
services; accommodations for the school bus stop; response to JCHLC comments related to 
the living fence concept between the historic resources and the residential development; the 
age of the historic resources; the extent of services by Berkeley County Public Water and 
Sewer services; which were addressed by Mr. Raco and Ms. Brockman.  

Mr. Raco explained future land use map refers to this section as preferred growth to be 
served by Berkeley County.  

Mr. Raco explained that there has been a meeting with both counties and Ms. Brockman 
explained that Berkeley County utilities have stated they plan to serve this townhome 
community. 

Ms. Brockman reviewed the outside agency comments, including the fact that the West 
Virginia Department of Highways (DOH) determined that a Traffic Impact Study is not 
required for this development; the GIS road name comments; and comments from the 
Historic Landmarks Commission (JCHLC). She also explained staff comments, including 
connectivity.  

Mr. Stolipher opened the floor to public comment. The following people spoke: 

• Margaret Cogswell, CEO Hospice of the Panhandle 320 and 330 Hospice Ln. 

• Walt DeWalt, CFO Hospice of the Panhandle 

• Ken Lowe, representing FO Day  

Mr. DeWalt and Ms. Cogswell were concerned about traffic flow on Hospice Lane, road 
upkeep, about the impact on their business and suggested a construction road. The purchase 
agreement discusses a road maintenance agreement which needs to formalized. They do not 
want any future interconnectivity with other adjoining properties to the South 100 acres. 
They would like to see a Traffic Study completed. They will send comments in writing to 
Planning. 

Mr. Raco, representing the applicant, answered questions and concerns regarding the design 
intended to keep the recreation noise away from Hospice. He explained the setbacks were 
established to create a large separation and density was reduced from the 200 units originally 
proposed. He also stated they would provide a maintenance agreement for Hospice Lane.  

Mr. Stolipher closed Public Hearing. 

Planning Commission asked questions about requirements of the Planning Commission at the 
Concept Plan stage, according to the Subdivision Regulations.  

Ms. Brockman stated the applicant and outside agencies are allotted time to give input and 
the Planning Commissions role is to direct the preparation of the Preliminary Plat with any 
recommended conditions. They are not permitted by regulations to require anything greater 
than the ordinance requires. The applicant could proffer things, such as the landscape buffer, 
which can then become a condition of approval. 
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Mr. Shepp made a motion to accept the Concept Plan as submitted with a recommendation 
that the developer proceed to Preliminary Plat; work with WVDOH to see if there is a 
possibility of a construction entrance; and to not provide interconnectivity with the adjacent 
property to the South. Ron Thomas seconded the motion 

During Planning Commission discussion of the motion, Mr. Hefestay expressed concerns 
with high density in this area, the closed grocery, and stated that area is not built to support 
this type of housing. He also explained Rockwool traffic could cause congestion in this area 
and expressed further concerns with WVDOH responsiveness. 

Mr. Cochran clarified WVDOH controls everything to do with traffic lights and turn lanes. 
This is not within our jurisdiction.  

Mr. Louthan stated we do not have the jurisdiction to deny this request if it meets zoning 
requirements.  

Discussion ensued with other Planning Commission members and they agreed proposed 
project meets the current zoning and subdivision requirements.  

A vote was taken; the result was 6 for, 1 against (Jack Hefestay).  

5. Public Hearing:  Request by Lutman Properties, LLC. (File #: 19-9-PCW). Applicant is 
requesting a waiver from Section 20.201 of the Subdivision and Land Development 
Regulations to process the first five lots of a proposed cluster subdivision using the Minor 
process. The property is designated as Tax District: Shepherdstown (09); Tax Map: 20; 
Parcel: 8; Zoned: Rural; Size: 72.21 acres. 

Ms. Brockman reviewed the location and explained the proposed project is a 14 lot cluster 
subdivision, but the applicant would like to process the first 4 lots as a Minor Subdivision. 

Mr. Raco spoke on behalf of the applicant. The Comprehensive Plan recommended that all 
Cluster Subdivisions should be considered Minor Subdivisions; however, this revision has 
not yet occurred. The applicant chose to process this waiver request so that the neighborhood 
would be aware that while they are only processing 4 lots and a residue at this time, the full 
build out is proposed to be 14 lots. He reviewed the residue designation, per the ordinance.  

Mr. Lorenzetti asked if there are any structures on the property. Mr. Raco stated he is 
unaware of any.  

Mr. Stolipher opened the floor to public comment.  

The following people spoke: 

• Chris Gorman 

• Denise Ryan 

• Tony Russo 

They expressed concerns about proximity to existing homes, greenspace being further 
divided and the road access.  

Mr. Raco addressed these concerns by explaining that the proposed cluster lots would 
average 2.5 acres, with 36 acres in open space.  He also stated that the greenspace is not a 
permanent farmland easement, which would provide assurance of preservation, but is a 
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greenspace required by the current Subdivision Regulations. The first 4 lots meet standards 
of ordinance for a minor subdivision. They will meet the DOH standard for the development 
entrance for the first 4 and get new permits if any new lots are added.  

Planning Commission asked if they did more than 4 lots and a residue, would the road be 
fully built out. Mr. Raco stated it would. 

Mr. Stolipher closed Public Comment.  

Mr. Shepp made a motion to approve the waiver as requested by the developer to process the 
first 5 lots as minor subdivision. Mr. Louthan seconded the motion, which carried 
unanimously.  

6. Public Hearing: Request by Seneca Crossing, LLC. (File #: 19-10-PCW). Applicant is 
requesting a waiver from Section 20.102B to allow early grading and potentially a footing 
and foundation permit for the proposed Seneca Crossing Business Park and Lot 1 Site Plan 
for Berkeley Medical Center. The property is designated as Tax District: Shepherdstown 
(09); Tax Map: 8; Parcel: 50; Zoned: Residential Light-Industrial Commercial; Size: 4.5 
acres. 

Ms. Brockman explained in the status of the review process for the Seneca Crossing 
subdivision, Lot 1 Site Plan, and ROCS Site Plan. 

Mr. Raco spoke on behalf of applicant, Seneca Crossing, LLC. He stated that the Planning 
Commission already held a Public Workshop for two Concept Plans related to this property: 
a 3-lot commercial subdivision and a site plan for Lot 1. Lot 1 will be doing business as 
Berkeley Medical Center. The Site Plan is approved but waiting for the subdivision to be 
finally approved, which is awaiting WVDOH final approval, which has required 8 sets of 
plan reviews including the approval of a turn lane that was brought up in the Concept Plan 
stage. The project is striving for interconnectivity and will be sharing their entrance with 
ROCS. ROCS is on the third review by Staff which also requires WVDOH approval as part 
of their project. The Preliminary Plat, the Site Plan and SWM are all close to final approval 
and the development is asking to be permitted to obtain grading permits prior to final 
approval. He then provided examples of projects we have permitted to do this and stated that 
the risk to the County is low due to the required bond.  

Mr. Mike Shepp asked about why the application stated ‘potentially’ requesting a footing and 
foundation permit and Mr. Raco clarified that the building permit will be listed in the name 
of the property owner, Seneca vs. Berkeley Medical Center. 

Mr. Lorenzetti asked about timeframe and Mr. Raco stated they would be willing to add a 
timeline to the project. 

Mr. Stolipher opened the floor to Public Comment.  

The following people spoke: 

• Mark Dorsh – Martinsburg Pike 

• Ken Lowe – The Waltz Property 

Mr. Stolipher closed public comment. 
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Mr. Raco and Eric Lewis responded to a comment about surveying stakes located off site and 
stated that they will resolve this. The Plat does reflect the easement for Mr. Lowe according 
to Mr. Lewis.  

Mr. Bruning made a motion to approve the waiver for Seneca Crossing, LLC. from Section 
20.102B of the Subdivision and Land Development Regulations to allow early grading and 
potentially a footing permit with the conditions outlined by staff. 

a. A grading permit is issued to allow the owner to perform site grading in preparation for   
the building pad and related improvements.  This permit is subject to the requirements of 
the sediment and erosion control plan submitted and approved as part of the grading plan 
and building permit application and a NPDES permit is obtained; and 

b. The building permit is issued only for the footers and foundations of the proposed 
buildings (building construction will stop at the foundations until the site plan is 
approved); and 

c. The owner/Developer assumes all risk for “jump-starting” the project and understands 
that the final site plan design approved by the Planning Commission might necessitate 
some changes and additional construction cost; and 

d. the developer will provide bonding of all proposed site improvements related to sediment 
and erosion control/SWM pertaining to the permit. 

Mike Shepp seconded the motion. Mr. Lorenzetti asked about a time period be added, 
amending motion to add a maximum of 6 months to have this work completed or it be rolled 
into the total bond for the entire project at that time. A vote was taken, which carried 
unanimously.  

7. Public Hearing: Proposed text amendment to the Jefferson County Zoning and Land 
Development Ordinance, File #ZTA19-01. The text amendment, in accordance with WV 
Code 8A and Article 12 of the Zoning Ordinance, proposes revisions to Article 2 Definitions; 
Section 8.14 Rural Reception/Event Facility; and Appendix C to create a process to allow 
special event facilities in the Rural, Residential Growth, and Village zoning districts. 

Mr. Stolipher explained that public comment will be received for this amendment at tonight’s 
meeting and for two weeks following the meeting.  

Ms. Beaulieu explained that the Planning Commission had previously amended the zoning 
ordinance to allow the reuse of existing barns and agricultural structures for these purposes 
but, due to building code issues, the office has received a number of requests to be able to 
construct a new structure for uses like rural reception event facilities and that that the 
language included in the packet reflects these types of requests. 

The Planning Commission asked questions clarifying for the current zoning standards and 
staff explained some of the current zoning requirements. If the text is changed significantly 
after public comment, then the Public Hearing will be re-advertised with the new text.  

Mr. Stolipher opened the floor for public comment. The following people spoke: 

• Doug Rockwell 

• Tina Reddington 414 Kidweiler Rd., Ridgefield Farm owner 
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Mr. Rockwell was concerned about changes in the rural district and Ms. Reddington wanted 
the Commission to consider extending the time permitted in the proposed language due to 
there being two weekend days available for these events.  

Mr. Stolipher reiterated that the public comment period would be left open for two weeks. 

8. Public Hearing: Proposed text amendment to the Jefferson County Zoning and Land 
Development Ordinance, File #ZTA19-02. The text amendment, in accordance with WV 
Code 8A and Article 12 of the Zoning Ordinance, proposes revisions to Appendix C: 
Principle Permitted and Conditional Uses Table to change the provision for Churches in the 
IC Zone from Not Permitted (NP) to a Conditional Use (CU).  

Ms. Beaulieu explained that this text amendment was proposed by a church which began 
operations in the Industrial Commercial zone without realizing it was prohibited in that zone. 
She also answered questions from the Planning Commission and made her recommendation. 

Mr. Stolipher opened the floor to Public Comment. 

The following person spoke: 

• Gerald Fitzwater 

He is the pastor that made this request and asked that the Planning Commission allow them 
to stay in their location.  

Ms. Beaulieu explained there is no way to approve just this location. If it is not permitted in 
the Ordinance, it means it is prohibited. Since there are other institutional uses which are 
permitted, she stated the Conditional Use was the best option. The landlord never contacted 
our office for this tenant change. 

Mr. Stolipher closed public comment.  

Mr. Hefestay made a motion recommended approval of the proposed text amendment, stating 
that this request is consistent with the Comprehensive Plan and can proceed to County 
Commission for their action. Ron Thomas seconded the motion which carried unanimously. 

9. Reports from Legal Counsel. None. 

10. Planner’s Memo: Update on RFQ – Ms. Brockman reported that three responses to the RFQ 
were received and that the Committee met and ranked them on 7/9/19. All 3 firms will be 
interviewed. She reviewed this process and criteria/ranking. All will be interviewed before 
asking for proposal and cost estimate. The Committee will try to get on the recommended 
firm on one of the August County Commission agendas.  

11. Actionable Correspondence. None. 

12. Non-Actionable Correspondence: None.  

Mr. Stolipher closed the meeting at 9:07 PM. 
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Ancient Oaks Subdivision Waiver Request (File #19-11-PCW) 

Item #4  

Public Hearing:  Request by Ancient Oaks Estate (File #: 19-11-PCW). Applicant is requesting a 
waiver from Section 24.113.B.10 of the Subdivision and Land Development Regulations to waive the 
Preliminary Plat requirement for an Archaeological Study. 
 

APPLICANT: Roberts Land Surveying 

OWNER/DEVELOPER: Larry H. & Donna K. Boyd 
SURVEYOR/ENGINEER: Roberts Land Surveying 

PROPERTY LOCATION: North side of Middleway Pike, West of Willingham Drive 

LEGAL DESCRIPTION: 

 
ZONING DISTRICT: Rural 

SURROUNDING ZONING: North:  Rural                                    South:  Rural 
East:     Rural                                    West:   Rural 

LOT AREA: 43.96 Acres 

PROPOSED ACTIVITY: 8-Lot Major Cluster Subdivision 

APPROVALS: 

PC Concept Plan Approved (8 Lot Cluster Subdivision): 02/13/18 
Waiver for Separate Access for Greenspace Approved: 03/12/19 
Preliminary Plat Approved by Staff: 04/16/19 
Preliminary Plat deemed complete by PC: 05/14/19 
Preliminary Plat Public Hearing: 07/09/19 

 

Tax Dist.: Middleway (07) Tax Map: 20; Parcel 8; Size: 43.96 acres 
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1. Site Background: 
The applicant has received conditional approval for the Preliminary Plat for an 8-Lot Cluster 
Subdivision on the 43.63-acre property located on WV 51 (Middleway Pike) west of Willingham 
Road. The proposed cluster development includes seven (7) proposed clustered lots, 2 acres each, 
off a proposed cul-de-sac to be named Ancient Oaks Court, and a 28.66-acre greenspace (including 
1.47 aces of stormwater management area). The property is zoned Rural and is developing under 
the Cluster Provisions of the Zoning Ordinance, which requires processing as a Major Subdivision.  
The Planning Commission held a Public Hearing on July 9, 2019 for the Preliminary Plat for this 
proposed development and found the only outstanding item to be related to the requirement of 
Section 24.113.B.10 “Historic Resource Preservation. A Phase I archaeological study is required. 
A historic resources impact study shall also be included.” The Planning Commission voted to 
approve the Preliminary Plat provided this requirement was addressed or a waiver was approved.  

2. Summary of the Request: 
The applicant has submitted a request to waive the Phase I Archaeological Study which is required 
with the submission of a Preliminary Plat by the Subdivision Regulations. At the Concept Plan 
submission, applicants are required to reach out to various outside agencies, including the Jefferson 
County Historic Landmarks Commission (HLC). At that time, the Jefferson County HLC noted 
that there are no identified historic structures located on this property but there are some in the 
vicinity. The applicant reached out to the State Historic Preservation Office (SHPO) for assistance 
in determining whether there are any known resources on the property requiring a Phase I Study. 
Staff followed up with SHPO and they were only able to report that no known reports have been 
conducted on the property and that their office does not make recommendations on the need for 
such studies. The applicant is requesting that this requirement be waived in light of the fact that 
there are no known resources on the property.    

3. Waiver Requirements: 

The applicant addresses the following requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations:  

Waivers from the minimum standards in these Regulations may be granted by the Planning 
Commission only when the Planning Commission finds that granting a waiver will be consistent 
with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in 
County maintenance costs, greater open space, parkland consistent with the County parks 
plan, or benefits of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, 
or the rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these 
Regulations; and  

(4) that the waiver if granted will result in a project of better quality and/or character. 
Process and procedural waivers shall be reviewed and found consistent with the above 
criteria prior to approval. 
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4. Staff Comments: 
Staff understands that the requirement for a Phase I Archaeological Study conducted anywhere in a 
County with as many historic resources as Jefferson County has the potential to identify previously 
unknown historic resources; however, lands which have historically been used for agricultural 
purposes have generally been so disturbed as to make it difficult to identify any new resources. 
This is a particularly difficult requirement for cluster subdivisions with a relatively small number 
of lots being created. Staff recommends that the Planning Commission collaborate with the SHPO 
and Jefferson County HLC to amend this requirement to create a requirement that balances the cost 
of development with the anticipated results. 

5. Staff Recommendation: 
Staff recommends that, based on the input from the Jefferson County HLC and SHPO, that this 
waiver may be a reasonable request for these seven large rural lots. 

. 
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Frances & Edward Kurz Waiver Request (File #: 19-12-PCW) 
Item # 5 
Public Hearing: Request by the applicants, Frances & Edward Kurz, to waive Section 20.201.A.2 of the 
Subdivision and Land Development Regulations for the following: 

A) To reduce the access easement width from 50’ to 30’ to allow for a minor subdivision on Parcel 27; and,  
B) To reduce the access easement width from 50’ to 20’ to allow for a minor subdivision on Parcel 37.2. 

APPLICANT Frances & Edward Kurz  
OWNER/DEVELOPER Same 
CONSULTANT N/A 
PROPERTY LOCATION 25 and 46 Foxwood Farm Drive, Kearneysville, WV 25430  

LEGAL DESCRIPTION & 
ZONING DISTRICT 

Tax District: Middleway (07); Tax Map: 19; Parcels: 27 and 37.2;  
Size 12.2 acres and 4.0 acres; Zone: Rural 

 
ADJACENT ZONING 
DISTRICTS 

North: Rural                      East: Rural 
South: Rural                      West: Rural 

PROPOSED ACTIVITY Possible Minor Subdivisions on each property 
APPROVALS Merger Plat (M17-27) approved 12/14/17 

 

  

Parcel 27 

Parcel 37.2 
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1. Summary of the Request: 

The applicant is requesting a waiver from Section 20.201.A.2 of the Subdivision Regulations that 
requires a 50’ access easement for all Minor Subdivisions. The applicant is proposing to divide each 
parcel into two lots and a residue provided they can receive WV DOH and Board of Health 
approvals. The request is to allow the eastern access to remain 20’ and the western access to remain 
30’ because increasing the access easements to 50’ along these two property lines would create 
setback issues for the existing home and structures on Parcel 27.  

2. Site Background: 

The applicant owns two (2) properties – Parcel 27 consists of 12.2 acres and Parcel 37.2 consists of 
4.0 acres, after a merger approved in December 2017:  

• Parcel 27 has approximately 118 feet of frontage on Middleway Pike and is occupied by a 
house and a barn. There are two (2) easements along the side lot lines on the southern portion 
of the property: 

o 15’ of a 30’ access easement runs along 350’ of the western property line and 
provides access to the lot to the west; 

o 10’ of a 20’ access easement runs along 213’ of the eastern property line and is the 
approximate location of Foxwood Farm Drive.  

The house on Parcel 27 is addressed off Foxwood Farm Drive.  
• Parcel 37.2 has no road frontage on Middleway Pike and is currently addressed off Foxwood 

Farm Drive. This parcel is occupied by a mobile home.  
There are currently three (3) dwelling units accessing Foxwood Farm Drive.  

 

Parcel 37.2 Parcel 27 

Parcel 27.1 
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Because both of these lots existed prior to October 5, 1988 and have not been divided, they possess 
the rights to divide through the Minor Subdivision Process provided that the applicant can meet the 
access requirements. Section 5.7.D.3 of the Zoning Ordinance permits each lot to create two (2) lots 
and a Residue during any five-year period utilizing the Minor Subdivision process. 

3. Discussion of Subdivision Regulations: 

The Minor Subdivision process is found in Section 20.201.A of the Subdivision Regulations. Section 
20.201.A.2 requires that all lots “…shall have motor vehicle access via a 50’ access easement…”. 
This access easement must connect to a to a WVDOH road/major subdivision road per Table 2.2-1 
and serve no more than 5 lots. 

Foxwood Farm Drive currently serves three (3) lots; therefore, two (2) additional lots would 
technically be permitted except this access easement cannot be widened to the required 50’ due to 
the location of the existing home and barn. The applicant is requesting a reduction from 50’ to 20’ to 
allow for two additional lots to be subdivided from Parcel 37.12. 

The western 30’ access entrance straddles the property line of Parcel 27 and serves Parcel 27.1. The 
applicant is requesting a reduction from 50’ to 30’ to allow for two additional lots to be subdivided 
from Parcel 27. While increasing this easement to 50’ may result in a setback violation for the 
existing accessory structure on Parcel 27, it may be feasible to relocate this structure to avoid this 
violation.  

Note that on July 10, 2018 the 
Planning Commission approved a 
request to lift the single family 
restriction from Parcel 27.1, 
located to the west of Parcel 27. 
The purpose of lifting the single 
family restriction was to operate a 
farm winery from this location. 
While the property is not yet open 
to the public, the current property 
owner has planted a vineyard in 
the front of the property. The 
existing 30’ access easement is 
also the approved access for the 
vineyard.  

It may be possible to utilize the 
western access easement for a 
future minor subdivision on Parcel 
27, if it were widened to 50’, provided that the WVDOH would permit the access.  

Parcel 27.1 

Parcel 27 

Parcel 37.2 
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Waiver Requirements: 

The applicant provides a minimal response to the requirements found in “Division 24.300 Waivers” 
of the Subdivision Regulations. Waivers from the minimum standards in these Regulations may be 
granted by the Planning Commission only when the Planning Commission finds that granting a 
waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in 
County maintenance costs, greater open space, parkland consistent with the County parks 
plan, or benefits of a similar nature;  
(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, 
or the rights of adjacent property owners or residents;  
(3) that the waiver, if granted, will be in keeping with the intent and purpose of these 
Regulations; and  
(4) that the waiver if granted will result in a project of better quality and/or character. 
Process and procedural waivers shall be reviewed and found consistent with the above 
criteria prior to approval. 

4. Staff Recommendation: 

Planning and Zoning staff recommends that the waiver be granted to allow the Foxwood Farm Drive 
access easement to remain as 20’ for a future minor subdivision.  

Staff believes that the western access, which might be the best to serve future subdivision of Parcel 
27 if a WV DOH highway entrance permit can be obtained for this location, should be required to 
meet the required 50’ access easement standard.   
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Holtzman Oil Corp. Waiver Request (#19-13-PCW) 
Public Hearing: Request by Burr Park Lot 16 (Holtzman Oil Corp.) (File #: 19-13-PCW). Applicant is 
requesting a waiver from Section 22.208A and Appendix B Section 10.6 of the Subdivision and Land 
Development Regulations that require sidewalks along the road right-of-way (Wiltshire Road and War 
Admiral Boulevard) for non-residential site development. 

APPLICANT: Holtzman Oil Corp. 
OWNER/ DEVELOPER: Epic at Burr Park, LLC. 
CONSULTANT: Gordon, Todd Heck 
PROPERTY LOCATION: Burr Industrial Park, Lot 16A&16B 

LEGAL DESCRIPTION & 
ZONING DISTRICT 

District: Charles Town (02); Map: 1; Parcels: 69 & 69.1 
Size: 3.25 & 2.45 acres; Zone: Industrial-Commercial 

 
SURROUNDING 
PROPERTIES ZONING 

North: City of Ranson                  South: Industrial-Commercial 
East: City of Ranson                     West: City of Ranson 

PARCEL HISTORY: 
3/18/04: Merger Plat Lots 16A, 16B & 17 (PB20 PG 79) 
9/5/96: Burr Industrial Park Lots 16A,6; 17A,B,C; 18A,B (PB14 PG30) 
3/1/91: Burr Industrial Park, Phase 1 (Lots 1-44) (#88-68) (PB10 PG10) 
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WAIVERS/VARIANCES: 

7/25/19: BZA Variance (19-17-ZV) from Appendix B and Section 4.11E to 
allow the proposed modified planting standard 

7/25/19: BZA Variance (19-16-ZV) from Section 10.4B.2 to increase the 
permitted freestanding business sign height from 35' to 65' 

3/12/96: Variance allowing Lot 16B to access external roads 

PROPOSED ACTIVITY: 19-4-S: Construction of a Gas Station, Large with ~4,700 sq. ft. convenience 
store and associated fuel pumps. 

1. Site Background: 
The subject parcel is Lot 16A&16B within Phase 1 of the Burr Industrial Park; recorded on March 1, 
1991 (Plat Book: 10; Page: 10).  A revised plat was subsequently recorded on September 5, 1996 (Plat 
Book 14; Page 30), which reconfigured the lots in this portion of the Industrial Park as a result of the 
eminent domain action by the West Virginia Department of Transportation, Division of Highways for 
the construction of the new WV 9. On March 18, 2004, a merger plat was recorded which revised the 
configuration of Lots 16 A and B and Lots 17 A and B. There is currently a site plan under review to 
permit a large gas station on Lots 16A and 16B with proposed accesses to Wiltshire and War Admiral 
(pending WV DOH approval) as well as access to the internal subdivision roads via an existing cul-de-
sac. 

2. Summary of the Request: 
The applicant is requesting a waiver from Section 22.208A and Appendix B, Section 10.6 of the 
Subdivision and Land Development Regulations that requires sidewalks along the road Right-of-Way to 
support all non-residential subdivision/site development. The applicant is requesting to not install the 
required sidewalk along both Wiltshire Boulevard and War Admiral Drive. 

3. Recommendations of Envision Jefferson 2035 Comprehensive Plan: 
It should be noted that the interconnectivity of businesses and neighborhoods was identified as an 
important objective of the Envision Jefferson 2035 Comprehensive Plan and, as such, the waiver of the 
required sidewalk, needs to be carefully considered. While the following excerpts from the Comp Plan 
are not requirements, they should be taken into consideration when reviewing this waiver request and 
may indicate the need to clarify this provision of the Subdivision Regulations in the future.    

Comprehensive Plan Excerpts  
Goals 12 and 13 relate to Transportation. Under Goal #13, which states “Provide a Variety of Options 
for Mobility and Accessibility for Jefferson County Residents and Visitors, including Public 
Transportation and Pedestrian/non-motorized Opportunities within the County and Between 
Neighboring Counties and States” (p. 202), the following objectives particularly relate to the provision 
of sidewalks: 

Objective #4: Implement a network of sidewalks, shared roadways, and trails that are available to 
residents of Jefferson County and that connections along the trails/pathway are extended into 
adjoining neighborhoods, communities, and counties. 
Objective #5: Require that sidewalks are constructed (or that at a minimum, easements are 
provided) within and connecting to existing and new development within the UGBs, PGAs, or 
Villages. 
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Under Subsection 2E “Transportation” there is a discussion of “Sidewalks and Trails” (p. 114) which 
includes the following benefits to sidewalks and trails: 

“The increased availability of sidewalks and trails would encourage: 
• greater transportation options; 
• health, wellness and safety of residents; 
• reduced transportation costs for both communities and for residents; and 
• a greater sense of community.”  

The Transportation Recommendations (Goals 12 & 13) Section (p. 116) includes the following  
“#7 Strengthen provisions in the County’s Subdivision and Land Development Regulations to 
accomplish the following: 

a. Provide for the incremental construction of sidewalks and bicycle and pedestrian 
paths in and between new and existing neighborhoods as development occurs. 
b. Require commercial developers to enhance sidewalks, bicycle, and pedestrian paths 
accessibility, and visibility within their developments. 
c. Strive to provide connectivity between bike and pedestrian paths that pass through 
or connect to adjacent new and existing residential developments. (emphasis added). 

#8 Coordinate with planning efforts underway by a variety of stakeholder groups to identify and 
build a series of multi-use trails connecting the County’s municipalities, villages, schools, and 
parks, as well as developing connections to adjacent counties for commuter and recreational 
purposes”. 

The section entitled “Implementation Tools” includes numerous proposed actions for the Planning 
Commission including the development of opportunities for “interconnectivity for roads, sidewalks, and 
trails to other neighboring developments and property” to be required which, in turn, will reduce the 
traffic volumes on the primary roads. 

4. Requirements of Subdivision and Land Development Regulations: 
The Jefferson County Subdivision and Land Development Regulations includes a number of references 
and recommendations regarding the provision of sidewalks for both residential and non-residential 
developments, including those that follow.  

Article 21 Subdivision and Development Design; Division 21.200 Site Plan Requirements 

Section 21.204 Pedestrian Circulation:  

“All proposed site plans shall provide a safe, efficient, and attractive pedestrian environment. The 
criteria for this include:  

A. Access to Adjoining Property. The access to adjoining properties shall provide for 
continued pedestrian access to adjoining commercial properties. Where the adjoining use 
is residential, the connections shall be to any street's or stub street's sidewalks.  

B. Crossings. Crossings of roads or drives shall be clearly identified and signed to 
provide safe pedestrian crossings. Landscaping shall not interfere with sight distances. 
Traffic calming measures shall be encouraged in any locations where pedestrian crossings 
are proposed. . . . .” (emphasis added). 
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Article 22 Infrastructure and Grading; Division 22.200 Streets 

Sec. 22.208 Sidewalks: 

“A. Location of sidewalks. Sidewalks shall be provided along at least one side of streets in all 
zone districts. In the Rural District when residential density in the proposed development is less 
than three (3) units per acre and/or when lot frontage is greater than 80 feet, sidewalks are not 
required. Sidewalks shall be located within townhouse or multi-family residential developments 
and any non-residential subdivisions and/or site plans. Sidewalks shall be located in the platted 
street right-of-way, a minimum of one foot from the property line. Walks shall also be installed in 
pedestrian easements as may be required by the Planning Commission.” (emphasis added). 

Appendix B - Engineering Standards 

Section 10.6 Curbs, Gutters, & Sidewalks4 

“A. Stormwater management using low impact development technology (LID) and landscaping or 
curb and gutter systems as well as sidewalks shall be provided to support multi-family 
residential and non-residential subdivision/site development. On a case by case basis, the 
Office of Planning and Zoning will review alternatives to traditional sidewalks; such 
alternatives may include hard surface trails or meandering paths.  Planning and Zoning Staff 
may allow a 10 foot pedestrian/bike easement(s) in-lieu of installation of a sidewalk, trail or 
path when in the judgment of Staff an easement(s) may be a preferred option. Where curbs 
and gutters are provided to convey stormwater from impervious areas to stormwater 
management facilities; they shall be in accordance with Appendix B, Section 2.2.K.2, 
Roadway Curbs & Gutter.  (emphasis added). 

B.  Internal site sidewalks and ramps shall be provided where necessary to convey pedestrian 
traffic from parking areas to buildings; and shall be in accordance with Appendix B, Section 
2.2.K, Curbs, Gutters, & Sidewalks.  

C.  Sidewalks shall be provided where required to continue existing public sidewalks or where 
required to provide pedestrian conveyance between existing developments on either side of 
the proposed site”.  

5. Staff Comments: 
While Section 10.6A of the Subdivision Regulations does provide that on a case by case basis, the 
Office of Planning and Zoning may consider alternatives to traditional sidewalks and that Planning and 
Zoning Staff may allow a 10 foot pedestrian/bike easement(s) in-lieu of installation of a sidewalk, Staff 
generally does not administratively approve the use of an easement only for a commercially or 
industrially zoned property or in an area with urban level density and therefore required the submittal of 
this waiver request. For this reason, Staff directed the applicant to apply for a waiver for consideration 
by the Planning Commission.  
While War Admiral Drive is not currently a road along which much pedestrian traffic occurs, this stretch 
of the road leads into the Ranson Urban Growth Boundary and is included in an area identified as 
potential Urban Growth Boundary Expansion in the Envision Jefferson 2035 Comprehensive Plan. 
Residential and non-residential growth is anticipated to occur along the southwest side of WV 9 both 
north and south of Wiltshire Boulevard as utilities become more readily available in this area.  



Staff Report 
Jefferson County Planning Commission Meeting 

August 13, 2019 

5 

While it should be noted that there is a regional bike path on the northeast side of WV 9, this path will 
not serve to provide pedestrian connectivity to growth on the southwest side of WV 9 and the Planning 
Commission should consider planning for future growth that is anticipated in this area in the 
Comprehensive Plan. This appears to be an area which requires planning for the future provision of 
pedestrian interconnectivity as the adjoining areas develop with commercial/industrial uses and 
residential developments. The recommendations of the Comprehensive Plan regarding providing 
pedestrian interconnectivity makes this recommendation for existing as well as proposed development. 
The question always becomes how to begin to meet this goal in an area that is already partially 
developed without this feature. At a minimum, the provision of an easement along the frontage of this 
property allows for the potential for future pedestrian interconnectivity as other properties along this 
road develop or redevelop.   

6. Waiver Requirements: 

The applicant is requesting that the requirement for providing a sidewalk along the property frontage be 
waived. They have addressed the following requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations in their attached application:  

Waivers from the minimum standards in these Regulations may be granted by the Planning Commission 
only when the Planning Commission finds that granting a waiver will be consistent with all of the 
following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or 
benefits of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 

7. Staff Recommendation: 

Staff prefers to see the beginning of an interconnected sidewalk for this area of the County; however, if 
the Planning Commission is inclined to approve this waiver, staff recommends that a 10’ easement be 
provided by deed or plat for the potential future development of a pedestrian walkway along Wiltshire 
Boulevard and War Admiral Way.  

 

















From: Theresa Lock
To: Planning Department
Subject: Re: newly purchased property (may 2018)
Date: Monday, July 22, 2019 5:54:09 PM

Hi Alex,
Thanks again for speaking with me.
 
RE: Event venue facility combined with a campground.
 
Our interest in a text amendment is to address the issues with the current legislature that talks about the ability to
turn an existing structure into an event venue.  We, on the other hand, want to create an event venue from scratch
(so-to-speak) in order to ensure that the proper planning and building codes are followed.  Including but not limited
to, parking requirements, fire systems, structural load, traffic/county road concerns.  However, we want to make
sure that all the investment on the building of such venue is justified by having guidelines to follow through zoning,
licensing etc.
 
As you indicated, it is our legal right on rural property to pursue the campground that would allow us up to 10
cabins, caretaker home, small campground store and amenities such as an event pavilion.  However, because we are
certain that the event venue/event pavilion will generate more revenue, it may quickly require us to change the
designation from campground to event facility to keep us compliant with zoning ordinances.
 
Our intention is to allow for the maximum number of attendees which would be no more than 300 persons, with
parking at a ratio of 1 spot per 2 attendees (as per the guidelines). We expect that the campground and event
pavilion will stay open year-round and events can be scheduled 7 days a week.  Our goal is to marry the two ideas
(campground/event venue) to allow the guests to stay in our cabins after their event, if they so desire.  We want to
make sure we construct the business in the right manner, taking into consideration all zoning requirements from the
start.
 
It seems to me that the reasoning behind the Conditional Use Permit vs the “right” on Rural property with respect to
the event venue and campground is due to the impact on surrounding neighbors/businesses/roads.  Our event venue
will be located on a major state road (route 115), .4 miles west of New Route 9.  This road has minimal traffic due
to the New Route 9.  There are very few neighbors, and the business closest to us is very supportive and is looking
forward to our new business venture because it will definitely impact their business positively (Torlones). 
 
I’m not sure this is what you were looking for – but there ya go!
I hope our comments help with the text amendment.

 
    Theresa Lock
    CFO/HRM
    CorePartners, Inc.
    203 Broadway Street, Suite 310
    Frederick, MD 21701
    www.corepartners.com
    Phone: 301.695.2673 x102
    Cell: 304.550.7344

  

mailto:tlock@corepartners.com
mailto:PlanningDepartment@jeffersoncountywv.org
http://www.corepartners.com/
















Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

 
Planner’s Memorandum 

Planning Commission Meeting 
August 13, 2019 

1) RFQ for Consultant to Assist with Ordinance Updates 

PC Committee and staff met with top candidate to discuss scope of work so that applicant 
can prepare proposal and cost estimate – expected to be submitted by 8/9/19 for 
discussion at 8/29/16 CC meeting 

2) Zoning Ordinance Text Amendments  

a) ZTA19-02 Churches in IC zone (CC PH scheduled for 8/29/19 11 a.m.) 

b) ZTA19-01 Event Venue in new structures (PC PH closed 7/23/19; follow up discussion 
8/13/19) 

c) Revise Article 10 “Provisions for Signs” to incorporate procedures for various signs 

d) WV45 Gateway Design Standards (ZTA17-02) requested by Corp of Shepherdstown 

e) Revise Section 5.7D.2 “Clustering” to address issues with current requirements  

f) Revise and coordinate Section 4.11 “Landscaping, Screening and Buffer Yard 
Requirements” and Appendices A and B which are in conflict in some areas 

g) Revise Article 11 “Off-Street Parking Standards” to address more diverse land uses 

3) Subdivision Regulation Text Amendments  

a) Incorporation of Improvement Location Permit Ordinance into Subdivision and Land 
Development Regulations 

b) Subdivision and Land Development Regulations Amendments (STA18-01) – 
reorganization and update to current processes 

4) Upcoming PC meetings 

a) Next Regular Meeting: September 10, 2019 

 

mailto:planningdepartment@jeffersoncountywv.org
mailto:zoning@jeffersoncountywv.org



	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



