Members

Jefferson County Tyler Quynn, Chair

. Jeffrey Bannon, Vice Chair
Board of Zoning Appeals Deirdre Catterton

Thursday, August 22, 2019 at 2:00 p.m. Matthew McKinney
Leeds Corbin

Meeting Location: Charles Town Library Conference Room, 200 East Washington Street, Charles Town, WV
Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance.

Approval of Minutes: July 25, 2019
Public Hearing — Administer Oath

ITEM #1
Request:
Owner:
Parcel Info:

FILE #: 19-18-ZV
Variance from Appendix A to reduce the side setback from 15' to 0' for an existing 15' x 28' garage.
Howard and Patricia Quynn

Howard and Patricia Quynn Minor Subdivision, Lot 5,
7017 Flowing Springs Rd, Shenandoah Junction, WV
Parcel ID: 09001700040012; Size: 1.29 ac; Zone: Rural

ITEM #2
Request:

Applicant:
Owner:
Parcel Info:

FILE #: 19-19-ZV - WITHDRAWN

Variance from Section 4.10 to waive the requirement of a site plan to install a maximum 1,600
square foot gravel parking lot and from Appendix B to reduce the required parking setback from
15’ to 5°. The parking is required as part of the applicant’s proposal to convert an existing barn to
increase the number of stalls available as part of an existing dog kennel (Tri-State Pet Care).
Andrea Garza, Tri State Pet Care, LLC

Robert C & Delia M Garza

10045 Leetown Rd, Kearneysville WV

Parcel ID: 07001400070000; Size: 24.25 ac; Zone: Rural

ITEM #3
Request:

Owner:
Parcel Info:

FILE #: 19-20-ZV

Variance from Section 10.2C to allow a 9' (horizontal/long) x 2’ (wide) x 8' (high) subdivision/
monument sign in the right-of-way (McClaine Way).

Seneca Crossing LLC

Vacant parcel approx. 530° West of the Shepherd University campus entrance located on
Martinsburg Pike, Shepherdstown WV

Parcel ID: 09000800500000; Size: 4.5 ac; Zone: Residential-Light Industrial-Commercial

ITEM #4
Request:

Applicant:
Owner:
Parcel Info:

FILE #: 19-21-ZV

Variance from Section 10.4B.3 to reduce the front setback from 25' to 15' for a 9' (horizontal/long)
x 2' (wide) x 27" (high) base of a monument sign.

Berkeley Medical Center

Seneca Crossing LLC

Vacant parcel approx. 530° West of the Shepherd University campus entrance located on
Martinsburg Pike, Shepherdstown WV

Parcel ID: 09000800500000; Size: 4.5 ac; Zone: Residential-Light Industrial-Commercial

Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report
Legal Update

a. Possible executive session on the following pending lawsuits. None.

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414
Phone: 304-728-3228 Email: zoning@)jeffersoncountywv.org Website: www.jeffersoncountywv.org
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Jefferson County
Board of Zoning Appeals
August 22, 2019

b. Discussion with possible deliberative session and sign of draft Findings/Decisions
Meeting: July 25, 2019
1. Variance from Sec. 4.9 & 10.4B.3. Owner: SAB Real Estate 2. File: 19-14-ZV

2. Variance from Sec. 10.4B.2 Owner: EPIC at Burr Park, LLC. Applicant: Holtzman Oil Corp.
File: 19-16-ZV.

3. Variance from App. B, Sec. 4.11E & 8.9A.10. Owner: EPIC at Burr Park, LLC. Applicant:
Holtzman Oil Corp. File: 19-17-ZV.



03 N ik W

O

—_— —
—_ O

—_—
AU VS N O]

—_— —
AN W

—
|

NN NN ——
Nk WND— OO

L L L L LW W W N NN
NN PR WD — OO0 a

BB W W W
N = O O 0

Minutes
Jefferson County Board of Zoning Appeals

Meeting Date: July 25, 2019

Meeting Location: Charles Town Library Conference Room
200 East Washington Street, Charles Town, West Virginia

Board Members Present:  Tyler Quynn, Chair; Jeffrey Bannon, Vice Chair; Matthew McKinney;
Deirdre Catterton; and Leeds Corbin

Members absent: None

Staff members present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant
Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk.

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance.

Mr. Bannon moved to call the meeting to order at 2:01 pm, which carried unanimously. Mr. Quynn
explained to the public how the meeting would be conducted.

Public Hearing — Administer Oath
Ms. Hartman swore in members of the public who indicated they would be providing testimony.
Approval of Minutes: June 27, 2019

Mr. Corbin moved to approve the minutes as presented. With no objections, the minutes were
approved unanimously.

ITEM #1 FILE #: 19-14-ZV

Request: Variance from Section 4.9 to decrease the site distance requirement from 35’ to 5°;
and, Section 10.4B.3 to reduce the required front setback from 25'to 5' for a 2' x 12'
monument sign along Martinsburg Pike (Route 45) and the proposed entrance to
Seneca Crossing.

Owner: SAB Real Estate 2

Parcel Info: 8272 Martinsburg Pike, Shepherdstown, WV
Parcel ID: 09008A00190000; 09008 A00210000; 09008 A00230000Size: 3.56
combined ac; Zone: Residential- Light Industrial- Commercial

Mr. Ryan Perks with Gordon was present to address the Board. Ms. Beaulieu provided an overview
of her staff report, noting that the applicant had provided a handout to document existing signage
along Route 45 and sight distance calculations. Ms. Beaulieu suggested that should the Board choose
to grant the variance, a possible condition of approval could be to stipulate that landscaping around
the sign be limited to small plants to prevent additional visual barriers that larger shrubs may create.
Mr. Perks explained the nature of the request stating that a monument sign was proposed in response
to public input during the Concept Plan phase. Mr. Perks stated that the Ordinance did not address
monument signs, which are typically lower to the ground and located closer to the property line in
order to be visible to oncoming traffic. Mr. Perks addressed the Board’s concerns regarding sight
distance and noted that the Division of Highways had approved the design and location. Mr. Quynn
opened the public hearing. There was no public comment. Mr. Quynn closed the public hearing.

Mr. McKinney moved to approve the variance as requested. Mr. Bannon stated that he would
support the motion provided that it is amended to reflect that the applicant is bound by his testimony
and that the proposed sign must comply with the Ordinance on electronic signs. Mr. McKinney
agreed with Mr. Bannon’s amendment and added that any landscaping surrounding the signage
remain low profile. Mr. Corbin seconded the motion, which carried unanimously.
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Board of Zoning Appeals
July 25, 2019
Page 2 of 3

ITEM #2 FILE #: 19-16-ZV

Request: Variance from Section 10.4B.2 to increase the permitted freestanding
nonresidential sign height from 35' to 65'.

Applicant: Holtzman Oil Corp

Owner: EPIC at Burr Park, LLC

Parcel Info:  Burr Industrial Park Subdivision, Lots 16A and 16B, Vacant. Southeast corner of
Wiltshire Rd and War Admiral Blvd. Charles Town WV
Parcel ID: 02000100690000 and 02000100690001; Size: 5.02 ac combined; Zone:
Industrial Commercial

Mr. Jason Gerhart with Gordon was present to address the Board. Ms. Beaulieu provided an overview
of her staff report, noting that the maximum height for a building is 75” and a sign has less visual
impact than a building. Mr. Gerhart explained the nature of the request, noting that the requested
increase in height was due to the expectation that the majority of customers would be coming off of
Route 9 and a taller sign would address safety concerns by providing better site visibility and
ensuring sufficient time to take the exit. He stated that the height was determined based on the
elevation of Route 9, which is approximately 35 higher than the property, with consideration to the
maximum building height permitted by the Zoning Ordinance. Mr. Quynn opened the public hearing.
Ms. Lyn Goodwin with the Jefferson County Development Authority spoke in opposition to the
request stating that the JCDA Board members voted unanimously to recommend that the sign height
be limited to 35’ in accordance with the Zoning Ordinance. Mr. Quynn closed the public hearing.

Mr. Quynn requested to continue with the next variance.
ITEM #3 FILE #: 19-17-ZV

Request: Variance from Appendix B and Section 4.11E to allow the proposed modified
planting standard from a previous variance for lots within the Burr Industrial Park
which was granted in 2016 (ZV16-14); and from Section 8.9A.10 to allow the street
tree standard in lieu of the required 50’ landscape buffer strip for lots along or .5
miles from a limited access highway.

Applicant: Holtzman Oil Corp

Owner: EPIC at Burr Park, LLC

Parcel Info:  Burr Industrial Park Subdivision, Lots 16A and 16B, Vacant. Southeast corner of
Wiltshire Rd and War Admiral Blvd. Charles Town WV
Parcel ID: 02000100690000 and 02000100690001; Size: 5.02 ac combined; Zone:
Industrial Commercial

Mr. Gerhart explained the nature of the request, noting that the JCDA did not include the subject
parcel as part of the 2016 blanket variance because it was not under the ownership of the JCDA. He
stated that the basis of the request was to reflect conformance with the surrounding lots in the Park.
Mr. Quynn requested that Staff present their report. Ms. Beaulieu provided a summary of her staff
report, bringing attention to the map which reflects the lots that were granted a variance in 2016.

Mr. Bannon moved to go into deliberative session at 3:09 p.m., which carried unanimously.
Ms. Catterton moved to reconvene at 3:40 p.m., which carried unanimously.

Mr. McKinney moved to approve file #19-16-ZV as requested due to the unique characteristics of
the lots, noting that it was in the best interest of the public’s safety and wellbeing to permit the sign
at an increased height of 65°, and also noting that the applicant is bound by his testimony and that
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Board of Zoning Appeals
July 25, 2019
Page 3 of 3

all signs are subject to Article 10. Ms. Catterton seconded the motion, which carried with four in
favor and one opposed (Mr. Bannon).

Mr. Bannon moved to approve file #19-17-ZV as presented, noting that the applicant is bound by
his testimony. Ms. Catterton seconded the motion, which carried unanimously.

Zoning Administrator Report
a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet.

Ms. Beaulieu provided the Board with an overview of pending text amendments. Ms. Beaulieu
informed the Board that their next meeting would be August 22, 2019.

Legal Update
Possible executive session on the following pending lawsuits. None.
b. Discussion with possible deliberative session and sign of draft Findings/Decisions
Meeting: June 27, 2019

1. Variance from Section 9.6C & 9.7. Owners: Frank and Sandy Kovach. File: 19-11-ZV
2. Variance from Appendix B. Owners: Saint James Lutheran Church. File: 19-12-ZV.
3. Variance from Appendix B. Owners: Fellowship Bible Church. File: 19-13-ZV.

Mr. Quynn reviewed the above referenced Findings.

Ms. Catterton moved to adjourn the meeting at 3:47 pm, which carried unanimously.






Staff Report
Jefferson County Board of Zoning Appeals
August 22,2019
Quynn Variance Request (#19-18-ZV)

Item #1 Variance from Section Appendix A to reduce the side setback from 15' to 0' for an existing
15'x 28' garage.

Applicant: J. Tyler Quynn

Owner: Howard and Patricia Quynn
Developer: N/A

Consultant: N/A

Parcel Information
and
Zoning District:

7017 Flowing Springs Road, Shenandoah Junction, WV 25442
Parcel ID: 09001700040012; Size: 1.29 ac; Zone: Rural

Zoning Map Designation:

IS)lrlcl)’;(:;tr;;l;rzlg North: Rural South: Rural
FEast: Rural West: Rural
History: Rudisill MSD, Lots 1, 2, and 3 - PB 23, PG 59 (2006)
' Quynn MSD, Lots 4 & 5 - PB 25, PG 659 (2017)
Waivers/Variances: | None
Approved Activity: | Single-Family Residence

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Appendix A to reduce the side setback from 15'to 0' for an
existing 15' x 28' garage.

A key purpose of side yard setback requirements is to reduce the impact that a land use might have on an
adjacent property; to allow adequate space between a structure and a property line so that maintenance
of the structure is feasible; to maintain adequate separation between structures for fire prevention
purposes; and to allow room for utility easements.

Page 1 of 3




Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Quynn Variance Request (#19-18-ZV)

Staff Evaluation of Request
The subject parcel is Lot 5 of the Howard R. Quynn II & Patricia A. Quynn Minor Subdivision, which was

recorded on November 28, 2017 in Plat Book 25 at Page 659. The garage was originally planned to be
removed; however, the property owner has since determined to retain the structure.

7P 4G
6055
.08 1162 PG 201

[ A ]

EX. 10' ROAD IMPROVEMENT
EASEMENT PLAT BOOK 23 PG 59A

N 328,000

o
% o 27
W7PEN

GONCAN
08 63¢ PG 370

4 o7 A =
JARY Tiora
M ire ez
! Famw

uc Y

'—-.._,_

"‘“'“m-nb,, 60,0578 1
RS .47 "
sdiar

PROP. 10' ROAD
,j/\/luPﬂovmmr EASEMENT

08 45 PG 370

§
ol 3
/,'i § irfrrf;inam
wsay
§

wizP a2

0 BE MERGED WITH ",
T™ A7 P 4.1 (LOT 3)

INAL LOT 3-—RESIDUE PRIOR TO SUBDIVISION:
OF FLOWING SPRINGS RCAD

ORIGI
3.675 ACRES WEST SIDE
0,380 ACRES EAST SIDE OF FLOWING SPRINGS ROAD
TOTAL AREA 4.035 ACRES

00STYe 2 3
00 vrr e 3

A setback reduction to 0’ along the 40’ access easement would likely have minimal impact on the
adjacent properties. The applicant represented in their request that the garage has existed for 40 years
The 40’ access easement was created in 2006 as part of a minor subdivision, which created the setback
violation, but also labeled the garage as “to be removed”. No specified timeframe was placed on the plat
as to when the structure would need to be removed. The property owner has recently determined to

retain the garage.

PB 23, PG 59 - 2006 “Existing Garage

\) "5 w| 3 i\\ﬂlm (to be removed)”
/56| 2R Y
|28 | i35 |
B0 3%
| S| R T—=a
== T ! ‘s_f

S~

—
g

o

N

Page 2 of 3



Staff Report

Jefferson County Board of Zoning Appeals
August 22, 2019
Quynn Variance Request (#19-18-ZV)

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. No conditions of approval have been identified.

SECTION OF ORDINANCE TO BE CONSIDERED:

Appendix A Residential Site Development Standards Table?”- 32

Zoning District

Residential Growth (RG)

Rural (R) [See Sec. 5.7)

Land use

Single Family Detached Dwelling

Small Lot Single-Family Detached Dwelling

Duplex Dwelling Unit

Townhouse Dwelling

Multi-Family Dwelling (See Section 4.12)

Single-Family Dwelling with setbacks not
previously stipulated by Planning Commission

Dwellings

Single-Family Dwelling with setbacks not
previously stipulated by Planning Commission

Cluster Subdivision

See RG District

Min Lot Area |  Area per Min Max Sethacks
Land Use Subtype (MLA) Dwelling Unit | Lot | Building . Street
sq. fr. [ADU) sq. ft. |Width| Height* Front | Side Side Rear

Public/Central water and sewer 5,000 10000 | A | 40 s |12 [15 ] 2

Public/Central water or sewer 20,000 N/A N/A " " " " "

Mo Public/Central water or sewer 40,000 N/A N/A " " " " "
| Public/Central water and sewer 3,200 7500 | 35 | 40 20%**=| 5 | 10 | 20
Public/Central water and sewer 3,200 7,500 | N/A 40 25 | 15** | 15 | 20

Public/Central water or sewer NfA 10,000 | N/A " = [ " "
Public/Central water and sewer 1,400 3,500 N/A 40 25 12** | 15 20
Public/Central water and sewer 20,000 2,000 N/A 40 25 |12** | 15 30
Over 40,0005q. ft. N/A NMA | wA | a0 5 |12 12
30,000 sg. ft. to 40,000 sq. fr. NfA N/A N/A a0 20 10 12
Under 30,000 sq. ft. NfA N/A N/A 40 20 2 12
40,000 N/A | 100 45 a0 | 15 50
Over 2 acres N/A NA | NA| a5 a0 |15 s0
40,000 sq. ft. to 2 acres NfA MN/A N/A 45 25 12 12
30,000 sq. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 12
| Under 30,000 sq. ft NfA N/A | N/A 45 20 k3 12

Parking/
Drive Aisle
Setbacks

N/A

12 side
15 front
15 rear

N/A

NfA

Screened
Buffers
Sec. 4.11

N/A

12 side |
15 front
15 rear |

N/A

N/A

Page 3 of 3







JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: 19 =18 -2V
116 East Washington Street, P.O. Box 716 Staff Initials: ]
Charles Town, WV 25414 Meeting Date: DR / 2 2/
www.jeffersoncountywv.org Fees Paid (8100 or $150): | O
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Pmperty Owner Informatlon
Name: Hrwrkp £ £ Dy7icih f Q UYNA
Mailing Address: 79 [20X | Z7%  JFARCCES FEERY | \)\3 Y, 25025
Phone Number: _ %0l & 37 & 59/ Email: Zf d&/owa{fa M g jpte) / ‘ 4(»%-——
Applzcant Contc-wt'Informatwn e ' ¥
Name: J TYER @“—/N/\}
Mailing Address: P ooy 1274 WARPEES FekKY , W U 254eS
Phone Number: BoY- a2 D-230L Email: \/f'/’j,/ A u(/ﬂw 6] /e / st
Applicant Registered Engineer(s), Sdrvqmr(s), or Consﬁltdﬁt(s) G
Name:
Mailing Address: .
Phone Number: Email:
Phystcal Propemy Details
Physical Address: 7217 F pr/A/ 6 SPENES /&/ZD %Wﬁ/ pﬂﬁ/’f
City: GHENANDIRH SUNCTION State: WV Zip Code: 25942~
Tax District: THEP HEEDS TOWN MapNo: /7 Parcel No:  4./d
Parcel Size; /29 pet Deed Book: +#2 | Page No: A %&%A)
Zoning District (please check one)
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) Ic) ®) (R-LI-C) V) (NC) (GC)

[] 0 X ] L] [ []

F\! ,"_"';r"“‘i -:! yr—;mmy}
' — 1 J

| §. Planned
21 Highway Light Major Neighborhood Office/Commercial
8 &l Commercial Industrial  Industrial  Development  Mixed-Use
JEFFERSON COUNTY PLANNING (HO) (LD (MD (*1D) ©O
ZONING & ENGINEERING ] [] ] L] []

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes |:| No

Reference the section of the Zoning Ordinance pertaining to this request: App A. ont
LI v

Briefly describe the nature of the variance request:

URBIBCE OF SIPE Serbicl. To Ao EUSTING( ATRIMITELS
ToL (S ) CHEACE. To> OIS (157428 )

If this request is for a setback variance, please check one of the following:
] L
Front Setback I:l Side Setback Rear Setback |:| Reduction From ,5 to O

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

Srenes Hps GUSTED r’ﬁf/m’fﬂ@w/aﬁﬁﬂ 40+ YRS, PRI To
MY HDIACENT CNSTRUCTION £ (5 DBTRNT 10 HoT
GPPECT MY PUupdC HENTY ShPETY,  WELFIEE < ‘ GIf

In what way does this request arise from special condltwns or atmbutes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

LunzinNGs WEEE ConSTRUCTED FRIOE. T0 ESTARUSHMENT of
SETPAr K] OF. EASEMENT S

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land ?

Wi ELIMNNTE TF EED To
AN OVETIN G STEUCTIR TEAT _HS A e ID _ EESI
RULCSHEY \}66

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?

Wi FPRoECT EYSTING ?zo?zz/»f u‘)ma’: £ Mo TS
U3C EF ACESSopY SPUCTURE T CeNTINOE -

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

/ “ 7//?//?
Signature of Property Oyner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

08-22-19 08-07- 19 68-07-19
Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



19-18-.2v

b m—
Ve e

048 9d 9£9 40
NYoNna

P9 d Ll AL
£¢ 1017

|

|

FONVHINT
0350d0dd  LN3py3e

v3

VA.W/ ~O® ° g,
0z m;ﬂ%/ .M.%.OM
\/ ~ 487~ —
y.&// —
T d \ — svory 3 4F
/

SANOV Lee) \ / \1. ¢

11 DS 05298 .

ONIONVLS TS
V6S 9d ¢¢ dd

N/ ;S
\/ /&
d3d /N \\e

G3AOW3Y 38 oL Foyady /.

[\

aQ 107 \ Uy
I o
ANYISIY OULIS II\IN\\\ / \n Om
i / I N
=~ g [ #85 9d 8501 80
™ ) 977 SIUYIHON
//.. 8 \\ \Z MINIYS
, 8% d £l HI
™ ‘& g 107

000928 N
V6S Od £Z MO08 Lv1d LNIWISY3I
LNINIAOYJNI avoy 01 X3 —

__%zg% ANOYSY
L HOGMM ONILSIXT

N 10Z 94 8911 8a
N 59918

_ 89/ 'Gor/5HTT
! ZEE 1S08ZEN .
S|

/ R

. / w

_ . ~

" Ly

| / \ /

~ 9% d 4L AL . ~

~ -
//l‘l\l‘\

o mﬂﬂm\e . —~ ) o /
al
// .vw.mm é° /\l[# L°ge

e

/ 3 .1021l81 N

| 9L5T608CEN

ZSh 06852




.ab08900009a,

RO

[}

]
ROAD =
~OF-way) .

(40 Rigyy

IAINCAN

17, PAR. 6.1
2B, €36, PC. 370



Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-20-72V)

Item #3 Variance from Section 10.2C to allow a 9’ (horizontal/long) x 2’ (wide) x 8” (high) subdivision/
monument sign in the right-of-way (Maclaine Way).

Applicant: Paul Raco on behalf of Eric Lewis
Owner: Seneca Crossing LLC
Developer: N/A
Consultant: Paul Raco, P.J. Raco Consulting, LLC
. | Vacant parcel approx. 530’ West of the Shepherd University campus entrance located
Property Location: on Martinsburg Pike, Shepherdstown, WV
District: Shepherdstown (09); Map: 8; Parcel: 50; Size: 4.5 ac;
Zone: Residential-Light Industrial-Commercial
<L/
</
Legal Description J ,I
Zoning District: Sl __
\ ‘%-‘*&é
. Zoning Map Designation:
E?g‘;‘;ﬁgﬁg North: RLIC & RG South: RG
perties: East: RLIC West: RG & RLIC
History: Seneca Crossing, South Side (Lots 1-40) (06-10)
12/13/18: BZA approved a variance from Sec 4.6B to reduce the distance
Waivers/Variances: requirement from 75’ to 25’to allow proposed commercial uses adjacent
to the Residential Growth District.
Approved Activity: | Residential Townhome Subdivision
Pending Activity: | Seneca Crossing Non-Residential Subdivision (18-25)

Berkeley Medical System (19-3-S)

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-20-ZV)

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Section 10.2C to allow a subdivision/monument sign within
the right-of-way (Maclaine Way).

Section 10.2C allows subdivision signs to be located within a right-of-way as part of a subdivision;
however, the term ‘subdivision sign’ is not defined in the Zoning Ordinance and what the applicant is
proposing would technically be defined as a Pylon Sign as it will include signs advertising multiple
businesses.

A key purpose of the sign regulations is to ensure that placement of signs are appropriate to the land,
building, or use to which they are accessory and that the signs are adequate for the intended purpose of
identification and advertisement. Typically, signs are not permitted within a right-of-way as a means to
ensure that traffic visibility is not obstructed and to ensure that any future right-of-way expansion or
future utility placement will not be obstructed.

'%

-
¥ 4
AL

ROCS was granted a variance in
July for their monument sign
{zpproximate location)

T

Appmximate location of
proposed right-of-way

Seneca Croszing Maclaing Way)
3-Lot Non-Rezidential . 3
Subdivision
(File #18-25)
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Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-20-ZV)

Staff Evaluation of Request

The Seneca Crossing non-residential subdivision is still processing (File #18-25) and, therefore, could
locate a subdivision sign within the right-of-way without need of a variance. The term “Subdivision
Sign” is not defined by the Ordinance, though historically, Staff has interpreted this to be a monument
style sign which identifies the name of the subdivision.

By definition, what the applicant is proposing, is to locate a pylon sign (a sign which advertises more
than one land use on the premises where the sign is located) within the proposed right-of-way, Maclaine
Way. The applicant is proposing to utilize a monument style sign, which is traditionally low to the
ground with an opaque support structure (as opposed to a pole structure). The structure would be 8’
high, from the base to the top of the sign, and 9’ long. It will be a two-sided sign, with business names
listed on both sides of the sign, visible in both directions from Route 45, and it will be externally lit.

Below are two examples of pylon signs (a sign advertising more than one business). The applicant is
proposing a monument style sign, but the example below is not representative of what the applicant is
proposing (refer to the last page of their application for proposed sign design).

Pylon Sign

evergreen

i} Building Bridges

s b ity Lmirrarg b Do

‘BrainBuilders

CENTERor TOWN

The proposed monument sign will likely be less obtrusive than a
945 River Ave tradi?ional p}{lon sign and would address publhic corpment

| NE__ e oo provided during the Concept Plan phase of this project. The

applicant has provided documentation verifying that the proposed

monument sign will not obstruct traffic visibility.

Taking into consideration that the Ordinance would allow a
subdivision sign to locate within the right-of-way without a
variance, and based on the applicant’s proposal to utilize a
monument style sign, reflecting a design similar to what is typical
A for a subdivision sign, it appears this request complies with the
overall intent of the Ordinance, including that signage be “adequate, but not excessive, for the intended
purpose of identification or advertisement.”

Each of the three individual lots within Seneca Crossing will be permitted to erect a freestanding
business sign, advertising the business/service offered for the subject lot (i.e. Lot 1 - WVU Medicine -
will be permitted to have a freestanding sign advertising the service on their lot). The three signs (one
for each lot) would be in addition to the proposed monument sign subject to this request.

Page 3 of 4



Staff Report

Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-20-72V)

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. Landscaping around the monument sign should consist of small plants to avoid additional visual
barriers that larger shrubs may create.

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 10.2 General Provisions3¢

It is intended that the placement of a particular sign will be appropriate to the land, building, or use to
which they are appurtenant and be adequate, but not excessive, for the intended purpose of identification
or advertisement. It is also intended that in areas proposed for new development, that signs placed will
be harmonious in color, form and proportions to its surroundings.

C. No signs, other than subdivision signs approved by the Planning Commission, shall be located in the
right-of-way of any road or on any slope or drainage easement for such road or within any stormwater,
drainage, or utility easement.

Page 4 of 4



JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: | 9 20 -ZV/
116 East Washington Street, P.O. Box 716 Staff Initials:
Charles Town, WV 25414 Meeting Date: % 1 zzhg

www.jeffersoncountywv.org Fees Paid (5100 or $150): | OO —

Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

AR L — s o 2 ’ s e T —

Property Owner Information. ' ' g

SR L A S 2L P R LSRRy EATRE IR SR SRS TR RS S E e SR S SRR SR (RSN AP e S SR s e SR e RS S e e §

Name: Seneca Crossing, LLC
Mailing Address: P.O. Box 1027, Shepherdstown, WV 25443
Phone Number: c¢/o Paul 304/676-8256 Email: c/o pjraco.consulting@gmail.com
Applicant Contact Information. e el T : D
Name: Eric Lewis Paul J Raco
Mailing Address: Above and Below
Phone Number: Email:
Applicant Registered Enginear(s), Surveyor(s), or Consltand(s) 1 o SRR
Name: P.J. Raco Consulting, LLC  Paul J Raco
Mailing Address: P.O. Box 548 Charles Town, WV 25414
Phone Number: 304/676-8256 Email: pjraco.consulting@gmail.com
Physical Property Details o 5T R SRa
Physical Address: Martinsburg Road
City: Shepherdstown State: WV Zip Code: 25443
Tax District: Shepherdstown Map No: 8 Parcel No: 50
Parcel Size: 4.48 Acres +- Deed Book: 1034 Page No: 396
Zoning Diswriet (please checkone) e e
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) 10 (R) (R-LI-C) V) (NC) (GO)
[] [] [] [] [] []
R EC E: 5 VE D Planned
JUL 29 7 Highway Light Major Neighborhood Office/Commercial
<9 201 Commercial  Industrial Industrial Development Mixed-Use
(HC) LD MDD (PND) (00)

JEFFERSON COUNTY PLANNING,

ZONING & ENGINEERING D |:| D I:] D

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



Is there a Code Enforcement action pending in relation to this property? Yes D No m

Reference the section of the Zonmg Ordinance pertammg to this request' 10.2.C.

By signing this appltcatzon, I give permission for the Oﬁ“ ice of Plannmg and Zonmg staﬁ” to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of

my knowledge.

Signature of Property Owner

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

08/32/)9 68/0719 O8 1677/

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



19-20-2v

Seneca Crossing, LLC
Request for Variance
Article 10, Section 10.2. C.
Jefferson County Zoning Ordinance
July 29, 2019

Brief Description

Seneca Crossing is a small, three lot business subdivision along Route 45 West of
Shepherdstown. Seneca is allowing ROCs to share its entrance to minimize entrance
points along Route 45. McClaine Road is the Road that will serve both the ROCs
Convenience Store and Seneca'’s three lots. Currently, only Lot 1 is processing a site
plan through the County ordinances. Lot 1 is going to be a Medical Office Building for
WVU Medicine/Berkeley Medical Center (BMC).

The sign provision of the ordinance allows Seneca to locate a Subdivision Sign within
the McClaine Way ROW and two freestanding business signs (one for each of the road
frontages along Route 45 and along McClaine Way). Instead of locating the 3 signs,
Seneca is proposing one Monument sign that will identify all three lots in lieu of the
Subdivision Sign and the other 2 freestanding signs. This sign will be less than 8’ high
and it will be 9’ long (horizontal) and 2’ wide. As the Board is recently understanding,
the sign regulations are written more for freestanding pole structure signs that some
communities call ‘pylon’ signs. In Jefferson County, these pylon signs can be 35’ high
and lighted. One Monument sign that is externally lit should be much preferred from an
aesthetically standpoint than a 35’ internally lit pylon sign. Since safety will be
addressed by the line of sight study for vehicles, then aesthetics should be a priority.

The ordinance would allow this sign in the McClaine Way ROW without it needing a
variance by the Board if it simply took the name of the businesses off of the sign and left
the name of the subdivision. Therefore, the Applicant is proposing that they just do the
one sign that identifies the name of the development with the name of the three
businesses on the sign within the ROW. Normally, the ordinance would allow the two
35’ high pylon signs and the subdivision sign in this general location; and instead, the
Applicant is proposing one sign to achieve the same result. The purpose is to identify
the development and be able to direct the customers from Route 45 to the businesses.
The Applicant believes that this can be achieved with one 9’ x 7.5’ x 2’ monument sign
that is externally lit. In order to do that, the Applicant needs a variance to downsize in
height and number. The location of the sign in the McClaine ROW is irrelevant since
both the Subdivision Ordinance and Zoning Ordinance protects the line of sight for
vehicle safety as traffic is entering onto Route 45. As illustrated in the attachment, this
location is fine with regard to line of sight for vehicle safety.

The Applicant would like to combine the Subdivision Sign with the Businesses’ sign and
place it in the Common ROW for the Subdivision. This both minimizes the number of
signs and puts the sign in the Common Area for Maintenance purposes. The
maintenance agreement for the Road will include the maintenance agreement for the
Sign, as well.



The sign will be landscaped and will be in the same colors of WVU so that is consistent
with the WVU color scheme on Lot 1.

Based on the above, the Applicant respectfully requests the BZA to grant the variance
to allow the already permitted Subdivision Sign in the McClaine Way ROW to include
the names of the three businesses that will be located on the three lots in Seneca.
Thank you for your consideration of the request.
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Seneca Crossing, LLC
Request for Variance
Article 10, Section 10.2.C.
Jefferson County Zoning Ordinance
July 29, 2019

1. Granting the variances will not adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

The location of the sign is proposed to be in the extended ROW around the sign. This
makes it easier for Common Maintenance Purposes. A Subdivision Sign can be in this
location, if the line of sight is protected as illustrated in the attachment. The ordinance
allows a subdivision sign and two freestanding business signs for this subdivision. The
Applicant feels that if they are permitted to combine the Subdivision sign with the
Businesses name on the sign, it will cut out the need for two signs. This sign will only be
9’ by a little over 7’ and will be externally lit. It will not be a pole structure pylon sign. It
will be a monument sign that is much more compatible with the mixed-use area.

The consolidation of 3 signs into 1 should be much preferred to the adjacent property
owners and residents than three separate signs that would include two pole signs.

2. In what way does this request arise from special conditions or attributes which
pertain to the property for which a variance is sought, and which were not
created by the person seeking the variance?

The property has a panhandle shape with the area of the McClaine Way taking
up a good portion of the land that is adjacent to Route 45. Therefore, unless a
bigger sign is used, the best location is within the McClaine Way ROW. It is
better in this location to minimize both size and number of signs. It is also better
to be in the Road ROW for Common Maintenance purposes. The Common
Maintenance Agreement will include access to the sign for the lot owners in the
subdivision.

The Ordinance already allows the Subdivision sign within the ROW and 2 other
Freestanding Signs in the property. The Applicant believes that it is in the
Public’s and the future Lot owners’ best interest to allow the consolidation of the
signs into one sign commonly maintained in the ROW. McClaine Road ROW is
not the State Maintained ROW. It is the private ROW that is owned by the
Applicant. The expansion of the ROW to include the Sign will enhance the
property by eliminating signs and maintenance issues and costs.



3. How will granting this varniance eliminate an unnecessary hardship and permit a
reasonable use of the land?

The one sign vs three will cut down confusion and clutter in a tight spot where the
private road meets the public road. Most applicants want as much exposure as
the ordinances allows. However, in this case, the Applicant believes that one
sign would be more aesthetically pleasing if it were one Monument sign in this
location. Usually, an Applicant would build all the signage that the ordinance
allows, and the public is left having to view a bunch of sign clutter. In this case,
the Applicant feels that by allowing the one smaller monument sign in the ROW,
it will permit the need for two larger signs further from the Road. So, in this case,
the Applicant believes that a reasonable use of the land will benefit the Public as
much as it benefits the development.

4. How will granting this variance allow the intent of this Zoning Ordinance to be
observed and substantial justice to be done.

The Public and City of Shepherdstown has been conscience of the proliferation
of signage in the Route 45 Corridor. One of the reasons to erect a monument
sign instead of a freestanding pole sign was to be responsive to the City's and
public’s wishes. If the sign in the ROW can convey the message that there are
three businesses along McClaine Way ROW, then the applicant believes that
only one sign is needed. The intent of the Sign provisions is to allow the
businesses to be located without a proliferation of signs. In this case, this
variance will allow the reduction of 3 permissible signs into one aesthetically
pleasing sign without endangering the traffic flow.

Accordingly, the Applicant respectfully askes the Board to allow the Subdivision
Sign to include the names of the businesses in the ROW. This will cut down the
number of signs, while making it easier to maintain the sign that is constructed.
Thank You.
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SENECA CROSSING, LLC.
SENECA CROSSING SUBDIVISION, LOTS 1-3
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JEFFERSON COUNTY, WEST VIRGINIA
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PRELIMINARY PLAT
SENECA CROSSING, LLC.
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Staff Report
Jefferson County Board of Zoning Appeals
August 22,2019
Seneca Crossing Sign Variance Request (#19-21-7ZV)

Item #4 Variance from Section 10.4B.3 to reduce the required front setback from 25’ to 15” for the purpose
of installing a 9’ (horizontal/long) x 2’ (wide) x 27” (high) base of a monument sign.

Applicant: Seneca Crossing LLC
Owner: Same as above
Developer: N/A
Consultant: Paul Raco, P.J. Raco Consulting, LLC
. Vacant parcel approx. 530° West of the Shepherd University campus entrance located
Property Location: on Martli)nsburgpPpike, Shepherdstown WV ’ ! ’
District: Shepherdstown (09); Map: 8; Parcel: 50; Size: 4.5 ac;
Zone: Residential-Light Industrial-Commercial
—
Legal Description ,I/
Zoning District: / Sl
\ y / Sy,
. Zoning Map Designation:
}S)‘rlg)‘:;t“ig;?g North: RLIC South: RG
East: RLIC West: RG & RLIC
History: Seneca Crossing, South Side (Lots 1-40) (File #06-10)
12/13/18: BZA approved a variance from Sec 4.6B to reduce the distance
Waivers/Variances: requirement from 75’ to 25’to allow proposed commercial uses adjacent
to the Residential Growth District.

Approved Activity: | Residential Townhome Subdivision
Pending Activity: | Seneca Crossing Non-Residential Subdivision (18-25)

Berkeley Medical System (19-3-S)

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Section 10.4B.3 to reduce the required front setback from
25’ to 15° for a 9’ (horizontal/long) x 2’ (wide) x 27” (high) monument sign.

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-21-ZV)

Approximate |
Sign Location

o
o st = A
= g
|
1
|
|
|
I

Staff Evaluation of Request

The applicant is proposing to install a monument sign within the 25’ front setback. The dimensions
subject to the request pertain specifically to the support structure (the base of the sign) because the sign
face is permitted to be 5’ from the right-of-way. The closest projection of the support structure would be
15’ from the front property line.

The Ordinance does not currently include provisions for a monument sign and only addresses
freestanding business signs at their maximum height and square footage, as opposed to addressing
various sign heights based on the type of road and required speed limit.

A monument sign is a type of freestanding sign, traditionally low to the ground with an opaque support
structure. The Ordinance currently only includes provisions for freestanding signs, referencing a
maximum height of 35’ for the support structure (typically a pole) with a maximum of 100 square feet
for the sign face. Based on the maximum height and maximum square footage, the support structure
(i.e. pole) is required to be 25° from the right-of-way, but allows the sign face to be as close as 5’ from
the right-of-way (see cantilever sign example below). A 35’ tall sign is typically designed to gain the
attention of motorists from a distance to draw them into the site. The purpose of the subject monument
sign, which will be less than 7’ tall from the base of the support structure to the top of the sign face,
would not be to attract motorists from a distance, but to identify the business to incoming motorists.

Example: Cantilever Sign (Billboard)

1A
. REHAB ] centER FOR
& WELLNESS SLEEP MEDICINE
Dt v ey g S | 4 St o By et
2
Inwood

Example: Monument Sign
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Staff Report
Jefferson County Board of Zoning Appeals
August 22, 2019
Seneca Crossing Sign Variance Request (#19-21-ZV)

Example: Freestanding (Pole) Sign Example: Pylon Sign
.

==

. | {4 Building Bridges
| | BrainBuilders

CENTER oFf TOWN

B WINE & NINE
q 945 River Ave
i L= g

The sign regulations state that in areas proposed for new development, such as the subject parcel, signs
should be “harmonious in color, form, and proportions to its surroundings”. Taking into consideration
that the ROCS store was recently granted a reduction to place their monument sign 5’ from the property
line, the proposed sign location for WVU Medicine would be “harmonious in proportions” to the
adjacent property. Further, the Ordinance also states that signage should be “adequate, but not excessive,
for the intended purpose of identification or advertisement.” The request to place the proposed
monument sign closer to the property line appears to meet the overall intent of the Ordinance and will be
compatible with the character of the area. A setback reduction for a monument style sign will have
minimal impact on surrounding properties and based on the documentation provided by the applicant,
should not obstruct traffic visibility.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. Landscaping around the monument sign should consist of small plants to avoid additional visual
barriers that larger shrubs may create.
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Staff Report
Jefferson County Board of Zoning Appeals
August 22,2019
Seneca Crossing Sign Variance Request (#19-21-7ZV)

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 10.4 Signs Requiring a Zoning Certificate’®
B. Freestanding Business Signs

Freestanding business signs related to the subject land use are permitted, provided:
1. The lot frontage is at least 40 feet.

2. One freestanding sign per street frontage is permitted. The total area for any sign or signs on one
supporting structure shall not exceed 100 square feet and the maximum height of the sign
structure shall not exceed 35 feet.

3. Freestanding business signs shall be located in such a manner that no part of the supporting
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer
than five feet to the right-of-way.

4. Freestanding business signs shall not face an adjacent residence.

5. Properties which consist of more than one land use shall be required to use a pylon sign. One
pylon sign is permitted on each street frontage.® 3> 3

6. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.

Page 4 of 4



Email: zoning@jeffersoncountywv.org

JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning

116 East Washington Street, P.O. Box 716

Charles Town, WV 25414

www.jeffersoncountywv.org

File Number: | § - AV-2ZV

Staff Initials: ,
Meeting Date: _ & | %Z “9

Fees Paid ($100 or $150):_{ & & —

Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Seneca Crossing, LLC

Mailing Address: P.O. Box 1027, Shepherdstown, WV 25443

Phone Number: c¢/o Paul 304/676- 8256 Email: ¢/o pjraco.consulting@gmail.com
Applicant Contact Information. ” : Senas
Name: Berkeley Medical Center c/o Paul J Raco

Mailing Address: Below

Phone Number: ¢/o Paul 304/676-8256

Email: ¢/o pjraco.consulting@gmail.com

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

T e R STt

Name:

P.J. Raco Consulting, LLC

Paul J Raco

Mailing Address: P.O. Box 548 Charles Town, WV 25414

Phone Number: 304/676- 8256 Email: pjraco.consulting@gmail.com
Physical Property Details 1 5 ' ' i
Physical Address: Martinsburg Road
City: Shepherdstown State: WV Zip Code: 25443
Tax District: Shepherdstown Map No: 8 Parcel No:
Parcel Size: 4.48 Acres +- Deed Book: 1034 Page No: 396
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) aIc (R) (R-LI-C) V) (NC) (GC)
[] 1 O [] [] ]
RECEIVED Planned
Highway Light Major Neighborhood Office/Commercial
JUL 29 2019 Commercial Industrial Industrial Development Mixed-Use
(HC) LD (M) (PND) (00)
JEFFERSON COUNTY PLANNING,
ZONING & ENGINEERING [:I I:l D D D
Place Received Date Stamp Here

Revised 06-07-17

Zoning Variance Request Form

Page 1 of 2



Is there a Code Enforcement action pending in relation to this property? Yes D No M

Reference the section of the Zoning Ordinance pertaining to this request: 10.4.B.3.

See Attached

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of

my knowledge.

7132/

Owner Date Signature of Property Owner Date

Notice of a public hearing for an appeal shall be advertised in a newspaper havmg general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

08 ]22/14 08107/i4 08 (0119

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



19-21 -2V

Seneca Crossing, LLC
Berkeley Medical Center Lot 1
Request for Variance
Article 10, Section 10.4.B.3.
Jefferson County Zoning Ordinance
July 29, 2019

Brief Description

WVU Medicine/Berkeley Medical Center (BMC) is purchasing Lot 1 of Seneca Crossing
Subdivision on Route 45, Martinsburg Road. Lot 1 is the first of three commercial lots that are
being created in Seneca Crossing along McClaine Road. ROCS will also share the entrance for
this development. Beyond Lot 1 where BMC is locating, there are only two additional lots being
proposed, Lots 2 and 3.

As shown on the attached site plan, the proposed sign for BMC will be a monument sign that
will be 9’ (horizontal/long) x 2’ (wide) x 6’ 8” (high). This sign is less than 63 sq. ft. and will be in
the traditional WVU colors as shown on the attached schematic. As the Board can see, it will
not be a pole sign that is permitted to be 35’ high.

The sign will be no less than 15’ from the internal McClaine Road Right of Way. The sign is
permitted to be as close as 5’ to the property line, but the base needs to be 25’ from the line.
The ordinance is geared more for pole structure signs. This monument sign is the preferred
method of signage for aesthetically pleasing visual effect. Technically, only the approximate 9'
(horizontal/long) x 2’ (wide) x 27" (high) base needs the variance to be 15’ to the front property
line.

At this time, only two other lots will be beyond Lot 1, so the traffic on McClaine Road after Lot 1
and ROCs will be limited. The proposed sign location will not impact traffic at all. The sign will
be slightly orientated towards the traffic entering before they turn into ROCS. This sign is
needed in this location so that people turning into McClaine Road are correctly routed to the
Medical Office Building if that is their destination.

Finally, this sign is like the signs that WVU Medicine and BMC uses in all their locations and
they have not had any problems with the sign or location of the sign on the other sites
throughout the different jurisdictions.

Based on the above, the Applicant respectfully asks that the setback variance for the sign base
be granted from 25’ to 15°. Thank you.



19-21 -zv

Seneca Crossing, LLC
Berkeley Medical Center Lot 1
Request for Variance
Article 10, Section 10.4.B.3.
Jefferson County Zoning Ordinance
July 29, 2019

1. Granting the variances will not adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents.

Granting the variance from 25’ to 15’ for the base of the entrance sign for WVU
Medicine/Berkeley Medical Center (BMC) will have no effect on the neighboring property
owners. The sign will be shielded by the building from properties to the West and the
property to the East will be ROCs Convenience Store.

The sign will not effect the safety of the vehicles entering or leaving the BMC Site since
the sign will be 15’ from the street ROW and there will be plenty of sight distance. The
only traffic that will be beyond the BMC lot will be 2 other small commercial lots that will
not be built as a part of the BMC Construction.

In terms of Public Safety, the sign will correctly and easily identify where entering traffic
should proceed if their destination is the Medical Office Building. Signage is important to
the efficient flow of traffic.

2. In what way does this request arise from special conditions or attributes which
pertain to the property for which a variance is sought, and which were not
created by the person seeking the variance?

The actual sign can go as close as 5’ to the Road ROW provided that the base of
the sign is 25’ from the property line. In this case, the base of the sign is only
approximately 27” tall. Since BMC is utilizing the more accepted Monument
Signage, as opposed to, a big and high free-standing pole structure, the sign is
less intrusive. The sign will have landscaping around it, and it will be
aesthetically pleasing compared to a pole mounted ‘pylon’ (tower) sign.

The need for a variance is not being created by the applicant since the ordinance
is a bit out of date when it comes to Monument Signs. In areas that are
considered gateways, Monument Signs have become the preferred method of
signage and, as such, these signs should be permitted with some modifications
to the current ordinance that is written for the free standing pole signs that are
permitted to be 35’ high.



3. How will granting this variance eliminate an unnecessary hardship and permit a
reasonable use of the land?

If the sign variance isn’t granted, the base would have to be moved closer to the
building and then end up being higher. Plus, it would not serve the purpose of
directing the incoming traffic to enter at this driveway. The sign being located at
the entrance to Lot 1 will easily identify the lot for incoming traffic. This is
especially true since the entrance to ROCs will be along the same Road.

4. How will granting this variance allow the intent of this Zoning Ordinance to be
observed and substantial justice to be done.

Since the sign ordinance is geared toward the pole structure signs, it allows 100
sq. ft. freestanding 35’ high business signs. The applicant believes this is
excessive and wants to put in a sign that is less intrusive than what the ordinance
allows. The intent of the sign regulations is to allow the business to be identified
and found by their potential customer. The Ordinance permits that to be
achieved by a higher and bigger sign. In this case, the intent of the sign
regulations can be achieved by placing a smaller sign that is under 7’ high if the
variance is granted. Plus, the benefit gained is that a nicer sign is added to the
area without being intrusive.

Substantial justice would be to allow the less intrusive monument sign with the
base being 15’ to the Road ROW.
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JEFFERSON COUNTY, WEST VIRGINIA
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Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, WV 25414

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Administrator’s Report
Board of Zoning Appeals Meeting
August 22, 2019

1) Text Amendments:

e The Planning Commission created a volunteer committee to prepare an RFQ for the
Subdivision Regulations and Zoning Ordinance updates. The committee is comprised of
Mike Shepp, Donnie Fisher, and Steve Stolipher with Wade Louthan as an alternate.

o Greenway Engineering was selected to submit a proposal. It is expected that their
proposal will be submitted to the County Commission at their August 29 meeting for
consideration.

e On August 13, 2019 the Planning Commission reviewed the public comments received in
response to the proposed text amendment ZTA19-01, to create provisions for special event
facilities in the Rural, Residential Growth, and Village zoning districts. They made revisions
in response to public comment and forwarded to the County Commission with a
recommendation that the revised text was consistent with the Comprehensive Plan.

e The County Commission will hold a public hearing on August 29, 2019 at 11:00 a.m. to
receive public input on the proposed text amendment ZTA19-02, which proposes allowing
Churches to locate on properties zoned Industrial Commercial via the Conditional Use
Permit process.

2) Upcoming BZA meeting

e The next regular meeting is scheduled for September 26, 2019 (deadline for submission is
Tuesday, September 3, 2019)
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Jefferson County, West Virginia
Department of Engineering, Planning and Zoning
Office of Planning and Zoning
116 E. Washington Street, 2™ Floor, P.O. Box 716

Charles Town, West Virginia 25414
www.jeffersoncountywv.org

August 2019
Zoning Certificate Activity Report

File #
Request:

Property Owner:

Applicant:
Parcel Info:

Issuance Date:

19-20-2C

Add and replace antennae and equipment located on an existing co-located
telecommunications facility.

Jefferson Utilities, Inc.

NB + C, LLC / Katherine Blackwood

307 West Burr Boulevard, Kearneysville, WV 25430

Parcel ID: 02000100950000; Size: .38 ac; Zone: Industrial Commercial
07/30/19

File #
Request:

Property Owner:

Applicant:
Parcel Info:

Issuance Date:

19-21-ZC

Add three new antennas and equipment located on an existing co-located
telecommunications facility.

Jefferson Utilities, Inc.

NB + C, LLC / Madison Lowery

307 West Burr Boulevard, Kearneysville, WV 25430

Parcel ID: 02000100950000; Size: .38 ac; Zone: Industrial Commercial
07/30/19

File #
Request:

Property Owner:

Parcel Info:

Issuance Date:

19-22-7ZC

To operate a three bedroom, dog friendly, bed and breakfast.
Jennifer Deal

124 Pleasant Aly, Summit Point, WV 25446

Parcel ID: 06016A00140000; Size: .5 ac; Zone: Village
07/30/19




	08-22-19 BZA Agenda - Final.pdf
	a. Monthly Zoning Certificate Activity Report
	a. Possible executive session on the following pending lawsuits. None.
	b. Discussion with possible deliberative session and sign of draft Findings/Decisions
	Meeting: July 25, 2019

	19-18-ZV Howard and Patricia Quynn SR - Final Packet.pdf
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	a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet.
	Ms. Beaulieu provided the Board with an overview of pending text amendments. Ms. Beaulieu informed the Board that their next meeting would be August 22, 2019.
	a. Possible executive session on the following pending lawsuits. None.
	b. Discussion with possible deliberative session and sign of draft Findings/Decisions
	Meeting: June 27, 2019
	1. Variance from Section 9.6C & 9.7. Owners: Frank and Sandy Kovach. File: 19-11-ZV
	2. Variance from Appendix B. Owners: Saint James Lutheran Church. File: 19-12-ZV.
	3. Variance from Appendix B. Owners: Fellowship Bible Church. File: 19-13-ZV.
	Mr. Quynn reviewed the above referenced Findings.
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