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By order of the Jefferson County Board of Zoning Appeals, Jeffrey Bannon, Chairman, the 

May 28th, 2020 Board of Zoning Appeals Meeting will be held virtually via ZOOM. 

This meeting will NOT be a LIVE broadcast on our website. Instead, it will be accessible 

live through ZOOM Meeting. If you wish to participate in public comment for one of the 

agenda items, please type your name, address, and agenda item # in the chat function at the 

start of the meeting. 

Please use the following information to join the ZOOM Meeting: 

https://us02web.zoom.us/j/86308935048 

Meeting ID: 863 0893 5048 

Dial by your location: 

+1 301 715 8592 US 

Meeting ID: 863 0893 5048 

Find your local number: https://zoom.us/u/adbn1jR3Kf 

Access from desktop, laptop, iPad, or from a phone. You will be prompted to download the 

software. If accessing from a phone, you must have the ZOOM app. 

Please mute yourself when you are not talking. When participating, remember that your 

video is streaming to others. 

 

Unless otherwise noted, all requests are pursuant to the Zoning & Land Development Ordinance. 
 

Approval of Minutes: April 23 and April 24, 2020 

Public Hearing – Administer Oath 
 

ITEM #1 FILE #: 20-11-ZV 

Request: Variance from Section 5.7b to reduce the front setback from 40’ to 34.8’ for an existing house 

that was built within the setback area. 

Owner: Matthew Gorsuch and Anna Kent 

Applicant: Charlie Hogendorp, Bristol Springs Custom Homes 

Parcel Info: Lot #25, Springs at Shepherdstown; 901 Marsh Hawk Way, Shepherdstown, WV 

Parcel ID: 09007D00250000; Size: 6.69 acres; Zoning District: Rural 
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ITEM #2 FILE #: 20-12-ZV 

Request: Variance from Section 4.10 to waive the requirement to process a Site Plan for a proposed 

educational retreat facility (China Folk House / Proposed Land Use: Nature Center and 

Preserve). The proposed use will host educational groups by invitation only (i.e. not open to the 

public). Proposed project entails construction of a ~1,026 square foot bathhouse, an ~824 square 

foot kitchen with Tibetan stove room, and associated parking. 

Applicant: John Flower, China Folk House Retreat 

Owner: Rolling Ridge Foundation 

Parcel Info: 305 Friends Way, Harpers Ferry, WV 

Parcel ID: 06002400090000; Size: 20 acres; Zoning District: Rural 

ITEM #3 FILE #: 20-13-ZV 

Request: Variance from Section 5.4b [ZO in effect in 1990] to reduce the side setback from 12’ to 10’ for 

a 10’ x 22’ deck. 

Applicant: Jocelyn Stokes and Ezra Hall 

Owner: Same 

Parcel Info: Lot 6, Maddex Farm Subdivision; 170 Hensel Drive, Shepherdstown, WV 

Parcel ID: 09008C01080000; Size: .17 acres; Zoning District: Residential-Light Industrial-

Commercial 

ITEM #4 FILE #: 20-3-CUP 

Request: Request for a Conditional Use Permit to operate a homebased federal firearms business, to 

include limited gunsmithing, from an existing detached garage (proposed land use as listed in 

Appendix C: Custom Manufacturing). The business is primarily internet based and does not 

include a readily available inventory. No employees other than the residents of the property. 

Business hours are by appointment only, with limited customer visits (1-2 per month). No signs 

are proposed. 

Applicant: Efstathia Fragogiannis and Jamie Schatteman 

Owner: Gary Eisner, Et Al 

Parcel Info: 76 Belleview Lane, Charles Town, WV 

Parcel ID: 06002800110002; Size: 3 acres; Zoning District: Rural 

ITEM #5 FILE #: 20-19-ZV 

Request: Variance from Section 4.6B to reduce the 75’ distance requirement to 50’ along the rear 

property line for the purpose of operating a homebased federal firearms business from an 

existing detached garage (see Conditional Use Permit File#20-3-CUP). 

Applicant: Efstathia Fragogiannis and Jamie Schatteman 

Owner: Gary Eisner, Et Al 

Parcel Info: 76 Belleview Lane, Charles Town, WV 

Parcel ID: 06002800110002; Size: 3 acres; Zoning District: Rural 

ITEM #6 FILE #: 20-14-ZV - WITHDRAWN 

Request: Variance from Section 9.7 to reduce the side setback from 8’ to 6’ for a 24’ x 36’ detached 

garage. 

Applicant: Patrick Shunney 

Owner: Same 

Parcel Info: 11426 Leeteown Road, Kearneysville, WV 

Parcel ID: 07011A00110000; Size: .34 acres; Zoning District: Village 
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ITEM #7 FILE #: 20-15-ZV 

Request: Variance from Sections 4.6B and Appendix B for the following: to reduce the distance 

requirement from 75' to 32' on the eastern boundary line and to reduce the side setback from 25' 

to 6.5' on the western boundary line. The requested variance is to allow an existing residential 

dwelling unit to be converted to a Professional Office for use as a satellite law office. No new 

buildings or additions are proposed. 

Applicant: Tasha Catrow (Catrow Law, PLLC) 

Owner: Mohammad Murtaza 

Parcel Info: 14840 Charles Town Road, Charles Town, WV 

Parcel ID: 02001700120003; Size: .39 acres; Zoning District: Residential-Light Industrial-

Commercial. 

ITEM #8 FILE #: 20-17-ZV 

Request: Variance from Sections 4.6B, 8.9A.8, and Appendix B to reduce the distance requirement from 

75’ to 20’ and the side setback from 25’ to 20’ along the eastern boundary line to expand 

existing fuel station (fuel tanks and fuel pumps). 

Owner: 270 LLC 

Parcel Info: Lot 16, Bardane (Burr Industrial Park); 270 Industrial Blvd, Kearneysville, WV 

Parcel ID: 02000200010021; Size: 5.43 acres; Zoning District: Industrial Commercial 

ITEM #9 FILE #: 20-18-ZV 

Request: Variance from Section 9.7 to reduce the Rear setback from 50' to 15' for the construction of a 

3,400 square foot new home and a 45' x 16' foot in-ground swimming pool with surrounding 

concrete area. 

Applicant: Vicent and Kelli Tiong 

Owner: Rodney Smith 

Parcel Info: Lot 1C Grainlands Vacant parcel located on Earle Road approximately 680’ from the 

intersection of Earle Road and Undergrace Road, Charles Town, WV 

Parcel ID: 06000200020010; Size: 3 acres; Zoning District: Rural 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Possible executive session on the following pending lawsuits. None 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions 

Meeting: April 23, 2020 

1. Revision to Rules of Procedures to allow virtual meetings to be held. 

Meeting: April 24, 2020 – Special Meeting 

1. Variance from Section 9.7. Owner: Terry and Margaret Walker, Jr.. File: 20-6-ZV. 

2. Request by Church Without Walls Ministries of Jefferson County for a Conditional Use Permit to 

operate a Nonprofit Commercial Use. Owner: Charles & Virgie Moore. File: 20-2-CUP. 

3. Variance from Section 4.6B and Appendix B. Charles & Virgie Moore. File: 20-9-ZV. 

4. Variance from Section 4.11 and Appendix B. Owner: Shepherdstown Public Library. File: 20-7-ZV 

5. Variance from Section 4.6B and Appendix B. Owner: Kenneth Lowe. File: 20-8-ZV 

6. Variance from Section 9.7. Owner: William Hoak. File #20-10-ZV. 





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: April 23, 2020 1 

Meeting Location: Charles Town Library Conference Room 2 

200 East Washington Street, Charles Town, West Virginia 3 

Board Members Present: Tyler Quynn, Vice Chair; Matthew McKinney; and Leeds Corbin 4 

Board Members Absent: Jeffrey Bannon, Chair; and Deirdre Catterton (absent with notification) 5 

Staff members present: Alexandra Beaulieu, Zoning Administrator; and  6 

Nathan Cochran, Assistant Prosecuting Attorney (via teleconference). 7 

In compliance with the Jefferson County Health Department Executive Order 20-20 Shelter in 8 

Place directive to avoid gatherings of more than 5 individuals in an effort to slow the spread of 9 

COVID-19, the public was not be admitted to the meeting room but was invited to attend via 10 

webcast. 11 

Mr. Corbin motioned to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which 12 

carried unanimously. Mr. Quynn stated for the record that the purpose of the meeting was to revise 13 

the Rules of Procedure to allow virtual meetings to occur during the COVID-19 directives to shelter 14 

in place. 15 

ITEM #1 Discussion and possible action: Revise Rules of Procedure to allow virtual 16 

meetings to occur during COVID-19 directives to shelter in place. 17 
 18 

Mr. Quynn provided an overview of the proposed changes to the Rules of Procedure as follows: 19 

Add the new term “Present” and define as, “A person is present at a meeting when in attendance 20 

physically, or by video conference when the meeting is so noticed.” 21 

Revise Section 4.1 – Regular Meetings such that the second sentence reads, “Prior notice shall be 22 

provided in the event that any regular meeting is held at a different location, at a different time, or 23 

by video conference.” 24 

Revise Section 4.2 – Special Meetings such that the second sentence reads, “Pursuant to W.Va. 25 

Code §8A-8-5, notice for all special meetings shall be in writing, include the date, time, and place 26 

(and will state that meeting will be held by video conference, if applicable) of the special 27 

meeting, and be sent to all members at least two days before the special meeting.” 28 

Revise Section 5.1 – Voting to remove the word “Physically” from the first sentence, and the 29 

second sentence be amended to read, “Voting by proxy is not permitted.” 30 

Mr. McKinney motioned to revise the Rules of Procedure as presented. Mr. Corbin seconded the 31 

motion, which carried unanimously. Mr. Quynn noted that the revised Rules of Procedure would go 32 

into effect immediately. 33 

Ms. Beaulieu stated for the record that a Special Meeting had previously been called for Friday, 34 

April 24, at 2:00 PM to review all of the applications previously scheduled for the March 26 35 

meeting as well as the applications scheduled for the April 23 meeting. She noted that the agenda 36 

for April 24 had been posted to the County’s website as well as distributed through the County’s 37 

email alert system. She further stated that all applicants had been notified by phone as well as by 38 

email and any members of the public who had submitted comments in writing had been notified by 39 

email. 40 

Mr. McKinney motioned to adjourn the meeting at 2:07 PM. Mr. Corbin seconded the motion, 41 

which carried unanimously. 42 





Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: April 24, 2020 (Special Meeting) 1 

Meeting Location: In compliance with the Jefferson County Health Department 2 

Executive Order 20-20 Shelter in Place directive to avoid gatherings 3 

of more than five individuals in an effort to slow the spread of 4 

COVID-19, the Board of Zoning Appeals Meeting was held virtually 5 

via ZOOM. 6 

Board Members Present: Jeffrey Bannon, Chair; Tyler Quynn, Vice Chair; and, Matt 7 

McKinney 8 

Board Members Absent:  Deirdre Catterton and Leeds Corbin (absent with notification) 9 

Staff Members Present: Alexandrea Beaulieu, Zoning Administrator; Nathan Cochran, 10 

Assistant Prosecuting Attorney; and, Rachael Burke, Planning Clerk 11 

All requests are pursuant to the Jefferson County Zoning and Land Development Ordinance. 12 

Mr. Quynn called the meeting to order at 2:00 pm. Mr. Bannon called for a vote, which carried 13 

unanimously. 14 

Ms. Beaulieu briefly explained how the Zoom meeting would be conducted. Mr. Bannon stated 15 

Items #2 and #3 would be moved to the end of the Agenda. 16 

Approval of Minutes: February 27, 2020 17 

Mr. Bannon requested the following edits: 18 

a) Page 1, Line 41: change their to his. 19 

b) Page 4, Line 1: insert the word the after opposed to; and, insert the word they after however. 20 

Mr. Quynn moved to accept Mr. Bannon’s edits to the minutes. Mr. Bannon called for a vote, which 21 

carried unanimously. 22 

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony. 23 

ITEM #1 FILE #: 20-6-ZV – Postponed from March 26, 2020 24 

Request: Variance to reduce the side setback from 15' to 1' along the northern boundary to 25 

replace a 24' x 24' detached garage that was destroyed by fire. 26 

Owner: Terry and Margaret Walker 27 

Parcel Info: 10179 Leetown Rd, Kearneysville, WV, Parcel ID: 07001400060001; Size: 17.93 28 

acres; Zoning District: Rural 29 

Mr. John “J.P.” Aliveto with Potomac Valley Building Restoration and Mr. Terry Walker were 30 

present to address the Board. Ms. Beaulieu provided an overview of her staff report noting that the 31 

previous garage, which was destroyed by fire in November 2019, was considered a nonconforming 32 

structure because it was constructed prior to the adoption of zoning and there were no setback 33 

requirements when it was originally constructed. Mr. Aliveto explained the nature of the request 34 

stating that the insurance company has agreed to only cover the cost of replacing the garage on the 35 

existing foundation slab. Mr. Aliveto explained that should the Board deny the request, the 36 

applicant would have to pay for the relocation of the structure, which would be cost prohibitive. Mr. 37 

Aliveto stated that the adjacent property owners, Thomas and Karen Moon, have submitted a letter 38 

of support.  39 

Mr. Bannon opened the public hearing. There was no public comment. Mr. Bannon closed the 40 

public hearing. Mr. McKinney moved to approve the variance as requested. Mr. Bannon called for a 41 

vote, which carried unanimously.  42 
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ITEM #4 FILE #: 20-7-ZV - Postponed from March 26, 2020 1 

Request: Variance from Section 4.11 and Appendix B to allow a 50' unscreened buffer (where 2 

achievable) in lieu of the required planted landscaping per Standard Detail M-53; 3 

and Section 4.6 to reduce the distance requirement from 75' to 40' from the front 4 

property line. 5 

Owner: Shepherdstown Public Library 6 

Parcel Info: Lowe Dr. (to be extended), Shepherdstown, WV, Parcel ID: 09000800110000; Size: 7 

4.33 acres; Zoning District: Residential Growth 8 

Mr. Ryan Perks with Gordon, and Robert Keller and Linda Shea, representatives for the Library, 9 

were present to address the Board. Ms. Beaulieu provided an overview of her staff report and 10 

explained that there is a conflict in the Ordinance between the text pertaining to landscaping and 11 

buffer requirements and Appendix B, the Non-Residential Site Development Standards Table. She 12 

noted that when there is a conflict, the requirements in Appendix B apply; therefore, the applicant 13 

would be required to install a vegetative buffer. Ms. Beaulieu noted that the request does not appear 14 

to create an adverse impact on the adjoining properties. Mr. Perks explained the nature of the 15 

request noting that the Ordinance is unclear with regard to buffer and distance requirements for 16 

Institutional Uses; therefore, the applicant is requesting to utilize an unscreened buffer as opposed 17 

to the buffer required in Standard Detail M-53.  18 

Mr. Bannon opened the public hearing. There was no public comment. Mr. Bannon closed the 19 

public hearing. Mr. McKinney moved to approve the variance as requested, Mr. Bannon called for a 20 

vote, which carried unanimously. 21 

ITEM #5 FILE #: 20-8-ZV - Postponed from March 26, 2020 22 

Request: Variance from Section 4.6B to reduce the distance requirement from 75’ to 50’ along 23 

the western boundary (rear) and from 75’ to 20’along the northern boundary (right 24 

side); and from Appendix B to reduce the commercial building setback from 25’ to 25 

20’ along the northern boundary (right side); and to reduce the parking setback from 26 

4’ to 0’ along the western (rear) and northern (right side) boundaries to allow for the 27 

operation of Potomac Crossroads Counseling per File #20-1-CUP. 28 

Applicant: Kathy Morotti, Potomac Crossroads Counseling, LLC 29 

Owner: Kenneth F. Lowe Jr., Rev Trust 30 

Parcel Info: 4781 Kearneysville Pike, Shepherdstown, WV, Parcel ID: 09000800230007; Size: 31 

.71 acres; Zoning District: Residential Growth 32 

Mr. Paul Raco, P.J. Raco Consulting, LLC, was present to address the Board. Ms. Beaulieu 33 

provided an overview of her staff report noting that the Board approved a Conditional Use Permit 34 

for the subject location during their February meeting. Ms. Beaulieu explained that because the 35 

property is in the Residential Growth zoning district, the applicant is required to seek separate 36 

approval from the Board for any deviations pertaining to site development. Ms. Beaulieu noted that 37 

the request does not appear to create an adverse impact on the adjoining properties as the subject 38 

structure has existed since the 1960s. Ms. Beaulieu added that the property owner has 39 

acknowledged that previous nonresidential uses have operated from this site without any known 40 

negative impact. Mr. Raco explained the nature of the request and reiterated that the subject parcel 41 

had previously operated as a nonresidential land use. Mr. Raco stated that the existing structure and 42 

parking area should not create a negative impact on the adjacent neighbors.  43 
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Mr. Bannon opened the public hearing. Mr. Ken Lowe, property owner, spoke in favor of the 1 

request. Mr. Bannon closed the public hearing. Mr. Quynn moved to approve the variance as 2 

requested, Mr. Bannon called for a vote, which carried unanimously. 3 

ITEM #6 FILE #: 20-10-ZV 4 

Request: Variance from Section 9.7 to reduce the rear setback from 50’ to 38’ along the 5 

western boundary to construct a 20’ x 12’ deck. 6 

Applicant: Paul Raco, P.J. Raco Consulting, LLC 7 

Owner: William Hoak 8 

Parcel Info: 675 Jefferson Orchard Road, Kearneysville, WV 25430, Parcel ID: 9 

07001100260003; Size: 2.75 acres; Zoning District: Rural 10 

Mr. Paul Raco, P.J. Raco Consulting, LLC, was present to address the Board. Ms. Beaulieu 11 

provided an overview of her staff report explaining that the applicant is proposing to replace an 12 

existing mobile home and would like to attach a new deck on the new mobile home. Ms. Beaulieu 13 

noted that the new mobile home would meet the required setbacks; however, the new deck would 14 

not. Ms. Beaulieu added that the 155-acre parcel to the rear is vacant and owned by the U.S. Fish 15 

and Wildlife Service; therefore, the request did not appear to have a negative impact. Mr. Raco 16 

explained the nature of the request stating that the subject parcel was a nonconforming mobile home 17 

park that currently consists of three (3) mobile homes. Mr. Raco noted that the parcel is particularly 18 

narrow which reduces the buildable area. Mr. Raco added that the required setback for parcels less 19 

than two acres is [12’]; therefore, he believed the request to reduce the required 50’ setback down to 20 

38’ would still uphold the intent of the Ordinance.  21 

Mr. Bannon opened the public hearing. There was no public comment. Mr. Bannon closed the 22 

public hearing. Mr. Quynn moved to approve the variance as requested, Mr. Bannon called for a 23 

vote, which carried unanimously. 24 

ITEM #2 FILE #: 20-2-CUP - Postponed from March 26, 2020 25 

Request: Request by Church Without Walls Ministries of Jefferson County for a Conditional 26 

Use Permit to operate a Nonprofit Commercial Use. The subject application is a 27 

proposal to operate an outreach ministry to serve the community by offering free 28 

clothing, food, financial assistance, etc. The ministry would also focus on outreach 29 

projects to benefit youth and senior citizens. Proposed hours of operation would be 30 

Tuesdays and Thursdays, 9:00 a.m. – 1:00 p.m.; and Saturdays, 10:00 a.m. – 2:00 31 

p.m. There will be a minimum of two volunteers per shift. A 5' (wide) x 2.5' (high) 32 

freestanding sign face is proposed to be located west of the existing structure (if 33 

facing the structure, the sign would be to the right). Parking requirements will be met 34 

on-site. 35 

Applicant: Church Without Walls Ministries of Jefferson County 36 

Owner: Charles A II & Virgie A Moore 37 

Parcel Info: 194 Huyett Rd, Charles Town, WV, Parcel ID: 06001300040000; Size: .50 acres;  38 

Zoning District: Rural 39 

Mr. Virgie Moore, property owner, was present to address the Board. Ms. Beaulieu reviewed her 40 

staff report which highlighted each of the required criteria for a conditional use permit application. 41 

Ms. Beaulieu noted that the onsite parking did not appear suitable for a nonresidential land use as it 42 

would require customers to back out onto the state road. Ms. Beaulieu acknowledged that while the 43 

trip generation for the subject use was not extensive that staff would recommend the parking area to 44 

be located further into the property. Ms. Moore explained the nature of the request stating that she 45 
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and her siblings had grown up in the subject house and use of the subject structure would help save 1 

in overhead expenses. She stated that an alternative site would be cost prohibitive for their nonprofit 2 

organization. Ms. Moore confirmed that the ministry would operate by appointment only. Ms. 3 

Moore noted that the West Virginia Division of Highways stated the ministry could not utilize the 4 

existing parking area. She stated that she was currently working on a plan to relocate the parking 5 

area. Ms. Moore added that her adjacent property [to the west] could be used for overflow parking if 6 

necessary. Ms. Moore stated that because they would not be cooking food that West Virginia Health 7 

Department approval was not required. Ms. Moore also stated she would provide a letter from the 8 

West Virginia Fire Marshal, which stated there would not be any improvements required by their 9 

Office for the proposed use. 10 

Mr. Bannon opened the public hearing. The following homeowners in the adjacent Apple Blossom 11 

Meadows Subdivision spoke in opposition to the request: Ms. Sandi Poole, President of the Apple 12 

Blossom Meadows Homeowners Association; Ms. Sandra Thomas (Lot #12); Mr. Donald and Ms. 13 

Lisa Webb (Lot #10); and Mr. Sasha and Ms. Jennifer Lupinacci (Lot #11). The homeowners 14 

expressed their concerns regarding traffic and neighborhood safety, impact on the residential 15 

character of the area, the potential for additional commercial uses, the slope of the subject parcel in 16 

relation to Apple Blossom Meadows, and the potential for negative environmental impacts. Ms. 17 

Beaulieu noted that Ms. Cindy Bennett, homeowner in the Claymont Chase Subdivision, submitted 18 

a letter of opposition. Mr. Bannon closed the public hearing.  19 

Ms. Moore provided a rebuttal explaining that the subject parcel existed prior to the development of 20 

the neighboring subdivisions. Ms. Moore stated that while she offers similar services to other 21 

agencies in the area, she felt that the proposed land use would benefit more members of the 22 

community. Ms. Moore also reiterated that the required parking would be minimal.  23 

Mr. Bannon explained that the Board would most likely need a deliberative session to evaluate the 24 

request and suggested that the Board hear the related variance, Item #3, and then go into 25 

deliberative session. Mr. Quynn agreed with Mr. Bannon’s assessment. 26 

ITEM #3 FILE #: 20-9-ZV - Postponed from March 26, 2020 27 

Request: Variance from Section 4.6B and Appendix B to reduce the distance requirement 28 

from 75' to 0' on all sides; to reduce the setbacks from 25' to 0' on the eastern 29 

property line and 25' to 20' on the northern property line (front); and, to reduce the 30 

parking and drive aisle setback from 4' to 0' along the western property line for 31 

Church Without Walls Ministries of Jefferson County to operate in an existing 32 

residential structure (File #20-2-CUP). No new structures or additions are proposed. 33 

Applicant: Church Without Walls Ministries of Jefferson County 34 

Owner: Charles A II & Virgie A Moore 35 

Parcel Info: 194 Huyett Rd, Charles Town, WV, Parcel ID: 06001300040000; Size: .50 acres; 36 

Zoning District: Rural 37 

Ms. Virgie Moore was present to address the Board. Ms. Beaulieu provided an overview of her staff 38 

report noting that all aspects of the proposed use would occur within the existing structure. Ms. 39 

Beaulieu clarified that since filing for the variance application staff discovered a survey that 40 

provided the exact dimensions for the location of the existing home and as such the need for a zero-41 

foot reduction in building setbacks and distance requirements was no longer accurate. Ms. Beaulieu 42 

stated that the actual distances would be eight (8) feet along the eastern boundary. Ms. Beaulieu 43 

also explained that the survey reflected the front of the house as being 30’ from the front property 44 

line and therefore, the request to reduce the front setback was no longer required. Ms. Beaulieu 45 
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stated that the proposed signage would be the only change to the exterior of the property. Ms. 1 

Beaulieu highlighted the fact that as the hours of operation were limited to the daytime, glare from 2 

headlights should not be an issue for adjacent property owners. Ms. Beaulieu suggested that should 3 

the Board grant the request, a possible condition of approval could be that appointment times are 4 

required for all clients. Ms. Moore stated she would be willing to comply with whatever the Board 5 

requires.  6 

Mr. Bannon opened the public hearing. The following homeowners in the adjacent Apple Blossom 7 

Meadows Subdivision spoke in opposition to the request: Mr. Donald and Ms. Lisa Webb (Lot 8 

#10); Ms. Sandra Thomas (Lot #12); Mr. Sasha and Ms. Jennifer Lupinacci (Lot #11); and Ms. 9 

Sandi Poole, President of the Apple Blossom Meadows Homeowners Association, spoke in 10 

opposition to the request. The homeowners expressed their concerns regarding the close proximity 11 

of the land use to their parcels and inquired about the necessity of the variance. Ms. Beaulieu and 12 

the Board members explained the purpose of the variance application process.  13 

Ms. Moore provided a rebuttal and reiterated that she would abide by whatever conditions the 14 

Board may require. 15 

Mr. Quynn moved to go into deliberative session at 3:57 pm. Mr. Bannon called for a vote, which 16 

carried unanimously. Ms. Beaulieu requested that all participants remain on the video conference 17 

and await the Board’s return. 18 

Mr. Quynn moved to come out of deliberative session at 4:21 pm. Mr. Bannon called for a vote, 19 

which carried unanimously. 20 

Mr. McKinney moved to approve Item #2 for a Conditional Use Permit for Church Without Walls 21 

of Jefferson County. Mr. McKinney stated that the approval was conditioned upon the following: 22 

a) The ministry being operated by appointment only. 23 

b) Approval from the WV Division of Highways for an entrance permit. 24 

c) Approval of the parking area by the County Engineer. 25 

d) That the land use meet any other requirements of the Ordinances; and 26 

e) The applicant is bound by her testimony. 27 

Mr. Bannon called for a vote, which carried unanimously. 28 

Mr. McKinney moved to approve Item #3 as requested. Mr. McKinney stated that the approval was 29 

conditioned upon the following: 30 

a) That the land use meet any other requirements of the County’s Ordinances; and 31 

b) The applicant is bound by her testimony. 32 

Mr. Bannon called for a vote, which carried unanimously. 33 

The Board and Staff addressed the neighboring property owner’s questions regarding filing an 34 

appeal. 35 

Zoning Administrator’s Report 36 

a) Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 37 

Ms. Beaulieu provided a status update on the proposed reorganization of the Zoning Ordinance and 38 

the Subdivision Regulations that is being drafted by Greenway Engineering. 39 
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Ms. Beaulieu informed the Board that their next meeting would be May 28, 2020. She also noted 1 

that Staff was uncertain as to when County Offices may reopen to the public. Ms. Beaulieu stated 2 

that the County Commission would meet on April 30, 2020 to discuss their policy regarding 3 

COVID-19 directives and the public could follow updates on the County’s website. 4 

Legal Update 5 

a) Possible executive session on the following pending lawsuits. 6 

b) Discussion with possible deliberative session and signing of draft Findings/Decisions. 7 

Meeting: February 27, 2020 8 

1. Variance from Section 9.7. Owner: Newman Sisk, Jr.. File: 20-1-ZV. 2. 9 

2. Variance from Appendix A. Owner: Michael and Peggy Julian. File: 20-2-ZV. 3. 10 

3. Variance from Section 9.7. Owner: Robert Graham. File: 20-3-ZV. 4. 11 

4. Variance from Section 5.7D.2.b.i(b). Owner: Lutman Land Development, LLC. File: 20-12 

4-ZV 13 

5. Request by Potomac Crossroads Counseling for a Conditional Use Permit to operate a 14 

Medical/ Dental/Optical Office and/or Professional Office. Owner: Kenneth F. Lowe Jr., 15 

Rev Trust. Applicant: Kathy Morotti, Potomac Crossroads Counseling. File: 20-1-CUP. 16 

Mr. Bannon stated that he had the signed the Findings and would deliver them to the Office. 17 

Mr. McKinney moved to adjourn the meeting at 4:32 pm. Mr. Bannon called for a vote, which 18 

carried unanimously. 19 
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Item #1 Variance from Section 5.7(b) [ZO in effect in 2003] to reduce the front setback from 40’ to 34.8’ 

for an existing house that was built within the setback area. 

Applicant: Charlie Hogendorp, Bristol Springs Custom Homes 

Owner: Matthew Gorsuch & Anna Kent 

Developer: N/A 

Consultant: N/A 

Location: Springs at Shepherdstown, Lot 25, 901 Marsh Hawk Way, Shepherdstown 

Parcel Information 

and 

Zoning District: 

Parcel ID: 09007D00250000; Size: 6.7 acres; 

Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, South, East and West:  Rural 

History: 
Recorded 02/16/05: PC File #04-14 – Springs at Shepherdstown, Lots 1-36 

(Plat Book 21, Page 73) 

Waivers/Variances: No 

Approved Activity: Single family residence 

Site Visit Conducted: No 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Section 5.7(b) of the May 1, 2003 version of the Zoning 

Ordinance to reduce the front setback from 40’ to 34.8’ for a house that was inadvertently built into the 

front setback. 

The key purpose of front yard setback requirements is to ensure that any future right-of-way expansion 

or utility placement will not be obstructed by structures built too close to a road. It also ensures that sight 

visibility is not impaired for drivers along the right-of-way. 

  

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_21_Pg_73E(R)&zSkinPath=Assets/Skins/dark
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Staff Evaluation of Request 

The subject parcel is Lot 25 of the Springs at 

Shepherdstown Subdivision which was recorded on 

February 16, 2004 in Plat Book 21 at Page 73. 

While the parcel is 6.7 acres, it was platted with a 

significantly reduced buildable area due to the 

existence of a delineated wetland, a floodplain, and 

a storm drainage easement. 

As the applicant has stated, this request is a result of 

the contractor misidentifying the front property line. 

The requested reduction is to accommodate for a 5’ 

2” x 13’ jut out. The remaining part of the home 

meets the required 40’ front setback. 

The subject parcel fronts Marsh Hawk Way, which 

is a platted 50’ Right of Way. The confronting 

property, Lot 31, is currently vacant. Based on this 

information, and the expectation that Marsh Hawk 

Way is already 50’ wide and should not need to be 

widened, it would appear that the requested setback 

reduction would have minimal impact on the 

neighboring properties. 

  

Portion of house 

within setback area. 

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_21_Pg_73E(R)&zSkinPath=Assets/Skins/dark
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13’ 

5’ 2” projection into front setback area 

House Plans 

Building Permit #20-26 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 
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Item #2 Variance from Section 4.10 to waive the requirement to process a Site Plan for a proposed 

educational retreat facility (China Folk House / Proposed Land Use: Nature Center and Preserve). 

The proposed use will host educational groups by invitation only (i.e. not open to the public). 

Proposed project entails construction of a ~1,026 square foot bathhouse, an ~824 square foot 

kitchen with Tibetan stove room, and associated parking. 

Applicant: John Flower, China Folk House Retreat 

Owner: Rolling Ridge Foundation (Friends Wilderness Center) 

Developer: N/A 

Consultant: N/A 

Location: 305 Friends Way, Harpers Ferry, WV 

Parcel Information 

and 

Zoning District: 

Parcel ID: 06002400090000; Size: 20 acres; Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, South, East and West:  Rural 

History: 
China Folk House (Permit #19-265) 

Pavilion (Permit #19-266) 

Waivers/Variances: None 

Approved Activity: Nonconforming Use (predates the adoption of zoning in 1988) 

Site Visit Conducted: No 
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Summary of Request and Purpose of Ordinance Requirements 

Variance from Section 4.10 to waive the requirement to process a Site Plan for a proposed educational 

retreat facility (China Folk House / Proposed Land Use: Nature Center and Preserve). The proposed use 

will host educational groups by invitation only (i.e. not open to the public). Proposed project entails 

construction of a ~1,026 square foot bathhouse, an ~824 square foot kitchen with Tibetan stove room, 

and associated parking. 

The purpose of a site plan is to ensure that a site is developed in a manner that protects the health, 

safety, and welfare of the public. The Zoning Ordinance and Subdivision Regulations require that the 

following elements are reflected in a site plan: 

 Stormwater Management 

 Buffering and landscaping 

 Adequate parking is installed (number of parking spaces, dimensions, etc.) 

 Setbacks from property lines and roads 

A site plan also requires bonding of a project, in the event that a developer is unable to complete a 

project, the bond is available to the County to either omplete the project or return the site to its original 

condition. 

Staff Evaluation of Request 

The Rolling Ridge Foundation, Inc. owns approximately 1,400 acres of densely wooded land (area within 

the yellow lines) on the western side of the Blue Ridge Mountains. The subject parcel (   ) contains 

approximately 20 acres. 
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Section 4.10 of the Zoning Ordinance requires a site plan for “all commercial … development in any 

zoning district and for all major additions or expansions of existing uses.” While the Zoning Ordinance 

requires a site plan, the Subdivision Regulations address the process for submitting a site plan. The 

Subdivision Regulations state that a site plan is not required when the footprint of a structure is less 

than 1,200 square feet; and no additional parking is required; and the disturbed area is no more than 

5,000 square feet. 

As the proposed structures exceed the 1,200 square foot threshold and necessitates a minimal number of 

parking spaces, a site plan would be required. 

Waiving the site plan would eliminate the process to ensure compliance with the development standards 

in the Zoning Ordinance (such as the number of parking spaces, landscaping, buffering, etc.), as well as 

the design standards found in Appendices A & B of the Subdivision Regulations, including stormwater 

management. 

With regard to parking, the applicant has provided a 

sketch depicting six parking spaces. The number of 

parking spaces required for a Nature Center and 

Preserve is not specifically addressed in the 

Ordinance; however, Section 11.1.B gives Staff the 

discretion to determine a reasonable number of 

spaces for any use not listed in the Ordinance. 

The required number of spaces for a Community 

Center, Cultural Facility is 1 space per 400 square 

feet of floor space. Referencing this calculation, 

five parking spaces would be required. 

Considering the applicant’s proposal that the land 

use will be used seasonally for small groups invited 

from schools and churches, and will not be open to 

the general public, the delineated parking areas 

appear to be sufficient. 

Six parking spaces would utilize approximately 

1,220 square feet of area (if one handicap 

accessible parking space is required). This 

calculation does not include drive aisles. 

Should the applicant require additional overflow 

parking beyond what is reflected on the sketch, 

Section 11.1.C allows the Zoning Administrator to 

administratively waive permanent off-street parking 

for seasonal or temporary uses that do not require 

parking on a regular basis, and require less than 30 

spaces. 

Regarding landscaping and buffer requirements, Section 8.18 of the Ordinance provides standards for 

landscaping and noise for a Nature Center and Preserve. The land use may utilize a 10’ woodland 

preservation buffer along the perimeter of the property. As the parcel is substantially wooded, this 

requirement can be accomplished. Any noise created by the proposed use must adhere to Section 

~300’ 



Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

China Folk House Variance Request (#20-12-ZV) 
 

Page 4 of 6 

8.9A.1, which requires utilizing the Residential Growth District measurement when the use is 

adjacent to a lot that contains a residence, or is zoned Rural. 

The surrounding parcels are under the same ownership as the subject parcel and a letter of support 

has been provided from the Rolling Ridge Conservancy Board of Directors; therefore, it is expected 

that impact on adjoining neighbors would be minimal. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

  

Areas subject to request. 

Existing structures 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4.10 Site Plan Requirements39 

A. Submittal and approval of a site plan is required for all commercial, townhouse and multifamily 

residential, industrial, and institutional development in any district and for all major additions or 

expansions of existing uses as defined in Article 2, in accordance with the requirements of the 

Subdivision and Land Development Regulations and this Ordinance. 23, 26  

Section 8.18 Nature Center and Preserve32 

This land use is defined in Section 2.2. The purpose of this land use is to include conserved and 

protected habitat, wildlife sanctuaries, and may also include passive outdoor recreational features such 

as wildlife observation platforms and feeding stations or plots, interpretative displays, trails and 

walkways, outdoor research stations, and environmental study support. This land use may include 

related improvements or structures for visitor and student education, outdoor and nature training; and 

associated office, education, and operational space. This land use may also include accessory uses that 

facilitate active education such as day camps, classes, and other supporting events as determined to be 

accessory by the Zoning Administrator. 

A. General Standards to operate a Nature Center and Preserve: 

The land use must operate on a minimum of ten acres, which may be comprised of contiguous 

parcels. Single ownership is not required provided the land use is operated by a nonprofit 

organization, a stewardship, or a local, State, or Federal agency. Structures, parking, and other 

accessory uses are permitted to cross interior property lines of said contiguous parcels. 

This land use may process utilizing the Rural Site Plan standards found in Section 20.203(D) of the 

Jefferson County Subdivision and Land Development Regulations, in any zoning district in which it 

is permitted. 

B. Setback Standards to operate a Nature Center and Preserve: 

Enclosed structures over 250 square feet that are solely for the purpose of housing animals shall be 

setback 50 feet. 

All structures and motorized trails shall meet commercial setbacks of 25 feet with the exception that 

accessory structures under 250 square feet that are associated with the maintenance of the land use 

shall be setback ten feet. 

All non-motorized trails and non-amplified outdoor activity areas shall meet a minimum ten foot 

setback. Motorized vehicles associated with the maintenance of the land use are permitted within the 

non-motorized trails. 

C. Landscaping Standards to operate a Nature Center and Preserve: 

In lieu of this Ordinance’s landscaping standards, a ten foot woodland preservation buffer shall be 

required along the perimeter of the land use. This ten foot buffer is not required along the interior 

property lines of the land use. There shall be no clearing or cutting within the buffer with the 

exception of removing dead, dying, and/or diseased trees. The woodland preservation buffer may be 

used for passive recreation such as pedestrian, bike, or equestrian trails provided that: 

1. No trees, shrubs, hedges, or walls are removed. 

2. Not more that 20% of the width of the buffer is impervious surface. 
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3. The total width of the buffer area is maintained. 

D. Noise Standards to operate a Nature Center and Preserve: 

This land use is restricted to the noise standards of Section 8.9A.1 of this Ordinance. The Residential 

Growth District measurement shall apply when the use is adjacent to a lot that contains a residence, 

or is zoned Rural or Residential Growth. 
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Item #3 Variance from Section 5.4b [ZO in effect in 1990] to reduce the side setback from 12’ to 10’ for a 

10’ x 22’ deck. 

Applicant: Jocelyn Stokes and Ezra Hall 

Owner: Same 

Developer: N/A 

Consultant: N/A 

Location: Maddex Farm Subdivision, Lot 6, 170 Hensel Dr., Shepherdstown 

Parcel Information 

and 

Zoning District: 

Parcel ID: 09008C01080000; Size: .17 acres; 

Zoning District: Residential - Light Industrial - Commercial 

 

Surrounding Properties: 
Zoning Map Designation: 

North, South, East and West:  Residential - Light Industrial - Commercial 

History: 
Recorded 02/25/94: PC File #92-33 - Maddex Farm Subdivision, Lots 1-11,  

19-21 and Lot A-Residue (Plat Book 12, Page 5)  

Waivers/Variances: No 

Approved Activity: Single family residence 

Site Visit Conducted: No. 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Section 5.4b of the October 4, 1990 version of the Zoning 

Ordinance to reduce the side setback from 12' to 10’ for a 10' x 22' deck . 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 

an adjacent property; to allow adequate space between a structure and a property line so that 

maintenance of the structure is feasible; to maintain adequate separation between structures for fire 

prevention purposes; and to allow room for utility easements. 

  

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_12_Pg_5A(R)&zSkinPath=Assets/Skins/dark
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Staff Evaluation of Request 

The subject parcel is Lot 6 of the Maddex Farm Subdivision which was recorded on February 25, 1994 in 

Plat Book 12 at Page 5. The required setbacks for this section of the subdivision are 25’ front, 12’ side and 

20’ rear. This parcel is located on the corner of Hensel Drive and Rye Court; therefore, it was platted with 

two front setbacks. 

 

As noted in the application, there is currently a 7’ x 22’ first floor deck and a 7’ x 12’ second floor deck 

located on the back of the dwelling unit, toward the side of the subject parcel. The applicant would like 

to replace the decks due to wear and tear and as part of the renovation, is proposing to enlarge the first 

floor deck from 7’ wide to 10’ wide. Based on the sketch provided by the applicant, the proposed deck 

would encroach 2’ into the side setback area. 

The subject parcel was platted with two front setbacks; therefore, the existing house is situated further 

back onto the lot, thus reducing the buildable area within the backyard. It is feasible to comply with the 

Ordinance should the applicant reduce the width of the deck to the current size of 7’. 

A fence is located around the yard and the adjoining property to the south has provided a letter of 

support for this request; therefore, it is expected that impact on adjoining properties would be minimal. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

  

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_12_Pg_5A(R)&zSkinPath=Assets/Skins/dark
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SECTION OF ORDINANCE TO BE CONSIDERED: 
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Conditional Use Permit Request (#20-3-CUP) 

Page 1 of 7 

Item #4 Request by Efstathia Fragogiannis and Jamie Schatteman for a Conditional Use Permit to operate 

a homebased federal firearms business, to include limited gunsmithing, from an existing 

detached garage (proposed land use as listed in Appendix C: Custom Manufacturing). The 

business is primarily internet based and does not include a readily available inventory. No 

employees other than the residents of the property. Business hours are by appointment only, with 

limited customer visits (1-2 per month). No signs are proposed. 

Applicant: Efstathia Fragogiannis and Jamie Schatteman 

Property Owner: Gary Eisner, Et Al 

Developer: Same as applicant 

Consultant: N/A 

Parcel Information 

and 

Zoning District: 

76 Belleview Lane, Charles Town, WV 25414 

Parcel ID: 06002800110002; Size: 3 acres; Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North & South: Rural  East & West: Rural 

Approvals: 
Clyde Eisner Parent to Child Transfer, Lots 1-4 Residue (recorded on 

02/09/2017 in PB 25 PG 601) 

Site Visit Conducted: Yes: May 20, 2020 

 

  

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_25_Pg_601&zSkinPath=Assets/Skins/dark


Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

May 28, 2020 

Efstathia Fragogiannis and Jamie Schatteman 

Conditional Use Permit Request (#20-3-CUP) 

Page 2 of 7 

Summary of Request and Purpose of Ordinance Requirements 

Request by Efstathia Fragogiannis and Jamie Schatteman for a Conditional Use Permit to operate a 

homebased federal firearms business, to include limited gunsmithing, from an existing detached garage 

(proposed land use as listed in Appendix C: Custom Manufacturing). The business is primarily internet 

based and does not include a readily available inventory. No employees other than the residents of the 

property. Business hours are by appointment only, with limited customer visits (1-2 per month). No 

signs are proposed. 

Article 2 defines Custom Manufacturing as: “Use of a site for the manufacturing of products that are 

usually handmade and/or are made in small-scale enclosed workshops, involving the use of hand tools, 

the use of domestic mechanical equipment, or a kiln. This category also includes incidental direct sale to 

customers of those goods produced on the site. Examples include clay products, glass blowing, jewelry, 

leatherworking, custom bookbinding, metalworking, and woodworking.” 

Property Description 

The subject parcel contains an existing 

residential dwelling unit with a detached 

garage and gravel driveway/parking area. 

It is surrounded primarily by residential 

development. The parcels immediately to 

the west are vacant and under the same 

ownership as the subject parcel. The 

remaining surrounding parcels are all 

residential or agricultural. 
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Impact on adjacent properties 

The proposed use is primarily an internet-based home business; however, Section 4A.1.E.4 states that 

“Any business which involved the storage of weapons such as firearms (other than residents’ hunting, 

protection, and leisure weapons)” cannot be established as a Home Occupation or Cottage Industry. A 

previous determination, which was upheld by the Board of Zoning Appeals, stated that storage of 

firearms constitutes any length of time that a firearm is on premises (PC File AP12-02). Therefore, Staff 

advised that a Conditional Use Permit would be required to address the fact that firearms will be on site 

for one or more days until the transfer is completed and the customer picks up the item(s). 

The business is primarily an internet-based business, with occasional appointments (1-2 a month) with 

clients. There are no regular business hours and no readily available inventory (i.e. the public could not 

walk in and purchase a firearm). The only employees are the applicants who reside on premises. 

Therefore, based on the limited volume of customers and the fact that all other aspects of the land use 

will be contained within the existing detached garage, it is expected that the impact on adjacent 

properties will be minimal. 

Access is available directly off of a 50’ wide right-of-way (Belleview Lane), which is maintained by the 

members of the Homeowners Association. 

 

Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

Northern Parcel – Good Shepherd 
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1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The subject parcel is shown as “Large Lot Residential” on the Envision Jefferson 2035 

Comprehensive Plan’s Future Land Use Guide (see below) and outside of the County’s urban 

growth boundary; however, one of the Plan’s goals is to allow Conditional Use Permits to process 

in the Rural district for non-residential uses which are compatible in scale and intensity with the 

rural environment. 

 

“…allow the use of a more traditional CUP process in the Rural District for non-

residential uses which are compatible in scale and intensity with the rural environment 

and that pose no threat to public health, safety, and welfare.” (Page 14, Goals and 

Objectives) 

“…This Plan recommends eliminating the LESA system and modifying the CUP 

process for use exclusively for non-residential development projects in the Rural 

Zoning District.” (Page 24, Rural/Agricultural Areas) 

“…This Plan further recommends amending the Zoning Ordinance to eliminate the 

LESA point system and to develop procedures that would allow the use of a more 

traditional CUP process in the Rural District for non-residential uses. This CUP process 

should require a public hearing before the Board of Zoning Appeals to determine if the 

use is compatible in scale and intensity with the rural environment and poses no threat 

to public health, safety, and welfare.” (Page 36, Rural Land Use) 

“Amend the Zoning Ordinance to eliminate the Land Evaluation Site Assessment (LESA) 

system and to modify the Conditional Use Permit (CUP) process in the Rural Zoning 

District, which would be used for compatible non-residential development only.” (Page 

39, Recommendation #4.b – Rural Land Use Planning Recommendations (Goal 2)) 

“While most of these types of Cottage Industries and Home Occupations are permitted 

by right in the Rural District, some more intense uses may require a CUP. This Plan 

recommends that the use of the CUP in the Rural District be limited to non-residential 

uses not permitted in the Rural District which are compatible in scale and intensity with 
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the rural environment and that pose no threat to public health, safety, and welfare.” 

(Page 74, Rural Economic Activities) 

“Recommendation 5: Amend the Zoning and Land Development Ordinance to permit 

additional non-residential rurally compatible uses.  

Recommendation 5b: Amend local land use regulations to permit non-agriculturally 

related commercial uses by the Conditional Use Permit (CUP) process in the Rural zone 

if the use is agriculturally and rurally compatible in scale and intensity, poses no threat 

to public health, safety, and welfare, and if the use helps to preserve farmland and open 

space and continue agricultural operations. (Page 77, Agricultural and Rural Economy 

Recommendations (Goal 8))” 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. (Sec. 6.3A.2) 

The proposed land use does not appear to pose any threat to public health, safety, and welfare. The 

applicant has stated that no testing of the firearms will be conducted on premises. If any testing is 

required, this will be conducted off-site at a range. 

With regard to compatibility, no additions or new structures are proposed. No signs or changes to the 

exterior are proposed. Therefore, the proposed land use appears to be compatible in scale and 

intensity with the existing and potential land uses. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

Based on the information provided, the proposed site development will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 

of this Ordinance. (Sec. 6.3A.4) 

The subject property has existing landscaping surrounding the property and complies with the 

required 75’ distance requirement along the side and front of the property .* 

Based on the information provided, the applicant would not be required to process a Site Plan 

because there are no new buildings or additions proposed, and no additional parking is required to be 

installed; therefore, landscaping is not required to be installed in accordance with Appendix B and 

Section 4.11. 

*Note: as part of the subject request, the applicant is requesting to eliminate the required 75’ 

distance requirement along the rear portion of the property (File #20-19-ZV), which would typically 

serve as a buffer between residential land uses; however, because the proposed use would be 

established in an existing structure, it is not feasible to comply with this requirement. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 

shall comply with this standard. 
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6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 

Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

Belleview Lane is classified as a Local Road and is subject to this criteria. Please note, when 

referencing the Traffic Generation Manual, there was a category for Manufacturing, and the proposed 

land use is Custom Manufacturing; however, it should be noted that the subject request does not 

include any outside employees from those who reside on premises and the anticipated number of 

customers who will visit the property per month is no expected to exceed two; therefore, the required 

data is somewhat irrelevant as the proposed use is far less intense than a standard manufacturing 

facility with employees and deliveries, etc. 

In referencing the Traffic Generation Manual, the average daily trip calculation for a 1,000 square 

foot manufacturing facility on a weekday is 3.82 trips; with peak hour trips being .79 trips in the a.m. 

and .75 trips in the p.m. On a Saturday, the average daily trip calculation is 1.49 trips and the peak 

hour trips is .28. 

As a reference, a traffic count study was conducted by the Department of Transportation in 2017. The 

study reflects that the average daily trips on Myerstown Road (Station ID 196044) was 273 and the 

average daily trips along Kabletown Road, north of the Myerstown Road intersection (Station ID 

193048) was 473 (Source: 2017 WVDOT AADT – Traffic Count Study). The proposed land use 

would create a minimal increase in average daily trips when considering these numbers. 

Below is an excerpt from the Comprehensive Plan’s Highway Problem Areas Map. 

#27 – Myerstown Road – 1 mile east of US 

340 – Two 90 Degree Turns. 

#28 -  Myerstown Road – ½  mile east of US 

340 – 90 Degree Turn. 

*See Highway Problem Areas Map and 

Table (Pages 98 and 99 of the Envision 

Jefferson 2035 Comprehensive Plan 

[attached]. 

 

 

 

 

 

 

Note: the proposed land use does not comply with the home occupation or cottage industry land 

provisions because Section 4A.1E.4 states that “Any business which involved the storage of weapons 

such as firearms (other than residents’ hunting, protection, and leisure weapons)” cannot be 

established as a Home Occupation or Cottage Industry. When evaluating trip generation data, it may 

be worth considering that the Cottage Industry provision would allow up to 60 trips per week, with a 

maximum of 15 business related visits per day. A Cottage Industry land use would process 

administratively via a Zoning Certificate Application. 

Subject Location (general) 

http://data-wvdot.opendata.arcgis.com/datasets/aadt-traffic-count-2017/data?geometry=-77.875%2C39.205%2C-77.855%2C39.208&where=Primary_R%20%3D%20%27Jefferson%27
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7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The subject property does not contain any Category I or II historic sites as defined by the Zoning 

Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 

accordance with Section 10.6. (Sec. 6.3A.8) 

No signs are proposed as part of the request; therefore, this criteria is not applicable. 
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Economic Development, Employment, and Infrastructure Element 
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Number Route/Road Location Problem
1 Scrabble Road 1/4 mile West of Sheperherd Grade Road 90 Degree turn

2 WV 45 Intersection with WV 480, WV 45 and WV 230
Road width through historic area limits turn 
movements 

3 River Road Near Potomac Ridge Lane Prone to flooding
4 Trough Road One mile east of WV 230 90 Degree turn

5 Ridge Road Intersection with Gardners Lane Poor intersection angle causing poor visibility

6
Intersection of WV 230 

and Flowing Springs Road
Intersection of WV 230, Flowing Springs Road, 
Gardners Lane and Trough Road

High number of access and turning movements,  
visibility constraints 

7 Trough Road 1/2 mile north of Engle Molers Two 90 degree turns
8 WV 230 1 mile south of Flowing Springs Rd S Curve
9 Flowing Springs Road Approximately 1 south of WV 230 intersection Curve
10 Engle Molers Road 1/4 mile south of Uvilla Two 90 degree turns

11 Luther Jones Road
Intersection with Wiltshire Road and Old 
Charlestown Road

Limited stacking area at light due to tracks. 
Development is expected to take place in this 
area over next two decades

12 Flowing Springs Road
Approximately 700 feet north of Shenandoah 
Junction Road

Two 90 degree turns

13 Bakerton Road Bakerton Road Tunnel
Sharp Curve, Poor Sight Distance, One Lane 
Tunnel

14 Daniel Road
Intersection with Flowing Springs Road just north of 
Old Country Club Road

Poor intersection angle causing poor visibility

15 Sun Road Intersection with WV 9 West No merge lane on Route 9
16 Cattail Run Road Intersection with Marlow RD and Cattail RD 90 Degree turn
17 Cattail Run Road At intersection with WV 115 Poor sight distance pulling onto WV 115
18 Bloomery Road 1,000 north of WV 115  Within 100 Year Floodplain, periodic flooding
19 Wilt Road From  WV 115 at to dead end Within 100 Year Floodplain, periodic flooding
20 John Rissler Road From  WV 115 at Bloomery to dead end Within 100 Year Floodplain, periodic flooding
21 Bloomery Road 2,500 South of Rt. 9 tunnel  90 Degree turn
22 Bloomery Road 1,250 north of WV 115  90 Degree turn

23
US 340  and Chestnut Hill 

Road
Intersection with Chestnut Hill Road

Inadequate Turning Area onto Chestnut Hill Road; 
Poor intersection angle causing poor visability, 
steep slope  

24 WV 115 At Chestnut Hill Poor intersection angle causing poor visibility

25 WV 115 At Mission Road
Multiple Accident Location
Long dead-end road with only 1 point of 
ingress/egress

26 Augustine Ave Intersection with US 340
Adjacent intersection with Hyuett Road may lead 
to stacking during peak hours.

27 Meyerstown Road One mile east of US 340 Two 90 degree turns
28 Meyerstown Road 1/2 mile east of US 340 90 degree turn

29 Summit Point Road Intersection with WV 51 (Washington St)
Poor intersection angle causing poor visibility, 
intersection at capacity 

30 Summit Point Road Near Lindsay Drive 90 Degree turn
31 Summit Point Road Intersection with Lloyd Road 90 Degree Turn

32 Summit Point Road
At intersection with Leetown Road and Summit Point 
Road

Poor intersection angle causing poor visibility

33 Summit Point Road In vicinity of Summit Point Raceway 90 Degree turn
34 WV 51 Intersection with Earl and Darke Lane Misalingment of intersection 
35 WV 51 Intersection with Childs Road Poor sight distance turning onto WV 51
36 Old Middleway Road Intersection with WV 51 Poor sight distance and intersection angle
37 Paynes Ford Road 3,500 feet west of Leetown Road Two 90 degree turns

Highway Problem Areas in Jefferson County
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Conditional Use Permit Application 

Aegean Manufacturing & Customs LLC 

Efstathia Fragogiannis & Jamie T. Schatteman 

76 Belleview Ln 

Charles Town, WV 25414 

 

Conditional Use Criteria: 

 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. 

Section 6.3A.1 

 

The proposed internet-based business use within an existing house is compatible with the goals 

of the adopted Comprehensive Plan. Throughout the plan it endorses the use of existing 

structures and enhancement of services in the various rural areas.  

 

Specifically, page 191 of the Comprehensive Plan Goal #2 states the following “Maintain and 

Enhance the Agricultural and Artisan Economy, Rural Land Uses, Rural Neighborhoods, and 

Rural Character of the Areas of the County Outside the Preferred Growth Areas” which is 

further supported by Objective #3 listed on the same page “Enhance the viability of existing 

farmlands within Jefferson County by allowing a greater range or agricultural and/or artisan 

uses within existing rural areas.” 

 

This business will provide a valuable service to the community by offering a local place for 

county residents to repair their hunting gear or firearms used for self-defense by exercising their 

Second Amendment right. Further, by offering gunsmithing services the business focuses on 

improving customers’ safety. Working with high standards, the business aims to help protect 

people from the risks of shoddy, poorly maintained firearms. Enjoying a sense of satisfaction 

knowing that when we repair a firearm, we are playing a role in reducing the chance of a 

customer suffering an accident.  

 

Further, page 195 of the Comprehensive Plan Goal #8 states the following “Retain, Strengthen, 

and Enable the Growth of Jefferson County’s Rural, Cultural and Artisan Economies” which is 

further supported by Objective #1 listed on the same page “Encourage diverse economic activity 

and agricultural production in the County’s rural areas” and Objective #2 “Update existing 

land use regulations to allow for diverse compatible and complementary uses on agricultural 

properties and within rural areas of Jefferson County.” 

 

The high-speed information technology connection is enabling the resident to run this business 

from home utilizing exiting structure and supporting services. Since existing facilities will be 

utilized and no changes will be required to the existing infrastructure, utilities, or roads, the 

viability of agricultural activities will not be affected and there will be no environmental impact. 

This is an internet-based business which results into minimal impact to surrounding neighbors. 

The proposed use is compatible with the rural environment and neighborhood. The minimal 

customer base will not affect the existing transportation pattern, therefore, no disruption to the 

community.  

 



2 

 

2. The proposed use is compatible in intensity and scale with the existing and potential land 

uses on the adjoining and confronting properties, and poses no threat to public health, 

safety, and welfare. Section 6.3A.2 

 

The property is located off Kabletown road about 6 miles off Charles Town road. There is 

limited traffic in the area, maybe 1-2 vehicles every couple of hours. We are not proposing to 

make any changes to the building or existing structure. Since the structure already exists and 

already has sufficient parking on the premises, it should not impact the neighboring structures. 

The Applicant will utilize the existing driveway entrance and parking on premises. 

 

Furthermore, this proposal will not impact the intensity of any potential land uses of the 

adjoining or confronting properties and poses no threat to public health, safety, and welfare. This 

business is Internet based and does not carry a readily available inventory. We do not have and 

do not plan to have any employees; we do not have nor do we plan to have any exterior signage, 

and we do not carry an inventory that someone could walk in off the street and purchase. Our 

business hours are by appointment only and as such there will be very limited traffic on the 

premises solely to pick up a firearm that was transferred or repaired (1 or 2 customers a month). 

This proposal will not be disrupting in any way the serenity or lifestyle of our neighbors. 

 

3. The proposed site development shall be such that the use will not hinder nor discourage 

the appropriate development and use of adjacent land and buildings. Section 6.3A.3 

 

This proposal will not have a negative impact on the appropriate development and use of 

adjacent land and buildings. The structure already exists and we are not proposing to make any 

changes to the building or existing structure, and therefore, there will be no disturbance to the 

neighbors. Additionally, the driveway and extensive parking area within property lines exist 

which will discourage customers from parking on the street. The business in purely an internet 

based business with no employees, no exterior signage, and no readily available inventory, 

therefore, limited traffic (1 or 2 customers a month). 
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Item #5 Variance from Section 4.6B to reduce the 75’ distance requirement to 50’ along the rear property 

line for the purpose of operating a homebased federal firearms business from an existing 

detached garage (see Conditional Use Permit File#20-3-CUP). 

Applicant: Efstathia Fragogiannis and Jamie Schatteman 

Property Owner: Gary Eisner, Et Al 

Developer: Same as applicant 

Consultant: N/A 

Parcel Information 

and 

Zoning District: 

Lot 4-Residue – Clyde S. Eisner Parent to Child Subdivision 

76 Belleview Lane, Charles Town, WV 25414 

Parcel ID: 06002800110002; Size: 3 acres; Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, South, East, & West: Rural 

History: 
Clyde Eisner Parent to Child Transfer, Lots 1-4 Residue (recorded on 

02/09/2017 in PB 25 PG 601) 

Waivers/Variances: None. 

Approved Activity: Single Family Residence. 

Site Visit Conducted: Yes: May 20, 2020 

  

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_25_Pg_601&zSkinPath=Assets/Skins/dark
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Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 4.6B to reduce the distance requirement from 75’ to 

50’ along the rear property line to allow for the operation of homebased federal firearms business from 

an existing detached garage (see Conditional Use Permit File#20-3-CUP). 

The purpose of the distance requirement is typically to lessen the impact of a non-residential use on a 

residential use, church, institution of human care, or historic site, including the visual impact created 

from the glare of exterior lights. 

Property Description 

The subject parcel is Lot 4-Residue of the 

Clyde Eisner Parent to Child Transfer, which 

was recorded on February 9, 2017. The 

property contains an existing residential 

dwelling unit with a detached garage and 

gravel driveway/parking area. It is surrounded 

primarily by residential development. The 

parcels immediately to the west are vacant 

and under the same ownership as the subject 

parcel. The remaining surrounding parcels are 

all residential or agricultural. 

 

 

 

 

 

 

 

 

 

 

 

 

The purpose of the distance requirement is typically to lessen the impact between adjacent land uses, 

including the visual impact of the glare created from exterior lighting. The applicant has not proposed 

any changes to the exterior of the building and it is not expected that outdoor lighting would provide 

any offensive glares beyond what is created from a residential use. 

PB; 25, PG 601 

https://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_25_Pg_601&zSkinPath=Assets/Skins/darkhttps://jefferson1.wvassessor.com/Portals/0/zoomify/URLDrivenPage2.htm?zImagePath=PB_25_Pg_601&zSkinPath=Assets/Skins/dark
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Reducing the required 75’ distance requirement to 

50’ along the rear property line is not expected to 

have any adverse impact on adjoining properties as 

there are no regular business hours and clients will 

visit the site by appointment only. Additionally, the 

property is surrounded by a mature tree line which 

provides a visual buffer to surrounding properties. 

It is not feasible to comply with the distance 

requirement established in the Ordinance because 

the structure is existing and cannot be relocated. 

 

 

 

 

 

 

 

 

 

 

 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

 

Section of Ordinance to be Considered: 

Section 4.6 Distance Requirements 

B. Commercial uses are subject to this subsection, unless otherwise specified in this Ordinance. 

Adjacent uses (not including parking) or buildings subject to compliance with this Section shall be 

located at least 75 feet from:7, 27 

1. Any lot in the Residential Growth District; 

2. Any lot with a dwelling, school, church, or institution for human care not located on the same 

lot as said use or building; 

3. Any parcel, historic structure, or designated historic district which has been listed on the 

West Virginia or National Register of Historic Places.23 

Northern Parcel – Good Shepherd 

 

Mature tree line 

surrounds the property. 

View of the tree line 

behind the subject garage, 

looking east. 





Name:
Mailing Address:
Phone Number: Email:

Name:
Mailing Address:
Phone Number: Email:

Name:
Mailing Address:
Phone Number: Email:

Physical Address:
City: State: Zip Code:
Tax District: Map No: Parcel No:
Parcel Size: Deed Book: Page No:

Residential 
Growth         

(RG)

Industrial 
Commercial

 (IC)
Rural
(R)

Village
(V)

Neighborhood
Commercial

(NC)

Highway
Commercial

(HC)

Light
Industrial

(LI)

Major
Industrial

(MI)

Planned
Neighborhood
Development

(PND)

Revised 06-07-17

Department of Engineering, Planning, and Zoning

116 East Washington Street,  P.O. Box 716
Charles Town, WV 25414

JEFFERSON COUNTY, WEST VIRGINIA

   www.jeffersoncountywv.org

Office of Planning and Zoning

Zoning Variance Request
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Variances from the Zoning and Land Development Ordinance must comply with Article 8A-7-11 of the WV State Code. A 
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are 
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Zoning District (please check one)

Physical Property Details

Residential-
Light Industrial-

Commercial
(R-LI-C)

Place Received Date Stamp Here

General
Commercial

(GC)

Property Owner Information

Page 1 of 2Zoning Variance Request Form

Office/Commercial
Mixed-Use 

(OC)

Applicant Contact Information

File Number: ______________

Staff Initials: ______________

Meeting Date: ______________

Fees Paid ($100 or $150): ______________



Yes No

Date

Revised 06-07-17

Briefly describe the nature of the variance request:

On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of 
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the 
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses 
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property?

Reference the section of the Zoning Ordinance pertaining to this request: _________________________________________

If this request is for a setback variance, please check one of the following:

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance 
is sought and which were not created by the person seeking the variance?

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of 
adjacent property owners or residents:

Front Setback  Side Setback  Rear Setback  Reduction From  __________ to __________

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?

Zoning Variance Request Form Page 2 of 2

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

_________________________

Signature of Property Owner Date Signature of Property Owner

Notification Requirements (to be completed by staff)

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if 
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of 
my knowledge.

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15 
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at 
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B). 

Advertising Date Placard Posting Date
__________________________________________________

Date of Public Hearing
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Item #7 The applicant is seeking a variance from Sections 4.6B and Appendix B for the following: to 

reduce the distance requirement from 75' to 32' along the eastern boundary line and to reduce the 

commercial side setback from 25' to 6.5' along the western boundary line. The requested variance 

is to allow an existing residential dwelling unit to be converted to a Professional Office for use as a 

satellite law office. No new buildings or additions are proposed. 

Applicant: Tasha Catrow, Catrow Law 

Owner: Mohammad Murtaza 

Developer: N/A 

Consultant: N/A 

Location: 14840 Charles Town Rd, Charles Town 

Parcel Information 

and 

Zoning District: 

Parcel ID: 02001700120003; Size: .40 acres; 

Zoning District: Residential - Light Industrial - Commercial 

 

The Zoning Layer does not accurately align with the Parcel Layer. Parcel ID 

information verifies the parcel is located in the Jefferson County jurisdiction. 

Surrounding Properties: 

Zoning Map Designation: 

North: Residential - Light Industrial – Commercial; 

South, East and West: City of Charles Town 

History: Part of the H.W. Foreman Lots (recorded 08/03/1948) 

Waivers/Variances: No 

Approved Activity: Single family residence 

Site Visit Conducted: Yes: May 20, 2020 

 

City of Charles Town 
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Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Sections 4.6B and Appendix B for the following: to reduce the 

distance requirement from 75' to 32' along the eastern boundary line and to reduce the commercial side 

setback from 25' to 6.5' along the western boundary line. The requested variance is to allow an existing 

residential dwelling unit to be converted to a Professional Office for use as a satellite law office. No 

new buildings or additions are proposed. 

The purpose of the distance requirement is typically to lessen the impact of a non-residential use on a 

residential use, church, institution of human care, or historic site, including the visual impact created 

from the glare of exterior lights. 

The purpose for building setback requirements is to reduce the impact that a land use might have on an 

adjacent property; to allow adequate space between a structure and a property line so that maintenance 

of the structure is feasible; to maintain adequate separation between structures for fire prevention 

purposes; and to allow room for utility easements. 

Staff Evaluation of Request 

The subject parcel, which consists of two 

separate lots, was created prior to the 

adoption of the Zoning Ordinance and 

Subdivision Regulations. It is surrounded by 

parcels that have been annexed into the City 

of Charles Town. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deed Book 173, Page 345 
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The Charles Town Dollar General Final Plat was recorded on February 23, 2016 in Plat Book 25, Page 

538 (see below). This plat depicts a platted stormwater management easement located behind the subject 

parcel (highlighted in yellow), which serves Dollar General. 

 
 

 
The purpose of the distance requirement is typically to lessen the impact between adjacent land uses, 

including the visual impact of the glare created from exterior lighting. The applicant has not proposed 

Bakery Residence 

Subject Property 
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Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

Murtaza Variance Request (#20-15-ZV) 
 

Page 4 of 4 

any changes to the exterior of the building and it is not expected that outdoor lighting would provide 

any offensive glares beyond what is created from a residential use. Reducing the required 75’ distance 

requirement to 32’ along the eastern boundary line would likely have minimal impact on the adjoining 

property owner. It should be noted that the Ordinance explicitly excludes parking from complying with 

the distance requirement and would allow parking to be as close as 4’ along the side and rear property 

lines. 

With regard to the requested setback reduction from 25’ to 6.5’ along the western boundary line, 

granting the requested reduction does not appear to create any adverse effects on the adjoining property 

owner since the adjoining property is a non-residential use (bakery). 

It is not feasible to comply with the distance or setback requirements established in the Ordinance 

because the structure is existing and cannot be relocated. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4.6 Distance Requirements 

B. Commercial uses are subject to this subsection, unless otherwise specified in this Ordinance. 

Adjacent uses (not including parking) or buildings subject to compliance with this Section shall be 

located at least 75 feet from:7, 27 

1. Any lot in the Residential Growth District; 

2. Any lot with a dwelling, school, church, or institution for human care not located on the same 

lot as said use or building; 

3. Any parcel, historic structure, or designated historic district which has been listed on the 

West Virginia or National Register of Historic Places.23 
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Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

270 LLC Variance Request (#20-17-ZV) 
 

Item #8 Variance from Sections 4.6B, 8.9A.8, and Appendix B to reduce the distance requirement from 75’ 

to 20’ and the side setback from 25’ to 20’ along the eastern boundary line to expand existing fuel 

station (fuel tanks and fuel pumps). 

Applicant: Lee Snyder 

Owner: 270 LLC 

Developer: N/A 

Consultant: Michael Shepp, Shepp Surveying 

Location: Burr Industrial Park, Lot 16, Kearneysville, WV 

Parcel Information 

and 

Zoning District: 

Parcel ID: 02000200010021; Size: 5.43 acres; 

Zoning District: Industrial - Commercial 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North and West: Industrial – Commercial; South and East: Rural 

History: 
02/23/78: Bardane Industrial Park (File #77-03) 

07/13/92: Bardane Industrial Park Site Plan, Lot 16 (File S92-2) 

Waivers/Variances: No 

Approved Activity: Office/Fabrication Shop  - Snyder Environmental 

Site Visit Conducted: Yes: May 20, 2020 

 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Sections 4.6B, 8.9A.8, and Appendix B to reduce the distance 

requirement from 75’ to 20’ and the side setback from 25’ to 20’ along the eastern boundary line to 

expand existing fuel station (fuel tanks and fuel pumps). 

The purpose of the distance requirement is typically to lessen the impact of a non-residential use on a 

residential use, church, institution of human care, or historic site, including the visual impact created 

from the glare of exterior lights. 
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Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

270 LLC Variance Request (#20-17-ZV) 
 

The purpose for building setback requirements is to reduce the impact that a land use might have on an 

adjacent property; to allow adequate space between a structure and a property line so that maintenance 

of the structure is feasible; to maintain adequate separation between structures for fire prevention 

purposes; and to allow room for utility easements. 

Staff Evaluation of Request 

The subject parcel is Lot 16, located in 

the original section of the Bardane 

Industrial Park, which was recorded on 

March 23, 1978 (Plat Book 4, Page 85). 

This parcel was created through the 

1979 Subdivision Ordinance, before the 

adoption of zoning in Jefferson County. 

Page 3 of the approved final plat 

contains the Covenants and Restrictions 

for this section of the Park, which 

included setbacks (see Note #16 on 

exhibit A); however, our office does 

not enforce private covenants and/or 

restrictions. 

As the applicant has represented, Lot 

16 processed a site plan in 1992 and 

originally submitted variance 

applications requesting to reduce the required side setback from 50’ to 20’. The variance applications were 

withdrawn after a request for a determination from the Director of Planning and Zoning at the time, to 

honor the setbacks listed in the covenants for the Bardane Industrial Park Subdivision, was granted. 

In reviewing the subject request to expand the existing fuel station, Staff determined that in order to 

replace the existing fuel tanks with larger fuel tanks in the same location, or to add an additional fuel tank 

in the same general location, a variance would be required. In reviewing Section 4.3, which pertains to 

nonconforming uses (including structures), if a nonconforming structure is destroyed by natural or 

unnatural calamity, then the Board has to approve a request to replace the nonconforming structure. With 

regard to the potential for expanding the existing fuel station, the Ordinance would allow for an expansion 

up to 35%. At Staff’s recommendation, the applicant determined it would be more feasible to request a 

variance to reduce the required setbacks in order to expand the existing fuel station than to try and process 

under the nonconforming use provisions. 

 
Page 2 of 5
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Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

270 LLC Variance Request (#20-17-ZV) 
 

Based on the history of the subject 

property, specifically that the Director 

of Planning in 1978 was involved in 

drafting the covenants and restrictions 

for Bardane Industrial Park which 

includes setback requirements, and that 

the Director of Planning and Zoning in 

1992 determined that the setbacks 

established in the covenants and 

restrictions were applicable to the 

project, it seems reasonable to allow the proposed expansion to occur in the same location, utilizing the 

20’ side setback. 

While the adjoining property does contain a residence, it is located several hundred feet from the fuel 

tanks and the portion of the property that would be most impacted by the request is a vacant field (see 

aerial map on page 2). Based on the significant distance between the adjoining residence and the fuel 

tanks, it appears that impact on adjoining properties, whether placed at the required 75’ setback or the 

requested 20’, would be minimal. 

It would be difficult for the applicant to comply with the setbacks established in the Zoning Ordinance 

because the site was designed with the fuel tanks and fuel pumps in this location. Compliance would 

require significant modifications to the site. 

 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4.6 Distance Requirements 

B. Commercial uses are subject to this subsection, unless otherwise specified in this Ordinance. 

Adjacent uses (not including parking) or buildings subject to compliance with this Section shall be 

located at least 75 feet from:7, 27 

1. Any lot in the Residential Growth District; 

2. Any lot with a dwelling, school, church, or institution for human care not located on the same 

lot as said use or building; 

Section 8.9 Industrial and Commercial Uses23 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

8. Fire Hazards 

The storage, utilization or manufacture of solid materials which are active to intense burning shall be 

conducted within spaces having fire resistive construction of no less than two (2) hours and protected 

with an automatic fire extinguishing system. 

The total capacity of flammable liquids and gasses shall not exceed those quantities permitted in the 

following Table for each of the industrial districts: 
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May 28, 2020 

270 LLC Variance Request (#20-17-ZV) 
 

 

CAPACITY STORAGE 

Liquids 60,000 gallons 

Gasses   

- Above ground 150,000 SCF 

- Below ground 300,000 SCF 

SCF - Standard Cubic Feet at sixty (60) degrees Fahrenheit and 29.92 inches Mercury.1 

The following setback requirements will apply to the location of any container which holds 

flammable liquids or gasses: 

Container Setback from Lot Lines 

Water Capacity 

per Container 

(Gallons) 

Containers Between 

Above Ground 

Containers (Feet) 

Underground 

(Feet) 

Above Ground 

Containers (Feet) 

0 to 2,000 25 25 3 

2,000 to 30,000 50 50 5 

30,000 to 60,000 50 75  

In excess of 60,000 75 100 ¼ the sum of diameters 

of adjacent 

containers 
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JEFFERSON COUNTY, WEST VIRGINIA 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning FileNumber: Ol..O-J7-'}.V 
Staff Initials: -----.:A....!....:B=--- ­

Meeting Date: os-.;tS -~0 
Fees Paid ($100 or $150): 4}? \00 J Gh#--

Email: zoning@jeffersoncountywv .org 

116 East Washington Street, P.O. Box 716 
Charles Town, WV 25414 

www.jeffersoncountywv.org 

Zoning Variance Request 

l t5d...S 
Phone: (304) 728-3228 

Variances from the Zoning and Land Development Ordinance must comply with Article SA-7-11 ofthe WV State Code. A 
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are 
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land. 

Property Owner Information 
--~------------------------------------------------------------~ 

Name: 270 LLC --------------------------------------------------------------------------Mailing Address: 270 Industrial Blvd Kearneysville, VW 25430 

Phone Number: 304/279-3321 Email: 
-===========================~ 

!.Applicant Contact Information 
----------------------------------------------------------------~ 

Name: Lee Snyder 
----~~------------------------------------------------------------------

Mailing Address: See Above --------------------------------------------------------------------------
Phone Number: 

~====~====---~==~~~ 
Email: 
~==~=-==~~==~~==~====~ 

!Applicant Registered Engineer(s), Surveyor(s), or Consultant(s) 

Name: R. Michael Shepp 

Mailing Address: TBD f 0 B c!J ~ l l b 2_ Sle~l,.,ti'J~ Tr.v--...-J, 4.;v Z!l-it../3 
Phone Number: 304/433-5000 Email: sheppsurveying@outlook.com 

'hysical Property Details 

Physical Address:270 Industrial Blvd Kearneysville, WV 25430 Lot 16 

City: Kearneysville State: WV ------ Zip Code: 25430 --------
Tax District: Charles Town Map No: 20 ------ Parcel No: 1.21 --------
Parcel Size: 5.43 Deed Book: 1 097 PageNo: 523 

---=--====-=---=--~ -===-=======: 
Zoning District (please check one) 

----~--~----------------------~~~--~------------------~ 

Residential 
Growth 

(RG) 

D 

Industrial 
Commercial 

(IC) 

~ 

Rural 
(R) 

D 

RECEIVED 
MAY 0 4 2020 

JEFFERSON C£U~TY ufLANNING 
ZONf~<t& ENGiNEERING 

Revised 06-07-17 

Residential-
Light Industrial-

Commercial 
(R-LI-C) 

D 

Highway Light 
Commercial Industrial 

(HC) (LQ 

D D 

Zoning Variance Request Form 

Neighborhood General 
Village Commercial Commercial 

(V) (NC) (GC) 

D D D 
Planned 

Major Neighborhood Office/Commercial 
Industrial Development Mixed-Use 

(MI) (PND) (OC) 

D D D 

Page I of2 



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of 
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the 
distance of the structure from all property lines), size, and height. Identify all existing buildings, strucmres, or land uses 
on the property. The sketch should show the full extent of the property. Sign and date the sketch. 

Is there a Code Enforcement action pending in relation to this property? Yes D No !;ZJ 
Reference the section of the Zoning Ordinance pertaining to this request: 8.9A.8; 4.68; Appendix 8 

Briefly describe the nature of the variance request: 
------------------------------------~-----------------J 

Aee Attached 

lfthis request is for a setback variance, please check one ofthefollowing: 
----=-~----

Front Setback D Side Setback !;ZJ Rear Setback 0 Reduction From 75 and 25 to _2_0 __ _ 
-------.., 

IPlease explain why granting the variance will NOT adverself affect the public health, safety or welfare, or the rights of 
adjacent p_rop_erty owners or residents: 
See Attached 

IJn what way does this request arise from special conditions or attributes which pertain to the property for which a variance 
is sought and which were not created by the person seeking the variance? 

------------------~------~----~----~ 
See Attached 

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land? 
~-----------~ 

See Attached 

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantialjustice to be done? 

See Attached 

Original signatUJre is required. If additional signatures are neGessary, please attach a separate piece of paper. 

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if 
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of 
my knowledge. 

Signature of Property Owner Date 

Notification Requirements (to be completed by staff) 

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15 
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at 
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1 B). 

M11~ aa, aoao ma.~ 131 JOao mr;u L3, f).{]d.Q 
Date of Public Hearing Adve tising Date Placar Postmg Date 

Revised 06-07-17 Zoning Variance Request Fonn Page 2 of2 



JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning & Zoning 

116 East Washington Street 
P.O. Box 716 

Charles Town, West Virginia 25414 

Email: zoning@jeffersoncountywv.org 

File Number: ao-1 tJ-rz.v 

Phone: (304) 728-3228 
Fax: (304) 728-8126 

I authorize Planning and Zoning staff to make necessary revisions to the enclosed submission, if 

required for processing. I understand that said revisions will be discussed with me prior to content 

modification. 

Applicant PRINTED Name: 

dcM .~ Applicant Signature: 

Contact Number: ,J oLL- 7 2..5-1/f'IJ 

Date: s=-s-- LO 



Brief Description 

270 LLC 
JCBZA Variance Request 

Section 8.9A.8; 4.6; Appendix B 
May4, 2020 

The Applicant wishes to install new Gas Storage Containers on Lot 16, in the Bardane Industrial Park. 
These tanks will be for use to fill the Applicant's own fleet and generators that operate their various 
businesses, including the water pumps necessary for public water systems. Gas tanks and a fuel island 
already exist on this lot with a 20' setback and were approved by the Planning Commission, County 
Engineer, Director of Planning and Zoning and Zoning Administrator in 1992 when the attached Site Plan 
was approved. The new tanks and fuel island will still be located at least 20' from the property line as 
approved in 1992. 

Also attached are decisions and determinations made by the Director of Planning and Zoning and Zoning 
Administrator in 1992 regarding these setbacks on this lot and in the Bardane Industrial Park. Before 
these determinations were made, the Applicant submitted variance requests to be located 20' from the 
property line but withdrew them when the County and Zoning Administrator determined that the 
setbacks in the Bardane Industrial Park were already established at 20' for the sides and rear. Based on 
that determination, the Applicant continued with the design of the site plan with the fuel pumps and 
tanks located on this lot at least 20' from the property line. The entire site was planned around that 
determination and Site Plan Approval. Furthermore, the site's improvements were constructed. 

Now, the Applicant wishes to install either new underground or above ground tanks utilizing the same 
County approved (and County Designed) 20' setbacks in the same area as the existing tanks and fuel 
island. The Bardane Industrial Park is especially unique since the County both created the setbacks of 
20' with the Planning Director writing the Covenants; and then, the Zoning Administrator upheld the 20' 
setbacks in a determination in 1992. Utilizing this information and determination, the County approved 
the site plan in 1992 showing fuel tanks adhering to the 20' setbacks. 

Accordingly, the Applicant asks that the Board ratifies the 20' side setback for the new fuel tanks shown 
to be at least 20' from the side property line on the previously designed and approved site plan. This site 
plan was determined to be in compliance with both the County's written covenants and County's 
approved Zoning Ordinance. Otherwise, to put new tanks or fuel island in, the Applicant would need to 
totally redesign the site to accommodate what was permitted when the site plan was approved. 



270 LLC 
JCBZA Variance Request 

Section 8.9A.8; 4.6; Appendix B 
May4, 2020 

1. Granting the variances will not adversely affect the public health. safetv or 
welfare, or the rights of adjacent property owners or residents. 

There will be no impact on the public health, safety or welfare, as the tanks will 
be in the same general location that they were approved and built in 1992 but will 
be built to current Code and Safety Standards. The public was put on notice in 
1992 that the tanks and fuel island will be located 20' to this property line, so 
nothing has changed. The tanks will remain at least 20' from the property line as 
shown on the approved site plan. The new tanks will be in the area shown as fuel 
tanks and fuel island. The whole site has been designed and utilized for decades 
with the tanks located in this area with the tanks and pumps, since the County 
approved this layout and 20' setback. The tanks will not be located any closer to 
the property line than where they are currently approved and located. 

2. In what way does this request arise from special conditions or attributes which 
pertain to the property for which a variance is sought, and which were not 
created by the person seeking the variance? 

See attached documentation, determinations and approvals. The Applicant is asking to 
replace the tanks and to put them in the same area as the tanks and fuel island are 
shown located on the Approved Site Plan. They will be located outside of the approved 
20' setback. Gas pumps and tanks are not a typical accessory structure where you can 
easily move, since the whole traffic pattern on site is geared around the existing 
buildings, parking, access drives and existing approved tanks and fuel island. 

The Applicant did not create the situation. The Applicant designed a site plan in 
conformance with the existing ordinances and with the approval of the Zoning 
Administrator, Director of Planning and Zoning and the Planning Commission. All of this 
was approved 28 years ago and in accordance with the ordinances and Covenants. 

The uniqueness back in 1992 which led to the approval was that the County developed 
the Industrial Park, wrote the covenants and then reviewed and approved the 
subdivision and this Site Plan. All of which allowed the tanks and fuel island to be within 
20'. Since the 1992 decision, nothing material has changed in the ordinance. One 
section was relocated, but not changed. 



3. How will granting this variance eliminate an unnecessary hardship and permit a 
reasonable use of the land? 

If granted, the Applicant will be permitted to replace the existing tanks in the area 
where the tanks and fuel island were approved by the County. If the variance is 
not approved, the tanks could not be replaced in this general location and the site 
would have to be redesigned including the processing of a new site plan. This 
would seem highly unreasonable, especially since the County approved the site 
plan as attached. The cost of the newly engineered site plan, along with the 
reconstruction needed to comply with the new site plan would be cost prohibitive. 

4. How will granting this variance allow the intent of this Zoning Ordinance to be 
observed and substantial justice to be done. 

As earlier explained, this 20' setback for the tanks and fuel island met more than 
just the intent of the Zoning Ordinance when it was approved, since it was 
approved as compliant with the Ordinances. Again, nothing substantial changed 
with the provisions of the ordinance regarding the area and setbacks of the tanks 
and fuel island since 1992. If it is the interpretation that is being changed, then 
the intent of the ordinance was observed at the time by the Director of Planning 
and Zoning, County Engineer and Zoning Administrator when it was originally 
approved, since that decision is in writing, documented and attached. Neither 
the decisions/approvals regarding the 20' setback nor the approved site plan 
showing the tanks or fuel island area 20' from the property line were appealed. 

Substantial justice would be to approve the requested variance, so that the 
business can continue as it was approved in 1992 and honoring the 20' setback. 
It would not be appropriate to make the Applicant redesign the site and pay for a 
new site plan and construction due to change of Staff and Interpretation through 
the years. The Applicant followed all of the rules and even submitted a variance 
at the time but was told to withdraw it since the 20' setback was the applicable 
setback for everything including the gas tanks and fuel island. Accordingly, 
please grant the variance to allow the Applicant the ability to continue with the 
utilization of his lot with a 20' side setback just as it was approved so many years 
ago. 

The Board's approval of the variances would be greatly appreciated. 
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ENGINEERING 

June 5, 1992 

Paul Raco 
Director of Planninq and Zoninq 
Jefferson Co. Planninq and Zoning Commission 
P.O. Box 338 
Charles Town, WV 25414 

RE: Snyder Environmental Services Site Plan 

Dear Paul: 

JUI oa-912 

PLANNING 

On behalf of the above captioned project, I wish to request an 
interpretation from you as Zoning Administrator. 

It is my opinion, based on Section 9. 7 of the Jefferson County 
Zoning Ordinance that since Lot 16 of the Bardane Industrial Park 
was an approved subdivision prior to September 1, 1989 and that 
since the County Planner at the time prepared the setback limits 
that are a part of the restrictive covenants for this development, 
that the setback limits in the restrictive covenants will apply to 
lots in this subdivision, and not the setback limits specified in 
the Zoning Ordinance. 

Please let me know you thoughts on this matter as soon as possible. 

cc: Lee Snyder 

Very Truly Yours, 

f2Muk~ 
R. Michael Shepp, PLS 
President 

P. 0. Box 35 Charles Town, WV 25414 304• 725•4572 



,, 

Jeff~rson CountH 'Planning Commission 
CharlE!s 't;own, Wut Virginia 25414 

June 1 2 , 1 9 9 2 

Mr. R. Michael Shepp, President 
Appalachian Surveys, Inc. 
P. 0. Box 35 
Charles Town, West Virginia 25414 

Dear Mike: 

104 E. Washmgton Street 
P.O. Box 338 

TEL. (304) 725-9761 

This letter is in response to your letter concerning Snyder 
Environmental setbacks. Article 9, Section 9.7 of the Jefferson 
County Zoning and Development Review Ordinances states: 

"For all lots that were approved with setbacks by the 
Planning (and Zoning) Commission as part of the 
subdivision process prior to September 1, 1989, the 
setbacks and sizes shall be as established as a part of 
that process." 

As you know, the Industrial park did process through the 
Planning Commission's subdivision regulations prior to September 1, 
1989. Although I have revie~ed the plat and found no note with the 
setbacks, they are a part of the Planning Commission approved 
restrictions. These restrictions include a 20 foot side and rear 
setback and a 50 foot front setback. 

Whereas the Planning Commission stays out of covenant 
enforcement, in this case the Director of Planning at the time (Mr. 
Beckett) actually wrote those covenants for JEDECO. Therefore, I 
can only assume that according to the above referenced statute, the 
setbacks were established as a part of the subdivision process. 
Therefore, this office will recognize the following setbacks: 

50' Front 
20' Sides 
20' Rear 

If you have any questions, please give me a call. 

~~ly, 

Paul J. Raco 
Director of Planning & Zoning 

PJR:rfb 
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.... ...-APPALACHIAN SURVEYS, INC. 
LAND SURVEYING ENGINEERING 

June 30, 1992 

Paul Raco 
Director of Planning and Zoning 
Jefferson Co. Planning and Zoning Commission 
P.O. Box 338 
Charles Town, WV 25414 

RE: Snyder Environmental Services Site Plan 

Dear Paul: 

PLANNING 

on behalf of the owner of above captioned project, I wish to 
withdraw the variance requests made on June 5, 1992 to the 
Jefferson County Zoning Board of Appeals. 

cc: Lee Snyder 

P. 0. Box 35 

Very Truly Yours, 

PM~~ 
R. Michael Shepp, PLS 
President 

Charles Town, WV 25414 304• 725•4572 



VARIANCi~01msT FORM 
" \l.\'PW~ . 

Name of Applicant LEE SN'-IDER • 

JEFFEISIIII coum 
11LANNING COMMI 

J liN 0 5. 19!12 

Mailing Address e.D, Box 2JD Stif;"NANQOAt) JuNGTIDf\) 

Telephone # ?o4-11..l2- tJ 140 

Location of property -~~~~~~~~E:~--------------------------------­
Name of Subdivision t2A£DANE I.NousTRlA;t ~ 
Zoning District 1.~P\I$R'S\fu-- Coli'ID')J?Y<cJtrl.. 
Tax Map Reference VB N'\ 1.-e P \ . 1_ \ • 
~ Zoning and Development Review Ordinance 

' 
----~Subdivision Ordinance 

_____ Improvement Location Permit Ordinance 

Flood Plain Management Ordinance ~ 

Section of Ordinance ?. '.d. 2, (@211& Bmt-DI~ 0..;e1 
If applicable1 sketch on a separate 8-1/2" x 11" sheet of paper t e 
shape and location of the lot. Show the location of the intended 
construction or land use indicating building setbacks, size and 
height. Identify existing buildings, structures or land uses on 
the property. Sign and date the sketch. 

In order to justify your variance request, please address the 
following items: 

1. The request is not contrary to the public interest. 
1'He '211E IS Loc,ATEO r.J\Tihf\\ AN IND\lSTB.lfb.. 1\fEA 5fe<:,.\f1CAlJ.i 

OE51CoW\)E'J) F0.g J 1\\D USUS.> A\ tl$6S • 

2. A literal enforcement of this Ordinance will result in 
unnecessary hardship. 

l~ae CorJSJfWc.,no ~ GQolfi:YENT ',)\LL et t?g\\/EJ\\ tti\.\D '2rOfSEP 

t»J nk$ $(IE ~s ~QtliRll\l~ ~ oftEN SP&:ES fag Tug,JrrJ~ 
f-1\0\/E.MEI\.\TS • 'INDUS~\Pt\_ ·~A~ CovE~ 5PECJF( 1\ 2-o' «SlOE 

AND ~AR. c.3£Tf5Ac..K. 
9/89 

r 



. ) 

3. The request is not the result of a self-imposed hardship. 
:Ciif:' Z.oNING $ET6AC.KS. ~E 1mF?LErrEN1Et? SU85EG0ENT T o 

CfEimoN CF 7ttE Soe?DVlS\1)(\\ @JO Pur<.CHA~E OF :n:t£;- Lq:r. 

4. The spirit of this Ordinance will be observed and substantial 
justice done. 

Tftfi. !NooSTRtf\l.. flws~ t,JR~ G?Tf\.e?l tst\eP ~ INDUS'rr{lAL 0~ 

['NO A 'lo' ~ MUlL Be= CoNSr'5,-gN,-: rJrrn Q'\l}'E;f< F?goJec:~ • 
WITH I F\J 11f€ OE\!E Lo PIV'\'E NT. 
Please note: variances to the Zoning Ordinance must comply with 
Article 8 of that Ordinance. Variances to the Subdivision 
Ordinance must comply with Section 17.1 of that Ordinance. 
Variances to the Improvement Location Permit Ordinance must comply 
with Article 5 of that Ordinance. Variances to the Flood Plain 
Management Ordinance must comply with Article 7 of that Ordinance. 

Signature of Property Owner 

For official use only: Amount of fees paid --~-D--~_0_0 ________________ _ 

Date of meeting/public hearing ~~~U~~~\l~~~o~''-4~4~~~-------------------
0ffi~ial/ Adm~nistrati ve bo=-=~~!~'Jl ~ P 
Post1ng requ1rements \!5~~~ 
Application # 

Advertising dates :::s\)DQ .. \L pq(h c:t:.3®a . \<Q \\9% 

Official Signature and Seal Q().)J;:s: Qt\CQ ~\? 



Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

Smith Variance Request (#20-18-ZV) 
 

Page 1 of 3 

Item #9 Variance from Section 9.7 to reduce the rear setback from 50’ to 15’ for the construction of a 

3,400 square foot new home and a 45' x 16' foot in-ground swimming pool with surrounding 

concrete area. 

Applicant: Rodney Smith 

Owner: Same 

Developer: N/A 

Consultant: N/A 

Location: 

Lot 1C – Grainlands Subdivision; Vacant parcel located on Earle Road 

approximately 680’ from the intersection of Earle Road and Undergrace Road, 

Charles Town, WV 

Parcel Information 

and 

Zoning District: 

Parcel ID: 06000200020010; Size: 3 acres; 

Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, South, East and West:  Rural 

History: 

Recorded 06/13/80:  PC File #80-04: Grainlands II, Lots 1A-C  

(Clinton and Jenny Corbin Minor Subdivision) 

Recorded in Deed Book 471, Page 535 

04/14/20: Planning Commission approved request to vacate the storm drainage 

                easement located on Lot 1C (Final Plat Amendment) 

Waivers/Variances: None 

Approved Activity: Single family residence 

Site Visit Conducted: Yes: May 20, 2020 

  



Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

Smith Variance Request (#20-18-ZV) 
 

Page 2 of 3 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Section 9.7 to reduce the rear setback from 50’ to 15’ for the 

construction of a 3,400 square foot new home and a 45' x 16' foot in-ground swimming pool with 

surrounding concrete area. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 

an adjacent property; to allow adequate space between a structure and a property line so that 

maintenance of the structure is feasible; to maintain adequate separation between structures for fire 

prevention purposes; and to allow room for utility easements. 

Staff Evaluation of Request 

The subject parcel is Lot 1C of the Clinton 

L. and Jenny M. Corbin Minor Subdivision 

(Grainlands II). The lot was created prior to 

the adoption of Zoning in Jefferson County, 

with the approved plat being recorded on 

June 13, 1980. The lot was originally 

approved with a drainage easement through 

the center of the parcel; however, Staff 

determined that the placement of the 

easement was not required by the 

Subdivision Ordinance in effect at the time. 

The property owner recently processed a 

Final Plat Amendment before the Planning 

Commission to vacate the drainage 

easement. The request was approved on 

April 14, 2020. 

As the applicant has represented in their application, 

the request is to accommodate the topography of the 

land, which includes rock outcroppings and mature 

trees. The applicant would like to avoid blasting 

rocks as a courtesy to their neighbors. 

The subject lot fronts Earle Road, which is a 40’ 

Right of Way (State Route 51/1). The adjoining 

parcel to the rear, which would be most impacted by 

the subject request, is currently under the same 

ownership as the subject parcel. It appears that the 

subject request would have minimal impact on the 

adjoining neighbor as the residence located on 462 

Earle Road is over 250 feet away from the shared 

boundary line. 

It is feasible to comply with the required 50’ setback 

established in the Ordinance because the house and 

in-ground swimming pool have not yet been 

constructed. 

DB 471, PG 535 



Staff Report 

Jefferson County Board of Zoning Appeals 

May 28, 2020 

Smith Variance Request (#20-18-ZV) 
 

Page 3 of 3 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision 

process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 

County Planning Commission as a part of the subdivision process:23 

Rural Agricultural and Industrial Commercial 

      

Single Family Residences      

Over 2 acres --  40' front, 15' side and 50' rear 

40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 

30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 

under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 



Planning Commission 
April 14, 2020 
Page 2 of 4 
 

Mr. Steve Stolipher made a motion to approve the waiver request. Mr. Ray Brunning 
seconded the motion, which carried unanimously. 

6. Public Hearing: Request by Rodney & Stacy Smith (File #80-04) for a Final Plat 
Amendment to vacate the storm drainage easement located on Lot 1C of the Grainlands 
Subdivision, approved June 10, 1980. The property is designated as Tax District: Kabletown 
(06); Tax Map: 2; Parcel: 2.2; Zoned: Rural; Size: 5.1 acres. 

Ms. Jennifer Brockman reviewed the applicants’ request, location and why they are 
presenting their request to the Planning Commission. During the review of the Plat for the 
Grainlands Subdivision in 1980, the County Engineer at that time noted that Lot1C was 
bisected by a substantial swale that would impact the buildability of the lot. The Engineer 
asked for the area of the swale to be dimensioned on the plat and for building construction to 
be prohibited in that area. This resulted in the 50’ wide storm drainage easement shown on 
the plat, with a note prohibiting building construction in this area. 

Mr. Rodney Smith, property owner, explained the topography of the lot, the design of the 
drainage in this area and slope/gradient. He also stated there had not been an issue with 
standing water in this location over the years. 

Mr. Mike Shepp opened the Public Hearing. Ms. Deana Thorsell, the applicant’s realtor, 
mentioned that the platted setbacks need to be reduced and was hoping to include that 
variance in this request.  

Mr. Mike Shepp explained that would require a separate variance request and would need to 
be properly noticed to the correct board. It could not be added during this meeting.  

Mr. Steve Stolipher asked if the seller, buyer or realtor (all present) thought that an 
Engineering analysis should be required. Deana Thorsell, realtor; Rodney Smith, owner and 
Kelly Tiong, prospective buyer all agreed that it should not be required. 

Mr. Mike Shepp closed the Public Hearing. 

Mr. Steve Stolipher made a motion to approve the request by the applicant. He wanted it to 
be noted that we heard from the seller and purchaser, they do not wish to have to do the 
engineering analysis completed. Motion is to approve the request as applicant submitted. Mr. 
Jack Hefestay seconded the motion, which carried unanimously. 

7. Public Hearing: Request by Diana Townsend (File #90-46) for a Final Plat Amendment to 
change the platted setbacks of 30’ front, 15’ side and 40’ rear to the setbacks required in the 
Zoning Ordinance in effect at the time the subdivision processed of 25’ front, 12’ side and 
12’ rear. This request is related to Duplex Lot 4 found on “Final Plat showing Locust Hill 
DP1-DP8 & Lots 48-64 and Residue B,” (PB12/PG8-8D) and the note on PB12/PG8D. The 
property is designated as Tax District: Charles Town (02); Tax Map: 13A; Parcel: 70; Zoned: 
Rural; Size: 0.1947 acres. 

Ms. Brockman provided an overview of the request. The Locust Hill Subdivision was 
approved as a Conditional Use Permit in 1992 for 387 single family residences, 200 
townhomes and 60 duplexes (#Z92-7).  This was a modification of a previously approved 
1989 CUP which included the golf course and a mixture of single family and multi-family 

pzmgr
Highlight

pzmgr
Highlight

pzmgr
Highlight





On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of 
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the 
distance of the structure from all property lines), size, and height. Identify all existing build~ings, structures, or land uses 
on the property. The sketch should show the full extent of the properiy. Sign and date the sketch. 

Is there a Code Enforcement action pending in relation to this property? Yes D No ll(] 
Reference the section of the Zoning Ordinance pertaining to this request: -----------------­

IBriefly describe the :nature of the variance request: 

C!(;t, ,t! ~~ S:trt ·t~, JJ,~ 76- l{..,n 71?9,._ #~t; ~" ' r-iJt!"l 

IJf this request is for a setback variance, please check one of the following: I 

Front Setback ['1] Side Setback ~ Rear Setback 1~1 Reduction From ?$7/"-t to i{D f,s-/1~ 

IP/ease eq1lain why granting the ~ariance will NOT adversely affect the public health, safe~ or welfare, or the rights of 
adjacent propeny owners or residents: 

-~ ~ 4~ ~ -~-~-~-~--~-£-~-~-~-, -~-~-~-4-~-~-

IJn what way does this request arise from special conditions or attributes which pertain to the property for which a variance 
is sought and which were not created by the person seeking the variance? 

/trpr~ .!£- pry~ t- 1 <Jeq '?W.Jd 4n tf" ~ s~ tbtltc/f i'C)nff~ t1 '~>~ 

IJlow wiU granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land? 

t/y;t6~:r (t;?l~~ 71'- 4: f/)l..;c//$' ~ 6 "1?141/f 

IJlow will granting this variance allow the intent of the Zoning Ordinance to be observed and substantia/justice to be done? 

'1l1 st:tr ?foJ)oe. ;Lat., J r/hf4¢ 17 ltr& sl(u~{b 9fLIId'ltpn fi~.yc/l~r 

Original signaJure is required. If additional signatures are necessary, please attach a separate piece of paper. 

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if 
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of 
my knowledge. 

~Owner Date Signature of Property Owner Date 

Notification Requirements (to be completed by staff) 
--~----------~~-------

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15 
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at 
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B). 

Mo.y AA1 f).()J.D tVJOjf 131 owao tYlay 13, ;l()di) 
Date of Public Hearing Advertising Date Placard Posting Date 

Revised 06-07-17 Zoning Variance Request Form Page 2 of2 
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JEFFERSON COUNTY, WEST VIRGINIA 
Office of Planning & Zoning 

116 East Washington Street 
P.O. Box 716 

Charles Town, West Virginia 25414 

Email: zoning@jeffersoncountywv.org 

File Number: 3.0- 18 -'lV 

Phone: (304) 728-3228 
Fax: · (304) 728-8126 

I authorize Planning and Zoning staff to make necessary revisions to the enclosed submission, if 

required for processing. I understand that said revisions will be discussed with me prior to content 

modification. 

Applicant PRINTED Name: 

Applicant Signature: 

Contact Number: 

Date: 



To Whom It May Concern: 
 

We are requesting a reduction from the deed and county setback restrictions on Lot 1C 
of the Grainlands subdivision off of Earle Road. We would like to have to the setbacks be set at 
40 feet off the front, 15 feet off the side and 15 feet off the back. The reason for the rear 
setback being changed is due to the topography of the land. Looking at the lot from Earle road 
it has its highest point in the far back left corner which is where we plan to build our home and 
put in a pool. The right side of the lot for the majority of it is trees, brush and a rock ledge that 
we are trying to stay as far away as possible because we will not blast rock due to existing 
homes in the area. The home we are planning to build is roughly 3400 square feet with a 45 
foot pool in the rear.  

 
 
Thank you for your consideration in this matter.  
 
Current Owner – Rodney Smith 
Potential Buyer – Kelli Tiong  
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 

Board of Zoning Appeals Meeting 

May 28, 2020 

1) Text Amendments: 

 ZTA19-03 – Solar Energy Facilities. The Planning Commission scheduled a Public Hearing 

for June 2 to receive public input on the proposed text amendment to the Zoning Ordinance. 

 Greenway Engineering continues to work on the reorganization of the Subdivision 

Regulations and Zoning Ordinance. A Public Hearing has not yet been scheduled for Phase I 

(reorganization). 

 ZTA20-01 – Petition to create a new definition for “cemetery” and request to amend 

Appendix C to reflect “Commercial Cemetery” as a Conditional Use in the Rural zoning 

district. This petition will be included in the June 2, 2020 Planning Commission Agenda 

Packet for the purpose of requesting that the PC consider incorporating the proposed text 

amendment into their workplan. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for June 25, 2020 (deadline for submission is 

Monday, June 1, 2020). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 

P.O. Box 716 

Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org


Jefferson County, West Virginia 

Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 

www.jeffersoncountywv.org 

May 2020 

Zoning Certificate Activity Report 

File # 20-11-ZC 

Request: Accessory Dwelling Unit: In-Law Suite 

Property Owner: Joshua and Andrea Baddorf  

Applicant: Same 

Parcel Info: 331 Marlow Road; Charles Town, WV 25414  

Parcel ID: 04001100120002; Size: 5.81 ac; Zoning District: Rural 

Issuance Date: 05-20-2020 

File # 20-12-ZC 

Request: Bank with Drive Through Facility (change in ownership – S06-05) 

Property Owner: Summit Community Bank, LLC 

Applicant: Same 

Parcel Info: 88 Somerset Boulevard; Charles Town, WV 25414 

Parcel ID: 02000900080008; Size: .86 ac;  

Zoning District: Residential-Light Industrial-Commercial;   

Issuance Date: 05-04-2020 

File # 20-13-ZC 

Request: Accessory Dwelling Unit: In-Law Suite 

Property Owner: Roger and Sherley Channing 

Applicant: Same 

Parcel Info: Lot 20, Mission Ridge Subdivision; 691 Mission Ridge Road; Harpers Ferry, WV 25425 

Parcel ID: 02021F0020; Size: 5.18 ac; Zoning District: Rural 

Plat Book: 21; Page: 23 (PC File #03-03); Plat Book: 22; Page: 9 (Lot 19 & 20 Merger) 

Issuance Date: 05-20-2020 

http://www.jeffersoncountywv.org/
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	Meeting Date 1: 20-19-ZV
	Meeting Date 2: AB
	Meeting Date 3: 05-28-20
	Fees Paid 100 or 150: $100
	Property Owner Information: Gary Eisner, Et Al
	Mailing Address: 17904 Gore Lane, Leesburg, VA 20175
	Phone Number: 570-209-0678
	Email: garyeisner15@gmail.com
	Applicant Contact Information: Efstathia Fragogiannis & Jamie Schatteman
	Mailing Address_2: 76 Belleview Lane, Charles Town, WV 25414
	Phone Number_2: 309-781-5237
	Email_2: sukkoi20@yahoo.com
	Applicant Registered Engineers Surveyors or Consultants: N/A
	Mailing Address_3: 
	Phone Number_3: 
	Email_3: 
	Physical Address 1: 76 Belleview Lane
	Physical Address 2: Charles Town
	State: WV
	Zip Code: 25414
	Tax District: Kabletown (06)
	Map No: 28
	Parcel No: 11.2
	Parcel Size: 3 acres
	Deed Book: 1185
	Page No: 67
	RG: 
	IC: 
	R: X
	RLIC: 
	V: 
	NC: 
	GC: 
	HC: 
	LI: 
	MI: 
	PND: 
	OC: 
	undefined: No
	Reference the section: Section 4.6B
	Briefly describe: To reduce the distance requirement from 75' to 50' along the rear property line for the purpose of establishing a homebased federal firearms business within an existing detached garage (see 20-3-CUP).
	Front Setback: Off
	Side Setback: Off
	Rear Setback: On
	To: 50'
	From: 75'
	Adjacent Property: A significant landscaping buffer exists along the entire perimeter of the property. The closest residential structure to the subject garage is 230 + feet away. 
	Special Conditions: The detached garage is existing with no proposed expansion to the structure and no proposed business signs. The business will be contained entirely within the garage.
	Substantial justice: The purpose of the distance requirement is to provide a separation between land uses that do not complement each other, as well as to provide sufficient space maintenance and safety. The proposed land use will have minimal impact on neighbors there is an existing landscaping to provide a buffer and the business will be contained within the garage.
	Unnecessary hardship: The variance will allow the current resident to operate the proposed business associated with Conditional Use Permit application file #20-3-CUP as proposed. There are no additional employees aside from the residents and customers come to the site by appointment only. There is no readily available inventory on hand and no regular business hours.
	Date of Public Hearing: May 28, 2020
	Advertising Date: May 13, 2020
	Placard Posting Date: May 13, 2020


