AGENDA

JEFFERSON COUNTY COMMISSION

THIRD QUARTERLY SESSION - JULY - SEPTEMBER 2020
THURSDAY, AUGUST 6, 2020

9:30 A.M.

County Commission Meeting Room

located at the Old Charles Town Library
200 E. Washington Street, Charles Town, WV

**This meeting will NOT be a LIVE broadcast on our website. Instead, it will be accessible live through GoToWebinar.
Please register for Jefferson County Commission Regular Meeting - August 6, 2020 - 9:30 a.m. EDT at:
https://attendee.gotowebinar.com/register/7457837146742374926
After registering, you will receive a confirmation email containing information about joining the webinar.

Brought to you by GoToWebinar®
Webinars Made Easy®

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF ACCOUNTS PAYABLE

. August 6, 2020

APPROVAL OF MANUAL CHECKS

. August 7, 2020

PUBLIC COMMENT **You may participate in public comment during the virtual meeting by raising your
hand. Please submit comments via email to info@jeffersoncountywv.org. Your comments will be

included on the next agenda as correspondence. Written public comment will be accepted by close of
business on Wednesday and submitted to Commissioners. Please remember to include your name.

PRESENTATIONS
1. 9:45 a.m. Angie Banks, Assessor

- Exonerations - Discussion/Action
2. 9:50 a.m. Laura Storm, Circuit Clerk

- Approval of Order - Use of Alternative Facility for Jury Selection -
Discussion/Action
- Parking for Jury Trials - Funding requested - Discussion/Action
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10:00 a.m.

10:15 a.m.

10:30 a.m.

10:40 a.m.

Interviews/Appointments to the Jefferson County Community Criminal Justice
Board - Seven 3-year terms ending July 3, 2023 - Discussion/Action

Russell Burgess, Information Technology

- Request to approve promotion of Andrew Rosen from Level 1 IT Support to
Level 2 IT Support - Discussion/Action

Kelly Franklin, Jefferson Day Report Center
- Community Corrections Grant Contract - Discussion/Action

Nathan Cochran, Assistant Prosecuting Attorney

Discussion of renewal of County cable franchise agreement, resolution of
franchise fee audit, and related issues - Discussion/Action
Discussion of EEOC Charge #533-201.7-00706 and 533-2019-01397 -
Discussion/Action
Discussion of Jefferson County Circuit Court Civil Action #19-P-69 -
Discussion/Action
Discussion of WV Supreme Court #19-0412 (from Jefferson County
Circuit Court Civil Action #17-C-282) - Discussion/Action
Discussion of WV Supreme Court #20-0012 (from Jefferson County
Circuit Court Civil Action #19-AA-1) - Discussion/Action
Report by Counsel as previously assigned by Commission:
creation of Jefferson County Fire Board, Jefferson County
Emergency Ambulance Service Board, and organization of
Jefferson County Emergency Services Agency; including potential
structure, financial issues, and matters related thereto -
Discussion/Action
Discussion of Jefferson County Circuit Court Civil Action #17-C-174 -
Discussion/Action
Review and report on aspects of county policies and local
government/component/agency/department involvement based on the C-
19 - Discussion/Action
Discussion of Jefferson County Circuit Court Civil Action #20-C-20 -
Discussion/Action
Discussion of legal issues regarding proposed solar text amendment
including bonding and related matters - Discussion/Action
Discussion of issues regarding implementation of compensation
standards for certain employees under compensation policy 204 and
associated policies - Discussion/Action
Legal clarification of Senate Bill 690 and the Jefferson County Ordinance
relating to the regulation of All-Terrain Vehicles - Discussion/Action
Report and review issues surrounding the County Commission’s
appointment to the Planning Commission - Discussion/Action
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7. 11:00a.m.  Staff Workshop on Proposed Solar Facilities Amendment - The workshop will
involve Commission members, staff and invited subject matter specialists. The
live workshop can be viewed by the public at:
https;//attendee.gotowebinar.com/register/7457837146742374926
There will not be public comment during the workshop.

UNFINISHED BUSINESS

8. Follow up discussion and anticipated action on the litter problem along the Shenandoah -
Discussion/Action (PN)

NEW BUSINESS

0. Discuss Commissioners return to convening in the County Commission Room -
Discussion/Action (JT)

10. Discussion of Executive Order (EO) on Building and Rebuilding Monuments to American Heroes -
Discussion/Action

12. Approval of Lease - Department of Health and Human Resources - Discussion/Action

COUNTY ADMINISTRATOR REPORTS

COUNTY COMMISSION REPORTS

13. ADJOURN

CORRESPONDENCE/INFORMATION

Planning and Zoning Annual Report FY2020 received.

Comments received from David Tabb regarding the July 30, 2020 Regular Meeting.
Correspondence received from Stanley Dunn regarding comments on the Solar Farm Amendment.
Correspondence received from Stacey Hough regarding comments on the Solar Farm Amendment.
Correspondence received from Susan Hough regarding comments on the Solar Farm Amendment.
Correspondence received from Rebecca Hall regarding comments in regards to Senate Bill 690 - All-
Terrain Vehicles.

Correspondence received from Ryan Matthew Sokol regarding comments in regard to ATV Laws.

Broadband Survey - Residential.
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Broadband Survey - Business.
At all times the County Commission reserves the right to rearrange agenda times because of time
constraints and to accommodate the Commission schedule or the public.
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AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Angela Banks, Assessor
Department or Organization: Jefferson County Assessor’s Office
Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2" Choice:

Subject (Wording to be placed on agenda): Exonerations — Discussion/Action

Please provide the County Commission with a description of your request or presentation, including any background information:

Is this a funding request? Y/N
If so, how much? S
Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):

Attach supporting documents for request, or request may be denied.
If not attached, explain:

Is equipment needed? Projector Y/N Internet/WiFi Y/N Telephone for conference call Y/N

Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION







AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Laura Storm, Circuit Clerk
Department or Organization: Circuit Clerk’s Office
Estimation of amount of time needed for appointment:

Date Requested — 1% Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2™ Choice:

Subject (Wording to be placed on agenda):
< Approval of Order — Use of Alternative Facility for Jury Selection — Discussion/Action
= Parking - Jury trials — Funding requested ~ Discussion/Action
+

Please provide the County Commission with a description of your request or presentation, including any background information:

Is this a funding request? Y/N
If so, how much? S

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):

Attach supporting documents for request, or request may be denied.
If not attached, explain:

Is equipment needed? Projector  Y/N Internet/Wi Fi  Y/N
Telephone for conference call Y/N

Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/COMMENTS







IN THE COUNTY COMMISSION OF JEFFERSON COUNTY, WEST VIRGINIA

IN RE: USE OF ALTERNATIVE FACILITY FOR JURY SELECTION

ORDER

WHEREAS the COVID-19 pandemic has created an unprecedented public health crisis
and has necessitated the implementation of social distancing guidelines.

WHEREAS the Supreme Court of Appeals of West Virginia issued an Administrative
Order Re: Resumption of Operations and COVID-19 Resumption of Operations Protocols on
May 6, 2020.

WHEREAS the Circuit Court of the Twenty-Third Judicial Circuit entered an
Administrative Order in Re: Resumption of Operations for In-Person Hearings on May 26, 2020.

WHEREAS the Supreme Court of Appeals of West Virginia issued a Memorandum
Re: Guidance for Jury Management and COVID-19 on June 26, 2020.

WHEREAS a court may only hold a jury trial through strict compliance with the
Supreme Court’s COVID-19 Resumption of Operations Protocols (“Protocols”). Each courtroom
in West Virginia is unique with multiple variables that impact the ability to safely hold jury
trials, and some courtrooms lack sufficient size or layout that allow for compliance with the
Protocols. Due to logistical challenges, judges are encouraged to utilize existing court space as
much as possible; however, if no suitable space exists, courts may consider alternative spaces in
the community. Judges may also consider whether certain portions of the jury selection process
could be held at the alternative location before moving back to the courtroom for the actual trial
itself.

WHEREAS the Circuit Court of Jefferson County, the Honorable David Hammer,
supervising judge, the Honorable Debra McLaughlin, as well as the magistrate courts, have jury
trials scheduled during every term of court. In consultation with the local health department,
Judge Hammer has determined that the current courtrooms in the Jefferson County courthouse,
as well as, the St. Margaret’s Building lack sufficient size and layout for jury selection, and strict
compliance with the Protocols and social distancing guidelines will not be possible in those
courtrooms. Judge Hammer has further determined that the Ranson Civic Center is a suitable
alternative space to conduct the jury selection process. Judge Hammer has further determined
that the alternative space has in place or can be easily equipped with sufficient audio and video
technology to conduct jury selection, the alternative space can be restricted for security purposes,
and standard security precautions can be maintained. Judge Hammer has further determined that
once a jury is selected, the remainder of the trial can be held in the courtrooms of the respective
judicial officer.
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WHEREAS West Virginia Code § 51-3-7 provides that circuit court “shall be held at the
courthouse of such county, except where some other place is prescribed by law or lawfully
appointed.” Further, “‘When the courthouse of a county...is not in a condition to be occupied,
such court shall hold its sessions at such places as may be appointed by order of the county
court.”

WHEREAS the County Commission consents to the use of an alternative facility for jury
proceedings, upon finding that occupying the existing court space is not feasible for the purpose
of jury selection due to restrictions placed by the local health officer.

IT IS ORDERED that the Circuit and Magistrate Courts of Jefferson County may use
the Ranson Civic Center as an alternative location.

IT IS FURTHER ORDERED pursuant to West Virginia Code §51-3-7: “A copy of
such order...shall be posted by the clerk of the county court at the front door of her office, at the
courthouse door...and at the place so appointed.”

IT IS FURTHER ORDERED that the County Commission shall provide a copy of this
Order to the Circuit and Magistrate Court Clerks of Jefferson County.

IT IS FURTHER ORDERED that the Circuit Clerk of Jefferson County shall provide a
copy of this Order to the Honorable David Hammer and the Honorable Debra McLaughlin, and
to the Administrative Office, Supreme Court of Appeals of West Virginia, 1900 Kanawha
Boulevard East, Bldg. One, Room E-100, Charleston, WV 25305.

ENTERED on this day of August, 2020.

JANE M. TABB, PRESIDENT
JEFFERSON COUNTY COMMISSION
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AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Jessica Carroll
Department or Organization: Jefferson County Commission
Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2™ Choice:
Subject (Wording to be placed on agenda): Interviews/Appointments to the Jefferson County Community Criminal Justice Board -
seven three-year terms ending July 3, 2023 — Discussion/Action

Please provide the County Commission with a description of your request or presentation, including any background information:

Is this a funding request? Y/N

If so, how much? S

Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):
Attach supporting documents for request, or request may be denied.

If not attached, explain:

Is equipment needed? Projector Y/N Internet/WiFi  Y/N Telephone for conference call Y/N

Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION







The Jefferson County Commission proposes to name persons to serve on the
following Authorities, Boards, Commissions, or Committees on Thursday, July
30, 2020 or as soon thereafter as the Commission may decide:

Jefferson County Community Criminal Justice Board - seven three-
year terms ending July 03, 2023

The following board member positions are vacant:

- One member with a background in mental health care and services.

- One member with a background in substance abuse treatment and services.

- One member who can represent organizations or programs advocating for the rights of victims of
crimes with preference given to organizations or programs advocating for the rights of victims of the
crimes of domestic violence.

- Three at-large members who are familiar with the community and have an interest in advancing access
to substance abuse treatment

- One member who is a public defender or an attorney who practices in the area of criminal defense.

All appointees must be residents of Jefferson County.

“The Criminal Justice Board evaluates and monitors community corrections programs,
services, and facilities to determine their impact on offenders and develop and apply
for approval of community corrections programs operated by the Jefferson Day Report
Center, a non-profit organization.”

Persons who may be interested in the above listed agency should submit a letter of interest
and a resume or statement of qualifications to the Jefferson County Commission, P.O. Box
250, Charles Town, WV 25414 no later than 12:00 pm on the Monday before the proposed
appointment date.

Please direct any questions regarding the background needed to apply for these positions to
Kelly Franklin, Executive Director, Jefferson Day Report Center at (304) 728-3527.

Additional information regarding appointments to County boards, commissions, and
committees may be obtained by calling the Commission Office at (304) 728-3284.
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Resume: Gilbert Lewis Heiman

Father, George F. Heiman, born 1912 and raised in Preston County,
WV.

Born in 1944 and Raised in Niagara Falls, NY.

Ordained R.C. Priest in December 1970.

Married Carrie in 1974 (now 46 years!) and moved to Virginia
Raised four children and five grandchildren

Employed by several federal contractors since 1984

Retired in December 2011 from Northrop Grumman Corp.
Moved to Charles Town, WV in January 2015

Education: B.A. in Philosophy and M.Div. in Theology

M.A. in Political Science & Government from Marquette University in
1972

Certified Professional Contract Manager (CPCM) since 2001

Licensed Marriage Officiant in Loudoun County, VA since 1994
Appointed to the Jefferson County, WV Community Criminal Justice
Board in December 2016

Since retirement: regular authorized volunteer for Prison Ministry and
Transition Assistance services for Catholic Charities at the ADC in
Leesburg, Virginia, and the JC Community Ministry. Member of Eastern
Panhandle Reentry Council. Also co-founded the Hope in the Darkness
Project (HNDP), a non-profit registered in West Virginia, which has
provided counseling services at the JDC in Augusta and Davis.

Inspired by the words and deeds of: Dorothy Day & ML King
Joan Chittister & Richard Rohr
Ilia Delio and Teilhard de Chardin
Thomas Merton and Pope Francis
Robert Shefner and Ronda Eddy






Dear Commissioners:

I am writing to request reappointment to the Jefferson County Day Report Center, please. Currently, |
am the President of that Board and have been a member since we broke away from Berkeley County.
That was necessary to provide greater services to our county residents. During the years we have
increased services to the people of Jefferson County who need them. Our facility is a model for WV and
the United States.

Thanks for your consideration,

A

Dale Manuel






Jessica Carroll

From: Christopher Stroech <cstroech@arnoldandbailey.com>

Sent: Sunday, August 2, 2020 3:06 PM

To: Jessica Carroll

Cc: Kelly Franklin

Subject: Re: Jefferson County Community Criminal Justice Board Term Expiration

Yes, | am interested in continuing to serve. Thank you,

Christopher P. Stroech, Esq.
Arnold & Bailey, PLLC

208 N. George Street

Charles Town, WV 25414
304-725-2002

304-725-0282 (Fax)
cstroech@arnoldandbailey.com

THIS MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND FOR THE INTENDED RECIPIENT ONLY. IF THIS MESSAGE WAS SENT IN
ERROR, PLEASE CONTACT THE SENDER IMMEDIATELY.

DEBT COLLECTION NOTICE: THE PURPOSE OF THIS COMMUNICATION AND OTHERS FROM ME MAY BE TO COLLECT AN
ALLEGED DEBT OWED, AND ANY INFORMATION OBTAINED IN RESPONSE MAY BE USED FOR THAT PURPOSE. WE WILL
ASSUME THE DEBT TO BE VALID UNLESS YOU DISPUTE THE VALIDITY OF ALL OR ANY PART OF THE DEBT WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS NOTICE. IF YOU NOTIFY US IN WRITING THAT YOU DISPUTE ANY OR ALL OF THE DEBT, WE WILL
OBTAIN AND SEND VERIFICATION OF THE DEBT AND PROVIDE YOU CONTACT INFORMATION FOR THE ORIGINAL CREDITOR, IF
APPLICABLE.

From: Jessica Carroll <jcarroll@jeffersoncountywv.org>

Date: Friday, July 31, 2020 at 3:51 PM

To: Christopher Stroech <cstroech@arnoldandbailey.com>

Subject: Jefferson County Community Criminal Justice Board Term Expiration

Mr. Stroech —

Please be advised your term as the criminal defense attorney on the Jefferson County Community Criminal Justice Board
has expired. The Commission will be making appointments/reappointments to the board during their August 6, 2020
regularly scheduled meeting. Please respond prior to the date of the meeting as to whether you’re interested in
continuing to serve.

Many thanks,

Jessica Carroll

Executive Administrative Assistant
Jefferson County Commission

PO BOX 250

Charles Town, WV 25414

(p) —304-728-3284

(f) — 304-725-7916






Stephen C Cox 11
37 Cox Henry Lane Summit Point, WV 25446
(304) 728-2200 | scox2nd@gmail.com

Appointment Request to:
Jefferson County Community Criminal Justice Board

Bio:

I am a Jefferson County resident married (wife Julie Cox) with three children. In 1990 [
started what has turned into a life service directly or relating to the Criminal Justice System.
My service incorporates volunteer positions in Fire and EMS services, addiction and
rehabilitation services and Professional Law Enforcement as a standard local police officer
to a world wide Subject Matter Expert training instructor. In 2018 I received approval by
the 23 Circuit Court of West Virginia to operate Cox Bail Bonding, a business that allows me
to assist in maintaining the rights afforded to Americans and written into the Constitution
of the United States while providing assurance to victims seeking resolution through the
courts . However services while not truly official have expanded. Cox Bail Bonding (at times
solely but non the less) has been instrumental with assisting our clients seeking Addiction
Services often times even assisting with obtaining medical insurance for clients and even
personally funding these services. The services have ranged from substance/drug testing,
emergency medical detoxification, in-patient and out-patient recovery. I have even called on
as a Recovery Services Motivational/Experience Speaker at patient facilities. I am currently
(however slowly) educating myself on a program that raises funding and awareness for
addiction services. The funding is used to pay for patient “tuition” into a recovery center.

Professional Experience:
1998 2008: Ranson Police Department, Police Officer

2007 2018: Law Enforcement Subject Matter Expert (SME)/Instructor
Private Sector Contracting Companies: providing SME instruction to Local,
State, Federal and World Wide Law Enforcement agencies along with our
Military and Allied Militaries

U.S. Department of State,

Security/Law Enforcement Training Division assigned to the Special Services
Bureau.

2018 Current: Owner Operator/Bondsman, Cox Bail Bonding, Appointed and serving the
23rd Circuit Court, West Virginia.






July 27, 2020
Dear Commissioners,

Please accept my request for consideration of appointment to the Jefferson County Community
Corrections Board to an at-large position. | have summarized my active community
involvement and my dedication to increasing access to services for those who experience
harmful substance dependencies.

| have served my community through the Shepherdstown Visitors Center in the positions of
volunteer, director, and board president. Currently, | am a member of the Business
Organization of Shepherdstown as part owner of Evolve, Shepherdstown. | am chair of the
volunteer group, Accessible Shepherdstown, whose mission is to advocate for accessibility for
all residents and visitors in our town. | am a board member of Shepherdstown Shares, a non-

profit whose mission is to support those in our 25443-zip code area who are in need due to
COViD-19.

| have also served on the vestry of Trinity Episcopal Church, Shepherdstown, and am the chair
of our Opioid Crisis Committee. For the past three years we have helped to raise awareness in
our community of the causes of and remedies for those who are suffering from chronic drug
and alcohol dependence. We have sponsored two vigils, a viewing of a film on addiction with a
potluck for the community and facilitated Narcan training for our community in partnership
with the Shepherdstown Community Club and the Jefferson County Health Department. We
also invited two guest preachers to share their experiences in connection with the recovery
community. We also sponsored an information fair on addiction and recovery for our
congregation on those days. We have established a wall display of information to help anyone
whose life is touched by addiction inside the church entrance which, before COVID-19 was open
every day for prayer.

| have great respect for the Jefferson Day Report Center and know its program well having
served as a neurofeedback specialist and parent educator in 2017. | am honored to be an active
member of the GRaCE community of recovery coaches throughout our state. Finally, | know
that recovery is possible because addiction and recovery have touched my own family. It would
be an honor to continue to serve our community as a member of the Jefferson County
Community Corrections Board.

Sincerely,
Jan Christian Hafer

Shepherdstown






AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Russell Burgess
Department or Organization: Information Technology
Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1% Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2™ Choice: August 20, 2020

Subject (Wording to be placed on agenda): Request to Approve Promotion of Andrew Rosen from Level 1 IT Support to Level 2 IT
Support.

Please provide the County Commission with a description of your request or presentation, including any background information:
Andrew Rosen successfully completed the required Networking Technical Certification (Comptia Networking +) and continues to
expand his technical and networking knowledge. Andrew has stepped up to take on added responsibilities with the departure of
Information Technology Staff and has shown a dedication to improving services within the Information Technology department.

Is this a funding request? Y/N
If so, how much? S
Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):
- Motion to approve Andrew Rosen promaotion from Level 1 IT Support to Level 2 IT Support with raise in salary from base
of $35,000 per year to $42,000 per year.

Attach supporting documents for request, or request may be denied.
if not attached, explain:

Is equipment needed? Projector Y/N Internet/WiFi Y/N Telephone for conference call Y/N

Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION







AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Kelly Franklin
Department or Organization: Jefferson Day Report Center
Estimation of amount of time needed for appointment: 10- minutes

Date Requested — 1% Choice: 8/6/2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2™ Choice:
Subject (Wording to be placed on agenda): Community Corrections Grant Contract

Please provide the County Commission with a description of your request or presentation, including any background information:

Is this a funding request? Y/N
If so, how much? S0
Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):

Attach supporting documents for request, or request may be denied.
If not attached, explain:

Is equipment needed? Projector Y/N Internet/WiFi Y/N Telephone for conference call Y/N

Contact information: Kelly Franklin
Email address: kfranklin@jeffersondrc.com Phone Number: _ 304-728-3527

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION







State of West Virginia
OFFICE OF THE SECRETARY DEPARTMENT OF HOMELAND SECURITY

Division of Administrative Services, Justice and Community Services
1124 Smith Street, Suite 3100
Charleston, WV 25301

JEFF S. SANDY, CFE, CAMS (304) 558-8814 JENNIFER A. WILSON
CABINET SECRETARY July 14 2020 DIRECTOR

The Honorable Jane Tabb
President

Jefferson County Commission

Post Office Box 250

Charles Town, West Virginia 25414

Re: Approved Funding - $155,000.00
Community Corrections - CC
Project Number: 21-CC-07

Dear Ms. Tabb:

Congratulations on your recent award for a Community Corrections Grant Award. Enclosed you
will find:

e A Contract with Attachment A (copy of completed application);

e A Certification Regarding Lobbying; Debarment, Suspension and Other Responsibility
Matters: and Drug-Free Workplace Requirements;

e Revised Standard and Federal Conditions and Assurances,

e EEOP Certification — Two (2) forms — one completed form to be mailed to the Office for
Civil Rights at the address listed on the form and one completed form returned to the
Division of Administrative Services, Justice and Community Services; and,

¢ A sample resolution.

To formalize your acceptance of this grant award, please sign the contract, certification, Conditions

and Assurances and affect a resolution (if necessary) and return the originals to this office by August 5,
2020.

Additional information regarding the administrative procedures that govern this grant program will
be sent directly to your designated Project Director in the near future. In the interim, should you have
questions concerning the contract or other enclosures, please contact me at (304) 558-8814, Extension
22414, or via email at Marty A. Hatfield@wv.gov. |look forward to working with you on this project and feel
confident that our efforts will prove tremendousty b akto the State of West Virginia.

MAH\anm
C: Ronda Eddy (all attachments)
—  GrantFile {all attachments)

» Justice &
r Community

Services






GRANT CONTRACT AGREEMENT
BETWEEN
DIVISION OF ADMINISTRATIVE SERVICES
JUSTICE AND COMMUNITY SERVICES SECTION

AND
Jefferson County Commission

21-CC-07

This AGREEMENT, entered into this 14th Day of July 2020, by the Deputy Director of
the Division of Administrative Services, Justice and Community Services Section, hereinafter
referred to as “JCS”, and the Jefferson County Commission, hereinafter referred to as “Grantee.”

WHEREAS, JCS is the recipient of Community Corrections Funds from the State of West
Virginia., and

WHEREAS, the Grantee is an eligible applicant who is desirous of receiving funds for:
These funds will be utilized for the continued operation of a community corrections
program in Jefferson County.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. The Grantee agrees to comply with all applicable federal and state laws and rules,
regulations and policies promulgated thereunder.

2. JCS agrees to assist the Grantee to perform such tasks and functions as set forth in the
application, which is attached hereto and made part hereof, hereinafter referred to as
Attachment A.

3. The Grantee shall do, perform, and carry out in a satisfactory and proper manner as

determined by JCS all duties, tasks and functions necessary to implement the application
which is hereto attached as Attachment A.

4 The Grantee will commence its duties under the Agreement on July 1, 2020 and shall
continue those services/activities until June 30, 2021. The terms of this Agreement may
only be extended or modified by the mutual written agreement of the parties hereto.

5. In consideration of the services rendered by the Grantee, the sum of up to $155,000.00
shall be obligated by JCS and said amount shall be deemed to be the maximum
compensation to be received for this Agreement unless a written modification is entered
into between the parties amending this Agreement.

6. It is the understanding of all parties to this Agreement that JCS by joining in the Agreement
does not pledge, or promise to pledge, the credit of the State of West Virginia, nor does it
promise to pay all of the compensation hereunder from monies of the Treasury of the State
of West Virginia.

7. It is the understanding of all parties to this Agreement that JCS has determined that the
Grantee will receive an upfront scheduled allocation of funds.
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If the Grantee is not receiving an upfront scheduled allocation of funds: To be eligible for
any and all payments of the grant amount, the Grantee shall submit a Request for
Reimbursement of Funds once per month to JCS. Upon receipt of said request, JCS shall
review the same for reasonableness and appropriateness; and if approved, will cause a
warrant to be requested on that sum considered reasonable and appropriate. |t is
expressly understood that the total compensation shall not exceed the amount set forth in
Paragraph Five hereinbefore cited and said compensation will be expended only as
outlined in the budget sections of Attachment A, unless written approval of modification of
the budget is signed by the parties hereto. Grantee shall submit a fiscal report detailing
expenditures to JCS by the twentieth (20th) day of each month.

If the Grantee is receiving an upfront scheduled allocation of funds, the Grantee hereby
agrees to adopt a schedule of payments dictated by JCS: To be eligible for any and all
scheduled allocation of funds of the total grant amount, the Grantee shall submit a
Request for Funds to JCS which adheres to the schedule of payments. Upon receipt of
said request, JCS shall review the same for reasonableness and appropriateness; and if
approved, will cause a warrant to be requested on that sum considered reasonable and
appropriate. It is expressly understood that the total compensation shall not exceed the
amount set forth in Paragraph Five hereinbefore cited and said compensation will be
expended only as outlined in the budget sections of Attachment A, unless written approval
of modification of the budget is signed by the parties hereto. Grantee shall submit a fiscal
report detailing expenditures to JCS by the twentieth (20th) day of each month.

Grantee hereby represents that it possesses the legal authority to contract for this
Agreement and that attached hereto and made a part hereof as Attachment B is a certified
copy of the resolution, motion or similar action which was clearly adopted or passed by
the Grantee's governing body; and further, that it has directed and authorized an official
representative to act in connection with this Agreement. If the Grantee is a State agency,
the completed application signed by the agency head is sufficient.

Grantee agrees to abide by the grant conditions, terms, assurances and certifications
which are a part of Attachment A and such other special terms and conditions that JCS
has set forth in Attachment C which is incorporated herein and made part hereof, if said
Special Conditions are appropriate to this Agreement.

If, through any cause, the Grantee shall fail to fulfill in a necessary and proper manner,
obligations under this Agreement, the JCS may withhold payments to the Grantee upon
notice in writing, suspend, or cancel this Agreement and Attachments. The notice of
withholding payments, suspension, or cancellation should set forth the JCS reasons for
taking said action.

JCS and Grantee may from time to time require changes in the scope of services
performed hereunder. Grantee agrees to submit a written request for modification prior to
changing any budget line item. All such changes, including any increase or decrease in
the amount of compensation hereunder or work to be performed, which are mutually
agreed upon between the parties shall be in writing.

If for any reason funds received by JCS are suspended or terminated, in whole or in part,
funding for this Agreement shall cease.

Grantee shall within the time period prescribed by grant conditions upon the termination
of the Agreement, submit to JCS a final report on forms provided by JCS. Said reports
shall reflect actual costs incurred or expended during the terms of this Agreement.



16.  The parties hereto agree that notice shall be given by personal service or served when

mailed certified U.S. Mail, postage prepaid, return receipt requested to the following
addresses:

a. Justice and Community Services Section
1124 Smith Street, Suite 3100
Charleston, West Virginia 256301-1323

b. Grantee Mailing Address:
Jefferson County Commission
Post Office Box 250

Charles Town, West Virginia 25414

17. The Grantee shall hold and save JCS and its officers, agents and employees harmless
from liability of any nature, including cost and expense, for or on account of any suits or
damages of any character whatsoever resulting from injuries or damages sustained by
any persons or property resulting in whole or in part from the negligent performance or
omission of any employee, agent or representative of the Grantee.

IN WITNESS WHEREOF, the parties hereto attach their signatures representing that each
is acting with full authority.

Jane Tabb, President
Jefferson County Commission

Joseph C. Thornton, Deputy Director
Justice and Community Services Section
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WEST VIRGINIA DIVISION OF ADMINISTRATIVE SERVICES
JUSTICE & COMMUNITY SERVICES SECTION
STANDARD CONDITIONS & ASSURANCES

Effective: July 23, 2019
Revision History: N/A

The following Standard Conditions and Assurances apply to all Grant Programs that the Division
of Administrative Services, Justice and Community Services (JCS) Section administers. The
application of these Assurances is applicable regardiess of the source of funding and/or whether
the recipient receives an upfront allocation of funds or is operating under a request for
reimbursement process.

All correspondence to JCS, which is required and/or occurs as a result or action of any of the
following Assurances, or as a resuit of the administration of any JCS grant program, should be
mailed to the following address:

Justice and Community Services Section
1124 Smith Street, Suite 3100
Charleston, West Virginia 25301-1323

1. LAWS OF WEST VIRGINIA: This grant application/contract shall be governed in all respects
by the laws of the State of West Virginia. State procedures and practices will apply to all funds
disbursed by JCS, regardless of the original funding source. At the sole discretion of JCS, this
grant can be based on a “reimbursement bases” mechanism, or a mechanism which awards
an “upfront allocation” of funds on a quarterly or semi-annual basis. Upon timely notification to
the grantee, JCS reserves the express right to commute an upfront allocation mechanism to a
request for reimbursement mechanism for a recipient of funds, at any time during a grant
period.

2. LEGAL AUTHORITY: The applicant hereby certifies it has the legal authority to apply for the
grant; that a resolution, motion or similar action has been duly adopted or passed as an official
act of the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directly authorizes the person identified
as the official representative of the applicant to act in connection with the application and to
provide such additional information as may be required if applicable.

3. RELATIONSHIP: The relationship of the grantee to JCS shall be that of an independent
contractor, not that of a joint enterprise. The grantee shall have no authority to bind JCS for
any obligation or expense without the express prior written approval from JCS.

4. COMMENCEMENT WITHIN 60 DAYS: This project must be operational within 60 days of the
project starting date, as specified in the grant contract agreement. If the project is not
operational within 60 days of the specified project starting date, the grantee must report by
letter to JCS, the steps taken to initiate the project, the reasons for delay, and the expected
starting date.



5. OPERATIONAL WITHIN 90 DAYS: If the project is not operational within 80 days of the
specified project starting date, the grantee must submit a second statement to JCS explaining

the delay in implementation.

6. SUSPENSION OF FUNDING: The grantee acknowledges that acceptance of an award is not
a guarantee of funds. Further, by accepting this award, the grantee acknowledges and agrees
that JCS may suspend in whole or in part, terminate, or impose other sanctions on any grantee
funds for the following reasons:

e Failure to adhere to the requirements, standard conditions, or special
conditions and assurances of this program;

60 or more days late in submitting reports;

Failure to submit reports;

High Risk Grantee as determined by the JCS High Risk Assessment; or
Any other cause shown.

7. SANCTIONS FOR NONCOMPLIANCE: In the event of the grantee's noncompliance with the
terms, conditions, covenants, rules, or regulations of this grant, JCS shallimpose such contract

sanctions, as it may deem appropriate, including but not limited to:

» Withholding of payments to the grantee until the grantee complies or, if
reports are more than 60 days late, the funding for that month is forfeited
and may not be recouped or remedied;

o Cancellation, termination or suspension of the contract, in whole or in part;

o Refraining from extending any further assistance to the grantee until
satisfactory assurance of future compliance has been received;

o lfthe grantee is receiving funds on an upfront basis, JCS can commute the
transfer of funds mechanism to a reimbursement only process for the
remainder of the grant period,

o If the grantee is receiving funds on an upfront basis and a determination is
made by JCS that funds were intentionally or unintentionally misused,
misappropriated, misspent or otherwise not consistent with the intents and
purpose of the grant, the grantee automatically forfeits any remaining funds
from the grant program, and any other awarded funds from any other
program, until a satisfactory resolution has been achieved;

o If a grantee is indebted to JCS for any amount of funds at the close of an
applicable quarter, semi-annual or end of a grant period, and the debt is
not resolved within 30 days following the close of those periods, the grantee
acknowledges and agrees that it is automatically ineligible to receive or
apply for funds from JCS for any grant program; and

« Grantee agrees and acknowledges that under no circumstances may it
commute a debt to be applied as matching funds; or, will JCS reduce a
future quarterly or semi-annual allotment or future award as repayment of
the debt. Repayment must be from a general account or an account
unrelated to the grant award.

8. ACCOUNTING REQUIREMENTS: Grantee agrees to record all project funds and costs
following generally accepted accounting principles. A unique account number or cost recording
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must separate all project costs from the grantee's other or general expenditures. Adequate
documentation for all project costs and income must be maintained. Adequate documentation
of financial and supporting material must be retained and be available for audit purposes.
Federal regulations prohibit the commingling of Federal grant funds with funds from other
sources: further, funds received on an upfront basis from JCS for one program may not be
comingled with funds received on an upfront basis for another JCS program.

REPORTS: Regardless of an award being on an upfront or reimbursement basis, each grantee

shall submit all reports as JCS requires necessary to the execution of monitoring, stewardship,
and evaluation of programmatic and fiscal responsibilities.

_WRITTEN APPROVAL OF CHANGES: The grantee must obtain prior written approval from

JCS for all project changes (programmatic, fiscal or otherwise) before those changes are
executed.

OBLIGATION OF PROJECT FUNDS: Funds may not, without prior written approval from
JCS, be obligated prior to the effective start date or subsequent to the termination date of the
project period. Obligations outstanding as of the project termination date shall be liquidated
within thirty (30) days.

USE OF FUNDS: Funds awarded through JCS may be expended only for the purposes and
activities specifically covered by the grantee's approved project scope and budget. By
attaching their signature, the grantee recognizes that any deviations from the original grant
budget are unallowable.

ALLOWABLE AND UNALLOWABLE COSTS: Allowable and unallowable costs incurred
under this grant shall be determined in accordance with General Accounting Office principles
and standards, state guidelines, and federal guidelines pursuant to the specific grant program.

PURCHASING: When making purchases relevant to the grant, the grantee will abide by
applicable State and local laws, which address purchasing procedures by a state or local unit
of government or another agency. See 148CSR1 of the West Virginia State Code.

PROJECT INCOME: All income earned by the grantee as a result of the conduct of this project
must be accounted for and included in the total budget. Project income is subject to the same
expenditure guidelines established for grant funds by JCS. All grantees must maintain records
that clearly show the source, the amount, and the timing of all project income. There is no
waiver provision for the project income requirement.

MATCHING CONTRIBUTION: The grantee will have available, and will expend as required,
adequate resources to defray that portion of the total costs as set forth in this application as
"match" and as approved by JCS. The applicant assures that the matching funds required to
pay the grant portion of the cost of each program and project, for which funds are made
available, shall be in addition to funds that would otherwise be made available for the
proposed project by the recipients of grant funds and shall be provided on a project-by-project
basis. Matching contributions are subject to the same expenditure guidelines as grant funds
for this program. All grantees must maintain records that clearly show the source, the amount,
and the timing of all matching contributions. In addition, Federal grant dollars from any source

may not be utilized as matching funds.
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TIME EXTENSIONS: In general, time extensions will not be granted. Unexpended grant
funds remaining at the close of the grant period shall be deobligated. Funds remaining at the
end of a project where an upfront allocation will, by the deadline of the final financial and
progress report, be remitted back to JCS.

NON-SUPPLANTING: Grant funds must be used to supplement existing funds for program
activities and may not replace (supplant) funds that have been appropriated for the same
purpose. Potential supplanting will be the subject of monitoring and audit. Violations can
result in a range of penalties, including suspension of future funds under this program,
suspension or debarment from state grants, recoupment of monies provided under this grant,
and civil and/or criminal penalties. The grantee hereby certifies that funds made available
under this grant will not be used to supplant other funding sources.

TRANSFER OF FUNDS PROHIBITION: The grantee is expressly prohibited from transferring
funds between any JCS programs. Federal regulations prohibit the commingling of Federal
grant funds with funds from other sources.

TRAINING: For projects involving payment of personnel, JCS reserves the right to require

training as a condition of the grant before or at any time during the project period.

PURCHASE OF AMERICAN-MADE EQUIPMENT/PRODUCTS: To the extent practicable,
all equipment and products purchased with state funds made available under this grant should
be American-made.

MARKING OF EQUIPMENT: Grantee will ensure that all equipment purchased with grant
funding shall be prominently marked as follows: “Purchased with funds provided by Justice
and Community Services.”

PROPERTY ACCOUNTABILITY: The grantee shall establish and administer a system to
control, protect, preserve, use, maintain, and properly dispose of any property or equipment
furnished it, or made available through a grant by JCS. This obligation continues as long as
the property is retained by the grantee, notwithstanding the expiration of this agreement. Prior
to sale, trade in or disposal of property, disposition instructions will be obtained from JCS.
Grantee assures inventory checks will be performed annually or pursuant to guidance
promulgated in the Administrative Manual for this program (if applicable), with copies provided
to JCS. Property must be used for the intended grant purposes. If the property is not being
used in accordance with terms of the grant, said property will revert to JCS.

COMPUTER EQUIPMENT: Grantees purchasing computer equipment (hardware, software,
or peripherals) with grant funds are required to adhere to the established bidding procedures
for their respective units of government or agency. To ensure reputable vendors are obtained,
grantees may consider utilizing the current applicable State computer contract. Computer
equipment must adhere to minimum requirements established by the West Virginia Office of

Technology.

LEASE AGREEMENTS: Grantee agrees to provide JCS with a copy of the lease arrangement
if funds are being requested for reimbursement or utilized as match.

PATENTS AND/OR COPYRIGHTS AND RIGHTS IN DATA: Grantee acknowledges that
JCS, or any applicable parent federal agency, reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use, for
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State or Federal government purposes: (1) the copyright in any work developed under an
award or sub award; and, (2) any rights of copyright to which a recipient or sub recipient
purchases ownership, in whole or in par, with State or Federal support. Grantee agrees to
consult with JCS regarding the allocation of any patent rights that arise from, or are purchased

with, this funding.

ACCESS TO RECORDS: JCS, through any authorized representative, shall have access to
and the right to examine all records, books, papers, or documents related to the grant and to
relevant books and records of contractors.

CIVIL RIGHTS COMPLIANCE: Grantee will comply with any applicable federal
nondiscrimination requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (34 U.S.C. §§ 10228(c) and 10221(a); the Victims of Crime Act (34 U.S.C.
§20110(e)); the Juvenile Justice and Delinquency Prevention Act of 2002 (34 U.S.C. §
11182(b)); the Violence Against Women Act (34 U.S.C. § 12291(b)(13)); the Civil Rights Act
of 1964 (42 U.S.C. § 2000d); the Indian Civil Rights Act (25 U.S.C. §§ 1301-1303), the
Rehabilitation Act of 1973 (29 U.S.C. § 794), the Americans with Disabilities Act of 1990 (42
U.S.C. §§ 12131-34); the Education Amendments of 1972 (20 U.S.C. §§ 1681, 1683, 1685-
86); the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); Executive Order 13279, Equal
Protection of the Laws for Faith-Based and Community Organizations; Executive Order
13559, Fundamental Principles and Policymaking Criteria for Partnerships With Faith-Based
and Other Neighborhood Organizations; and the DOJ implementing regulations at 28 C.F.R.
Part 38. Subrecipients of grants under the Violence Against Women Act (VAWA) of 1994, as
amended, are prohibited from discriminating on the basis of sexual orientation or gender
identity. These laws collectively prohibit grantees from discriminating on the basis of race,
color, national origin, sex, disability, age, religion, sexual orientation and gender identity. In
the event a Federal or State court or Federal or State administrative agency makes a finding
of discrimination after a due process hearing on the grounds of age, disability, race, color,
religion, national origin, or sex against a recipient of funds, the grantee will forward a copy of
the finding to the Office for Civil Rights, Office of Justice Programs and Justice and Community

Services Section.

RELIGIOUS ACTIVITIES: Grantees must ensure that services are offered without regard to
religious affiliation and that receipt of services is not contingent upon participation in a religious
activity or event. Furthermore, all religious activities must be separate in time or place from
the funded project. Participation in such activities by individuals receiving services must be

voluntary.

LOBBYING: Grantee will comply with any and all lobbying provisions and/or restrictions as
outlined in the Uniformed Guidelines, Department of Justice Guidelines, and as outlined in

§6B-2-5 of the West Virginia State code.

CONFLICT OF INTEREST: No public official or employee of the grantee agency, who
performs any duties under the project, may participate in an administrative decision with
respect to the project if such a decision can reasonably be expected to result in any benefit or
remuneration to that individual or that individual’s immediate family as discussed in the W. Va.

Code §§ 6B-1-1 through 6B-3-11).

FREEDOM OF INFORMATION ACT: All records, papers, and other documents kept by
recipients of grant funds are required to be made available to JCS. These records and other

documents submitted to JCS and its grantees, including plans and application for funds,
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reports, etc., may be subsequently required to be made available to entities under Federal
Freedom of Information Act, 5. U.S.C. §552, or Chapter 298, Article 1 (West Virginia Freedom
of Information) of the West Virginia Code. JCS recognizes that some information submitted in
the course of applying for funding under this program or provided in the course of its grant
management activities, may be considered law enforcement, personnel, juvenile sensitive, or
personal or otherwise important to national or state security interests. This may include threat,
risk and needs assessment information, and discussions of demographics, transportation,
public works, and industrial and public health infrastructures.

While this information under state control is subject to requests made pursuant to the Chapter
20B, Article 1 of the West Virginia Code, all determinations concerning the release of
information of this nature are made on a case-by-case basis by JCS and may fall within one
or more of the available exemptions under the Act.

Grantees must consuit applicable federal, state, and local laws and regulations regarding the
release or transmittal of information to any entity which may be considered sensitive or
protected. Applicants may also consult JCS regarding concerns or questions about the
release of potentially sensitive, protected or exempt information applicable to federal, state,
and local laws and regulations.

JCS has the authority to release all information which does not meet an exemption to the
public without a FOIA.

NATIONAL AND STATE EVALUATION EFFORTS: The grantee agrees to cooperate with
any national and/or state evaluation efforts directly or indirectly related to this program as

requested.

SUBMISSION/RELEASE OF PUBLICATIONS/PRESS RELEASES: The grantee must
submit one copy of all reports and proposed publications resulting from this agreement to JCS
twenty (20) days prior to public release. Any publications (written, visual, sound, or otherwise),
whether published at the grantee's or government's expense, shall contain the following
statements: “This document [product] was prepared under a grant from the West Virginia
Division of Administrative Services, Justice & Community Services Section (or simply “JCS").
Points of view or opinions expressed in this document [product] are those of the authors and
do not necessarily represent the official position or policies of the State of West Virginia
Division of Administrative Services, Justice & Community Services Section or any entity of the
Department of Justice.” In addition, the grantee agrees not to utilize the JCS logo without

written permission.

JUVENILE JUSTICE & DELINQUENCY PREVENTION ACT: Grantee agrees to comply with
the four core protections under the Juvenile Justice & Delinquency Prevention (JJDP) Act of
1974, reauthorized 2002.

Deinstitutionalization of status offenders (DSO).

Separation of juveniles from adults in institutions (separation).

Removal! of juveniles from adult jails and lockups (jail removal).

Reduction of disproportionate minority contact (DMC), where it exists.

As well as, 101CSR1 of the West Virginia code. This includes, but is not limited to, completing
the annual WV Certification of Non-Secure Facilities and submitting to JCS, if applicable, and
submitting a monthly Secure Holding Log, if applicable.
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COLLABORATION W/OTHER FEDERAL AND STATE GRANTS: Where warranted, this
initiative/grantee shall make every effort to support or assist other federally funded or State
grant programs in any manner, including but not limited to, providing personnel, supplies,
equipment, and any other resources deemed necessary by JCS.

USE OF DATA/EXCHANGE OF INFORMATION: With respect to programs related to

criminal justice information systems, the grantee agrees to comply with the provisions of 28
CFR, Part 20 governing the protection of the individual privacy and the insurance of integrity
and accuracy of data collection. The grantee further agrees:

a. That all computer programs (software produced under this grant) will be made
available to JCS for transfer to authorized users in the criminal justice community
without cost other than that directly associated with the transfer. The software will
be documented in sufficient detail to enable potential users to adapt the system,
or portions thereof, to usage on a computer of similar size and configuration.

b. To provide a complete copy of the computer programs and documentation, upon
requests, to JCS. The documentation will include, but not be limited to, system
description, operating instruction, program maintenance instructions, input forms,
file descriptions, report formats, program listings, and flow charts for the system
and programs.

c. That whenever possible all application programs will be written in standardized
programming languages or will adhere to Open Database Connectivity format for
use on general operating systems that can be utilized on at least three different
manufacturers of computer hardware with similar size and configuration
capabilities.

d. To avail itself, to the maximum extent possible, of computer software already
produced and available without charge. ~The Criminal Justice Systems
Clearinghouse (916-392-2550) should be contacted to' determine availability of
software prior to any development effort.

NATIONAL AND STATE EVALUATION EFFORTS: The grantee agrees to cooperate with
any national and/or state evaluation efforts directly or indirectly related to this program as

requested.

EQUAL EMPLOYMENT OPPORTUNITY PLAN: The grantee will provide an Equal
Employment Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs
(OCR) and JCS. Each grantee certifies that it has executed and has on file an Equal
Employment Opportunity Plan which conforms with the provisions of 28 CFR Section 42.301,
et. seq., Subpart E; or that in conformity with the foregoing regulations, no Equal Employment
Opportunity Plan is required. The grantee further certifies that it has filed an EEOP
Certification form and, if required, an EEOP Utilization Report, through the EEO Reporting

Tool at https://ojp.gov/about/ocr/eeop.htm.

VETERANS PREFERENCE: This program includes a provision that grantees utilizing funds
to hire additional personnel, to the extent possible, give suitable preference in employment to
military veterans. JCS defines “suitable preference” as the requirement that a grantee agency
have in place a mechanism ensuring that veterans are given consideration in the hiring

process.




41.

42,

43.

IMMIGRATION AND NATURALIZATION VERIFICATION: The grantee agrees to complete
and keep on file, as appropriate, applicable Immigration and Naturalization Service
Employment Eligibility Verification Forms. These forms are to be used by recipients of state
funds to verify that employees are eligible to work in the United States.

POLITICAL ACTIVITY: The Hatch Act restricts the political activity of executive branch
employees of the federal government, District of Columbia government, and some state and
local employees who work in connection with federally funded programs. In 1993, Congress
passed legislation that significantly amended the Hatch Act as it applies to federal and D.C.
employees (5 U.S.C. §§ 7321-7326). (These amendments did not change the provisions that
apply to state and local employees. 5 U.S.C. §§ 1501- 1508.). Please reference West Virginia
Code § 29-6-20 for state restricted activities.

PUBLIC SAFETY AND JUSTICE INFORMATION SHARING: Grantees must support public
safety and justice information sharing. The grantee is required to use the Global Justice Data
Model specifications and guidelines for this grant. Grantee shall publish and make available
without restriction all schemas (extensions, constraint, proxy) generated as a result of this
grant to the component registry as specified in the guidelines. This information is available at

www.it.ojp.gov/gixdm.

To the best of my knowledge the applicant has and will comply with all of the attached Standard
Conditions and Assurances.

Authorized Official [please print}:

Authorized Official Signature:

Date:
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WEST VIRGINIA DIVISION OF ADMINISTRATIVE SERVICES
JUSTICE & COMMUNITY SERVICES SECTION
FEDERAL STANDARD CONDITIONS & ASSURANCES

Effective: July 23, 2019
Revision History: N/A

All correspondence to the Division of Administrative Services, Justice and Community Services
Section (JCS), which is required and/or occurs as a result or action of any of the following
Assurances, or as a result of the administration of any JCS grant program, should be mailed to
the following address:

Justice and Community Services Section
1124 Smith Street, Suite 3100
Charleston, West Virginia 25301-1323

1. CONSULTANT RATES: Consultant rates in excess of $650 per day, or $81.25 per hour,
require prior approval by JCS and DOJ is applicable prior to obligation or expenditure of such
funds. All contracts must be submitted 90 days prior to training for approval.

2. FRAUD, WASTE & ABUSE: Reporting potential fraud, waste, and abuse, and similar
misconduct. The recipient, and any subrecipients ("subgrantees”) at any tier, must promptly
refer to the Department of Justice (DOJ) Office of the Inspector General (OIG) any credible
evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other
person has, in connection with funds under this award-- (1) submitted a claim that violates the
False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict
of interest, bribery, gratuity, or similar misconduct. Potential fraud, waste, abuse, or misconduct
involving or relating to funds under this award should be reported to the OIG by-- (1) mail
directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
950 Pennsylvania Avenue, N.W. Room 4706, Washington, DC 20530; (2) e-mail to:
oig.hotline@usdoj.gov; and/or (3) the DOJ OIG hotline: (contact information in English and
Spanish) at (800) 869-4499 (phone) or (202) 616-9881 (fax). Additional information is available

from the DOJ OIG website at https://www.usdoj.gov/oig.

3. USE OF GRANT FUNDS TO ENACT LAWS, POLICIES, ETC.: Grantee understands and
agrees that it cannot use any grant funds, either directly or indirectly in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of
government.

4. LIMITED ENGLISH PROFICIENCY: Title VI's prohibition of national origin discrimination
includes discrimination against individual who are limited in their English proficiency (LEP)
because of their national origin. Under Title VI (and the Safe Streets Act), recipients are
required to take reasonable steps to ensure that LEP individuals have meaningful access to
the recipient's programs and services. Providing "meaningful access" will generally involve




some combination of oral interpretation services and written translation of vital documents.
More information can be found at http://www.lep.gov.

. PUBLIC SAFETY AND JUSTICE INFORMATION SHARING: Grantee must support public
safety and justice information sharing. This grantee is required to use the Global Justice Data
Model specifications and guidelines of this grant. Grantee shall publish and make available
without restriction all schemas (extensions, constraint, proxy) generated as a result of this grant
to the component registry as specified in the guidelines. This information is available at

www.it.ojp.gov/gixdm.

. PROGRAM ACCOUNTABILITY — FEDERAL AUDIT REQUIREMENTS: Federal Office of
Management and Budget (OMB) sets forth standards for obtaining consistency and uniformity
for the audit of states, local government, and non-profit organizations expending Federal
awards. If applicable, this grant shall adhere to the audit requirements set forth at the time of
award. (2CFR Part 200 or OMB Circular A-133 - for further information go to OMB Uniform
Guidelines at:

https://search.whitehouse.gov/search?affiliate=wh&form id=usasearch box&query=Indirect+Costs

§200.501(a) Audit required. A non-Federal entity that expends $750,000 or more during the
non-Federal entity's fiscal year in Federal awards must have a single or program-specific audit
conducted for that year in accordance with the provisions of this part.

Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with
§200.514 Scope of audit except when it elects to have a program-specific audit conducted in
accordance with paragraph (c) of this section.

Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the terms
and conditions of the Federal award do not require a financial statement audit of the auditee,
the auditee may elect to have a program-specific audit conducted in accordance with §200.507
Program-specific audits. A program-specific audit may not be elected for R&D unless all of the
Federal awards expended were received from the same Federal agency, or the same Federal
agency and the same pass-through entity, and that Federal agency, or pass-through entity in
the case of a sub-recipient, approves in advance a program-specific audit.

Exemption when Federal awards expended are less than $750,000. A non-Federal entity that
expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards is
exempt from Federal audit requirements for that year, except as noted in §200.503 Relation to
other audit requirements, but records must be available for review or audit by appropriate
officials of the Federal agency, pass-through entity, and Government Accountability Office

(GAO).

If an audit must be conducted pursuant to the Uniform Guidelines, a copy of the audit shall be
submitted to JCS as well as to the Federal clearinghouse.

The Federal clearing house is as follows:
Federal Audit Clearinghouse

Bureau of the Census

1201 E. 10*" Street
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1.

12.

13.

Jeffersonville, IN 47132

. CONFIDENTIALITY OF RESEARCH INFORMATION: Research information identifiable to an

individual, which was obtained through a project funded wholly or in part with United States
Department of Justice program funds, shall remain confidential and copies of such information
shall be immune from legal process, and shall not, without the consent of the person furnishing
such information, be admitted as evidence or used for any purpose in any action, suit, or other
judicial or administrative proceeding (28 CFR Part 22).

. OFFICE OF JUSTICE PROGRAMS (OJP) FINANCIAL GUIDE: Grantee agrees to comply

with the financial and administrative requirements as set forth in the current edition of the
DOJ/OJP Financial Guide.

. CENTRAL CONTRACTOR REGISTRATION: Grantee agrees to register with the System for

Grants Management (SAM) at www.sam.govand provide documentation to JCS with
application for funding.

.DATA UNIVERSAL NUMBERING SYSTEM: Grantee agrees to acquire a Data Universal
Numbering System (DUNS) number, www.dnb.com and provide documentation to JCS with

application for funding.

BIDDING PROCEDURES: Funds for renovation, expansion or construction awarded to
grantees or subgrantees, which require the letting of any single contract amounting to
$100,000 or more to a private company or individual shall require: a bid guarantee equivalent
to 5% (five percent) of the bid price; the bid guarantee must consist of a firm commitment such
as a bid bond, certified check, or negotiable instrument accompanying a bid as assurance that
the bidder will, upon acceptance of the bid, execute such contractual documents as may be
required within the time specified after forms are presented to the successful bidder; a
performance bond on the part of the 100% (one hundred percent) of the contract price
(“Performance bond” means a bond executed in connection with a contract to ensure
payments required by all persons supplying labor and materials in the execution of the work
provided for in the contract.);, a payment bond on the part of the contractor for 100% (one
hundred percent) of the contract price. (“Payment bond” is one executed in connection with
a contract to ensure payment as required by law, of all persons supplying labor or materials
in the execution of the work provided for in the contract.) Recipient/subgrantee is expected
to follow the competitive bid process in the award of contracts involving Federal grant funds.

COMPLIANCE WITH FEDERAL PROCEDURES: Grantee assures compliance with the
following where applicable:

Part 11, Applicability of Office of Management and Budget Circulars.

Part 18, Administrative Review Procedures.

Part 20, Criminal Justice Information Systems.

Part 22, Confidentiality of Identifiable Research and Statistical Information.

Part 23, Criminal Intelligence Systems Operating Policies.

Part 30, Intergovernmental Review of Department of Justice Programs and Activities
Part 42, Nondiscrimination Equal Employment Opportunity Policies and Procedures

ADDITIONAL REGULATIONS AND PROCEDURES: In addition, all grantees must comply
with the following applicable federal regulations and/or the United States Department of

Justice, Office of Justice Programs - M 7100.1D manual, OMB Circulars No. A-21, A-110, A-
122, A-128, A-87, E.O. 12372, Uniform Administrative Requirements for Grants and



Cooperative Agreements 28 CFR, Part 66, Common Rule, and all other applicable Federal
regulations, policies, acts and guidelines:

National Environmental Policy Act of 1969 (NEPA).

National Historic Preservation Act of 1966.

Flood Disaster Protection Act of 1973.

Clean Air Act and Federal Water Pollution Control Act Amendments of 1972.
Control Act Amendments of 1972.

Safe Drinking Water Act.

Endangered Species Act of 1973.

Wild and Scenic Rivers Act.

Fish and Wildlife Coordination Act.

Historical and Archaeological Data Preservation.

Coastal Zone Management Act of 1979.

Animal Welfare Act of 1970.

Impoundment Control Act of 1974.

Uniform Relation Assistance and Real Property Acquisitions Policies Act of 1970.
Title | of the Omnibus Crime Control and Safe Streets Act of 1968, as amended
Death in Custody Act of 2000.

To the best of my knowledge the applicant has and will comply with all the attached Conditions
and Assurances.

Authorized Official [please print]:

Authorized Official Signature:

Date:




CERTIFICATION FORM
Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements

Please read carefully the Instructions (see below) and then complete Section A or Section B or Section C, not all three.

Recipient’s Name: jef_-FﬁrioAJ Coup 1:?( ?%4&1951 on | DUNS Number: g7- 74~ 4548 |
Address: f0 Box 250, ﬂg:’i T, WV 251t ]

Grant Title:(Jowniy ﬂ-ﬂhg Covreckzors | Grant Number: 2/-CC-©7 | Award Amount: €/55, 000
Name and Title of Contact Person: bb | Presiclest
Telephone Number: /32 =

E-Mail Address: ViNeuoat . thu @
“Seetio ﬂi;&ﬁﬁiiééiﬁisﬁbﬂ"ﬁﬁimiﬁg Compléte Exemption from the EEOP Requirement
Please check all the following boxes that apply:

o Recipient has less than fifiy employees. 0 Recipient is an Indian tribe. o Recipient is a medical institution. ;
o Recipient is a nonprofit organization. b Recipient is an educational institution. 0 Recipient is receiving an award less than $25,000.

1l .eon

1, i . [responsible officiall,

certify that . _ _ _ [recipient] is

not required to prepare an EEQP for the reason(s) checked above, pursuant to 28 C.F.R § 42.302.

1 further certify that _ [recipient]

will comply with applicable federal civil rights laws that prohibit discrimination in employment and in the delivery of
‘services.

Prirt or Type Name and Tifle Signature Date

Section B—Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying
That an EEOP Is on File for Review

If a recipient agency has fifty or more employees and is receiving a single award or subaward of $25,000 or more, but less than $500,000, then the
recipient agency does not have to submit an EEOP to the OCi as it certifies the following (42 C.F.R. § 42.305):

I, ﬂﬂ £ T)&Bﬁ. %EE.S)QENT [responsible official],
certify that _ (T EFF ERsoN QZQUMT_\,; & [recipient],
which has fifty or more employees and is receiviig a sugic award or subaward for $25,000 or more, but less than
$500,000, has formulated an EEOP in accordance with 28 CFR pt. 42, subpt. E. 1 further certify that within the last
twenty-four months, the proper authority has formulated and signed into effect the EEOP and, as required by applicable
federal law, it is available for review by the public, employees, the appropriate state planning agency, and the Office for
Civil Rights, Office of Justice Programs, U.S. Departm f Justice. The EEOP is on file at the following office:
P

o) ColdDTy &% (57 [organization],
70 Box 250, CHARUES Tosod) Loy AS Y14 [address].
A ZZt_tlE 2223, PQZ[DEN‘T '
Print or Type Name and Title Signature Date

‘Section C—Declaration Stating that an EEOP Utilization Report Has Been Submitted to the Office for
Civil Rights for Review

If arecipient agency has fifty or more employees and is receiving a single award or subaward of $500,000 or more, then the recipient agency must
send an EEOP Utilization Report to the OCR for review.

I, . . u h [responsible official],
- certify that _ A ‘ _ [recipient],
which. has fifty or more employees and is receiving a single award of $500,000 or more, has formulated an EEOP in
accordance with 28 CFR pt. 42, subpt. E, and sent it for review on [date] to the

Office for Civil Rights, Office of Justice Programs, U.S. Department of Justice.

Print or Typé Name and Title Signature | Date

OMB Approval No. 1121-0340 Expiration Date: 05/31/14



INSTRUCTIONS

Completing the Certification Form
Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements

The federal regulations implementing the Omnibus Crime Control and Safe Streets Act (Safe Streets Act) of 1968, as
amended, require some recipients of financial assistance from the U.S. Department of Justice subject to the statute’s
administrative provisions to create, keep on file, submit to the Office for Civil Rights (OCR) at the Office of Justice
Programs (OJP) for review, and implement an Equal Employment Opportunity Plan (EEOP). See 28 C.F.R. pt. 42, subpt.
E. All awards from the Office of Community Oriented Policing Services (COPS) are subject to the EEOP requirements;
many awards from OJP, including awards from the Bureau of Justice Assistance (BJA), the Office of Juvenile Justice and
Delinquency Prevention (OJJDP), and the Office for Victims of Crime (OVC) are subject to the EEOP requirements; and
many awards from the Office on Violence Against Women (OVW) are also subject to the EEOP requirements. If you
have any questions as to whether your award from the U.S. Department of Justice is subject to the Safe Streets Act’s
EEOP requirements, please consult your grant award document, your program manager, or the OCR.

Recipients should complete either Section A or Section B or Section C, not all three.

Section A

The regulations exempt some recipients from all of the EEOP requirements. Your organization may claim an exemption
from all of the EEOP requirements if it meets any of the following criteria: it is a nonprofit organization, an educational
institution, a medical institution, or an Indian tribe; or it received an award under $25,000; or it has less than fifty
employees. To claim the complete exemption from the EEOP requirements, complete Section A.

Section B

Although the regulations require some recipients to create, maintain on file, and implement an EEOP, the regulations
allow some recipients to forego submitting the EEOP to the OCR for review. Recipients that (1) are a unit of state or
local government, an agency of state or local government, or a private business; and (2) have fifty or more employees;
and (3) have received a single grant award of $25,000 or more, but less than $500,000, may claim the limited exemption
from the submission requirement by completing Section B. In completing Section B, the recipient should note that the
EEOP on file has been prepared within twenty-four months of the date of the most recent grant award.

Section C

Recipients that (1) are a unit of state or local government, an agency of state or local government, or a private business,
and (2) have fifty or more employees, and (3) have received a single grant award of $500,000 or more, must prepare,
maintain on file, submit to the OCR for review, and implement an EEOP. Recipients that have submitted an EEOP

Utilization Report (or in the process of submitting one) to the OCR, should complete Section C.

Submission Process

If a recipient receives multiple awards subject to the Safe Streets Act, the recipient should complete a Certification Form
for each grant. Recipients should download the online Certification Form, have the appropriate official sign it,
electronically scan the signed document, and then send the signed document to the following e-mail address:

EEOPForms@usdoj.gov. The document must have the following title: EEOP Certification. If you have questions about
completing or submitting the Certification Form, please contact the Office for Civil Rights, Office of Justice Programs,

810 7% Street, NW, Washington, DC 20531 (Telephone: (202) 307-0690 and TTY: (202) 307-2027).

OMB Approvat No. 1121-0340 Expiration Date: 05/31/14



Public Reporting Burden Statement

Paperwork Reduction Act Notice. Under the Paperwork Reduction Act, a person is not required to respond to a collection
of information unless it displays a current valid OMB control number. We try to create forms and instructions that are
accurate, can be easily understood, and which impose the least possible burden on you to provide us with information.
The estimated minimum average time to complete and file this application is 20 minutes per form. If you have any
comments regarding the accuracy of this estimate, or suggestions for making this form simpler, you can write to the
Office of Justice Programs, 810 7th Street, N.-W., Washington, D.C. 20531.



U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

covered transaction, grant, or cooperative agreement.

Applicants should refer to the regulations cited below to determine the certification to which they are required to
attest. Applicants should also review the instructions for certification included in the regulations before completing this
form. Signature of this form provides for compliance with certification requirements under 28 CFR Part 69, “New
Restrictions on Lobbying” and 28 CFR Part 67, “Government-wide Debarment and Suspension (Nonpro-curement) and
Government-wide Requirements for Drug-Free Workplace (Grants).” The certifications shall be treated as a material
representation of fact upon which reliance will be placed when the Department of Justice determines to award the

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 28 CFR Part 69, for persons entering into a
grant or cooperative agreement over $100,000, as defined at
28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be

paid, by or on behalf of the undersigned, to any person for in-
fluencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of @ Member of Congress in con-
nection with the making of any Federal grant, the entering into

of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal grant or
cooperative agreement;

(b) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or at-
tempting to Influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this
Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form - LLL, “Disclosure of
Lobbying Activities,” in accordance with its instructions;

{c) The undersigned shall require that the language of this cer-
tification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all sub-
recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
(DIRECT RECIPIENT)

As required by Executive Order 12549, Debarment and
Suspension, and implemented at 28 CFR Part 67, for prospec-
tive participants in primary covered transactions, as defined at
28 CFR Part 67, Section 67.510—

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debar-
ment, declared ineligible, sentenced to a denial of Federal
benefits by a State or Federal court, or voluntarity excluded
from covered transactions by any Federal department

or agency;

(b) Have not within a three-year period preceding this applica-
tion been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connec-
tion with obtaining, attempting to obtain, or performing a

public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery,

bribery, faisification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State, or
local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this applica-
tion had one or more public transactions (Federal, State, or
local) ferminated for cause or default; and

B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE
(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 28 CFR Parl 67, Subpart F, for grantees, as
defined at 28 CFR Part 67 Sections 67.615 and 67.620—

A. The applicant certifies that it will or will continue to provide
a drug-free workplace by:

(a) Publishing a statement nolifying employees that the
unfawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibiled in the grantee's
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to
inform employees about—

(1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penailties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the state-
ment required by paragraph (a);

(d) Notifying the employee in the statement required by para-
graph (a) that, as a condition of employment under the grant,
the employee will—

OJP FORM 4061/6 (3-91) REPLACES OJP FORMS 4061/2, 4061/3 AND 4061/4 WHICH ARE OBSOLETE.




(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a
violation of a criminal drug statuie occurring in the workplace
no later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days
after receiving notice under subparagraph (d)(2) from an

employee or otherwise receiving actual notice of such convic-tion.

Employers of convicted employees must provide notice, including
position title, to: Department of Justice, Office of

Justice Programs, ATTN: Control Desk, 633 Indiana Avenue,
N.W., Washington, D.C. 20531. Nolice shall include the iden-
tification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph (d){2), with
respect to any employee who is so convicted—

(1) Taking appropriate personne! action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1873, as amended; or

(2) Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law enforce-

ment, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs (a), (b),
(c). (d), (e), and {f).

B. The grantee may insert in the space provided below the
site(s) for the performance of work done in connection with
the specific grant:

Place of Performance (Street address, city, county, state, zip
code)

Eheck [ if there are workplaces on file that are not indentified
ere.

Section 67, 630 of the regulations provides that a grantee that
is a State may elect to make one certification in each Federal
fiscal year. A copy of which should be included with each ap-
plication for Department of Justice funding. States and State
agencies may elect to use OJP Form 4061/7.

Check [J if the State has elected to complete OJP Form
4061/7.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 28 CFR Part 67, Subpart F, for grantees, as
defined at 28 CFR Part 67; Sections 67.615 and 67.620—

A. As a condition of the grant, | certify that | will not engage
in the unlawful manufacture, distribution, dispensing, posses-
slon, or use of a controlled substance in conducting any
activity with the grant; and

B. If convicted of a criminal drug offense resulting from a
violation occurring during the conduct of any grant activity, |
will report the conviction, in writing, within 10 calendar days
of the conviction, to: Department of Justice, Office of Justice
Programs, ATTN: Control Desk, 810 Seventh Street NW.,
Washington, DC 20531.

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above cerlifications.

1. Grantee Name and Addresspy) BOX 280, CHARLES TOWN | w9 25'}1'-/-

_JErrersnd Cowrry (ondtdsssio

I3 - (o080 25

2. Application Number and/or Project Name

Tane Ta8B, QzeéfrvEﬂT

3. Grantee IRS/Vendor Number

4. Typed Name and Title of Authorized Representative

5. Signature

6. Date

*U.S. Government Printing Office: 1996 - 405-037/40014




AGENUA REWQULESI FUKIVI
www.jeffersoncountywv.org

Name: Nathan Cochran, Assistant Prosecuting Attorney
Department or Organization:

Estimation of amount of time needed for appointment:
Date Requested — 1% Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:
Date Requested — 2" Choice:

Subject (Wording to be placed on agenda):

Please provide the County Commission with a description of your request or presentation, including any background information:

1. Discussion of renewal of County cable franchise agreement, resolution of franchise fee audit, and related
issues. Discussion/Action.
2. Discussion of EEOC Charge #533-2017-00706 & #533-2019-01397. Discussion/Action.

Discussion of Jefferson County Circuit Court Civil Action #19-P-69. Discussion/Action.

4. Discussion of WV Supreme Court #19-0412 (from Jefferson County Circuit Court Civil Action #17-C-282).
Discussion/Action.

5. Discussion of WV Supreme Court #20-0012 (from Jefferson County Circuit Court Civil Action #19-AA-1).
Discussion/Action.

6. Report by counsel as previously assigned by Commission: creation of Jefferson County Fire Board, Jefferson
County Emergency Ambulance Service Board, and organization of Jefferson County Emergency Services
Agency; including potential structure, financial issues and matters related thereto.

7. Discussion of Jefferson County Circuit Court Civil Action #17-C-174. Discussion/Action.

8. Review and report on aspects of county policies and local government/component/agency/department
involvement based on the C-19. Discussion/Action.

9. Discussion of Jefferson County Circuit Court Civil Action #20-C-20. Discussion/Action.

10. Discussion of legal issues regarding proposed solar text amendment including bonding and related matters.
Discussion/Action.

11. Discussion of issues regarding implementation of compensation standards for certain employees under
compensation policy 204 and associated policies. Discussion/Action.

12. Legal clarification of Senate Bill 690 and the Jefferson County Ordinance relating to the regulation of All-
Terrain Vehicles. Discussion/Action.

13. Report and review issues surrounding the County Commission’s appointment to the Planning Commission.
Discussion/Action.

w

Is this a funding request? Y/N
If so, how much? S
Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):
Attach supporting documents for request, or request may be denied.
If not attached, explain:

Is equipment needed? Projector  Y/N Internet/WiFi Y/N Telephone for conference call Y/N
Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION







AGENDA REQUEST FORM
www.jeffersoncountywv.org

Name: Jefferson County Commission

Department or Organization: Jefferson County Commission

Estimation of amount of time needed for appointment: 15 minutes

Date Requested — 1** Choice: August 6, 2020
If a specific date is needed, please provide reason for specific date:

Date Requested — 2" Choice:

Subject (Wording to be placed on agenda): Staff Workshop on Proposed Solar Facilities Amendment — Discussion/Action

Please provide the County Commission with a description of your request or presentation, including any background information:
Is this a funding request? Y/N

If so, how much? S

Provide exact financial impact/request:

Recommended motion (Please type out the wording of the motion that you would like the Commission to approve):

Attach supporting documents for request, or request may be denied.
If not attached, explain:

Is equipment needed? Projector Y/N Internet/Wi Fi Y/N Telephone for conference call Y/N

Contact information:
Email address: Phone Number:

FOR COMMISSION STAFF USE ONLY — FINANCIAL IMPACT/RECOMMENDATION
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Section 8.20.B.2
c' . -
¢. Rural District
1. A solar energy facility shall be a minimum of 200 feet from the State ROW

or easement of any State Road. Where not in conflict herewith, subsections
a and b above shall apply.
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West Virginia Code Page 1 of 2

f ¥ B
WEST VIRGINIA CODE
= MENU

CHAPTER 8A. LAND USE PLANNING.
CHAPTER 8A. LAND USE PLANNING.

Article 6 All Articles Article 8
ARTICLE 7. ZONING ORDINANCE.

§8A-7-8. Amendments to the zoning ordinance by the governing body. ®

(a) Before amending the zoning ordinance, the governing bady with the advice of the planning commission, ﬁsf find that the
amendment is consistent with the adopted comprehensive plan. If the amendment is inconsistent, then the governing body
with the advice of the planning commission, must find that there have been major changes of an economic, physical or social
nature within the area involved which were not anticipated when the comprehensive plan was adopted and those changes
have substantially altered the basic characteristics of the area.

(b) When a proposed amendment to the zoning ordinance involves a change in the zoning map classification of any parcel of
land, or a change to the applicable zoning ordinance text regulations that changes the allowed dwelling unit density of any
parce! of land, the govering body shall, at least thirty days prior to the enactment of the proposed amendment if there is not
an election, or at least thirty days prior to an election on the proposed amendment to the zoning ordinance:

(1) Give written notice by certified mail to the landowner(s) whose property is directly involved in the proposed amendment to
the zoning ordinance; and

{2) Publish notice of the proposed amendment to the zoning ordinance in a local newspaper of general circulation in the area
affected by the zoning ordinance, as a Class (-0 legal advertisement, in accordance with the provisions of article three,
chapter fifty-nine of this code.

Previous §8A-7-7. Election on a zoning ordinance.
§8A-7-8. Amendments to the zoning ordinance by the governing body.

Next  §8A-7-8a. Requirements for adopting an amendment to the zoning ordinance
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Economic Development, Employment, and Infrastructure Element

Agrrcultural and Rural Economy Recommendatlons (Goal 8)

tto Farm m g}igreg. whieh
: :@gg@m;gazbhing

ldentlfy and utilize a wrder vanety of fundrno sources that could serve 1o

expand the County s farmland protectlon program
% s B all oh| h S -a(r,ealtors,, “and: potential

i

et -@'géfa’nfﬁﬁgractwmes

Enact Zoning Ordinance provrsrons to reduce the intensity of residential
development in the Rural zone, other than by clustering, thereby protecting and
increasing the investment potential and attractiveness of the agricultural lands for
famllles entrepreneurs and businesses.
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7. Fencing

Towers, equipment enclosures and other improvements shall be enclosed within a security fence
consisting of chain link fencing at least eight (8) feet in height. The Planning Commission may
require as a condition of approval that the fencing be screened by a landscaped buffer of at least
10 feet in width planted along the entire exterior perimeter of the fence. Such a buffer must
contain at least one row of native vegetation and form a continuous screen at least 6 feet in
height at planting. All buffer yards shall be maintained by the property owner. It will be the
responsibility of the property owner to maintain the buffer yard and to replace any trees or
shrubs that die.

The Planning Commission may waive or modify the fencing requirement upon a
determination that doing so will enhance the overall appearance of the facility without any
compromise in safety or security.

8. Tower Color

Towers shall have a flat gray or galvanized finish unless the Planning Commission determines
that another color scheme would be a preferable alternative to address visual mitigation and
such scheme is consistent with FCC and FAA standards for antenna structure marking.

Section 4B.8 Maintenance & Removal Bonds

Prior to issuance of a Zoning Certificate, each applicant for a Facility shall be required to execute a
standard Maintenance / Removal agreement binding the applicant and its successors and assigns to
properly maintain the exterior appearance of, and to ultimately remove such facilities, upon,
abandonment or cessation of operations. The applicant shall be required to post a bond for this
purpose in accordance with the Department of Planning & Zoning schedule of fees and charges. The
applicant shall be required to continue such bond or other security until such time as the facility has
been removed and all other requirements of the Maintenance/Removal agreement have been satisfied.

Private business users operating a single Facility at their principal place of business and
Governmental Users are exempt from this bond requirement.

Section 4B.9 Abandonment & Removal

A. Any Facility or Support Structure that is not operated for a period of twelve (12) consecutive
months may be referred to the Property Safety Enforcement Agency Board for a determination
of the structural soundness of the Facility or Structure.

B. If a structure is determined to be unsound, it will be considered abandoned.

C. The owner or operator of any Facility or Support Structure shall remove the Facility pursuant
to the requirements of the Jefferson County Property Safety Ordinance.
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May 27, 2020

From: Robert D. Aitcheson R E C E IV E D

To: Jefferson County Planning Commission MAY 2 8 2020
. _ _ JEFFERSON COUNTY PLANNING
Re: ZTA 19-03 Solar Energy Facilities ZONING & ENGINEERING

The trade association for the solar energy industry in Washington, D.C.,
distinguishes between “community” solar facilities, such as the one at Double Toll
Gates on Rt. 522 in Clarke County, VA, and the massive “industrial” solar facilities
such as the one shown in Exhibit A from the Saving Greene website. To be clear,
the proposed text amendment contemplates industrial solar facilities only. I oppose
approval of the proposed text amendment and oppose industrial solar facilities in the
Rural Zoning Districts of Jefferson County for the following reasons:

1. Allowing industrial solar facilities in Rural Zoning Districts violates West
Virginia public policy. See W. Va. Code 24-2-10(b) definition of “Eligible
site”.

“Eligible sites” are defined as “any site in this state that has been previously
used in electric generation, industrial, manufacturing or mining operations, including,
but not limited to, closed landfills, hazardous waste sites, former industrial sites, and
former mining sites”. Only if none of these are available may other sites be considered.
We have plenty of the types of sites specifically enumerated above in this County.

2. Allowing industrial solar facilities in Rural Zoning Districts is contrary to the
Jefferson County Comprehensive Plan and, therefore, in violation of W. Va.
Code 8A-7-8(a).

W. Va. Code 8A-7-8(a) states in relevant part:

(a) Before amending a zoning ordinance, the governing body with the advice of
the Planning Commission, must find that the amendment is consistent with
the adopted comprehensive plan....(emphasis added)

The comprehensive plan adopted by this County requires that the rural and agricultural
character of the County be preserved and that land uses inconsistent with that goal not be
allowed. See Exhibit B attached hereto in furtherance thereof.

3. Designating industrial solar facilities in Rural Zoning Districts as a principal permitted
use (PPU) while requiring a special event facility to secure a conditional use permit
(CUP) for a one day event such as a wedding, is inconsistent and further, industrial
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solar facilities are not compatible with non-residential rural areas.

There can be no rational justification for this inconsistency when a CUP is required
for a one day event, but not for a 25-30 year long project. Also, the comprehensive plan requires
it. See Exhibit B again. Finally, virtually all of the nearby jurisdictions that have
dealt with this issue require a CUP.

4. Pollution of our groundwater through the porous limestone substrate by runoff,
leaching contamination by toxic chemicals in industrial solar panels threatens
the health of all Jefferson County residents.

The County Engineer, in his report to this Commission of April 22, 2020,
acknowledged this problem. It is not “clean” energy. Here is a sampling of the toxic chemicals
found in industrial solar panels:

“...cadmium telluride, copper indium selenide, cadmium gallium (di) selenide,
copper indium gallium (di) selenide, hexaflouroethane, lead and polyvinyl flouride,
silicon tetrachloride, a by-product of producing crystalline silicon, is highly toxic”.
Cancer biologist David H. Nguyen, Ph.D., as quoted in “Solar Panels Produce Tons
of Toxic Waste - Literally”, Wirtz, p. 3 (November 18, 2019).

There are NO requirements for remediation and any other efforts to protect our drinking
water from contamination.

5. The failure to recommend that a surety bond be required of the landowner, developer
and operator to cover all costs of remediation of toxic spills, decommissioning and
reclamation of the land of abandoned sites, will leave Jefferson County taxpayers to bear
those costs, along with the prospect of many years of litigation in an effort to obtain
reimbursement.

The reference by the County Engineer to the subdivision ordinance in his discussion of
bonding is inapposite. Clearly, the County Commission has the authority to impose the
requirement of a surety bond to remain in effect for the life of the project. See, for example,
Zoning Ordinance, Section 4B.8 Maintenance and Removal Bonds, attached hereto as Exhibit C.
If the County Commission has the authority to impose such a bond for cell phone towers, it
certainly does for industrial solar facilities as well.

Disposal of the tons of toxic waste left at the time of decommissioning of an abandoned
site mandates the necessity of a surety bond. See “Are We Headed for a Solar Waste Crisis?”,
Desai & Nelson (June 21, 2017) in which the organization Environment Progress found that
“Solar panels create 300 times more toxic waste per unit of energy than do nuclear power plants.”
See pp 2 and 3 of this article for a more detailed discussion of their findings as to
comparative amounts of toxic waste and carcinogenic substances emitted.
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To fail to recommend the requirement of a surety bond leaves the County to the
difficult, if not impossible, task to recoup its costs with respect to abandoned facilities
after out-of-state investors and firms have taken their tax credits and profits and
disappeared. The prospect of years of litigation to try to recover those costs only enriches
the lawyers and adds insult to injury.

6. The paltry setback and screening requirements and compounding these problems by
allowing a zoning administrator to waive the requirements, all FAIL to protect adjoining
and nearby property owners.

The setback requirement should be 200 feet from any state or county right of way
or adjoining property boundaries. Screening should require a minimum of 10 feet tall
opaque fencing and vegetation. These requirements should not be waivable.

7. The preparation of the draft ordinance in hours of SECRET subcommittee meetings with
industry representatives to the exclusion of concerned citizens and then alotting citizens 3
or 5 minutes in the public hearing to address issues of concern, is an abrogation of your
duty to the citizens of Jefferson County.

Exhibit D sets forth the early clandestine efforts of political operatives, profiteers
and environmental virtue signalers to violate West Virginia law and perpetrate a fraud on
County citizens. Refusal to allow concerned citizens to participate meaningfully in this
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