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By order of the Jefferson County Board of Zoning Appeals, Jeffrey Bannon, Chair, this Board of 
Zoning Appeals Meeting will be held virtually via ZOOM. 

This meeting will NOT be a LIVE broadcast on our website. Instead, it will be accessible live through 
ZOOM Meeting. If you wish to participate in public comment for one of the agenda items, please type 
your name, address, and agenda item # in the chat function at the start of the meeting. 

Please use the following information to join the ZOOM Meeting: 

https://us02web.zoom.us/j/83610030817 

Meeting ID: 836 1003 0817 

Dial by your location: 

+1 301 715 8592 US 

Meeting ID: 836 1003 0817 

Find your local number: https://us02web.zoom.us/u/kb65f6MrBt 

Access from desktop, laptop, iPad, or from a phone. You will be prompted to download the 
software. If accessing from a phone, you must have the ZOOM app. 

Please mute yourself when you are not talking. When participating, remember that your 
video is streaming to others. 

 

All requests are pursuant to the Zoning & Land Development Ordinance. 
 

Approval of Minutes: July 23, 2020 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 20-25-ZV 

Request: Variance from Section 9.7 to reduce the front setback from 40' to 20' to construct a single-
family dwelling unit. 

Owner: Joseph R Lee 
Parcel Info: 206 Meadow Bluff Ln, Kearneysville, WV; Parcel ID: 07000600010021; Size: 8.88 ac 

Zoning District: Rural 

ITEM #2 FILE #: 20-26-ZV 

Request: Variance from Section 9.7 to reduce the side setback for proposed Lot 11A from 8’ to 5.4’; and, 
to reduce the front setback for proposed Lot 12A from 20’ to 2’ to allow for a proposed 
boundary line adjustment. 

Owner: Cage, LLC 
Parcel Info: 171 Euclid Avenue, Charles Town, WV; Parcel ID: 02010A00920000; Size: 15,000 square feet 

Zoning District: Residential Growth 
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ITEM #3 FILE #: 20-5-CUP 

Request: Request by Valley Used Cars for a Conditional Use Permit to operate an Automobile Repair, 
Sales, and Service business, to include the repair and sale of used cars. No new buildings or 
additions are proposed at this time. Site improvements include expansion of gravel area and 
replacement of existing sign in the same location. 

Owner: I&K Farms, LLC 
Parcel Info: 5409 Charles Town Road, Kearneysville, WV; Parcel ID: 07000300010001; Size: 5.35 acres 

Zoning District: Village 

ITEM #4 FILE #: 20-6-CUP 

Request: Request by Andrew and Nariman Main for a Conditional Use Permit to operate a catering 
business, to include the distribution of baked goods to off-site vendors, as well as the 
preparation and on-site sale of grab-and-go items (such as sandwiches, salads, and baked 
goods). Seating is not proposed. The applicant is proposing to construct a 40’ x 80’ accessory 
structure, a portion of which is to be utilized for the proposed business. The proposed use 
includes a customer parking area and a modest sign. Land use classification in Appendix C: 
Restaurant. 

Owner: Andrew & Nariman Main 
Parcel Info: Grove Minor Subdivision, Lot 3; Vacant parcel located directly behind 2945 Lewisville Road, 

Summit Point, WV; Parcel ID: 06001900180006; Size: .71 acre 
Zoning District: Rural 

ITEM #5 FILE #: 20-27-ZV 

Request: Variance from Section 4.16 of the Zoning Ordinance, as amended 03/10/11 to reduce the side 
landscape buffer and the side setback from 50’ to 25’ for a 1,200 sf storage building. 

Owner: Asbury United Methodist Church 
Applicant: Arturo Gales, Head Trustee 
Parcel Info: 4257 Kearneysville Pike, Shepherdstown, WV. Parcel ID: 09000800070002; Size: 4.98 ac 

Zoning District: Residential Growth 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Possible executive session on the following pending lawsuits. None 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions 

Meeting: July 23, 2020 

1. Variance from Section 4.3H. Owner: I&K Farms, LLC. File: 20-23-ZV. 

2. Request by Richalie Demaine for a Conditional Use Permit to operate a Homebased Federal 
Firearms Business [custom manufacturing]. Owner: Richalie Demaine. File: 20-4-CUP. 

3. Variance from Section 4.6B. Owner: Richalie Demaine. File: 20-24-ZV. 



Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: July 23, 2020 1 

Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 
virtually via ZOOM. 3 

Board Members Present: Jeffrey Bannon, Chair; Tyler Quynn, Vice Chair; Deirdre Catterton, 4 
Leeds Corbin and Matt McKinney 5 

Board Members Absent:  None 6 

Staff Members Present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, 7 
Assistant Prosecuting Attorney; and, Jennilee Hartman, Zoning Clerk 8 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 9 

Mr. Corbin called the meeting to order at 2:00 pm. Mr. Bannon called for a vote, which carried 10 
unanimously. 11 

Approval of Minutes: June 25, 2020 12 

Mr. Quynn moved to approve the June 25, 2020 meeting minutes as presented. Mr. Bannon called 13 
for a vote, which carried unanimously. 14 

Public Oath 15 

Ms. Hartman swore in members of the public who indicated they would be providing testimony. 16 

ITEM #1 FILE #: 20-13-ZV 17 

Request: Variance request from Section 4.3H to increase the number of approved fuel pump 18 
islands from two to four for a proposed Citgo gas station (previously Sheetz). 19 

Owner: I & K Farms, LLC 20 
Applicant Clarence Haymaker 21 
Parcel Info: 5437 Charles Town Rd., Kearneysville, WV; Parcel ID: 07003B00450000;  22 

Size: .70+ ac; Zoning District: Village 23 

Mr. Mohammad Ghuman, property owner; Mr. Clarence Haymaker, real estate agent; Mr. Ryan 24 
Perks, an engineer with Gordon; Mr. C.R. Newlin, contractor; and, Allen Campbell with Citgo were 25 
all available to represent the request. Ms. Beaulieu provided an overview of her staff report 26 
explaining that the Board had previously approved a request to reestablish the nonconforming gas 27 
station utilizing two (2) fuel island pumps. Ms. Beaulieu further explained that a variance from 28 
Section 4.3H was required as the increase in fuel pumps from two to four would expand the 29 
nonconforming use by more than 35%. Ms. Beaulieu noted that the previous gas station had 30 
originally consisted of three (3) fuel islands. Mr. Haymaker explained the nature of the request 31 
stating that the purpose of the additional pumps was to provide a variety of alternative fuels to the 32 
customer. Mr. Haymaker noted that there was a lack of ethanol free gasoline in the area and that the 33 
owner would be offering this product. Mr. Perks and Mr. Newlin answered the Board’s questions 34 
regarding the accessibility and layout of the pumps. Mr. Bannon opened the public hearing. There 35 
was no public comment. Mr. Bannon closed the public hearing. 36 

Mr. McKinney moved to approve the variance as requested with the condition that the applicants 37 
were bound by their testimony. Mr. Bannon called for a vote, which carried unanimously. 38 



Board of Zoning Appeals 
July 23, 2020 
Page 2 of 4 

ITEM #2 FILE #: 20-4-CUP 1 

Request: Request for a Conditional Use Permit to establish a homebased federal firearms 2 
business (Green Monstah Firearms, LLC) to include limited gunsmithing from an 3 
existing dwelling unit (proposed land use as listed in Appendix C: Custom 4 
Manufacturing). The business is primarily internet based. Business hours are by 5 
appointment only, with limited customer visits (approximately four per month). No 6 
employees other than the residents of the property. No signs are proposed. No new 7 
structures or additions to existing structures are proposed. 8 

Owner: Richalie Demaine 9 
Parcel Info: The Estate of Frances Lloyd Minor Subdivision, Lot 2; 79 Rehoboth Lane,  10 

Summit Point, WV, Parcel ID: 06001200020021; Size: 3 ac.; Zoning District: Rural 11 

Ms. Richalie Demaine, property owner, was present to address the Board. Ms. Beaulieu provided an 12 
overview of her staff report and reviewed the conditional use permit criteria. Mr. Quynn inquired 13 
about Staff’s opinion of private covenants and restrictions. Ms. Beaulieu explained that the 14 
Department does not enforce private covenants and restrictions. Ms. Demaine provided a detailed 15 
overview of her proposed business. Ms. Demaine reviewed the Alcohol, Tobacco, and Firearms 16 
(ATF) licensing criteria for the Board. Ms. Demaine addressed questions from the Board. 17 

Mr. Bannon opened the public hearing. Neighboring property owners, Cara McCormick, Esther Sue 18 
and Richard Lloyd, and Kelley and James Fitzwater, and real estate broker Jeanne Morton, spoke in 19 
opposition to the request, noting several concerns including: the negative impact that a firearms 20 
business could have on property values; the potential threat to public safety; the increased traffic 21 
and delivery on private roads; and the conflict with existing private covenants and restrictions 22 
imposed on the subject parcel. 23 

Ms. Pilar Goicoechea, the applicant’s real estate agent, spoke in favor of the request and argued that 24 
in her opinion, the property values should not be negatively impacted. 25 

Mr. Bannon closed the public hearing. 26 

Ms. Demaine provided a rebuttal and addressed each of the concerns raised by the surrounding 27 
neighbors. Ms. Demaine also proffered to remove her address from her website and Google 28 
(business) listings. 29 

Mr. Quynn moved to go into deliberative session at 3:00 pm. Mr. Bannon called for a vote, which 30 
carried unanimously. 31 

Mr. Quynn moved to go back into regular session at 3:23 pm. Mr. Bannon called for a vote, which 32 
carried unanimously. 33 

Mr. McKinney moved to approve the conditional use permit as requested with the condition that the 34 
applicant be bound by her testimony. Mr. Bannon called for a vote, which carried unanimously. 35 
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ITEM #3 FILE #: 20-24-ZV 1 

Request: Variance from Section 4.6B to reduce the 75’ distance requirement to 50’ along the 2 
rear property line for the purpose of operating a homebased federal firearms business 3 
from an existing dwelling unit (no new structures or additions are proposed). See 4 
Conditional Use Permit File #20-4-CUP. 5 

Owner: Richalie Demaine 6 
Parcel Info: The Estate of Frances Lloyd Minor Subdivision, Lot 2; 79 Rehoboth Lane, Summit 7 

Point, WV; Parcel ID: 06001200020021; Size: 3 ac.; Zoning District: Rural 8 

Ms. Richalie Demaine, property owner, was present to address the Board. Ms. Beaulieu provided a 9 
brief overview of her staff report. Ms. Beaulieu noted that the land use would not necessitate a site 10 
plan, which would have required a landscaped buffer; however, the Board may place a condition of 11 
approval to require a fence or vegetative buffer. Ms. Demaine explained the nature of her request 12 
and noted that the proposed business would be primarily located within the existing garage, which 13 
was actually 80+ feet from the subject property line. Ms. Beaulieu acknowledged this fact and 14 
explained that the distance requirement was from the entire structure and not only the portion 15 
utilized by the business. Ms. Deamine stated that while the cars may be visible to adjacent property 16 
owners that the customers would enter her home from the garage, which is angled away from the 17 
neighboring properties. 18 

Mr. Bannon opened the public hearing. Jeanne Morton, real estate broker, and neighboring property 19 
owner Esther Sue Lloyd, spoke in opposition to the request. Mr. Bannon closed the public hearing. 20 
Ms. Demaine stated that she intended to plant some shrubs along the property line to help provide a 21 
buffer. 22 

Mr. Quynn moved to approve the variance as requested with the condition that the applicant be 23 
bound by her testimony. Mr. Bannon called for a vote, which carried unanimously. 24 

Zoning Administrator’s Report 25 

a) Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 26 

Ms. Beaulieu updated the Board on the status of the following amendments: 27 

a) Solar Energy Facilities: Ms. Beaulieu stated the County Commission would be holding a 28 
public workshop to receive public comment on the proposed text amendment 29 

b) Reorganization of the Zoning Ordinance and the Subdivision Regulations by Greenway 30 
Engineering: Ms. Beaulieu stated that staff was continuing to work on the proposed 31 
reorganization. 32 

c) Commercial Cemeteries: Ms. Beaulieu explained that the Planning Commission had 33 
accepted the proposed amendment into their work plan and would be scheduling a public 34 
workshop to receive input on proposed amendment. 35 

Ms. Beaulieu stated that the next Board meeting would be on August 27, 2020.  36 
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Legal Update 1 

a) Possible executive session on the following pending lawsuits. 2 

b) Discussion with possible deliberative session and signing of draft Findings/Decisions 3 

Meeting: June 25, 2020 4 

1. Variance from Section 5.4(b). Owner: Todd Landis. File: 20-21-ZV. 5 

2. Variance from Section 5.4(b). Owner: Scott and Kelly Meisenzahl. File: 20-22-ZV. 6 

Mr. Bannon stated he had signed the Findings and would deliver them to the Office. 7 

Mr. Quynn moved to adjourn the meeting at 3:37 pm. Mr. Bannon called for a vote, which carried 8 
unanimously.  9 
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Item #1 Variance from Section 9.7 to reduce the front setback from 40’ to 20’ to construct a single family 
dwelling unit. 

Applicant: Joseph Lee 
Owner: Same 
Developer: N/A 
Consultant: N/A 
Location: 206 Meadow Bluff Lane, Kearneysville, WV 25430 

Parcel Information 
and 

Zoning District: 

Parcel ID: 07000600010021; Size: 8.88 acres; 
Zoning District: Rural 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Opequon Creek / Berkeley County Line 

South, East and West:  Rural 
History: Recorded 10/09/74: Hensell Farms Inc. Lot 30 (Plat Book 3, Page 48) 
Waivers/Variances: None 
Approved Activity: Single family residence 

Site Visit Conducted: No 

Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Section 9.7 of the Zoning Ordinance to reduce the front 
setback from 40’ to 20’ to construct a single family dwelling unit. 

The key purpose of front yard setback requirements is to ensure that any future right-of-way expansion 
or utility placement will not be obstructed by structures built too close to a road. It also ensures that sight 
visibility is not impaired for drivers along the right-of-way. 
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Staff Evaluation of Request 

The subject parcel is Lot 30 of the Hensell Farms Subdivision. A survey plat of this section of the 
subdivision was recorded on October 9, 1974 in Plat Book 3 at Page 48. While the parcel is just under nine 
acres, a large portion of the property is located within the floodplain area, which reduces the buildable 
area significantly. 

The applicant is proposing to relocate the existing mobile home from its current location to the proposed 
location for the purpose of establishing an in-law suite for the applicant’s parents. The applicant intends 
to construct a new principal dwelling unit in the current location of the mobile home, and the mobile 
home will then be utilized as an accessory dwelling unit (in-law suite) for his parents. The applicant is 
aware that the proposal will require Health Department approval and has already initiated that process. 

 

 

 

 

 

 

 

 

 

 

 

The subject parcel fronts Meadow Bluff Lane, 
which is a platted 30’ Right of Way. It is a State 
Road; however, it is not expected that Meadow 
Bluff Lane would be widened. It does not 
appear that a setback reduction from 40’ to 20’ 
will have a negative impact on adjoining 
properties. 

It may be feasible to comply with the ordinance; 
however, a significant portion of the property is 
located within the floodplain and as a means to 
comply with the requirements of the Floodplain 
Ordinance, a reduction of the front setback 
would best accommodate the proposed request. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

 

Subject Property Line 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
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Item #2 Variance from Section 9.7 to reduce the side setback for proposed Lot 11A from 8’ to 5.4’; and, to 
reduce the front setback for proposed Lot 12A from 20’ to 2’ to allow for a proposed boundary line 
adjustment. 

Applicant: Cage, LLC 
Owner: Cage, LLC 
Developer: N/A 
Consultant: Roberts Land Surveying  
Location: 171 Euclid Avenue, Charles Town, WV 25414 

Parcel Information 
and 

Zoning District: 

Parcel ID: 02010A00920000; Size: 15,000 square feet; 
Zoning District: Residential Growth 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Residential Growth / Residential-Light Industrial-Commercial. 

South: Residential Growth & City of Charles Town 
East: Residential Growth & City of Charles Town 
West: Residential Growth & City of Charles Town 

History: Survey Plat Recorded in Old Deed Book W, Page 195 
Waivers/Variances: None 
Approved Activity: Single Family Residence 
Site Visit Conducted: No 
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Summary of Request and Purpose of Ordinance Requirements 

Variance from Section 9.7 to reduce 
the side setback for proposed Lot 11A 
from 8’ to 5.4’; and, to reduce the 
front setback for proposed Lot 12A 
from 20’ to 2’ to allow for a proposed 
boundary line adjustment. 

The purpose of side and rear setback 
requirements is to reduce the impact 
that a land use might have on an 
adjacent property; to allow adequate 
space between a structure and a 
property line so that maintenance of 
the structure is feasible; to maintain 
adequate separation between 
structures for fire prevention 
purposes; and to allow room for 
utility easements. 

The key purpose of front yard setback 
requirements is to ensure that any future right-of-way expansion or utility placement will not be 
obstructed by structures built too close to a road. It also ensures that sight visibility is not impaired for 
drivers along the right-of-way. 

Staff Evaluation of Request 

The subject parcel fronts Euclid Avenue and Clarence Drive and is comprised of two separate lots (Lots 
11 & 12) of Block 8 in Charles Town. 

 

The subject property contains a residential dwelling unit, as well as a two car garage that was illegally 
converted to a dwelling unit. The applicant purchased the property in December 2018, without the 
knowledge that the second dwelling had been established without the required permits. When he became 
aware of the violation, he began working with our Department to bring the property into compliance. 
Part of the process includes reconfiguring the lot lines in order to ensure each dwelling unit is located on 
a separate lot; however, in order to process a boundary line adjustment, a variance is required because 
the existing structures will not comply with the setback requirements. 
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Based on the applicant’s representation that the garage apartment has existed for some time, and the fact 
that the subject property line abuts a 60’ wide right of way (Clarence Drive), it appears that there would 
be minimal impact on adjoining property owners. The subject parcel is two legal lots; therefore, a 
dwelling unit would be permitted on each lot. Granting the variance would allow the existing structure 

to remain and continue operating as a 
dwelling unit. 

It is not feasible to comply with the 
Ordinance by other means unless the 
existing structure is demolished and 
rebuilt in a new location which 
complies with setbacks. 

 

Conditions of Approval 

Should the Board choose to approve 
this request, possible conditions of 
approval include: 

1. No conditions of approval 
have been identified. 

 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 
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Item #3 Request by Valley Used Cars for a Conditional Use Permit to operate an Automobile Repair, Sales, 
and Service business, to include the repair and sale of used cars. No new buildings or additions are 
proposed at this time. Site improvements include expansion of gravel area and replacement of 
existing sign in the same location. 

Applicant: Clarence Haymaker 
Owner: Mahommad Ghuman – I&K Farms, LLC 

Developer: Same as Applicant 

Consultant: N/A 

Property Location: 5383 & 5409 Charles Town Road, Kearneysville, WV 

Legal Description & 
Zoning District: 

District: Middleway (07); Map: 3; Parcel: 1.1 
Size: 5.35 acres; Zone: Village 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Village  South:  Village + Industrial-Commercial 

East:  Village West: Rural 

Approvals: 

ZC89-05:     Change in nonconforming use from church & car repair to flea market 
ZC91-04:     Change in nonconforming use from flea market to sign painting shop 
ZC93-07:     Change in nonconforming use from sign painting shop to a plumbing 

and heating supplies with a 30’ x 63’ fenced area for outside storage 
ZC95-02:     Change in nonconforming use from Wright Plumbing to a silk screen 

printing shop and chimney sweep office 
ZC96-04:    Change in nonconforming use to computer training school, computer 

trouble shooting and graphic design. 
CUP18-01:  Automobile Sales and Repair Shop 
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Summary of Request and Purpose of Ordinance Requirements 

The applicant is proposing to re-establish a car sales 
lot on the front two acres of the subject 5.3 acre 
parcel. Several nonresidential land uses have 
operated from this location over the years. 

The Board granted a Conditional Use Permit in May 
2018 (CUP18-01) to operate an Auto Repair and 
Sales business from this location; however, the use 
was never established and the previous approval 
expired on January 16, 2020. 

Article 2 defines Automobile Repair, Sales and 
Service as “The use of a site for the repair and 
maintenance of automobiles, motorcycles, trucks, 
trailers, or similar vehicles including but not limited 
to body, fender, muffler, or upholstery work, oil 
change and lubrication, painting, and tire service, 
but excluding dismantling or salvage.” 

Property Description 

The subject parcel contains two vacant nonresidential structures located off of Charles Town Road in 
Kearneysville. The image below reflects the previous operation of a car-sales lot.  

 
The applicant owns the property to the east (formerly Sheetz) and is currently processing to reestablish 
a gas station with a convenience store on that property. 
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Conditional Use Permit Process 

The subject parcel is located in the Village zoning district. Section 5.10.B addresses conditional uses in 
the Village district: 

1. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to the review and approval by the Board of Zoning 
Appeals in accordance with Section 6.3 of this Ordinance. 

2. Existing Structures 

a. Parking, Building Setbacks, Landscaping, and Signage shall be addressed as part of the 
Conditional Use Permit application. The reduced setbacks requirements cited in Section 
5.10A.2(a) and (b) shall apply. In lieu of the standard variance process, any proposed 
deviation from the required parking, building setbacks, landscaping, and signage standards 
set forth in this Ordinance shall be included in the Conditional Use Permit application and 
reviewed for approval by the Board of Zoning Appeals. 

Note: Section 5.10.E states, “There will be no outdoor storage of equipment, materials, or other stock.” 
On March 29, 2018, the County Commission amended the Zoning Ordinance to allow “Automobile 
Repair, Sales and Service” to process as a Conditional Use in the Village district. The Board has the 
discretion to evaluate this section on a case by case basis. A possible condition of approval could be to 
allow the outdoor inventory of vehicles, but restrict the storage of equipment/tools or other materials 
related to the land use from being placed outside. 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 
the proposed conditional use permit:” 

The following General Standards shall be considered in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

The subject parcel is shown as “Mixed Use Residential/Commercial” along the western and 
southern portions of the property, and “Medium Density Residential” on the remainder of the parcel 
on the Envision Jefferson 2035 Comprehensive Plan’s Future Land Use Guide (see below). 
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2. The proposed use is compatible in intensity and scale with the existing and potential land uses 
on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. (Sec. 6.3A.2) 

The proposed Commercial use (Automobile Repair, Sales, and Service) is listed as a conditional use 
in Appendix C of the Zoning Ordinance. Currently, the property is vacant but based on the history of 
this property, this site has continued to operate as a commercial use since at least 1989. 

To the east is a vacant convenience store (formerly Sheetz), which is owned by the applicant and 
currently processing to reestablish a gas station and convenience store. Additionally, in the near 
vicinity is a variety of commercial and residential uses including a nonconforming salvage yard and 
thrift store. 

 
3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

Based on the information provided, the proposed site development will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. (Sec. 6.3A.4) 

It should be noted that the bulk of the property contains mature vegetation, which exceeds the 
landscaping standards that would be required by the Zoning Ordinance. The only portion of the 
property that does not contain a buffer screen is between the Sheetz property and the subject property. 
Both parcels are non-residential and under the same ownership. 
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The BZA could require that as a condition of approval, a 20’ buffer screen be required to be 
maintained along the perimeter of the subject 2 acres. If the remaining 3+ acres are developed at a 
later time, the existing vegetation would be required to be retained as part of this project. 
Additionally, since street trees are not feasible for this location, the Board could require a 15’ front 
parking setback, applicable to customer/employee parking, as well as placement of inventory. 

 
5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 

6. Roadway adequacy for proposed land uses in the Rural zoning district. (Sec. 6.3A.6) 

This criteria is not applicable, as the subject property is not located in the Rural zoning district. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. 

On March 29, 2018 the County Commission adopted a text amendment supporting the preservation of 
historic sites in the County. 

The referenced parcel does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 
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Signage 

Section 10.6 Conditional Use Permit (CUP) Signs states, 

“Signs associated with a Conditional Use Permit application shall be assessed by the Board of Zoning 
Appeals as part of the CUP process per Section 6.3. Any deviation from the provisions of this section 
shall require consideration and approval by the Board as part of the CUP application. Signs approved by 
the Board shall adhere to the following: 

A. There shall be a minimum of 300 feet between signs when located in the 
commercial/industrial zoning district.  

B. There shall be a minimum of 1,000 feet between signs when located in the rural/residential 
zoning districts; however, a minimum of 300 feet between signs may be permitted provided 
the adjacent land use is a commercial/industrial land use.  

C. Signs shall comply with the front yard setback provisions in the districts in which they are 
permitted. 

D. In addition to the provisions herein, electronic signs accessory to a CUP application shall 
conform to the criteria outlined in Section 10.7. 

The proposed sign will replace an existing non-conforming sign (see image below). There will not be 
300’ between the proposed sign and the nearby A&D Auto Parts sign (approximately 125’ apart). The 
sign for A&D Auto Parts is a nonconforming sign because it is located on a parcel separate from the 
business for which it is advertising. 

The subject sign would exceed the 300’ spacing requirement from the proposed gas station sign on the 
adjoining parcel. 

With regard to the required setback, the proposed sign would not meet the required 25’ front yard 
setback as it is approximately 10’ from Charles Town Road. It will comply with the required front yard 
setback on the Daniels Road side, as it is approximately 48’ from the road on this side. 
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Item #4 Request by Andrew and Nariman Main for a Conditional Use Permit to operate a catering 
business, to include the distribution of baked goods to off-site vendors, as well as the preparation 
and on-site sale of grab-and-go items (such as sandwiches, salads, and baked goods). Seating is 
not proposed. The applicant is proposing to construct a 40’ x 80’ accessory structure, a portion of 
which is to be utilized for the proposed business. The proposed use includes a customer parking 
area and a modest sign. Land use classification in Appendix C: Restaurant. 

Applicant: Andrew and Nariman Main 
Property Owner: Same 
Developer: Same 
Consultant: N/A 

Parcel Information 
and 

Zoning District: 

Vacant Parcel, north of 2945 Lewisville Road, Summit Point, WV 25446 
Parcel ID: 06001900180006; Size: .95 acre; Zoning District: Rural 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North & South: Rural & Industrial Commercial 

East: Rural & Industrial Commercial     West: Rural 

Approvals: 
Rezoning from IC to R, approved on September 21, 2006. 
Grove Minor Subdivision (Recorded on December 15, 2006 in PB 23, PG 81) 

Site Visit Conducted: No. 
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Summary of Request and Purpose of Ordinance Requirements 

Request by Andrew and Nariman Main for a Conditional Use Permit to operate a catering business, to 
include the distribution of baked goods to off-site vendors, as well as the preparation and sale of grab-
and-go items (such as sandwiches, salads, and baked goods). On-site dining is not proposed. The 
applicant is proposing to construct a 40’ x 80’ accessory structure, a portion of which is to be utilized for 
the proposed business. The proposed use includes a customer parking area and a modest sign. Land use 
classification in Appendix C: Restaurant. 

Article 2 defines Restaurant as: “A commercial establishment where food and beverages are prepared, 
served, and consumed primarily within the principal building. A restaurant may include the incidental 
sale of alcohol for on-premises consumption; however, sale of food and non-alcoholic beverages is the 
principal use of the site. This use does not include the uses Bar or Nightclub.” 

Property Description 

The subject parcel is Lot 3 in the Grove Minor Subdivision (  ). While the referenced subdivision was 
created with a single family restriction (Note #2), the Conditional Use Permit process allows an 
applicant to apply for a non-residential land use in accordance with Appendix C and requires that the 
Board evaluate the request for compatibility with surrounding properties. 

The subject property is surrounded by residential uses to the south; railroad tracks, a substation, and a 
vacant parcel to the west; and residential uses to the east. The applicants also own and reside on Lot 2 of 
the Grove Minor Subdivision (   ). Access to the property is available off of Lewisville Road via a platted 
40’ wide right-of-way (        ). 

The original parcel was previously zoned Industrial Commercial, but in 2006, in order to subdivide the 
property for residential use, the property was rezoned to Rural. 
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Impact on adjacent properties 

The applicant indicated that they anticipate the majority of 
their business will occur through the catering venture, but 
would like the opportunity to provide grab and go items. The 
surrounding properties are primarily zoned Industrial 
Commercial (parcels shown in pink), which would support 
future commercial development; therefore, it is expected that 
the impact on adjacent properties would be minimal.  

Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over 
the issuance or denial of a conditional use permit for uses listed 
as “Conditional Uses (CU)” in each zoning district. The Board 
shall have the authority to impose such reasonable conditions 
and restrictions as are directly related to and incidental to the 
proposed conditional use permit:” 

The following General Standards shall be considered in 
approving or denying the CUP: 

1. The proposed use is compatible with the goals of the 
adopted Comprehensive Plan. (Sec. 6.3A.1) 

The subject parcel is shown as “Industrial Commercial” on 
the Envision Jefferson 2035 Comprehensive Plan’s Future 
Land Use Guide (see below) and located within the 340 
South Preferred Growth Area. Additionally, the Plan 
supports non-residential uses to process as a Conditional 
Use in the Rural district when the uses are compatible in 
scale and intensity with the rural environment. 
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2. The proposed use is compatible in intensity and scale with the existing and potential land uses 
on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. (Sec. 6.3A.2) 

The proposed land use does not appear to pose any threat to public health, safety, and welfare. The 
proposed structure is approximately 2,400 square feet and will provide personal storage in a portion 
of the structure, with the remaining portion of the structure supporting the catering business. The 
proposed use appears to be compatible in scale and intensity with the existing and potential land uses. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

Based on the information provided, the proposed site development will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. Several of the surrounding parcels are 
zoned Industrial-Commercial, which would allow a variety of commercial uses to process by right. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. (Sec. 6.3A.4) 

The proposed structure will be 40’ x 60’; however, a portion of the structure will be utilized for 
personal storage. Staff discussed with the applicant that a Site Plan may be required, depending upon 
the extent of the development, including parking. If a Site Plan is required to process, then 
landscaping will be required to be installed in accordance with Appendix B and Section 4.11. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 
(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 
Comprehensive Plan’s Highway Road Classification Map. If a rural parcel is not shown as 
commercial on the Future Land Use Guide or does not front on a Principal Arterial, Minor 
Arterial, or Major Collector road (as identified in the Comprehensive Plan), the applicant shall 
submit trip generation data, including Average Daily and Peak Hour Trips, for the BZA to 
review in conjunction with the Highway Problem Areas Map when determining roadway 
adequacy for the proposed use. (Sec. 6.3A.6) 

Lewisville Road is classified as a Local Road on the Roadway Classification Map; however, the 
parcel is shown as commercial on the Future Land Use Guide. Therefore, this criteria is not 
applicable. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The subject property does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 
accordance with Section 10.6. (Sec. 6.3A.8) 

The applicant is proposing to erect a modest freestanding sign to identify the property to incoming 
traffic. It is possible that if an off-premises sign is proposed on their residential lot (Lot 2) they will 
need to come back to the Board for a Special Exception Permit, in accordance with Section 10.5A. 
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Item #5 Variance from Section 4.16 [Section of Ordinance in effect on 03/10/11] to reduce the required 
landscape buffer and side setback from 50’ to 25’ for a 1,200 square foot storage building. 

Applicant: Arturo Gales, Head Trustee 
Owner: Asbury United Methodist Church 
Developer: N/A 
Consultant: Craig Collis, Minghini’s General Contracting 
Location: 4257 Kearneysville Pike, Shepherdstown, WV 25443 

Parcel Information 
and 

Zoning District: 

Parcel ID: 09000800070002; Size: 4.98 acres; 
Zoning District: Residential Growth 

 

History: 

12/31/86:  Outsale Parcel recorded in Deed Book 570, Page 585 
07/18/88:  Improvement Location Permit Issued for Church (#88-338) 
03/11/13:  Site Plan approved for church expansion (S11-05) 
07/16/14:  Redline revision to S11-05 for 3,600 sf proposed and future expansion. 
08/23/18: Approved 648 sf brick garden. No site plan required. 

Waivers/Variances: 

06/10/08:  PC approved a waiver of site plan request to allow three temporary 
mobile classrooms (PCV08-24). 
07/08/08:  PC approved a request to reduce the distance between the temporary 
mobile classrooms from 50’ to 10’ (PCV08-30). 
10/15/09:  BZA approved a variance to allow for the installation of a full color,  
                 double-faced LED electronic sign. (ZV09-13) 
08/14/12:  PC approved waiver to eliminate sidewalks and to reduce curb radii.  
                 (PCW12-05 and PCW12-06) 

Approved Activity: Church 
Site Visit Conducted: No 
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Summary of Request and Purpose of Ordinance Requirements 

Variance from Section 4.16 of the Zoning Ordinance, as amended 03/10/11 to reduce the side landscape 
buffer and the side setback from 50’ to 25’ for a 1,200 sf storage building. 

The purpose of a landscape buffer is to provide a separation between different uses and the associated 
parking and drive aisles to lessen the impact on adjoining land uses. Landscape buffers serve as a barrier 
to visibility, airborne particles, glare, or noise created by an adjacent land use. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 
an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. 

Staff Evaluation of Request 

The applicant is proposing to 
construct a 1,200 square foot storage 
building 25’ from the side property 
line. When the 2011 Site Plan 
processed for the 14,315 sf 
expansion, the Ordinance required a 
50’ side setback and allowed the use 
of a 50’ unscreened buffer. The 
proposed structure will be located 
within the 50’ setback/unscreened 
buffer area. 

The applicant verbally represented 
that the proposed location was 
selected for ease of access to the 
main building, where the tables and 
chairs would be utilized for events 
and classes. Because the proposed structure is a storage building, and will not host classes, events, or 
increase traffic coming onto the property, the impact on adjoining properties is expected to be minimal. 

It is feasible to comply with the Ordinance by other means by placing the structure in another location 
on the property; however, an alternative location may not be as conducive to the intended use. 
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Conditions of Approval 

Should the Board choose to 
approve this request, 
possible conditions of 
approval include: 

1. No conditions of 
approval have been 
identified. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
August 27, 2020 Board of Zoning Appeals Meeting 

 

Date of Memo: August 19, 2020 

 

1) Text Amendments: 

 ZTA19-03 – Proposed Text Amendment to the Zoning Ordinance to create provisions to 
allow Solar Energy Facilities to process in Jefferson County:  

o The County Commission held a workshop on 08-11-20 with Staff. Staff provided an 
overview of the proposed text amendment and answered questions from the 
Commission. Staff PowerPoint presentation is available on the County’s website. 

o The County Commission will hold another workshop on 08-20-20 with industry 
representatives.  

o A Public Hearing on the proposed text is scheduled for 09-11-20. 

 Greenway Engineering continues to work on the reorganization of the Subdivision 
Regulations and Zoning Ordinance. A Public Workshop was held on June 23 to review the 
status of Phase I. The next step, Phase II, includes revisions to both the Subdivision 
Regulations and the Zoning Ordinance. A Public Hearing will be held on any proposed 
revisions. 

 ZTA20-01 – Petition to create a new definition for “cemetery” and request to amend 
Appendix C to reflect “Commercial Cemetery” as a Conditional Use in the Rural zoning 
district. 

o A Public Hearing has been scheduled for 09-08-20. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for September 24, 2020 (deadline for submission is 
Monday, August 31, 2020). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 



Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

August 2020 
Zoning Certificate Activity Report 

File # 20-19-ZC 
Request: Agricultural Special Event Facility 
Property Owner: Jordan and Chloe Butts 
Applicant: Rock Spring Farm WV 
Parcel Info: 6433 Martinsburg Pike, Shepherdstown, WV 25443 

Parcel ID: 0900070012; Size: 148 acres; 
Zoning District: Rural 

Issuance Date: 08-18-2020 
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