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Alexandra Beaulieu

From: Jessica Carroll
Sent: Tuesday, September 8, 2020 12:46 PM
To: Alexandra Beaulieu
Cc: Sandra McDonald
Subject: FW: Solar Ordinance 
Attachments: EPSC Final Comment on Draft Ordinance ZTA19.docx

From: Gail Kohlhorst <kohlhorst@comcast.net>  
Sent: Sunday, September 6, 2020 4:52 PM 
To: JCCInfo <info@jeffersoncountywv.org> 
Subject: Solar Ordinance  
 
Dear County Commissioners, 
 
I am enclosing my comments  regarding the draft ordinance #ZTA19‐03, on behalf of the Eastern Panhandle Sierra 
Club.  I would also like to speak at the public hearing on September 11th  Do I need to register separately for that? 
 
Thank you for this opportunity to participate in the process.   
 
Sincerely, 
 
Gail Kohlhorst 
Chair, Eastern Panhandle Sierra Club 
3153 Engle Molers Rd. 
Harpers Ferry, WV  25425 
304‐885‐0733 



Comment on Draft Ordinance ZTA19-03 – Solar Energy 

Facilities 

 

The Eastern Panhandle Sierra Club* supports the use of solar power and other 

renewable alternatives to fossil fuels.  We welcome the solar power industry to 

Jefferson County and look forward to the time when our homes and businesses 

are powered in a more sustainable and less polluting manner. However, we also 

want to make sure that solar fields are introduced in such a way that they do not 

mar the beauty of the County; that the land is adequately preserved and 

protected so it can be used for agriculture in the future; that the widespread use 

of pesticides and herbicides is minimized and limited to eco-friendly substances; 

that current land owners and Jefferson County farmers have the opportunity to 

use partial acreage for solar power while still maintaining their agricultural base;  

and that solar facilities are designed and buffered in such a way as to blend in 

with the local landscapes.  

 We are concerned that the proposed ordinance is not constructed to allow 

adequate public participation in the consideration of new projects and to ensure 

that the County retains adequate control and oversight of the industry within its 

boundaries.  When concerns and problems arise, we want to make certain that 

citizens can go to the Planning and County Commissions who will have the 

authority to do something about it.  Accordingly, we propose that the County 

move to a Conditional Use Permitting process that would allow for a public 

hearing and individual permit for proposed projects in excess of 200 acres.   

Since there is no mandated time frame for amending the draft ordinance once the 

public hearing is concluded, we recommend that the Planning Commission take 

adequate time to carefully consider all comments and revise the Draft Ordinance, 

resubmitting it to the County Commission with plenty of time for additional 

review or hearings as needed. 

Additional comments from the Eastern Panhandle Sierra Club are as follows: 



Compliance with the Comprehensive Plan.  The Plan provides for alternative 

power sources that will “complement or replace existing power sources.”  The 

draft ordinance makes no distinction such as this in terms of solar farms whose 

sole purpose may be to generate electricity for use outside of WV.  Goal #10, 

Objective #9 states that the County will “encourage the creation of and use of a 

variety of energy sources (including renewable energy) within Jefferson County 

in ways that respect the character of the County.”  The draft ordinance provides 

very little in the requirements for buffers, either in terms of footage requirements 

or landscaping.  For instance, more attention should be paid to solar panels on 

land that may line both sides of a highway or residence.   

Draft Ordinance Sections. 

  Standards. Section B-2(Setbacks) a. Solar Panels i.  SHOULD BE CHANGED FROM 

100 FEET TO 200 FEET 

 B. Accessory Components i.  SHOULD BE CHANGED FROM 25 FEET  

TO 50 FEET 

 

Submitted by Gail Kohlhorst 

Chair, Eastern Panhandle Sierra Club 

3153 Engle Molers Rd.  

Harpers Ferry, WV  25425 

 

 

*The Eastern Panhandle Sierra Club is part of the WV Sierra Club and this statement reflects the 

comments of our local organization, representing Jefferson, Berkeley, and Morgan counties. 
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Wednesday, September 9, 2020 1:19 PM
To: Jane Tabb - County Commission (vinemont.farm@gmail.com); Patricia Noland; Josh 

Compton; Lorenzet1@earthlink.net; calebhudsonforjeffersonwv@gmail.com
Cc: Alexandra Beaulieu; Sandra McDonald
Subject: Solar Facilities Amendment Comment 

 
 
From: WebmastervJCC <webmaster@jeffersoncountywv.org>  
Sent: Wednesday, September 9, 2020 12:29 PM 
To: JCCInfo <info@jeffersoncountywv.org> 
Subject: Jefferson County Commission, WV: Website Form Notification 

 

A new entry to a form/survey has been submitted.  

Form Name:  County Commission Contact 

Date & Time:  09/09/2020 12:29 PM 

Response #:  1502 

Submitter ID:  4958 

IP address:  99.101.50.223 

Time to complete:  13 min. , 46 sec.  

 

Survey Details 

Page 1  

 

1.   Name 

A Coch 
 

 

2.   Email 

Likethe6car@aol.com 

 

 

3.   Questions or Concerns 

Commissioners, 
 
I have divide my year between Florida and West Virginia.  
 
I married into an agricultural family and I know there are concerns regarding solar and the development of these projects. 
 
FL is a hurricane state and our power company, FPL, has embraced solar and has built solar farms and is scheduled to build 
more. Please reach out to FPL regarding regulations. 
 
Times are changing fast and Farmers are running out of time. Let them farm a different way. 
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https://www.fpl.com/home/search‐results.html?query=solar
 
There is a section on the USDA survey, regarding land use and type of farming. The section is in the back between Christmas 
Tree and Bee Farming. Solar is under USDA. 
 
Thank you. 
A Coch 

 

4.   Would you like to receive email notifications from Jefferson County?

(○) Yes  
 

 
 
 
Thank you, 
Jefferson County Commission, WV 

This is an automated message generated by the Vision Content Management System™. Please do not reply directly to this email. 
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Wednesday, September 9, 2020 5:45 PM
To: Stephanie Grove; Sandra McDonald; Alexandra Beaulieu
Subject: FW: Comments on Draft Ordinance ZTA19-03 – Solar EnergyFacilities

 
 
From: Aileen <acurfman@gmail.com>  
Sent: Wednesday, September 9, 2020 5:38 PM 
To: JCCInfo <info@jeffersoncountywv.org> 
Subject: Fwd: Comments on Draft Ordinance ZTA19‐03 – Solar EnergyFacilities 

 
 
I submitted this comment to the planning department, but now I see that I should have sent them to 
info@jeffersoncountywv.org. I would like to sign up to speak at the virtual hearing on September 11. 
 
Thank you! 
Aileen Curfman 
1067 Comstock Dr., Shepherdstown, WV 25443 
304-433-5321 
 
---------- Forwarded message --------- 
From: Aileen <acurfman@gmail.com> 
Date: Wed, Sep 9, 2020 at 5:34 PM 
Subject: Comments on Draft Ordinance ZTA19-03 – Solar EnergyFacilities 
To: <planningdepartment@jeffersoncountywv.org> 
 

1067 Comstock Dr. 
Shepherdstown, WV 25443 
acurfman@gmail.com 
  
September 9, 2020 
  
To: Jefferson County Commission 
RE: Comments on Draft Ordinance ZTA19‐03 – Solar Energy Facilities 
  
I wish to thank the Jefferson County Commission for the opportunity to comment on Draft Ordinance ZTA19‐03. As a 
native West Virginian, I’m excited to see that Jefferson County is leading the state in introducing large‐scale solar 
production. Our state needs to transition to jobs that aren’t based on fossil fuels, and solar energy presents a great 
opportunity for our economy and for meeting the future energy needs of our people and businesses. 
  
It’s important that we develop this new industry in a way that benefits the area in the long run. Because productive 
agricultural land is a resource that cannot easily be replaced, I believe the county should provide some incentive for 
locating a solar project on a previously developed site, such as a brownfield. I also believe that there should be a public 
hearing, with opportunity for public comment, as part of the planning process for each solar project.  The ordinance 
should contain measures to ensure appropriate land use and public input. 
  



2

Because our area has many historic properties and our tourism depends on the area being aesthetically appealing, I 
believe the setback for solar panels should be changed from 100 to 200 feet, and the setback for accessory components 
should be changed from 25 to 50 feet. Plantings that provide visual screening could be substituted for the additional 
setback distance. 
  
Under the ordinance, decommissioning the solar facility is the property owner’s responsibility and not the responsibility 
of the company that operates the solar facility. I am concerned that this will discourage owners from leasing their 
property to a solar company, since the owners of potentially excellent sites might be concerned that, in 30 years, they 
will not have funds sufficient for removing the panels and returning the facility to a condition suitable for other use. 
Their best option is to negotiate their own decommissioning bond with the utility, which is a challenge many property 
owners would find prohibitively difficult and expensive.  Putting the burden of decommissioning on property owners will 
tend to hamper the growth of this much needed industry. I recognize the difficulty of the county managing a bond over 
a period of 30 years, but I believe it is a better solution. The county is in a better position to perform this task than most 
property owners would be. 
  
I am pleased to see that Jefferson County is taking steps to create a logical, organized approach to this burgeoning 
industry, which is consistent with the Envision Jefferson 2035 Comprehensive Plan. Thank you for giving local people the 
opportunity to provide our perspectives. 
  
Aileen Curfman 
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Thursday, September 10, 2020 8:59 AM
To: Jane Tabb - County Commission (vinemont.farm@gmail.com); Patsy Noland; 'Josh 

Compton'; 'calebhudsonforjeffersonwv@gmail.com'; Lorenzet1@earthlink.net
Cc: Stephanie Grove; Sandra McDonald; Alexandra Beaulieu
Subject: Fw: Public Comment: JCC Public Hearing, September 11, 2020

From: Mason Meadows <masondmeadows@gmail.com> 
Sent: Wednesday, September 9, 2020 7:10:42 PM 
To: JCCInfo 
Subject: Public Comment: JCC Public Hearing, September 11, 2020  
  
Please consider the following a public comment from Shepherdstown Resident Mason Meadows to 
be read at the JCC public hearing on Friday, September 11th, 2020: 
 
“In regards to ‘Envision 2035’ - the transition toward renewable energy is imperative for the survival of 
West Virginia’s economy and its communities. With this proposal, Jefferson County has the 
opportunity to serve as a leader for the rest of the state by showing that the transition toward 
renewable energy is not only easy, but is also beneficial to communities.  
 
If the Jefferson County Commission misses the opportunity to allow renewable energy companies to 
locate in the county, they would be holding their citizens back from jobs, from energy sustainability for 
future generations, and from the opportunity to show the rest of West Virginia that it can be done! 
 
I would also like to voice my agreement with the following recommendations brought forward by 
Jefferson County Vision: 
 
1) Revision of the zoning ordinance guidelines to modify the proposed principal permitted use to a 
conditional use process. 
 
2) As part of the conditional use for development, an environmental impact assessment is to be 
conducted and will include appropriate soil samples (borings), and geotechnical analysis. 
 
I trust that the Jefferson County Commission will vote in the best interest of the people of Jefferson 
County by passing the proposed plan.  
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Thursday, September 10, 2020 9:02 AM
To: Jane Tabb - County Commission (vinemont.farm@gmail.com); Patsy Noland; 'Josh 

Compton'; 'calebhudsonforjeffersonwv@gmail.com'; Lorenzet1@earthlink.net
Cc: Stephanie Grove; Sandra McDonald; Alexandra Beaulieu
Subject: Fw: Resident Feedback for September 11, 2020 - Public Hearing: File #ZTA19-03, Solar 

Energy Facilities

From: Steven Welch <welchsj@gmail.com> 
Sent: Thursday, September 10, 2020 8:35:02 AM 
To: JCCInfo 
Cc: Steven Welch 
Subject: Resident Feedback for September 11, 2020 ‐ Public Hearing: File #ZTA19‐03, Solar Energy Facilities  
  
Hello, 
 
As concerned residents (and taxpayers) of Jefferson County, we are adamantly opposed to the Proposed Solar 
Facilities Amendment.   
 
Allowing the potential for solar plants to be built in General Commercial, Highway Commercial, Light 
Industrial, Major Industrial, Rural, Residential Growth, Residential-Light Industrial-Commercial, and 
Industrial Commercial Zoning Districts leaves almost the entire county unprotected from these unsightly and 
inefficient construction projects. 
 
Moreover, the detrimental effect these solar plants would have on property values in residential zones could be 
catastrophic.  It seems foolhardy to punish taxpayers, those individuals that fund the county's operations, by 
undermining their primary investment, which is home ownership.  
 
Lastly, our family moved here in large part due to the natural beauty of this area.  Installing hundreds, if not 
thousands, of solar panels throughout the county on agricultural and residential land is contrary to one of the 
major appeals of this county.   
 
We hope and trust that the County Commission will see fit to cancel this proposed text amendment as soon as 
possible. 
 
Thank you, 
Steven and Olivia Welch and Family  
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Thursday, September 10, 2020 9:51 AM
To: Jane Tabb - County Commission (vinemont.farm@gmail.com); Patsy Noland; 'Josh 

Compton'; 'calebhudsonforjeffersonwv@gmail.com'; Lorenzet1@earthlink.net
Cc: Stephanie Grove; Sandra McDonald; Alexandra Beaulieu
Subject: Fw: Jefferson County Commission, WV: Website Form Notification

From: WebmastervJCC <webmaster@jeffersoncountywv.org> 
Sent: Thursday, September 10, 2020 9:19:36 AM 
To: JCCInfo 
Subject: Jefferson County Commission, WV: Website Form Notification  
  

A new entry to a form/survey has been submitted.  

Form Name:  County Commission Contact 

Date & Time:  09/10/2020 9:19 AM 

Response #:  1507 

Submitter ID:  4967 

IP address:  98.204.224.43 

Time to complete:  9 min. , 2 sec.  

 

Survey Details 

Page 1  

 

1.   Name 

Olivia Welch 
 

 

2.   Email 

owelch2013@yahoo.com 
 

 

3.   Questions or Concerns 

Good morning.  
 
My husband and I are unable to attend the Solar Panel discussion tomorrow (seems to be an odd time of day to have such 
an important meeting, especially as most of us work) but I wanted to voice my serious concerns about this project. We 
moved here to Avon Bend off of Kabletown Road two years ago, attracted to the beautiful area. We are so incredibly 
frustrated and disappointed about these possible solar panel farms. What about the environmental effects, particularly 
water run‐off? Can the Commissioners office vouch for the fact that our well water will be unaffected by this? I would like to 
see data and studies that show we will be unaffected. What about our property value? Can you vouch that this will also be 
unaffected? You have some tough questions to answer, and I look forward to receiving data from your office addressing 
these concerns.  
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Sincerely,  
Olivia Welch and family  

 

4.   Would you like to receive email notifications from Jefferson County?

(○) Yes  
 

 
 
 
Thank you, 
Jefferson County Commission, WV  

This is an automated message generated by the Vision Content Management System™. Please do not reply directly to this email. 
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Alexandra Beaulieu

From: Jessica Carroll
Sent: Thursday, September 10, 2020 11:39 AM
To: Jane Tabb - County Commission (vinemont.farm@gmail.com); Patsy Noland; 'Josh 

Compton'; 'calebhudsonforjeffersonwv@gmail.com'; Lorenzet1@earthlink.net
Cc: Stephanie Grove; Sandra McDonald; Alexandra Beaulieu
Subject: Fw: please read: re solar installations
Attachments: Solar Installations final draft sept 10th.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

From: nicola bastian <nicolabastian@yahoo.de> 
Sent: Thursday, September 10, 2020 11:19:29 AM 
To: JCCInfo 
Subject: Fw: please read: re solar installations  
  
 
 
----- Forwarded Message ----- 
From: nicola bastian <nicolabastian@yahoo.de> 
To: Jcda Info <info@jcda.net> 
Sent: Thursday, September 10, 2020, 11:18:54 AM EDT 
Subject: Fw: please read: re solar installations 
 
please forward to Ag committee 
thanks 
icola 
 
----- Forwarded Message ----- 
From: nicola bastian <nicolabastian@yahoo.de> 
To: Jane Tabb <vinemont.farm@gmail.com>; into@jeffersoncountywv.org <into@jeffersoncountywv.org> 
Sent: Thursday, September 10, 2020, 11:06:43 AM EDT 
Subject: please read: re solar installations 
 
Please include in your pubnlic comments file 
Thank you all for loving our county and continuing doing what is best for many ! 
 
nicola 
304 535 6907 



From
Nicola Bastian
Millville WV 25432
nicolabastian@yahoo.de
304 535 6907

To whom it may concern,

I am writing today to urge our  Jefferson County officials and residents to consider addressing 
 following questions/ issues  regarding Solar Farm Installations before committing to re-zone 
and permit big size solar  installations. .

1)  re DECOMMISSIONING

 a) Is there appropriate bonding issued so the companies can be held responsible for any clean-up/
   environmental damage?
b)  If  panels are to break due to acts of God and men , where will they be disposed of ? Broken 

panels cannot be recycled are considered ‚hazardous waste‘ ( cadmium – a cancer agent, and 
lead, both used in welding connections.

c) Collection sites for broken and recyclable panels need to be planned ahead of time.

2) For determining BEST LOCATION:
a)         Establish data of ground testings and use most polluted fields . It will make the most sense to 

help  them ‚recover‘ by taking them out of farming for a while.
b) Reconsider whether it would not be more fair to place solar installations near areas devastated 

by a shrinking coal industry and give people there the opportunity to get into the solar business. 
Rather then in a county that was mostly unaffected by that change.

3) Re: WATER
a) Cleansing of panels necessary – with water and/or chemicals?
b) Rain water  runoff regulation with large size installations?
c) Water/soil pollution via lead and cadmium leaks from broken panels (  quick responsible 

removal of broken panels needs to be pre-regulated and violations promptly addressed)

4)  Re: WEST VIRGINIA UNDER OUTSIDE ECONOMIC CONTROL
a) If we anticipate  a future  with increased solar participation in the energy production 

portfolio, why not consider seriously to produce solar panels in Jefferson County.  The 
Rockwool site would lend itself perfectly  and would truly be of benefit to our county in terms 
of employment and expandability ,self reliance, recycling panels, and control what goes into the
making of it. Important especially in times of insecurity in China trade relationships.

b) By the time that business would be flourishing , WV laws regulating use of solar energy will  
have tipped in favor of localities using their own solar produced energy. Then we can say, these 
installations truly benefit our county in important ways.

I support whole heartedly to have alternatives for farmers to make a living , . That is an issue we all 
should seriously address before we commit to further reduce land available for food production,  
especially in times when it seems more important then ever to have food grown close to to 
urban centers  like DC and Baltimore.

mailto:nicolabastian@yahoo.de


I pray this matter will be tabled until the questions can be fully answered and the impact understood.
Or at least until WV favors local solar power use, i. e. passes the Power Purchase Agreement ! 
Frederick , Md has a solar installation that powers many of its local government buildings. 

Thank you for your consideration.
Questions?
Please contact
nicolabastian@yahoo.de
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Alexandra Beaulieu

From: Sandra McDonald
Sent: Thursday, September 10, 2020 12:31 PM
To: 'Jane Tabb'; 'Josh Compton'; 'Patsy Noland (patsynol@gmail.com)'; 'Caleb Hudson'; 

Ralph Lorenzetti; Ralph Lorenzetti
Cc: Jessica Carroll; Alexandra Beaulieu
Subject: Opposition to proposed solar facility 
Attachments: Scanned Hunter Building Commission.pdf

Commissioners- 
 
Mr. Aitcheson dropped off a notebook with this in it for each of you.  I'll place the notebook in your mailbox in 
the hallway. 
 
Thanks, 
 
Sandy 
 
-----Original Message----- 
From: Helpdesk@jeffersoncountywv.org [mailto:Helpdesk@jeffersoncountywv.org]  
Sent: Thursday, September 10, 2020 12:31 PM 
To: Sandra McDonald <Sandy@jeffersoncountywv.org> 
Subject: Scanned Hunter Building Commission 
 
 
 
This is scanned and sent to you from Hunter Building Commission Offices 
 
Attachment File Type: pdf, Multi-Page 
 
multifunction device Location: Hunter House - 1st Floor - Front Offices Area  
Device Name: XRX9C934E1DB4F9  
 
 
Contact Commission Offices 
Hunter Building 
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Alexandra Beaulieu

From: Sandra McDonald
Sent: Thursday, September 10, 2020 12:32 PM
To: 'Jane Tabb'; 'Patsy Noland (patsynol@gmail.com)'; 'Josh Compton'; 'Caleb Hudson'; 

Ralph Lorenzetti; Ralph Lorenzetti
Cc: Jessica Carroll; Alexandra Beaulieu
Subject: Comments Solar Facility
Attachments: Scanned Hunter Building Commission.pdf

 
 
-----Original Message----- 
From: Helpdesk@jeffersoncountywv.org [mailto:Helpdesk@jeffersoncountywv.org]  
Sent: Thursday, September 10, 2020 12:31 PM 
To: Sandra McDonald <Sandy@jeffersoncountywv.org> 
Subject: Scanned Hunter Building Commission 
 
 
 
This is scanned and sent to you from Hunter Building Commission Offices 
 
Attachment File Type: pdf, Multi-Page 
 
multifunction device Location: Hunter House - 1st Floor - Front Offices Area  
Device Name: XRX9C934E1DB4F9  
 
 
Contact Commission Offices 
Hunter Building 



























Figure 7. Example of compliance (le!) and noncompliance (right) with erosion and sediment control requirements.
Photos courtesy Berkley Group.

The successful implementation of these plans and ongoing maintenance of the mitigation
measures is also critical and should be addressed in each proposal through su#cient
performance security requirements and long-term maintenance provisions.

Cultural, Environmental, and Recreational Resources. Every proposed site should undergo
an evaluation to identify any architectural, archaeological, or other cultural resources on or
near proposed facilities. Additionally, sites located near recreational, historic, or
environmental resources should be avoided. Tourism is recognized as a key sector for
economic growth in many regions, and any utility-scale solar facilities that might be visible
from a scenic byway, historic site, recreational amenity, or similar resources could have
negative consequences for those tourist attractions.

ECONOMIC IMPACTS
This PAS Memo focuses on the land-use impacts of utility-scale solar facilities, but planners
should also be aware of economic considerations surrounding these uses for local
governments and communities.

Financial Incentives. Federal and state tax incentives bene"t the energy industry at the
expense of localities. The initial intent of industry-targeted tax credits was to act as an
economic catalyst to encourage the development of green energy. An unintended
consequence has been to bene"t the solar industry by saving it tax costs at the expense of
localities, which don't receive the bene"t of the full taxable rate they would normally receive.

Employment. Jobs during construction (and decommissioning) can be numerous, but utility-
scale solar facilities have minimal operational requirements otherwise. Very large facilities
may employ one or two full-time-equivalent employees. During the construction phase there
are typically hundreds of employees who need local housing, food, and entertainment.

Fiscal Impact. The positive "scal impact to landowners who lease or sell property for utility-
scale solar facilities is clear. However, the "scal impact of utility-scale solar facilities to the
community as a whole is less clear and, in the case of many localities, may be negligible
compared with their overall budget due to tax credits, low long-term job creation, and other
factors.

Property values. The impact of utility-scale solar facilities is typically negligible on
neighboring property values. This can be a signi"cant concern of adjacent residents, but
negative impacts to property values are rarely demonstrated and are usually directly
addressed by applicants as part of their project submittal.

Solar Facilities in Local Policy and Regulatory Documents

The two foundational land-use tools for most communities are their comprehensive (general)
plans and zoning ordinances. These two land-use documents are equally critical in the
evaluation of utility-scale solar facilities. A community's plan should discuss green energy,
and its zoning ordinance should properly enable and regulate green energy uses.

THE COMPREHENSIVE PLAN



The comprehensive plan establishes the vision for a community and should discuss public
facilities and utilities. However, solar facilities are not directly addressed in many
comprehensive plans.

If solar energy facilities are desired in a community, they should be discussed in the
comprehensive plan in terms of green infrastructure, environment, and economic
development goals. Speci"c direction should be given in terms of policy objectives such as
appropriate locations and conditions. If a community does not desire such large-scale land
uses because of their impacts on agriculture or forestry or other concerns, then that should
be directly addressed in the plan.

Some states, such as Virginia, require a plan review of public facilities — including utility-
scale solar facilities — for substantial conformance with the local comprehensive plan (see
Code of Virginia §15.2-2232 (https://law.lis.virginia.gov/vacode/title15.2/chapter22/section15.2-
2232/)). This typically requires a review by the planning commission of public utility facility
proposals, whether publicly or privately owned, to determine if their general or approximate
locations, characters, and extents are substantially in accord with the comprehensive plan.

Most comprehensive plans discuss the types of industry desired by the community, the
importance of agricultural operations, and any cultural, recreational, historic, or scenic rural
landscape features. An emphasis on tourism, job growth, and natural and scenic resource
protection may not be consistent with the use pattern associated with utility-scale solar
facilities. If a plan is silent on the solar issue, this may act as a barrier to approving this use.
Plans should make clear whether utility-scale solar is desired and, if so, under what
circumstances.

This plan review process should precede any other land-use application submittal, though it
may be performed concurrently with other zoning approvals. Planners and other public
o#cials should keep in mind that even if a facility is found to be substantially in accord with a
comprehensive plan, that does not mean the land-use application must be approved. Use
permits are discretionary. If a particular application does not su#ciently mitigate the adverse
impacts of the proposed land use, then it can and should be denied regardless of its
conformance with the comprehensive plan.

Similarly, in Virginia, a utility-scale solar facility receiving use permit approval without a
comprehensive plan review may not be in compliance with state code. The permit approval
process is a two-step process, with the comprehensive plan review preferably preceding the
consideration of a use permit application.

THE ZONING ORDINANCE
While a community's comprehensive plan is its policy guide, the zoning ordinance is the
regulatory document that implements that policy. Plans are advisory in nature, although
o%en upheld in court decisions, whereas ordinance regulations are mandatory. In addition to
comprehensive plan amendments, the zoning ordinance should speci"cally set forth the
process and requirements necessary for the evaluation of a utility-scale solar application.

In zoning regulations, uses may be permitted either by right (with or without designated
performance measures such as use and design standards) or as conditional or special uses,
which require discretionary review and approval. Solar facilities generating power for on-site
use are typically regulated as by-right uses depending on their size and location.

Utility-scale solar facilities, however, should in most cases be conditionally permitted
regardless of the zoning district and are most appropriate on brown"eld sites, in remote
areas, or in agriculturally zoned areas. This is particularly true for more populated areas due
to the more compact nature of land uses. There are, however, areas throughout the country
where utility-scale solar might be permitted by right under strict design standards that are
compatible with community objectives.

To better mitigate the potential adverse impacts of utility-scale solar facilities, required
application documents should include the following:

Concept plan

Site plan

Construction plan

Maintenance plan

Erosion and sediment control and stormwater plans

Performance measures should address these issues:

Setbacks and screening



Plan review process

Construction/deconstruction mitigation and associated "nancial securities

Signage

Nuisance issues (glare, noise)

The model speci"c planning and zoning recommendations below outline comprehensive
plan and zoning ordinance amendments, the application process, and conditions for
consideration during the permitting process.

The Virginia Experience

The recommendations presented in this PAS Memo are derived from research and the
author's direct experience with the described planning, ordinance amendment, and
application and regulatory processes in the following three Virginia localities, all rural
counties in the southern or eastern parts of the state.

MECKLENBURG COUNTY
When Mecklenburg County began seeing interest in utility-scale solar facilities, the
county's long-range plan did not address solar facilities, and the zoning ordinance was
based on an inadequate and outdated state model that did not adequately regulate this
land use.

The town of Chase City is located near the con$uence of several high-voltage utility
lines, and all proposed facilities were located near or within the town's corporate limits.
The county approved the "rst utility-scale solar facility application in the jurisdiction
without any conditions or much consideration. When the second application for a much
larger facility (more than 900 acres) came in soon a%er, with signi"cant interest from
other potential applicants as well, the county commissioned the author's consulting
"rm, The Berkley Group, to undertake a land-use and industry study regarding utility-
scale solar facilities.

As Mecklenburg o#cials continued with the approval process on the second utility-
scale solar facility under existing regulations, they received the results of the industry
study and began considering a series of amendments to the comprehensive plan and
zoning ordinance. Though county o#cials were particularly worried about the potential
concentration of facilities around Chase City, town o#cials expressed formal support
for the proposed land use. Other Mecklenburg communities expressed more concern
and wanted the facilities to be located a signi"cant distance away from their corporate
boundaries. These discussions led to standards limiting the concentration of facilities,
encouraging proximity to the electrical grid, and establishing distances from corporate
boundaries where future solar facilities could not be located.

Since the adoption of the new regulations, numerous other utility-scale solar
applications have been submitted and while some have been denied, most have been
approved. Solar industry representatives' concerns that the new regulations were an
attempt to prevent this land use have therefore not been realized; these are simply the
land-use tools that public o#cials wanted and needed to appropriately evaluate solar
facility applications. Many of the examples and best practices recommended in this
article, including the model language provided at the end of the article, are a result of
the utility-scale solar study commissioned by the county (Berkley Group 2017) and the
subsequent policies and regulations it adopted.

SUSSEX COUNTY
Sussex County is located east and north of Mecklenburg, and the interest in utility-scale
solar projects there has been no less immediate or profound. The announcement of the
new Amazon headquarters in Arlington, Virginia, along with the company's interest in
o!setting its operational energy use with green energy sources furthered interest in this
rural county more than 100 miles south of Arlington.

As in Mecklenburg County, local regulations did not address utility-scale solar uses, so
public o#cials asked for assistance from The Berkley Group to develop policies and
regulations appropriate for their community. Sussex County o#cials outlined an
aggressive timeline for considering new regulations regarding solar facilities and,
within one month of initiation, swi%ly adopted amended regulations for solar energy
facilities.



The same metrics and policy issues examined and adopted for Mecklenburg County
were used for the initial discussion in Sussex at a joint work session between the board
of supervisors (the governing body) and the planning commission. Public o#cials
tailored the proposed standards and regulations to the county context based on
geography, cultural priorities, and other concerns. They then set a joint public hearing
for their next scheduled meeting to solicit public comment.

Under Virginia law, land-use matters may be considered at a joint public hearing with a
recommendation from the planning commission going to the governing body and that
body taking action therea%er. This is not a typical or recommended practice for local
governments since it tends to limit debate, transparency, and good governance, but due
to the intense interest from the solar industry, coupled with the lack of land-use
regulations addressing the proposed utility-scale solar uses, county o#cials utilized that
expedited process.

No citizens and only two industry o#cials spoke at the public hearing, and a%er two
hours of questions, discussion, and some negotiation of proposed standards, the new
regulations were adopted the same evening.

Since the new regulations have been put into place, no new solar applications have been
received, but informal discussions with public o#cials and sta! suggest that interest
from the industry remains strong.

GREENSVILLE COUNTY
Greensville County, like Mecklenburg, lies on the Virginia-North Carolina boundary.
The county has processed four solar energy applications to date (three were approved
and one was denied) and continues to process additional applications. Concurrently, the
county is in the process of evaluating its land-use policies and regulations, which were
amended in late 2016 at the behest of solar energy interests.

The reality of the land-use approval process has proved more challenging than the
theory of the facilities when considered a few years ago. As with other localities
experiencing interest from the solar energy industry, the issues of scale, concentration,
bu!ers/setbacks, and other land-use considerations have been debated at each public
hearing for each application. Neighbors and families have been divided, and lifelong
relationships have been severed or strained. The board of supervisors has found it
di#cult in the face of their friends, neighbors, and existing corporate citizens to deny
applications that otherwise might not have been approved.

County o#cials have agreed that they do want to amend their existing policies and
regulations to be more speci"c and less open to interpretation by applicants and
citizens. One of their primary challenges has been dedicating the time to discuss
proposed changes to their comprehensive plan and zoning ordinance. A joint work
session between the board of supervisors and planning commission is being scheduled
and should lead to subsequent public hearings and actions by those respective bodies to
enact new regulations for future utility-scale solar applicants.

Action Steps for Planners

There are four primary actions that planners can pursue with their planning commissions
and governing bodies to ensure that their communities are ready for utility-scale solar.

REVIEW AND AMEND THE PLAN
The "rst, and most important, step from a planning viewpoint is to review and amend the
comprehensive plan to align with how a community wants to regulate utility-scale solar uses.
Some communities don't want them at all, and many cities and towns don't have the land for
them. Larger municipalities and counties around the country may have to deal with this land
use at some point, if they haven't already. Local governments should get their planning
houses in order by amending plans before the land-use applications arrive.

REVIEW AND AMEND LAND-USE ORDINANCES
Once the plan is updated, the next step is to review and amend land-use ordinances (namely
the zoning ordinance) accordingly. These ordinances are vital land-use tools that need to be
up to date and on point to e!ectively regulate large and complex solar facilities. If local
governments do not create regulations for utility-scale solar facilities, applications for these
projects will occupy excessive sta! time, energy, and talents, resulting in much less e#cient
and more open-ended results.



EVALUATE EACH APPLICATION BASED ON ITS OWN MERITS
This should go without saying, but it is important, particularly from a legal perspective, that
each project application is evaluated based on its own merits. All planners have probably
seen a project denied due to the politics at play with regard to other projects: "That one
shouldn't have been approved so we're going to deny this one." "The next one is better so this
one needs to be denied."

The focus of each application should be on the potential adverse impacts of the project on the
community and what can be done successfully to mitigate those impacts. Whether the
applicant is a public utility or a private company, the issues and complexities of the project
are the same. The bottom line should never be who the applicant is; rather, it should be
whether the project's adverse impacts can be properly mitigated so that the impact to the
community is positive.

LEARN FROM OTHERS
Mecklenburg County's revised solar energy policies and regulations began with emails and
phone calls to planning colleagues to see how they had handled utility-scale solar projects in
their jurisdictions. The primary resources used were internet research, other planners, and
old-fashioned planner ingenuity and creativity.

While it is the author's hope and intent that this article o!ers valuable information on this
topic, nothing beats the tried and true formula of "learn from and lean on your colleagues."

Conclusion

The solar energy market is having major impacts on land use across the country, and federal
and state tax incentives have contributed to a $ood of applications in recent years. While the
bene"ts of clean energy are o%en touted, the impacts of utility-scale solar facilities on a
community can be signi"cant. Applicants o%en say that a particular project will "only" take
up some small percentage of agricultural, forestry, or other land-use category — but the
impact of these uses extends beyond simply replacing an existing (or future) land use. Fiscal
bene"t to a community is also o%en cited as an incentive, but this alone is not a compelling
reason to approve (or disapprove) a land-use application.

The scale and duration of utility-scale solar facilities complicate everything from the land
disturbance permitting process through surety requirements. If not done properly, these uses
can change the character of an area, altering the future of communities for generations.

Local o#cials need to weigh these land-use decisions within the context of their
comprehensive plan and carefully consider each individual application in terms of the impact
that it will have in that area of the community, not only by itself but also if combined with
additional sites. The concentration of solar facilities is a major consideration in addition to
their individual locations. A solar facility located by itself in a rural area, close to major
transmission lines, not prominently visible from public rights-of-way or adjacent properties,
and not located in growth areas, on prime farmland, or near cultural, historic, or recreational
sites may be an acceptable land use with a bene"cial impact on the community.

Properly evaluating and, to the extent possible, mitigating the impacts of these facilities by
carefully controlling their location, scale, size, and other site-speci"c impacts is key to
ensuring that utility-scale solar facilities can help meet broader sustainability goals without
compromising a community's vision and land-use future.

Specific Planning and Zoning Recommendations for Utility-Scale
Solar

This guidance and sample ordinance language for utility-scale solar facilities is drawn
from actual comprehensive plan and zoning ordinance amendments as well as
conditional (special) use permit conditions. These examples are from Virginia and
should be tailored to localities within the context of each state's enabling legislation
regarding land use.

The Comprehensive (General) Plan

The following topics should be addressed for comprehensive plan amendments:

Identi"cation of major electrical facility infrastructure (i.e., transmission lines,
transfer stations, generation facilities, etc.)

"



Identi"cation of growth area boundaries around each city, town, or appropriate
population center

Additional public review and comment opportunities for land-use applications
within a growth area boundary, within a speci"ed distance from an identi"ed
growth area boundary, or within a speci"ed distance from identi"ed population
centers (e.g., city or town limits)

Recommended parameters for utility-scale solar facilities, such as:

maximum acreage or density (e.g., not more than two facilities within a two-mile
radius) to mitigate the impacts related to the scale of these facilities

maximum percent usage (i.e., "under panel" or impervious surface) of assembled
property to mitigate impacts to habitat, soil erosion, and stormwater runo!

location adjacent or close to existing electric transmission lines

location outside of growth areas or town boundary or a speci"ed distance from an
identi"ed growth boundary

location on brown"elds or near existing industrial uses (but not within growth
boundaries)

avoidance of or minimization of impact to prime farmland as de"ned by the USDA

avoidance of or minimization of impact to the viewshed of any scenic, cultural, or
recreational resources (i.e., large solar facilities may not be seen from surrounding
points that are in line-of-sight with a resource location)

Identi"cation of general conditions to mitigate negative e!ects, including the
following:

Concept plan compliance

Bu!ers and screening (e.g., berms, vegetation, etc.)

Third-party plan review (for erosion and sediment controls, stormwater
management, grading)

Setbacks

Landscaping maintenance

Decommissioning plan and security

The Zoning Ordinance

In addition to, or separate from, comprehensive plan amendments, the zoning ordinance
should be amended to more speci"cally set forth the process and requirements
necessary for a thorough land-use evaluation of an application.

RECOMMENDED APPLICATION PROCESS

Pre-Application Meeting

The process of requiring applicants to meet with sta! prior to the submission of an
application o%en results in a better, more complete application and a smoother process
once an application is submitted. This meeting allows the potential applicant and sta! to
sit down to discuss the location, scale, and nature of the proposed use and what will be
expected during that process. The pre-application meeting is one of the most e!ective
tools planners can use to ensure a more e#cient, substantive process.

Comprehensive Plan Review

As discussed in the article, a comprehensive plan review for public utility facilities, if
required, can occur prior to or as part of the land-use application process. Any
application not including the review would be subject to such review in compliance if
required by state code. If the plan review is not done concurrently with the land-use
application, then it should be conducted prior to the receipt of the application.

An application not substantially in accord with the comprehensive plan should not be
recommended for approval, regardless of the conditions placed on the use. Depending
on the location, scale, and extent of the project, it is di#cult to su#ciently mitigate the
adverse impacts of a project that does not conform with the plan.

Land-Use Application



If the comprehensive plan review is completed and the project is found to be in
compliance with the comprehensive plan, then the use permit process can proceed once
a complete application is submitted. Application completion consists of the submission
of all requirements set forth in the zoning ordinance and is at the discretion of the
zoning administrator if there is any question as to what is required or when it is required.

Applications should contain all required elements at the time of submittal and no
components should be outstanding at the time of submittal.

SAMPLE ORDINANCE LANGUAGE
The following sample ordinance language addresses requirements for applications,
public notice, development standards, decommissioning, site plan review, and other
process elements.

1. Application requirements. Each applicant requesting a use permit shall submit the
following:

a. A complete application form.
b. Documents demonstrating the ownership of the subject parcel(s).
c. Proof that the applicant has authorization to act upon the owner's behalf.
d. Identi"cation of the intended utility company who will interconnect to the facility.
e. List of all adjacent property owners, their tax map numbers, and addresses.
f. A description of the current use and physical characteristics of the subject parcels.
g. A description of the existing uses of adjacent properties and the identi"cation of

any solar facilities — existing or proposed — within a "ve-mile radius of the
proposed location.

h. Aerial imagery which shows the proposed location of the solar energy facility,
fenced areas and driveways with the closest distance to all adjacent property lines,
and nearby dwellings, along with main points of ingress/egress.

i. Concept plan.

The facility shall be constructed and operated in substantial compliance with
the approved concept plan, with allowances for changes required by any
federal or state agency. The project shall be limited to the phases and
conditions set forth in the concept plan that constitutes part of this
application, notwithstanding any other state or federal requirements. No
additional phasing or reduction in facility size shall be permitted, and no
extensions beyond the initial period shall be granted without amending the
use permit. The concept plan shall include the subject parcels; the proposed
location of the solar panels and related facilities; the location of proposed
fencing, driveways, internal roads, and structures; the closest distance to
adjacent property lines and dwellings; the location of proposed setbacks; the
location and nature of proposed bu!ers, including vegetative and constructed
bu!ers and berms; the location of points of ingress/egress; any proposed
construction phases.

j. A detailed decommissioning plan (see item 5 below).
k. A reliable and detailed estimate of the costs of decommissioning, including

provisions for in$ation (see item 5 below).
l. A proposed method of providing appropriate escrow, surety, or security for the cost

of the decommissioning plan (see item 5 below).
m. Tra#c study modelling the construction and decommissioning processes. Sta! will

review the study in cooperation with the state department of transportation or
other o#cial transportation authority.

n. An estimated construction schedule.
o. [x number of] hard copy sets (11"× 17" or larger), one reduced copy (8½"× 11"), and

one electronic copy of site plans, including elevations and landscape plans as
required. Site plans shall meet the requirements of this ordinance.

p. The locality may require additional information deemed necessary to assess
compliance with this section based on the speci"c characteristics of the property or
other project elements as determined on a case by case basis.

q. Application fee to cover any additional review costs, advertising, or other required
sta! time.

2. Public notice.

a. Use permits shall follow the public notice requirements as set forth in the zoning
ordinance or by state code as applicable.

b. Neighborhood meeting: A public meeting shall be held prior to the public hearing
with the planning commission to give the community an opportunity to hear from



the applicant and ask questions regarding the proposed project.

i. The applicant shall inform the zoning administrator and adjacent property
owners in writing of the date, time, and location of the meeting, at least seven
but no more than 14 days in advance of the meeting date.

ii. The date, time, and location of the meeting shall be advertised in the
newspaper of record by the applicant, at least seven but no more than 14 days
in advance of the meeting date.

iii. The meeting shall be held within the community, at a location open to the
general public with adequate parking and seating facilities which may
accommodate persons with disabilities.

iv. The meeting shall give members of the public the opportunity to review
application materials, ask questions of the applicant, and make comments
regarding the proposal.

v. The applicant shall provide to the zoning administrator a summary of any
input received from members of the public at the meeting.

3. Minimum development standards.

a. No solar facility shall be located within a reasonable radius of an existing or
permitted solar facility, airport, or municipal boundary.

b. The minimum setback from property lines shall be a reasonable distance (e.g., at
least 100 feet) and correlated with the bu!er requirement.

c. The facilities, including fencing, shall be signi"cantly screened from the ground-
level view of adjacent properties by a bu!er zone of a reasonable distance
extending from the property line that shall be landscaped with plant materials
consisting of an evergreen and deciduous mix (as approved by sta!), except to the
extent that existing vegetation or natural landforms on the site provide such
screening as determined by the zoning administrator. In the event that existing
vegetation or landforms providing the screening are disturbed, new plantings shall
be provided which accomplish the same. Opaque architectural fencing may be used
to supplement other screening methods but shall not be the primary method.

d. The design of support buildings and related structures shall use materials, colors,
textures, screening, and landscaping that will blend the facilities to the natural
setting and surrounding structures.

e. Maximum height of primary structures and accessory buildings shall be a
reasonable height as measured from the "nished grade at the base of the structure
to its highest point, including appurtenances (e.g., 15 feet). The board of
supervisors may approve a greater height based upon the demonstration of a
signi"cant need where the impacts of increased height are mitigated.

f. All solar facilities must meet or exceed the standards and regulations of the Federal
Aviation Administration (FAA), State Corporation Commission (SCC) or equivalent,
and any other agency of the local, state, or federal government with the authority to
regulate such facilities that are in force at the time of the application.

g. To ensure the structural integrity of the solar facility, the owner shall ensure that it
is designed and maintained in compliance with standards contained in applicable
local, state, and federal building codes and regulations that were in force at the
time of the permit approval.

h. The facilities shall be enclosed by security fencing on the interior of the bu!er area
(not to be seen by other properties) of a reasonable height. A performance bond
re$ecting the costs of anticipated fence maintenance shall be posted and
maintained. Failure to maintain the security fencing shall result in revocation of
the use permit and the facility's decommissioning.

i. Ground cover on the site shall be native vegetation and maintained in accordance
with established performance measures or permit conditions.

j. Lighting shall use "xtures as approved by the municipality to minimize o!-site
glare and shall be the minimum necessary for safety and security purposes. Any
exceptions shall be enumerated on the concept plan and approved by the zoning
administrator.

k. No facility shall produce glare that would constitute a nuisance to the public.
l. Any equipment or situations on the project site that are determined to be unsafe

must be corrected within 30 days of citation of the unsafe condition.
m. Any other condition added by the planning commission or governing body as part

of a permit approval.

4. Coordination of local emergency services. Applicants for new solar energy facilities
shall coordinate with emergency services sta! to provide materials, education and/or
training to the departments serving the property with emergency services in how to



safely respond to on-site emergencies.

5. Decommissioning. The following requirements shall be met:

a. Utility-scale solar facilities which have reached the end of their useful life or have
not been in active and continuous service for a reasonable period of time shall be
removed at the owner's or operator's expense, except if the project is being
repowered or a force majeure event has or is occurring requiring longer repairs;
however, the municipality may require evidentiary support that a longer repair
period is necessary.

b. Decommissioning shall include removal of all solar electric systems, buildings,
cabling, electrical components, security barriers, roads, foundations, pilings, and
any other associated facilities, so that any agricultural ground upon which the
facility or system was located is again tillable and suitable for agricultural uses. The
site shall be graded and reseeded to restore it to as natural a condition as possible,
unless the land owner requests in writing that the access roads or other land
surface areas not be restored, and this request is approved by the governing body
(other conditions might be more bene"cial or desirable at that time).

c. The site shall be regraded and reseeded to as natural condition as possible within a
reasonable timeframe a%er equipment removal.

d. The owner or operator shall notify the zoning administrator by certi"ed mail,
return receipt requested, of the proposed date of discontinued operations and plans
for removal.

e. Decommissioning shall be performed in compliance with the approved
decommissioning plan. The governing body may approve any appropriate
amendments to or modi"cations of the decommissioning plan.

f. Hazardous material from the property shall be disposed of in accordance with
federal and state law.

g. The applicant shall provide a reliable and detailed cost estimate for the
decommissioning of the facility prepared by a professional engineer or contractor
who has expertise in the removal of solar facilities. The decommissioning cost
estimate shall explicitly detail the cost and shall include a mechanism for
calculating increased removal costs due to in$ation and without any reduction for
salvage value. This cost estimate shall be recalculated every "ve (5) years and the
surety shall be updated in kind.

h. The decommissioning cost shall be guaranteed by cash escrow at a federally
insured "nancial institution approved by the municipality before any building
permits are issued. The governing body may approve alternative methods of surety
or security, such as a performance bond, letter of credit, or other surety approved
by the municipality, to secure the "nancial ability of the owner or operator to
decommission the facility.

i. If the owner or operator of the solar facility fails to remove the installation in
accordance with the requirements of this permit or within the proposed date of
decommissioning, the municipality may collect the surety and sta! or a hired third
party may enter the property to physically remove the installation.

6. Site plan requirements. In addition to the site plan requirements set forth in the
zoning ordinance, a construction management plan shall be submitted that includes:

Tra#c control plan (subject to state and local approval, as appropriate)

Delivery and parking areas

Delivery routes

Permits (state/local)

Additionally, a construction/deconstruction mitigation plan shall also be submitted
including:

Hours of operation

Noise mitigation (e.g., construction hours)

Smoke and burn mitigation (if necessary)

Dust mitigation

Road monitoring and maintenance

7. The building permit must be obtained within [18 months] of obtaining the use permit
and commencement of the operation shall begin within [one year] from building permit
issuance.



8. All solar panels and devices are considered primary structures and subject to the
requirements for such, along with the established setbacks and other requirements for
solar facilities.

9. Site maintenance.

a. Native grasses shall be used to stabilize the site for the duration of the facility's use.
b. Weed control or mowing shall be performed routinely and a performance bond

re$ecting the costs of such maintenance for a period of [six (6) months] shall be
posted and maintained. Failure to maintain the site may result in revocation of the
use permit and the facility's decommissioning.

c. Anti-re$ection coatings. Exterior surfaces of the collectors and related equipment
shall have a nonre$ective "nish and solar panels shall be designed and installed to
limit glare to a degree that no a%er image would occur towards vehicular tra#c and
any adjacent building.

d. Repair of panels. Panels shall be repaired or replaced when either nonfunctional or
in visible disrepair.

10. Signage shall identify the facility owner, provide a 24-hour emergency contact phone
number, and conform to the requirements set forth in the Zoning Ordinance.

11. At all times, the solar facility shall comply with any local noise ordinance.

12. The solar facility shall not obtain a building permit until evidence is given to the
municipality that an electric utility company has a signed interconnection agreement
with the permittee.

13. All documentation submitted by the applicant in support of this permit request
becomes a part of the conditions. Conditions imposed by the governing body shall
control over any inconsistent provision in any documentation provided by the applicant.

14. If any one or more of the conditions is declared void for any reason, such decision
shall not a!ect the remaining portion of the permit, which shall remain in full force and
e!ect, and for this purpose, the provisions of this are hereby declared to be severable.

15. Any infraction of the above-mentioned conditions, or any zoning ordinance
regulations, may lead to a stop order and revocation of the permit.

16. The administrator/manager, building o#cial, or zoning administrator, or any other
parties designated by those public o#cials, shall be allowed to enter the property at any
reasonable time, and with proper notice, to check for compliance with the provisions of
this permit.

Example of Recommended Use Permit Conditions (In
Virginia: Conditional Uses, Special Uses, Special
Exceptions)

Conditions ([approved/revised] at the Planning Commission meeting on [date])

If the Board determines that the application furthers the comprehensive plan's goals and
objectives and that it meets the criteria set forth in the zoning ordinance, then the
Planning Commission recommended the following conditions to mitigate the adverse
e!ects of this utility-scale solar generation facility with any Board recommendation for
permit approval.

1. The Applicant will develop the Solar Facility in substantial accord with the Conceptual
Site Plan dated _______ included with the application as determined by the Zoning
Administrator. Signi"cant deviations or additions, including any enclosed building
structures, to the Site Plan will require review and approval by the Planning Commission
and Board of Supervisors.

2. Site Plan Requirements. In addition to all State site plan requirements and site plan
requirements of the Zoning Administrator, the Applicant shall provide the following
plans for review and approval for the Solar Facility prior to the issuance of a building
permit:

a. Construction Management Plan. The Applicant shall prepare a Construction
Management Plan for each applicable site plan for the Solar Facility, and each plan
shall address the following:

i. Tra#c control methods (in coordination with the Department of
Transportation prior to initiation of construction), including lane closures,
signage, and $agging procedures.



ii. Site access planning directing employee and delivery tra#c to minimize
con$icts with local tra#c.

iii. Fencing. The Applicant shall install temporary security fencing prior to the
commencement of construction activities occurring on the Solar Facility.

iv. Lighting. During construction of the Solar Facility, any temporary
construction lighting shall be positioned downward, inward, and shielded to
eliminate glare from all adjacent properties. Emergency and safety lighting
shall be exempt from this construction lighting condition.

b. Construction Mitigation Plan. The Applicant shall prepare a Construction
Mitigation Plan for each applicable site plan for the Solar Facility to the satisfaction
of the Zoning Administrator. Each plan shall address, at a minimum, the e!ective
mitigation of dust, burning operations, hours of construction activity, access and
road improvements, and handling of general construction complaints.

c. Grading plan. The Solar Facility shall be constructed in compliance with the
County-approved grading plan as determined and approved by the Zoning
Administrator or his designee prior to the commencement of any construction
activities and a bond or other security will be posted for the grading operations.
The grading plan shall:

i. Clearly show existing and proposed contours;
ii. Note the locations and amount of topsoil to be removed (if any) and the

percent of the site to be graded;
iii. Limit grading to the greatest extent practicable by avoiding steep slopes and

laying out arrays parallel to landforms;
iv. Require an earthwork balance to be achieved on-site with no import or export

of soil;
v. Require topsoil to "rst be stripped and stockpiled on-site to be used to

increase the fertility of areas intended to be seeded in areas proposed to be
permanent access roads which will receive gravel or in any areas where more
than a few inches of cut are required;

vi. Take advantage of natural $ow patterns in drainage design and keep the
amount of impervious surface as low as possible to reduce stormwater
storage needs.

d. Erosion and Sediment Control Plan. The County will have a third-party review with
corrections completed prior to submittal for Department of Environmental Quality
(DEQ) review and approval. The owner or operator shall construct, maintain, and
operate the project in compliance with the approved plan. An E&S bond (or other
security) will be posted for the construction portion of the project.

e. Stormwater Management Plan. The County will have a third-party review with
corrections completed prior to submittal for DEQ review and approval. The owner
or operator shall construct, maintain, and operate the project in compliance with
the approved plan. A stormwater control bond (or other security) will be posted for
the project for both construction and post construction as applicable and
determined by the Zoning Administrator.

f. Solar Facility Screening and Vegetation Plan. The owner or operator shall
construct, maintain, and operate the facility in compliance with the approved plan.
A separate security shall be posted for the ongoing maintenance of the project's
vegetative bu!ers in an amount deemed su#cient by the Zoning Administrator.

g. The Applicant will compensate the County in obtaining an independent third-party
review of any site plans or construction plans or part thereof.

h. The design, installation, maintenance, and repair of the Solar Facility shall be in
accordance with the most current National Electrical Code (NFPA 70) available
(2017 version or later as applicable).

3. Operations.

a. Permanent Security Fence. The Applicant shall install a permanent security fence,
consisting of chain link, 2-inch square mesh, 6 feet in height, surmounted by three
strands of barbed wire, around the Solar Facility prior to the commencement of
operations of the Solar Facility. Failure to maintain the fence in a good and
functional condition will result in revocation of the permit.

b. Lighting. Any on-site lighting provided for the operational phase of the Solar
Facility shall be dark-sky compliant, shielded away from adjacent properties, and
positioned downward to minimize light spillage onto adjacent properties.

c. Noise. Daytime noise will be under 67 dBA during the day with no noise emissions
at night.

d. Ingress/Egress. Permanent access roads and parking areas will be stabilized with



gravel, asphalt, or concrete to minimize dust and impacts to adjacent properties.

4. Bu!ers.

a. Setbacks.
i. A minimum 150-foot setback, which includes a 50-foot planted bu!er as

described below, shall be maintained from a principal Solar Facility structure
to the street line (edge of right-of-way) where the Property abuts any public
rights-of-way.

ii. A minimum 150-foot setback, which includes a 50-foot planted bu!er as
described below, shall be maintained from a principal Solar Facility structure
to any adjoining property line which is a perimeter boundary line for the
project area.

b. Screening. A minimum 50-foot vegetative bu!er (consisting of existing trees and
vegetation) shall be maintained. If there is no existing vegetation or if the existing
vegetation is inadequate to serve as a bu!er as determined by the Zoning
Administrator, a triple row of trees and shrubs will be planted on approximately 10-
foot centers in the 25 feet immediately adjacent to the security fence. New
plantings of trees and shrubs shall be approximately 6 feet in height at time of
planting. In addition, pine seedlings will be installed in the remaining 25 feet of the
50-foot bu!er. Ancillary project facilities may be included in the bu!er as described
in the application where such facilities do not interfere with the e!ectiveness of the
bu!er as determined by the Zoning Administrator.

c. Wildlife corridors. The Applicant shall identify an access corridor for wildlife to
navigate through the Solar Facility. The proposed wildlife corridor shall be shown
on the site plan submitted to the County. Areas between fencing shall be kept open
to allow for the movement of migratory animals and other wildlife.

5. Height of Structures. Solar facility structures shall not exceed 15 feet, however, towers
constructed for electrical lines may exceed the maximum permitted height as provided
in the zoning district regulations, provided that no structure shall exceed the height of 25
feet above ground level, unless required by applicable code to interconnect into existing
electric infrastructure or necessitated by applicable code to cross certain structures (e.g.
pipelines).

6. Inspections. The Applicant will allow designated County representatives or employees
access to the facility at any time for inspection purposes as set forth in their application.

7. Training. The Applicant shall arrange a training session with the Fire Department to
familiarize personnel with issues unique to a solar facility before operations begin.

8. Compliance. The Solar Facility shall be designed, constructed, and tested to meet
relevant local, state, and federal standards as applicable.

9. Decommissioning.

a. Decommissioning Plan. The Applicant shall submit a decommissioning plan to the
County for approval in conjunction with the building permit. The purpose of the
decommissioning plan is to specify the procedure by which the Applicant or its
successor would remove the Solar Facility a%er the end of its useful life and to
restore the property for agricultural uses.

b. Decommissioning Cost Estimate. The decommissioning plan shall include a
decommissioning cost estimate prepared by a State licensed professional engineer.

i. The cost estimate shall provide the gross estimated cost to decommission the
Solar Facility in accordance with the decommissioning plan and these
conditions. The decommissioning cost estimate shall not include any
estimates or o!sets for the resale or salvage values of the Solar Facility
equipment and materials.

ii. The Applicant, or its successor, shall reimburse the County for an
independent review and analysis by a licensed engineer of the initial
decommissioning cost estimate.

iii. The Applicant, or its successor, will update the decommissioning cost
estimate every 5 years and reimburse the County for an independent review
and analysis by a licensed engineer of each decommissioning cost estimate
revision.

c. Security.
i. Prior to the County's approval of the building permit, the Applicant shall

provide decommissioning security in one of the two following alternatives:
1. Letter of Credit for Full Decommissioning Cost: A letter of credit issued

by a "nancial institution that has (i) a credit Rating from one or both of
S&P and Moody's of at least A from S&P or A2 from Moody's and (ii) a



capital surplus of at least $10,000,000,000; or (iii) other credit rating and
capitalization reasonably acceptable to the County, in the full amount of
the decommissioning estimate; or

2. Tiered Security:
a. 10 percent of the decommissioning cost estimate to be deposited

in a cash escrow at a "nancial institution reasonably acceptable to
the County; and

b. 10 percent of the decommissioning cost estimate in the form of a
letter of credit issued by a "nancial institution that has (i) a credit
rating from one or both of S&P and Moody's of at least A from S&P
or A2 from Moody's and (ii) a capital surplus of at least
$10,000,000,000, or (iii) other credit rating and capitalization
reasonably acceptable to the County, with the amount of the letter
of credit increasing by an additional 10 percent each year in years
2–9 a%er commencement of operation of the Solar Facility; and

c. The Owner, not the Applicant, will provide its guaranty of the
decommissioning obligations. The guaranty will be in a form
reasonably acceptable to the County. The Owner, or its successor,
should have a minimum credit rating of (i) Baa3 or higher by
Moody's or (ii) BBB- or higher by S&P; and

d. In the tenth year a%er operation, the Applicant will have increased
the value of the letter of credit to 100 percent of the
decommissioning cost estimate. At such time, the Applicant may
be entitled to a return of the 10 percent cash escrow.

ii. Upon the receipt of the "rst revised decommissioning cost estimate
(following the 5th anniversary), any increase or decrease in the
decommissioning security shall be funded by the Applicant or refunded to
Applicant (if permissible by the form of security) within 90 days and will be
similarly trued up for every subsequent "ve-year updated decommissioning
cost estimate.

iii. The security must be received prior to the approval of the building permit and
must stay in force for the duration of the life span of the Solar Facility and
until all decommissioning is completed. If the County receives notice or
reasonably believes that any form of security has been revoked or the County
receives notice that any security may be revoked, the County may revoke the
special use permit and shall be entitled to take all action to obtain the rights
to the form of security.

d. Applicant/Property Owner Obligation. Within 6 months a%er the cessation of use of
the Solar Facility for electrical power generation or transmission, the Applicant or
its successor, at its sole cost and expense, shall decommission the Solar Facility in
accordance with the decommissioning plan approved by the County. If the
Applicant or its successor fails to decommission the Solar Facility within 6 months,
the property owners shall commence decommissioning activities in accordance
with the decommissioning plan. Following the completion of decommissioning of
the entire Solar Facility arising out of a default by the Applicant or its successor, any
remaining security funds held by the County shall be distributed to the property
owners in a proportion of the security funds and the property owner's acreage
ownership of the Solar Facility.

e. Applicant/Property Owner Default; Decommissioning by the County.
i. If the Applicant, its successor, or the property owners fail to decommission

the Solar Facility within 6 months, the County shall have the right, but not the
obligation, to commence decommissioning activities and shall have access to
the property, access to the full amount of the decommissioning security, and
the rights to the Solar Facility equipment and materials on the property.

ii. If applicable, any excess decommissioning security funds shall be returned to
the current owner of the property a%er the County has completed the
decommissioning activities.

iii. Prior to the issuance of any permits, the Applicant and the property owners
shall deliver a legal instrument to the County granting the County (1) the right
to access the property, and (2) an interest in the Solar Facility equipment and
materials to complete the decommissioning upon the Applicant's and
property owner's default. Such instrument(s) shall bind the Applicant and
property owners and their successors, heirs, and assigns. Nothing herein
shall limit other rights or remedies that may be available to the County to
enforce the obligations of the Applicant, including under the County's zoning
powers.



f. Equipment/Building Removal. All physical improvements, materials, and
equipment related to solar energy generation, both surface and subsurface
components, shall be removed in their entirety. The soil grade will also be restored
following disturbance caused in the removal process. Perimeter fencing will be
removed and recycled or reused. Where the current or future landowner prefers to
retain the fencing, these portions of fence will be le% in place.

g. Infrastructure Removal. All access roads will be removed, including any geotextile
material beneath the roads and granular material. The exception to removal of the
access roads and associated culverts or their related material would be upon
written request from the current or future landowner to leave all or a portion of
these facilities in place for use by that landowner. Access roads will be removed
within areas that were previously used for agricultural purposes and topsoil will be
redistributed to provide substantially similar growing media as was present within
the areas prior to site disturbance.

h. Partial Decommissioning. If decommissioning is triggered for a portion, but not
the entire Solar Facility, then the Applicant or its successor will commence and
complete decommissioning, in accordance with the decommissioning plan, for the
applicable portion of the Solar Facility; the remaining portion of the Solar Facility
would continue to be subject to the decommissioning plan. Any reference to
decommissioning the Solar Facility shall include the obligation to decommission all
or a portion of the Solar Facility whichever is applicable with respect to a particular
situation.

10. Power Purchase Agreement. At the time of the Applicant's site plan submission, the
Applicant shall have executed a power purchase agreement with a third-party providing
for the sale of a minimum of 80% of the Solar Facility's anticipated generation capacity
for not less than 10 years from commencement of operation. Upon the County's request,
the Applicant shall provide the County and legal counsel with a redacted version of the
executed power purchase agreement.
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