Members
Tyler Quynn, Chair

Jefferson County Deirdre Catterton, Vice Chair

Board of Zoning Appeals Matthew McKinney

Leeds Corbin

Thursday, May 27, 2021 at 2:00 p.m. Steven Guier

Mikala Shremshock, Alternate

By order of Tyler Quynn, Chair of the Jefferson County Board of Zoning Appeals, this meeting will be
held both in-person and virtually. This meeting will NOT be a LIVE broadcast on our website. Instead, it
will be accessible live through ZOOM Meeting.

Physical (In-person) Location: Charles Town Library Conference Room (entrance on Samuel St.)
200 East Washington Street, Charles Town, WV 25414.

Virtual Meeting Information: The virtual meeting will be conducted via ZOOM. Please use the
following information to join the ZOOM Meeting:
https://us02web.zoom.us/j/85908129320
Meeting ID: 859 0812 9320
Dial by your location: +1 301 715 8592 US
Find your local number: https://us02web.zoom.us/u/kb65f6 MrBt

If you wish to virtually participate in public comment for one of the agenda items, please type your name,
address, and agenda item # in the chat function at the start of the meeting.

Please mute yourself when you are not talking. When participating, remember that your video is
streaming to others.

Access from desktop, laptop, iPad, or from a phone. You will be prompted to download the software.
If accessing from a phone, you must have the ZOOM app.

All requests are pursuant to the Zoning & Land Development Ordinance.

Approval of Minutes: April 22, 2021
Public Hearing — Administer Oath

ITEM #1 FILE #: 21-8-ZV — POSTPONED FROM 03/25/21 AND 04/22/21.

SITE NOT POSTED WITH PUBLIC NOTICE PLACARD ON TIME; THEREFORE,
STAFF ADVISED APPLICANT THAT THE REQUEST WOULD BE POSTPONED
UNTIL SUCH A TIME THAT THE APPLICANT PROVIDES THE REQUESTED
DOCUMENTATION AS REQUIRED BY SECTION 10.7.

Request:  Variance request from Section 10.4B.3 to reduce the front setback from 25'to 1' for an 8.5 x 3’
(25.5 square feet) Freestanding Electronic Business Sign; and Section 10.7G to reduce the distance
requirement of an Electronic Sign from a traffic light from 300’ to approximately 190°.

Owner: Steve Petropouleas

Applicant: Mountain View Diner

Parcel Info: 811 Willow Spring Drive, Charles Town, WV
Parcel ID: 02001000090004; Size: 1.21 ac;

Zoning District: Residential-Light Industrial-Commercial

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414
Phone: 304-728-3228 Email: zoning@jeffersoncountywv.org Website: www.jeffersoncountywyv.org
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ITEM #2 FILE #: 21-16-ZV POSTPONED UNTIL 06/24/21

Request: Variance request from Section 9.6C to allow an accessory structure in the required front yard; and
Section 9.7 to reduce the front setback from 25’ to 2° for a 10’ x 20’ accessory structure (shed).

Owner: Chad and Kimberly McGarrah

Parcel Info:

Stone Brook Subdivision, Lot 16, 711 Apple Cross Dr., Harpers Ferry, WV
Parcel ID: 04005A00160000; Size: 1.04 ac; Zoning District: Rural

ITEM #3
Request:

Owner:
Applicant:

Parcel Info:

FILE #: 21-17-ZV

Variance request from Appendix A to reduce the minimum lot size from 40,000 sf to 16,800 sf
to allow for the creation of a lot to be donated to the Mission Tabernacle Holiness Church for the
purpose of creating an overflow parking area.

Charlotte Beahm

Mission Tabernacle Holiness Church

382 Mission Rd., Harpers Ferry, WV

Parcel ID: 02021A00140000; Size: 1.37 ac; Zoning District: Rural

ITEM #4
Request:

Owner:

Parcel Info:

FILE #: 21-18-ZV

Variance request from Section 5.4B of the Zoning Ordinance, as amended 07/15/93 to reduce the
rear setback from 20’ to 10’ for a 12° x 16’ accessory structure (shed).

Francis Sutton

Eastland Subdivision, Lot 59, 178 Devonshire Dr., Charles Town, WV

Parcel ID: 02001600810000; Size: 1 ac; Zoning District: Residential Growth

ITEM #5
Request:

Owner:

Parcel Info:

FILE #: 21-19-ZV

Variance request from Section 5.4B of the Zoning Ordinance, as amended on May 1, 2003, to
reduce the rear setback from 20’ to 5° for a 12° x 24’ in-ground pool.

Herman and Robin Bounds

Demory Farm Subdivision, Lot 16, 43 Killian Ln., Charles Town, WV

Parcel ID: 02009B00160000; Size: .24 ac; Zoning District: Residential Growth

ITEM #6
Request:

Owner:

Parcel Info:

FILE #: 21-20-ZV

Variance request from Section 9.6C to allow an accessory structure (barn) in the required front
yard; Section 8.2 to reduce the distance requirement from 50’ to 10’; and Appendix A to reduce
the front setback from 40’ to 10’ for a 64’ x 40’ barn.

Canton Whisner

Elizabeth Stagner Minor Subdivision, Lot 3, 1491 Shirley Rd., Summit Point, WV

Parcel ID: 06001500030043; Size: 20 ac; Zoning District: Rural

ITEM #7
Request:

Owner:

Parcel Info:

FILE #: 21-21-ZV

Variance request from Section 9.6C to allow an accessory structure in the required front yard; and
Section 9.7 to reduce the front setback from 20’ to 10’ for a 30’ x 50’ accessory structure.
Randolph and Melinda Davis

Blue Ridge Acres Subdivision, Lot 604, vacant parcel on Sydney Cir., Harpers Ferry, WV

Parcel ID: 04012A01900000; Size: .23 ac; Zoning District: Rural
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ITEM #8 FILE #: 21-22-ZV

Request:  Variance request from Section 8.9A.9 to eliminate the requirement to provide a 60’ easement
along a limited access highway; and, Section 8.9A.10 to eliminate the landscape buffer
requirement along a limited access highway for a proposed Large Gas Station (Sheetz).

Owner: Guy Chicchirichi

Applicant:  Sheetz Inc. / c/o Bob Franks

Parcel Info:

Vacant parcel at the intersection of Route 340 and Augustine Avenue
Parcel ID: 02001600010000; Proposed Size: 2.5 ac; Zoning District: Highway Commercial

ITEM #9
Request:

Owner:
Applicant:

Parcel Info:

FILE #: 21-23-ZV
Variance request from Section 9.7 to reduce the side setback from 6’ to 2’ for a 12’ x 16’ accessory
structure.

Doreen Schaftner

Earl Wilk

Opeqoun Forest Park, Lot 20, vacant parcel on the north side of Bowers Road, Kearneysville, WV
Parcel ID: 07007A00360000; Size: .51 acre; Zoning District: Rural

ITEM #10
Request:

Owner:

Parcel Info:

FILE #: 21-24-ZV

Variance request from Appendix A to reduce the side setback from 12’ to 10’ for all single family
lots in the proposed King’s Crossing subdivision (approximately 175 single family lots).

DR Acquisitions LLC

Vacant lot adjacent to the St. James church on Charles Town Road (Rt. 115)

Parcel ID: 02001700220000; Size: 86 ac; Zoning District: Residential Growth

ITEM #11
Request:

Owner:

Parcel Info:

FILE #: 21-25-ZV
Variance request from Section 9.7 to reduce the side setback from 6’ to 1’ for a 12” x 32’ accessory
structure.

Tyler and Bobbi Phelps

Security Hills, Lot 32,109 Johns Court, Charles Town, WV
Parcel ID: 02004D00430000; Size: .32 ac; Zoning District: Rural

Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report

Legal Update

a.
1.

Discussion of the following pending lawsuits:

Discussion/Action: Neighbors Against River Chase Event Center v. BZA re: 20-8-CUP
(Civil Action No.: CC-19-2021-C-22)

b. Discussion with possible deliberative session and signing of draft Findings/Decisions
Meeting: April 22, 2021

1.

2
3.
4

Variance from Sec. 5.7D.2.b.iii(b). Owner: Norman and Lora Corbin. File: 21-10-ZV.

. Variance from Sec. 9.7 Owner: William Jenkins. File: 21-12-ZV.

Variance from Appendix A. Owner: DR Acquisitions. File: 21-13-ZV.

. Variance from Sec. 4.11.E.1 and App. B. Owner: James Van Evera, et al. Applicant: Sheetz, Inc.

File: 21-14-ZV.
Variance from Sec. 4.11 and App. B. Owner: St. James Lutheran Church at Uvilla. File: 21-15-ZV.
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Minutes
Jefferson County Board of Zoning Appeals

Meeting Date: April 22,2021

Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held
in-person in the Charles Town Library Conference Room; and virtually
via ZOOM.

Board Members Present: ~ Tyler Quynn, Chair; Deirdre Catterton, Vice Chair Leeds Corbin, and
Matt McKinney attended in person; Steve Guier attended virtually.

Board Members Absent:  Mikala Shremshock, Alternate (with notice)

Staff Members Present: Alexandra Beaulieu, Zoning Administrator; Nathan Cochran, Assistant
Prosecuting Attorney; Mason Carter, Ordinance Compliance Officer;
and Jennilee Hartman, Zoning Clerk

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance.

Mr. Corbin moved to call the meeting to order at 2:04 pm. Mr. Quynn called for a vote, which
carried unanimously.

Approval of Minutes: March 25, 2021
Mr. Quynn requested the following edit:

a) Page 2, Line 42: Mr. Quynn asked the applicant if he would be agreeable to screening
any proposed equipment along-thefrent storage area from the front area of the property.
Mr. Whitten stated he would provide the screening from any proposed storage area along
the frontage.

Mr. McKinney moved to approve the corrected minutes, which carried unanimously.

ITEM #1 FILE #: 21-6-ZV - POSTPONED FROM 04/22/21

Request: Variance request from Section 10.4B.3 to reduce the front setback from 25'to 1'
for an 8.5° x 3° (25.5 square feet) Freestanding Electronic Business Sign; and
Section 10.7G to reduce the distance requirement of an Electronic Sign from a traffic
light from 300’ to approximately 190°.

Owner: Steve Petropouleas

Applicant: Mountain View Diner

Parcel Info: 811 Willow Spring Drive, Charles Town, WV, Parcel ID: 02001000090004;
Size: 1.21 ac; Zoning District: Residential-Light Industrial-Commercial

The applicant was not present for this request. The Board proceeded to the next item to allow
additional time for the applicant to arrive in person or attend virtually.

ITEM #2 FILE #: 21-10-ZV

Request: Variance request from Section 5.7D.2.b.iii(b) to allow a lot within a cluster
development to utilize a separate access. The applicant is proposing to use an
existing driveway as opposed to the platted access easement.

Owner: Norman and Lora Corbin

Parcel Info:  LLD Uvilla Cluster Subdivision, Lot 4, 2751 Engle Molers Rd., Harpers Ferry, WV
Parcel ID: 09001800170000; Size: 9.75 ac; Zoning District: Rural

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Mr. Paul Raco, consultant for the applicant, was present to address the Board. Mr. Raco explained
that the intent of the request was to continue utilizing the existing driveway which provides access
to Engle Molers Road. He further explained that granting the request would allow the applicant to
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Board of Zoning Appeals
April 22,2021
Page 2 of 6

retain the existing tree line to the rear of the property. Ms. Beaulieu addressed comments from the
Board.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. McKinney moved to approve the variance with the condition that the applicant be bound by
their testimony. Mr. Quynn requested that staff’s proposed conditions be included in the motion:

1. A minor plat change be processed to shift the greenspace area to another area on Lot 4 so
that the driveway is not within the designated greenspace; and

2. Provide a Division of Highways entrance permit or approval letter to Staff prior to approval
of the minor plat change.

Mr. McKinney agreed to the suggested conditions. Mr. Quynn called for a vote, which carried
unanimously.

ITEM #3 FILE #: 21-11-ZV

Request: Variance request from Section 9.7 to reduce the front setback from 20’ to 10’ along
an unimproved right-of-way (Second Street) for a single family dwelling unit.

Owner: William Jenkins

Parcel Info: 911 Jefferson Ave., Charles Town, WV. Parcel ID: 02010A00480000; Size: .17 ac;
Zoning District: Residential Growth

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Mr. William Jenkins, property owner, was present to address the Board. Ms. Beaulieu provided an
overview of her staff report to the Board noting that a possible condition of approval be that the
applicant shall park all vehicles on the subject parcel and not within the platted 60’ right-of-way
(Second Street).

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. McKinney moved for summary approval with Staff’s recommended conditions. Mr. Quynn
called for a vote, which carried unanimously.

ITEM #4 FILE #: 21-12-ZV

Request: Variance request from Appendix B to reduce the side setback from 50’ to 25’ for
54 storage units/sea containers to serve as an accessory use to an existing non-
conforming salvage and recycling yard. The total length of the proposed
encroachment area is approximately 544°.

Owner: DLGA LLC

Applicant: Road Runner Wrecker Service

Parcel Info: 2282 Summit Point Road, Summit Point, WV. Parcel ID: 06001600100000;
Size: 25 ac; Zoning District: Rural

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Ms. Alexis Walburn with Greenway Engineering, representative for the applicant, was present to
address the Board. Ms. Beaulieu provided an overview of her staff report to the Board, noting that
the existing salvage and recycling yard is considered a non-conforming use. Ms. Walburn explained
the nature of the request noting that if the proposed containers were shifted to accommodate the
required setbacks, then the existing stormwater management area would have to be relocated.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.
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Board of Zoning Appeals
April 22,2021
Page 3 of 6

Mr. McKinney moved to approve the variance with the condition that a 20 foot buffer, comprised of
existing vegetation, shall be maintained along the eastern boundary as represented in the application
and that the applicant be bound by their testimony. Mr. Quynn called for a vote, which carried
unanimously.

ITEM #5 FILE #: 21-13-ZV

Request: Variance request from Appendix A to reduce the side setback from 12’ to 10’ for all
single family lots in the proposed King’s Crossing subdivision (approximately 175
single family lots).

Owner: DR Acquisitions LLC

Parcel Info:  Vacant lot adjacent to St. James Catholic Church on Charles Town Road (Rt. 115)
Parcel ID: 02001700220000; Size: 86 ac; Zoning District: Residential Growth

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Mr. Chad Wallen with GORDON, representative for the applicant, was present to address the
Board. Ms. Beaulieu provided an overview of her staff report to the Board explaining that the
subject request would apply to the proposed single family lots. Mr. Wallen explained the nature of
the request and noted that the request did not change the allowable density.

Mr. Quynn opened the public hearing.
Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Mr. Alan Dattelbaum, local resident, expressed concerns about the proposed subdivision and
questioned the lot sizes.

Mr. Wallen explained the minimum lot size requirements as outlined in the Zoning Ordinance.
Mr. Quynn stated he had questions for their legal counsel and requested a deliberative session.

Mr. McKinney moved to go into deliberative session at 2:55 pm. Mr. Quynn called for a vote,
which carried unanimously.

Mr. McKinney moved go back into regular session at 3:33 pm and to reopen public comment.
Mr. Quynn called for a vote, which carried unanimously.

Mr. McKinney questioned why the request was before the Board as opposed to the Planning
Commission. Ms. Beaulieu explained that the concept plan would be reviewed by the Planning
Commission; however, Staff typically encourages an applicant to request any waivers or variances
prior to the approval of the concept plan so that the Planning Commission has a full understanding
of the subdivision design. Mr. Wallen confirmed that the current concept plan is the same document
that would be reviewed by the Planning Commission. The Board expressed concern about
considering a variance for lots that did not exist.

Ms. Catterton moved to deny the variance without prejudice noting that the application was
premature. Mr. Guier seconded the motion. Mr. Quynn called for a vote, which carried four (4) in
support and one (1) in opposition (Mr. McKinney).

Mr. Wallen requested a reconsideration of the motion, requesting that the Board table action until
the next meeting to allow the Planning Commission to take action on the Concept Plan.

Mr. Quynn noted that the Board’s motion stands; however, the applicant may resubmit the same
application for the following meeting.
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ITEM #6 FILE #: 21-14-ZV

Request: Variance request from Section 4.11.E.1 and Appendix B to modify the vegetative
buffer requirement for a commercial use next to a lot in the Residential Growth
zoning district to the standard for a commercial use adjacent to a commercial use
(Section 4.11.E.1 subsections a-¢). Additionally, the request proposes to utilize any
existing vegetation on the side and rear property lines in lieu of the required planted
landscaping.

Owner: James Van Evera, et al

Applicant: Sheetz Inc.

Parcel Info: ~ South of the intersection of Maddex Square Dr. and Martinsburg Pk, Shepherdstown
Parcel IDs: 09000800130000, 09000800150002, 0900080010002 & a portion of
09000800140000; Proposed Size: 5.2 ac.; Zoning District: Residential-Light
Industrial-Commercial

The applicant had been previously sworn in under Item # 5.

Mr. Chad Wallen with GORDON, representative for the applicant, was present to address the
Board. Ms. Beaulieu provided an overview of her staff report to the Board. Ms. Beaulieu suggested
that a possible condition of approval could be that anywhere existing vegetation is utilized, the
applicant shall provide documentation that the existing vegetation is comprised of hardwood and/or
evergreen trees that meet or exceed the buffer requirements in the Ordinance.

Mr. Wallen explained the nature of the request noting that the adjacent parcels to the east and west
were commercial land uses and that the parcel to the south is under the same ownership as the
subject parcel.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. McKinney moved to approve the variance with the condition that anywhere existing vegetation
is utilized, the applicant shall provide documentation that the existing vegetation is comprised of
hardwood and/or evergreen trees that meet or exceed the buffer requirements in the Ordinance; and
that the applicant is bound by their testimony. Mr. Quynn called for a vote, which carried
unanimously.

ITEM #7 FILE #: 21-15-ZV

Request: Variance request from Section 4.11 and Appendix B to eliminate the requirement to
plant street trees; to eliminate the buffer requirement between internal lot lines; and
to utilize existing vegetation in lieu of the 15 foot screened buffer option along the
side and rear property lines.

Owner: St. James Lutheran Church at Uvilla

Applicant: Adam Link

Parcel Info: 4338 Shepherdstown Pike, Shepherdstown, WV. Parcel ID: 09002000160000;
Size: 2.36 ac; Zoning District: Rural

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

Mr. Adam Link, representative for the applicant, was present to address the Board. Ms. Beaulieu
provided an overview of her staff report to the Board noting that the existing vegetation is primarily
located on the adjacent parcel. Ms. Beaulieu stated that a possible condition of approval could be
that should the church expand its services to include a school or childcare facility outside of typical
church services that the applicant shall come back to the Board for further evaluation.

Mr. McKinney moved for summary approval with Staff’s recommended conditions. Mr. Guier
seconded the motion, which carried unanimously.
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ITEM #1 FILE #: 21-6-ZV - POSTPONED FROM 04/22/21
Request: Variance request from Section 10.4B.3 to reduce the front setback from 25'to 1'

for an 8.5 x 37 (25.5 square feet) Freestanding Electronic Business Sign; and
Section 10.7G to reduce the distance requirement of an Electronic Sign from a traffic
light from 300’ to approximately 190°.

The Board confirmed that the applicant was not present to address the request. Ms. Beaulieu
provided an overview of the pending violation and noted that Mr. Mason Carter, the Ordinance
Compliance Officer, was present to address the Board.

Mr. McKinney moved to go into deliberative session at 4:13 pm. Mr. Guier seconded the motion,
which carried unanimously.

Mr. McKinney moved to come out of deliberative session at 4:20 pm. Mr. Corbin seconded the
motion, which carried unanimously.

Mr. Corbin moved to postpone the request until the May 27, 2021 meeting; to give the applicant 30-
days to come into compliance; and to direct Ms. Beaulieu to send the applicant a letter. Mr. Cochran
provided his legal opinion on the wording of the motion. Ms. Catterton moved to withdrawn the
previous motion and moved to postpone the request until the May 27, 2021 meeting. Mr. Corbin
agreed to the withdrawal of his motion and seconded the new motion, which carried unanimously.

Mr. Quynn announced he had a previous engagement and needed to leave the meeting early at
4:25 pm. Mr. Quynn noted that he will sign the Findings referenced in the agenda. As Vice Chair,
Ms. Catterton presided over the remainder of the meeting during Mr. Quynn’s absence.

Zoning Administrator’s Report
a) Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet.

Ms. Beaulieu updated the Board on the status of the ZTA19-03 Solar Energy Facilities text
amendment. Ms. Beaulieu stated that the next Board meeting would be on May 27, 2021.

Legal Update

a) Discussion of the following pending lawsuits:
1. Discussion/Action: Neighbors Against River Chase Event Center v BZA re: 20-8-CUP
(Civil Action No.: CC-2021-C-22.

Mr. McKinney moved to go into executive session at 4:26 pm to receive legal advice
about the pending litigation. Mr. Corbin seconded the motion, which carried
unanimously.

Mr. McKinney moved to come out of executive session at 4:45 pm. Mr. Corbin seconded
the motion, which carried unanimously.

b) Discussion with possible deliberative session and signing of draft Findings/Decisions.
Meeting: March 25, 2021
1. Variance from Sec. 8.10. Owner: Arcadia Land Inc. File: 21-6-ZV.

2. Variance from Sec. 10.4B.3. Owner: Potomac Crossroads Counseling. File: 21-7-ZV.

3. Request for a CUP for a Contractor with Outdoors Storage. Owner: West Group
Holdings. Applicant: Jefferson Group. File: 21-1-CUP

4. Variance from Sec. 4.6. Owner: West Group Holdings. Applicant: Jefferson Group.
File: 21-9-ZV.
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1 Prior to the Zoning Administrator’s Report, Mr. Quynn stated he would sign the Findings
2 and deliver them to the Office.

3 Mr. McKinney moved to adjourn the meeting at 4:46 pm. Mr. Corbin seconded the vote, which
4 carried unanimously.



JEFFERSON COUNTY, WEST VIRGINIA

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor

P.O. Box 716
Charles Town, WV 25414
www.jeffersoncountywyv.org
Email: planningdepartment @ jeffersoncountywv.org Phone: (304) 728-3228
zoning @jeffersoncountywv.org Fax: (304) 728-8126
May 17, 2021

Mountain View Diner

Attn: Stefanos Petropouleas
17909 Red Rocks Drive
Germantown, MD 20874

RE: Variance Application File #21-8-ZV — Notice of Violation
Freestanding Electronic Sign Located at 811 Willow Spring Drive, Charles Town, WV

Mr. Petropouleas,

Please be advised, during a site visit conducted on 05/17/21 at approximately 12:45 PM, it was
noted that the required Public Notice Placard was not posted for the upcoming public hearing
related to a variance to reduce the setback requirement for a sign (File #21-8-ZV). As you are
aware, the placard was required to be posted on 05/12/21 in order to be heard during the May 27,
2021 BZA meeting.

The subject request has been postponed three times and the required documentation cited in
Section 10.7E of the Zoning Ordinance (enclosed) has not yet been submitted to the Office of
Planning and Zoning. The sign remains in violation of the County’s Electronic Sign Regulations;
therefore, effective immediately, the electronic sign shall be turned off until the requested
documentation from the sign manufacturer has been submitted to the Office of Planning and
Zoning and all necessary permits have been granted by the County.

Please contact our Office when you are ready to begin processing the variance application before
the Board of Zoning Appeals. Additionally, please submit the required documentation from the
sign manufacturing company, as required by Section 10.7E of the Zoning Ordinance and as
requested in my initial notice of violation dated July 7, 2020. The electronic sign shall remain
turned off until the it is brought into compliance with the County’s regulations.

Sincerely,

Muandea

Alexandra Beaulieu
Zoning Administrator



PC File #21-8-ZV
Petropouleas Variance — Setback Reduction

05-17-2021 Site Visit




7. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.

C. Electronic Signs

Electronic signs located in the Rural, Residential Growth, and Village zoning districts shall
require a Special Exception Permit unless included as part of a Conditional Use Permit
application per Section 10.6. Electronic signs shall conform to the criteria outlined in Section
10.7.

Section 10.6 Conditional Use Permit (CUP) Signs36

Signs associated with a Conditional Use Permit application shall be assessed by the Board of Zoning
Appeals as part of the CUP process per Section 6.3. Any deviation from the provisions of this section
shall require consideration and approval by the Board as part of the CUP application. Signs approved
by the Board shall adhere to the following:

A. There shall be a minimum of 300 feet between signs when located in the
commercial/industrial zoning districts.

B. There shall be a minimum of 1,000 feet between signs when located in the rural/residential
zoning districts; however, a minimum of 300 feet between signs may be permitted provided
the adjacent land use is a commercial/industrial land use.

C. Signs shall comply with the front yard setback provisions in the districts in which they are
permitted.

D. In addition to the provisions herein, electronic signs accessory to a CUP application shall
conform to the criteria outlined in Section 10.7.

Section 10.7 Electronic Signs3¢

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use
Permit application shall comply with Section 10.6 and the criteria outlined in this section. When
permitted, Electronic Signs shall conform to the following criteria:

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be
animated by scrolling, flashing, or other similar non-static displays.

B. The message or image change shall occur simultaneously for the entire electronic sign face
without any special effects. The time to complete the change from one message to the next is a
maximum of one second.

C. Electronic signs shall contain a default mechanism that will cause the sign to revert
immediately to a black screen if a malfunction occurs.

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner.

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours
and a maximum of 100 nits for the time period between %2 hour before sunset and % hour after
sunrise as measured from the sign’s face at maximum brightness.

1. The applicant shall provide written certification from the sign manufacturer that the light
intensity has been factory preset not to exceed the levels specified above, and the intensity
level is protected from end-user manipulation by password protected software or other
appropriate methods.

118 of 138



2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control
system.

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs
shall be subject to Section 10.5A.

1. Community announcements, emergency alerts, weather, and time related messages are
generally permitted and shall not be considered an off-premises sign.

G. Electronic Signs shall not be located within 300 feet of a traffic light.

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a
residential structure. This setback does not apply to mixed-use buildings or residential
structures located on the same parcel as a commercial development.

I. Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or
Village zoning districts, or adjacent to residential structures in any zoning district, shall be
oriented perpendicular to residential frontages. Electronic signs shall not be parallel to any
residential structures in any zoning district.

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts
shall automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m.

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of
the Zoning Certificate application.
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JEFFERSON COUNTY, WEST VIRGINIA

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor

P.O. Box 716
Charles Town, WV 25414
www.jeffersoncountywv.org
Email: planningdepartment @jeffersoncountywv.org Phone: (304) 728-3228
zoning @jeffersoncountywv.org Fax: (304) 728-8126

Certified Mail #7015 0640 0004 5288 3926
April 28, 2021

Mountain View Diner

Attn: Stefanos Petropouleas
17909 Red Rocks Drive
Germantown, MD 20874

RE: Variance Application File #21-8-ZV — Notice of Postponement
Freestanding Electronic Sign Located at 811 Willow Spring Drive, Charles Town, WV

Mr. Petropouleas,

Please be advised, on April 22, 2021, the Board of Zoning Appeals voted to postpone your
request until their May 27, 2021 meeting as a result of there not being an applicant or
representative present during their April meeting.

Please ensure a representative is in attendance for the May 27, 2021 meeting in order to avoid
additional delays. The meeting will begin at 2:00 PM and you may choose to attend in person in
the County Commission Meeting Room (lower level of the Charles Town Library) or virtually
via ZOOM.

Additionally, please keep the public notice placard posted on your property through until the
Board takes action on May 27, 2021. If a replacement sign is required, please contact our Office
s0 we can prepare a new sign for you to post.

As you are aware, there is a pending violation related to the subject electronic sign. In order to
come into compliance with the County’s regulations, please provide the following
documentation as required by Section 10.7 of the Zoning Ordinance:

1. The applicant shall provide written certification from the sign manufacturer that the light
intensity has been factory preset not to exceed the brightness levels required in Section
10.7E, and that the intensity level is protected from end-use manipulation by password
protected software or other appropriate methods; and

2. The applicant shall provide a valid copy of the FCC Manufacturers Testing Certificate.



Notice of Postponement
Petropouleas — 21-8-ZV
Page 2 of 2

Please feel free to provide a copy of this letter and/or Section 10.7 (enclosed) to your sign
manufacturer to ensure the required documents are provided to our Office.

Please do not hesitate to contact our Office with any questions or concerns regarding this notice.

Sincerely,

Moandia Beaod S

Alexandra Beaulieu
Zoning Administrator

Jefferson County Office of Planning and Zoning
304-728-3228 / Zoning @jeffersoncountywv.org



7. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.

C. Electronic Signs

Electronic signs located in the Rural, Residential Growth, and Village zoning districts shall
require a Special Exception Permit unless included as part of a Conditional Use Permit
application per Section 10.6. Electronic signs shall conform to the criteria outlined in Section
10.7.

Section 10.6 Conditional Use Permit (CUP) Signs36

Signs associated with a Conditional Use Permit application shall be assessed by the Board of Zoning
Appeals as part of the CUP process per Section 6.3. Any deviation from the provisions of this section
shall require consideration and approval by the Board as part of the CUP application. Signs approved
by the Board shall adhere to the following:

A. There shall be a minimum of 300 feet between signs when located in the
commercial/industrial zoning districts.

B. There shall be a minimum of 1,000 feet between signs when located in the rural/residential
zoning districts; however, a minimum of 300 feet between signs may be permitted provided
the adjacent land use is a commercial/industrial land use.

C. Signs shall comply with the front yard setback provisions in the districts in which they are
permitted.

D. In addition to the provisions herein, electronic signs accessory to a CUP application shall
conform to the criteria outlined in Section 10.7.

Section 10.7 Electronic Signs>¢

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use
Permit application shall comply with Section 10.6 and the criteria outlined in this section. When
permitted, Electronic Signs shall conform to the following criteria:

A. The message or image shall be static, displayed for a minimum of 15 seconds and shall not be
animated by scrolling, flashing, or other similar non-static displays.

B. The message or image change shall occur simultaneously for the entire electronic sign face
without any special effects. The time to complete the change from one message to the next is a
maximum of one second.

C. Electronic signs shall contain a default mechanism that will cause the sign to revert
immediately to a black screen if a malfunction occurs.

D. An electronic sign may not be animated, play video or audio messages, or blink in any manner.

E. Electronic signs shall not exceed a maximum illumination of 3,000 nits during daylight hours
and a maximum of 100 nits for the time period between % hour before sunset and % hour after
sunrise as measured from the sign’s face at maximum brightness.

1. The applicant shall provide written certification from the sign manufacturer that the light
intensity has been factory preset not to exceed the levels specified above, and the intensity
level is protected from end-user manipulation by password protected software or other
appropriate methods.
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2. The change from 3,000 nits to 100 nits shall be controlled by an automatic dimmer control
system.

F. There shall be only one electronic sign on each parcel of land. Off-premises electronic signs
shall be subject to Section 10.5A.

1. Community announcements, emergency alerts, weather, and time related messages are
generally permitted and shall not be considered an off-premises sign.

Q

Electronic Signs shall not be located within 300 feet of a traffic light.

H. Electronic signs shall not be located within 200 feet of the property line of a parcel with a
residential structure. This setback does not apply to mixed-use buildings or residential
structures located on the same parcel as a commercial development.

I.  Electronic signs proposed to locate adjacent to a lot in the Rural, Residential Growth, or
Village zoning districts, or adjacent to residential structures in any zoning district, shall be
oriented perpendicular to residential frontages. Electronic signs shall not be parallel to any
residential structures in any zoning district.

J. Electronic signs adjacent to lots in the Rural, Residential Growth, and Village zoning districts
shall automatically shut-off by 10:00 p.m. and shall not turn on until 6:00 a.m.

Electronic signs shall be FCC certified as required by Federal Law. A valid copy of the FCC
Manufacturers Testing Certificate shall be submitted to the Office of Planning and Zoning as part of
the Zoning Certificate application.
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Staff Report
Jefferson County Board of Zoning Appeals

May 27, 2021
Postponed from March 25, 2021 and April 22, 2021

Steve Petropouleas Variance Request (#21-8-ZV)

Item #1 Variance request from Section 10.4B.3 to reduce the front setback from 25'to 1' for an 8.5* x 3’
(25.5 square feet) Freestanding Electronic Business Sign; and Section 10.7G to reduce the distance
requirement of an Electronic Sign from a traffic light from 300’ to approximately 190°.

Applicant: Mountain View Diner
Owner: Steve Petropouleas
Developer: N/A

Consultant: N/A

811 Willow Spring Drive, Charles Town, WV
Parcel ID: 02001000090004; Size: 1.21 ac;
Zoning District: Residential-Light Industrial-Commercial

Legal Description
&
Zoning District:

~TREE €T

NEW-OAK:

Surrounding Properties: Zoning Map Designation:
g rrop ' North, South, East, West: Residential-Light Industrial-Commercial

e May 16, 1988 — Survey Plat Recorded (DB 604, PG 226)

e Zoning Violation Notice for Electronic Sign Mailed: July 7, 2020

e Code Compliance Officer Notice of Violation Mailed: August 26, 2020
Yes. 03-12-21 — Placard Posted.

Staff notified applicant on 03-15-21 to place the sign in a more conspicuous
location. Staff conducted a site visit on 03-17-21 and the placard was nowhere
on site. Staff notified applicant that the request would be postponed and the

property would need to be reposted. Staff verified that placard was posted
correctly for 04-22-21 meeting.

Yes. 05-17-21 — Placard Not Posted by required date.

History:

Site Visit Conducted:
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Staff Report
Jefferson County Board of Zoning Appeals

May 27, 2021
Postponed from March 25, 2021 and April 22, 2021

Steve Petropouleas Variance Request (#21-8-ZV)

Summary of Request and Purpose of Ordinance Requirements

The applicant is requesting a variance from Section 10.4B.3 to reduce the front setback from 25'to 1' for
an 8.5° x 3’ (25.5 square feet) Freestanding Electronic Business Sign. Additionally, the applicant is
requesting a variance from Section 10.7G to reduce the distance requirement of an Electronic Sign from a
traffic light from 300’ to approximately 190°.

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

The intent of the distance requirement from a traffic light is to ensure that the Electronic Sign does not
distract drivers from seeing and responding to surrounding traffic lights.

Staff Evaluation of Request

The applicant has installed an 8.5 foot x 3 foot
(25.5 square feet) Freestanding Electronic Business
Sign approximately one (1) foot from the front
property line. Section 10.4B.3 requires signs to be
setback 25 feet from the edge of the right-of-
way/front property line. As indicated in the
applicant’s request, they had replaced an existing
letter board sign without knowing that a building
permit would be required.

Subject Sign

Previous letter board sign | s S l
= ——— —
S s =
g /‘/
, L
/; </ d

The previous letter board sign was considered
nonconforming as it did not comply with the County’s
setback requirements. It is unclear of the exact
timeframe the original letter board sign was erected.
There is a plat dated May 16, 1988 which reflects a sign
in this general location but does not specifically identify
two signs on the property. A street view photo from
2019 shows that the previous letter board sign was

S

le Earth Street View Image — Octob

og

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals

May 27, 2021
Postponed from March 25, 2021 and April 22, 2021

Steve Petropouleas Variance Request (#21-8-ZV)

attached the structure of the freestanding sign. Because
the new sign included a structural change, compliance
with the current sign regulations is required (see Section
10.2B); therefore, the new sign is subject to the 25 foot
setback and subject to building permit application.

While the subject request is to reduce the setback from
25 feet to one (1) foot from the property line, the
Division of Highways maintains a greenspace buffer
area between the subject property and E. Washington
Street / US Route 51. The WV Division of Highways
requires signs to be one (1) foot away from the edge of
their right-of-way; therefore, the subject request does not
cfencez | appear to create any conflict with the Division of

X }C@/J) Highways regulations.
%‘ 74| With regard to the proximity to existing traffic lights, the
applicant will need to provide documentation that the
sign has been adjusted to comply with Section 10.7, which regulates brightness levels and display types.
Presently, the sign is animated and is in violation with Section 10.7A, which states, “The message or
image shall be static, displayed for a minimum of 15 seconds and shall not be animated by scrolling,
flashing, or other similar non-static displays.” Once the electronic sign is brought into compliance with
Section 10.7, it appears that the proximity to the traffic lights will have little impact as the intersection is
commercially developed and the brightness levels are required to be reduced to 100 nits after sunset.

.21 Acres
Man
D8/MICAFI 4
o853z P483 2oy

It should also be noted that Texas A&M University’s Transportation Engineering School conducted a
study on the traffic safety impact of electronic message centers (EMCs) and found no increase in traffic
accidents after an EMC was installed. Staff did verify with the Division of Highways that the sign
proximity to the existing traffic light would not conflict with any of their regulations (see email dated
April 1, 2021).

Considering that a sign has historically existed in this location, and that the surrounding properties are
commercially developed and there are no residential dwellings within 200 feet of the subject sign, it
appears that impact on adjacent properties would be minimal. Compliance with the Ordinance by other
means is not feasible due to the existing parking and drive isles on the property.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The applicant shall apply for a Zoning Certificate and provide the following documentation to
reflect compliance with Section 10.7:

a. The applicant shall provide written certification from the sign manufacturer that the light
intensity has been factory preset not to exceed the brightness levels required in Section
10.7E, and that the intensity level is protected from end-user manipulation by password
protected software or other appropriate methods; and

b. The applicant shall provide a valid copy of the FCC Manufacturers Testing Certificate.
2. The applicant shall apply for a Building Permit.
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Staff Report
Jefferson County Board of Zoning Appeals

May 27, 2021
Postponed from March 25, 2021 and April 22, 2021

Steve Petropouleas Variance Request (#21-8-ZV)

SECTION OF ORDINANCE TO BE CONSIDERED:

Section 10.4 Signs Requiring a Zoning Certificate®

B. Freestanding Business Signs

Freestanding business signs related to the subject land use are permitted, provided:

1.
2.

The lot frontage is at least 40 feet.

One freestanding sign per street frontage is permitted. The total area for any sign or signs on one
supporting structure shall not exceed 100 square feet and the maximum height of the sign
structure shall not exceed 35 feet.

Freestanding business signs shall be located in such a manner that no part of the supporting
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer
than five feet to the right-of-way.

Freestanding business signs shall not face an adjacent residence.

Properties which consist of more than one land use shall be required to use a pylon sign. One
pylon sign is permitted on each street frontage.® 3% %

In addition to the provisions herein, electronic signs shall conform to the criteria outlined in
Section 10.7.

Section 10.7 Electronic Signs®

Electronic Signs are permitted in any commercial and/or industrial district. Electronic Signs located in
the Rural, Residential Growth, and Village zoning districts shall process as a Special Exception before
the Board of Zoning Appeals per Section 6.5. Any electronic sign accessory to a Conditional Use Permit
application shall comply with Section 10.6 and the criteria outlined in this section. When permitted,
Electronic Signs shall conform to the following criteria:

G. Electronic Signs shall not be located within 300 feet of a traffic light.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: o | - B 2V
116 East Washington Street, P.O. Box 716 Staff Initials: _ AR
Charles Town, WV 25414 Meeting Date: O3-25-2 |
www.jeffersoncountywv.org Fees Paid (5100 or $150): Shicet
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

_Pfope_r:t__ﬁ Owner Infm"matiro_nr :

Name: sTeve DeTRoPDOLEAS
Mailing Address: | =904 1% Q(J Ko CKS Do G f»V‘/")Q’V)fD w'n M ZJ?ZJ/
Phone Number: 0 [ Hé’ [ ‘294 6' Emall

Applzcant Contact Informatzon

Name: . o .
Mailing Address: T A~ m [= }g/g I[L f:{ oV

Phone Number: Email:

Applicani Regisered Engineer) Surveyert), or Consulany)
Name:

Mailing Address:
Phone Number: Ema11
'Ph’.}?é‘i_cal I_’foberty_DeEqi[f , T—

Physical Address:_ & ( ([ | f / Da/ f ﬂﬂ/ﬂ/& A

City: CharleS 10wy, State: __[4/ 1, Zip Code:_ 2 S

Tax District: Charles 1 émn ( Qé ) MapNo: | Parcel No: Q¢

Parcel Size@ 1.2) acre 5 Deed Book: )| 29 PageNo: '7)

Zomng District (please check one) . |

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) ac (R) (R-LI-C) V) (NC) (GC)

O O O X O O N
RECEIVED

Planned
MAR 0 1 2021 Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
JEFFERSON COUNTY PLANNING (HC) (LD (MI) (PND) (0C)

ZONING & ENGINEERING [] [] [] L] []

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, proyide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the _
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
lon the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes M No |:|

Reference the section of the Zoning Ordinance pertammg to this request: Sg‘é “ ) H B 3 ﬁ *Sec. 10.7G - jth

Briefly describe the nature of the s variance request ; / a j(/ ne 6’ /\ 2& 20
WeE  Replgce gn G’X/,d\lm d/ NEov <t wafk we.§,
old aow/’ Broken with g% new regn $rgh oy Thoot
Pevmid we o€ o/ mwpreCd g Pevns -
If this request is for a setback variance, please check one of the follon%ng *Reduce distance from traffic light _from 300" to 190' - jth

Front Setback |___| Side Setback l:l Rear Setback I___l Reductlon From ZS/ | te 14
Please explain why granting the variance will NOT adversely aﬁ”eet the pub_ltc health, safety or -welfare_, orthe fights of
\adjacent property owners or residents: y
, ; : , paahL -
we oSe Hhe Sz Pey Arive vy iCin 19— ) B Srnec
The Silgn  &sxciphe] &t fhe ﬂmrypp}m

In what Je_a-y"'d'oes this -reguesi'a_n-'se ﬁ"o'h; sﬁeeial «conditions or attributes which pe;iein t0 the propemy fof which a variance
is sought and which were not created by the person seeking the variance? _
we cpeld /e &yt L =2 Fhe schu Prca-co
/ S (C §fe, 17\/ a/ Tf) o) V’V f?f/QrJA.-_GJ T}Ap /_S’/,QI,J/) /,//b( )?f?p,.
&) e g fFheve / 4
How will grantmg thzs vgnance eliminate an unnecessaty hardship and permtt a reasonable use of the land?

- /0Mﬁ/frﬂ_m(-f /A-J(F}ﬁ (F)[/Drp pia-2® fF /2@5?&//1/’\63:_!
-l e, - cPrco |

How will grantmg this variance allow the intent of the Zonm7 Ordinance to be observed and sub tdniiaf justice 10 be done?

The [vuten’ of rH’\e &)"&’//Iﬂl’\ ce /S @& TFWHo/
DYy collpce /Mg e 9r-5/pn S j(@n 2y Phe Dipocrty
I”\e Ar@ i ﬁ 447 s Sz ffe\ fl\o}f an" Q»fw’n/ C/ﬁ ,,,

Orzgmal signature is requtred. If addmonal signatures are necessary, please attach a separate pzeee of pap

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of

my knowledge.
/;f 2—~20—2

Slgnature of Property’Owner Date Signature of Property Owner Date

Noiiﬁeqtiqn Reduifements (t_o be complet_ed by stajf) |

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

March 25 2031 March 10, 203 March 10, 203

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Per applicant sign size: 8.5’ x 3’ (25.5 sq. ft.) - jth
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Beahm-Mission Tabernacle Holiness Church Variance Request (#21-17-ZV)

Item #3  Variance request from Appendix A to reduce the minimum lot size from 40,000 sf to 16,800 sf
to allow for the creation of a lot to be donated to the Mission Tabernacle Holiness Church for
the purpose of creating an overflow parking area.

Applicant: Mission Tabernacle Holiness Church
Owner: Charlotte Beahm

Developer: n/a

Consultant: n/a

382 Mission Rd., Harpers Ferry, WV
Parcel ID: 02021A00140000; Size: 1..37 ac; Zoning District: Rural

Parcel Information
and
Zoning District:

Surrounding Zoning Districts:
Properties: North, East, South, West: Rural
History: n/a

Waivers/Variances: | n/a
Approved Activity: | Single Family Dwelling
Site Visit Conducted: | Site Visit Not Conducted.

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Appendix A to reduce the minimum lot size from 40,000 sf
to 16,800 sf to allow for the creation of a lot to be donated to the Mission Tabernacle Holiness Church
for the purpose of creating an overflow parking area.

Minimum lot size requirements are in place to ensure sufficient space is provided to accommodate
principal structures, accessory structures, and well and septic areas.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Beahm-Mission Tabernacle Holiness Church Variance Request (#21-17-7ZV)

Staff Evaluation of the Request

The subject parcel is currently 1 & 2/5 acres and currently owned by Norman and Charlotte Beahm. The
property owners would like to donate a portion of their property to Mission Tabernacle Holiness
Church; however, because the two properties are divided by another parcel, they are unable to process a
boundary line adjustment.

The request is to reduce the minimum lot size requirement from 40,000 square feet down to 16,800
square feet in order to divide the southern portion of the Beahm’s property for conveyance to the church.
The church has represented that they would like to use this portion of property for overflow parking.

A parking lot would not require the installation of well and/or septic. Church attendees appear to be
using the adjoining access easement for overflow parking; therefore, granting the variance would allow
the church to alleviate the negative impact created by vehicles parking within the access easement by
providing an additional parking area for attendees to safely park their vehicles without impeding the
existing access easement.

The applicants have represented that they intend to install a fence along the perimeter of the proposed
parking lot to lessen the impact on adjacent neighbors. If the variance is granted, the applicant’s will be
required to process a subdivision plat through the Office of Planning and Zoning to divide the lot and
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Beahm-Mission Tabernacle Holiness Church Variance Request (#21-17-ZV)

legally convey the land to the church. Installation of a parking lot may require additional processing
through the Office of Planning and Zoning to ensure compliance with County regulations.

Based on the current lot size and the configuration of existing lots in this area, it is not feasible to
comply with the Ordinance by any other means.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The 16,800 sf area is prohibited from constructing a residence or any non-residential structures
for public use (i.e. fellowship hall) unless further evaluated by the Board (this condition excludes
picnic tables, storage sheds, or pavilions).

Section of Ordinance to be Considered

Appendix A Attached
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APPENDIX A: RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?"*
Min Lot Area| Area per Min | Max Setbacks Parking/ |Screened
Zoning District Land use Land Use Subtype (MLA) Dwelling Unit | Lot | Building i Street Drive Aisle| Buffers
sq. ft.*x** (ADU) sq. ft. |Width| Height* Front | Side Side Rear Setbacks |Sec. 4.11
Public/Central water and sewer 6,000 10,000 N/A 40 25 12 15 20
Single Family Detached Dwelling Public/Central water or sewer 20,000 N/A N/A " " " " "
No Public/Central water or sewer 40,000 N/A N/A " " " " " N/A N/A
Small Lot Single-Family Detached Dwelling Public/Central water and sewer 3,200 7,500 35 40 20%*** | 5 10 20
. . Public/Central water and sewer 3,200 7,500 N/A 40 25 |15*%* | 15 20
Duplex Dwelling Unit -
Residential Growth (RG) Public/Central water or sewer N/A 10,000 N/A " " " " "
Townhouse Dwelling Public/Central water and sewer 1,400 3,500 N/A 40 25 |12** | 15 20 12 side 12 side
. . . . ’ 15 front | 15 front
Multi-Family Dwelling (See Section 4.12) Public/Central water and sewer 20,000 2,000 N/A 40 25 |12** | 15 30
15 rear 15 rear
el | i ith setback Over 40,000 sq. ft. N/A N/A N/A 40 25 12 ¥ 12
Single-Family Dwelling with setbacks not ~ 35 435' " 740 000 sq. fr. N/A N/A N/A | 40 20 |10 | * | 12 N/A N/A
previously stipulated by Planning Commission
Under 30,000 sq. ft. N/A N/A N/A 40 20 8 ¥ 12
Dwellings 40,000 N/A 100 45 40 15 ¥ 50
Over 2 acres N/A N/A N/A 45 40 15 * 50
Single-Family Dwelli ith setbacks not 40,000 sq. ft. to 2 acres N/A N/A N/A 45 25 12 * 12
Rural (R) (See Sec. 5.7) ingle-ramily Uwefling with setbacks not g N/A N/A
previously stipulated by Planning Commission | 30,000 sq. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 ¥ 12
Under 30,000 sq. ft. N/A N/A N/A 45 20 8 * 12

Cluster Subdivision

See RG District

Village (V)

Residential uses

See RG District

Residential-Light Industrial-Commercial (RLIC)

Residential uses

See RG District®

Industrial-Commercial (IC)

Residential uses

See Rural setbacks for lots not previously stipulated by the Planning Commission.

Neighborhood Commercial (NC)

Residential uses

See RG District

General Commercial (GC)

Residential uses

See RG District

Highway Commercial (HC) Residential uses N/A
Light Industrial (LI) Residential uses N/A
Major Industrial (MI) Residential uses N/A

Office / Commercial Mixed Use (OC)

Residential uses

See RG District

Planned Neighborhood Development (PND)

Residential uses

See RG District. Note: Planning Commission may amend development standards for developments in the PND District (see Article 5).

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail.
For all lots approved prior to Sept. 1, 1989, lots under 40,000 sq. ft. side & rear setbacks for residential accessory structures shall be 6'. NOTE: In RG district side & rear setbacks for accessory structures under 144 sq. ft. shall be 6'.
See Article 8 of the Zoning and Land Development Ordinance for building setbacks for certain land uses.
All dimensions are in feet unless otherwise indicated.
In the RLIC and RG districts, townhouse lots with a lot depth of 110 linear feet or less and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a townhouse may be reduced to 10, if the adjacent property
located to the rear of the subject lot is a dedicated easement or common area and is not a lot that includes a residence.

I See setback requirements noted in Sec. 2.2, definition of "Lot, Corner."

* Maximum height subject to Section 9.2
** Exterior side only.

*** The balance square footage between the ADU and the MLA shall not include land set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain.

**** The front setback for a Small lot single-family detached dwelling may be reduced to 10' if the front yard does not contain a driveway.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: & -1 1 - 2.V
116 East Washington Street, P.O. Box 716 Staff Initials:
Charles Town, WV 25414 Meeting Date: Fs !27 }é |
www.jeffersoncountywv.org Fees Paid (5100 or $150): _| OO —
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Charlotte Beahm

Mailing Address: 382 Mission Rd Harpers Ferry, WV 25425

Phone Number: (304) 725-2677 Email:

Applicant Contact Information

Name: Mission Tabernacle Holiness Church

Mailing Address: P.O. Box 814 Ranson, WV 25438

Phone Number: (540) 336-9911 Email: pastoroptopt@gmail.com
Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: Ed Johnson & Associates

Mailing Address: 674 Acorn circle

Phone Number: (304) 279-9924 Email: edjohn54@frontiernet.net

Physical Property Details
Physical Address: Tabernacle Lane

City: Harpers Ferry State: WV Zip Code: 25425
Tax District: 02 Map No: 21A Parcel No: 14
Parcel Size:  100°X168' (16,800) Deed Book: 311 Page No: 148

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (10 R) (R-LI-C) V) (NC) (GO)

O O [ O O [
RECEIVED Pamed

Highway Light Major Neighborhood Office/Commercial
APR 16 20 Commercial  Industrial Industrial Development Mixed-Use
(HC) ™D M) (PND) (0C)
JEFFERSON COUNTY PLANNING [] [] [] L] ]

ZONING & ENGINEERING

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all reads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes |—_—| No

Reference the section of the Zoning Ordinance pertaining to this request:

Briefly describe the nature of the variance request:
Beahm's would like to donate approximately a 100'X168' (16,800) portion of their property to the church. The church
€sires to make the propetty into additional parking tot and recreational use

*Request to reduce the minimum lot size from 40,000 sf to 16,800 sf - jth
If this request is for a setback variance, please check one of the following:
Front Setback Side Setback Rear Setback Reduction From to
Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of

adjacent property owners or residents:
Church would like to clear land of brush, trash and trees and place fencing on property lines

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?
Land is overgrown with brush and trash with possible crimnal activity taking place in the cover of the woods

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
100" access to the property from Tabernacle lane/ current church parking lot

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
Beahm's wish to make good use of property by giving land to church, land is not used now except for uninvited foot
trattic, 1lleagel trash toss and possible crimanal activity

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

Uit Loy Ve 208k 4%//% Y2/

Signature of Property Owner Date’ Signature of Propefty Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05-27-2\ o5liala) vs/izl2|

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Francis Sutton Variance Request (#21-18-ZV)

Item #4 Variance request from Section 5.4B of the Zoning Ordinance, as amended on July 15, 1993, to
reduce the rear setback from 20’ to 10’ for a 12’ x 16’ accessory structure (shed).

Applicant: Francis N & Lisa M Sutton
Owner: Same

Developer: n/a

Consultant: n/a

Parcel Information
and
Zoning District:

Eastland Subdivision, Lot 59, 178 Devonshire Dr., Charles Town, WV
Parcel ID: 02001600810000; Size: 1 ac; Zoning District: Residential Growth

Surrounding Zoning Districts:
Properties: North, South, East, West: Residential Growth
History: Eastland Subdivision (recordation date and section)

08/14/87: Section I, Lots 1-7

10/23/87: Section II-A, Lots 8-25

01/28/88: Section I1-D, Eastland Swim & Tennis Club

08/14/89: Section II B, Lots 26 — 46

10/20/92: Section II-C, Lots 47-51

01/11/93: Section II-E, Lots 52-55

12/19/95: Section 1V, Lots 56-69 Plat Book 13, Page 69 / PC File #95-04*
*subject parcel section™®

05/28/99: Section II-D, Lot 70 & Revised Community Commons Area,

Section IIE

05/18/00: Section III-A, Lots 71-81

10/26/01: Section I1I-B, Lots 82-92 *subject parcel section*

04/09/02: Section III-C, Lots 93 - 101

03/10/03: Section III-C, Lot 102

05/24/04: Section V-A, Lots 103-109

Page 1 of 3



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Francis Sutton Variance Request (#21-18-ZV)

06/02/05: Section V-B, Lots 110-122

07/05/05: Section II1-C, Lot 102 (minor plat change)

06/06/08: Section V-C, Lot 123

Waivers/Variances: | 01/09/01: Eastland Subdivision, Sections IIIB & C received a PC variance
from stormwater quantity (Sec.8.2.c.1.d).

Approved Activity: | Single family dwelling (Building Permit #97-1004)

Site Visit Conducted: | Site visit not conducted.

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Section 5.4B of the Zoning Ordinance, as amended on July
15, 1993, to reduce the rear setback from 20’ to 10’ for a 12° x 16’ accessory structure (shed).

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on
an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Staff Evaluation of the Request

The subject parcel is Lot 59 in the Eastland Subdivision, Section IV, which was recorded on December
19, 1995 in Plat Book 13, Page 69B. The subdivision was approved as a by-right development located in
the Residential Growth zoning district. Lots within this development are served by individual well and
septic systems and were approved with a 10,000 square foot septic reserve area.

l“'

12 ft from side
pegperty line

Well, 12 ft

12x16 shed
10 ft from rear property

line

Height 10 ft

1S “; ; _(.‘

\
Signed: Francis Sutton Lyt B A L A
—~4 >

NN Y

Signed: Lisa Sutton

Date: 4/20/2021

A setback reduction to 10’ along the rear property line would likely have minimal impact on the
adjoining property as natural vegetation exists between the two properties, which provides a buffer
between the proposed structure and any nearby residential structures.

Page 2 of 3



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Francis Sutton Variance Request (#21-18-ZV)

USGS Contours |/ ~<_ - It is feasible to comply with

“ the Ordinance by other means
by changing the proposed
location to accommodate the
required setbacks. The
applicant has represented that
the subject location is
preferable due to the contour
of the land, which would
minimize the amount of
groundwork required for
another location.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval were identified.

Section of Ordinance to be Considered

Section 5.4b Residential Growth District Height and Yard Requirements

Minimum Lot Area (MLA) Maximum Building
Development Type Area per Dwelling Unit (ADU) Required Yards Height*
1. Single family detached dwelling 6,000 sq. ft. ADU**
Public/Central water and sewer 10,000 sq. ft. MLA 25 ft. front 40 ft.
Public/Central water or sewer 20,000 sq. ft. MLA 12 ft. side
No Public/Central water or sewer 40,000. Sq. ft. MLA 20 ft. rear

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning e 2 1-18-7V

116 East Washington Street, P.O. Box 716 Staff Initials: AB
Charles TOWII, WV 25414 Meeting Date; 05'27'21

Fees Paid (s100 or s150): CC - $100

www,jeffersoncountywv.org

Phone: (304) 728-3228

Email: zoning@jeffersoncountywv.org
Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information
Name: Francis Sutton
Mailing Address: 178 Devonshire Dr, Charles Town, WV, 25414

Phone Number; 609.340.4388

Email: fsutton12@gmail.com

Applicant Contact Information__

Name: Francis Sutton
Mailing Address: 178 Devonshire Dr, Charles Town, WV 25414
Phone Number: 609.350.4388 Email: fsutton12@gmail.com
Applicant Registered Engineer(s), Surveyor(s), or Consultant(s) ... .
Name:
Mailing Address:
Phone Number:
\Physical Property Details ‘ A R
Physical Address: 178 Devonshire Dr
City: Charles Town State: WV Zip Code: 25414
Tax District: Charles Town (02) Map No: 16 Parcel No: 81
Parcel Size: 1 acre Deed Book: 1170 - jth Page No: 357 - jth
Zoning District {please check one) < B G0 e e P T
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (10 (R) (R-LI-C) (V) (NC) (GO)
1 O [] ud L] ]
Planned
Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
(HC) (LD (MD) (PND) (00)

Received 04/20/21 - jth ] ] [] [] Ll

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2

Scanned with CamScanner
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Ona separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and casements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No n

Reference the section of the Zoning Ordinance pertaining to this rcqucst Section 5.4B

Briefly descnbe the nm'ure of the variance requesr.
Requesting rear-setback reduction from 20 feet to 10 fcct to bulld a l2x1 6 storagc shcd

[f r'h:;s‘réquest is for a setback irzria'rrcé,' p)earé check one bf ﬂkfallowing
Front Setback |:| Side Setback D Rear Setback . Reduction From 20 fect  to _ 10 feet
‘Please explam why gmming the variance will NOT adversc{y aﬂccr the public health, safefy or we(fare, or the rights of
Aadjacent property owners or residents:
The shed to be built is located away from nelghbors water wellq and qennc wstcmq and w;ll not disturb water run-off

:In what way does tlus request arise from specml conduions or attributes which pertam to the property for which a variance ;
s, soughi and which were not . created by the person seekmg the variance? ;

Land is 1 acre in size with the house located further back on the Droperty Back vard is relatlvelv small wnhout much
flat surface to locate the shed. Placing the shed at another flat surface location at the rear of the property would detract
from scenic views.

e

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
1 spoke with the zoning office and they checked to verify if the proposed location of the shed would impact existing
right-aways. There doesn't appear to be an impact based on what I know.

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper. |
By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reporis. The information given is correct to the best of
my knowledge.

. /4. Y fao/a)

Signature of Property Owner Date

R/ Y7

Signature of Property Owner Date/’

£ T 0 2 L R RN B ol 0 TR S AR TR T T e A A

Nonf canon Requtremems (ta be completed by .sta_[[)

Notice of a public hearing for an appeal shall be '1dvemsed in a newspaper having gtnelal cnculatlon in the County at Ieast 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05/27/21 05/12/21 05/12/21
Date of Public Hearing Advertising Date Placard Posting Date
Revised 0607-17 Zoning Vanance Request Form Page 2 of 2

Scanned with CamScanner




12 ft from side

/ , [S
4 1775, (<)
’ g)
) - S
t“! ‘:0 roperty line
P 5 PEOp
> 4
QQJ Well, 12 ft
Lo ]
12x16 shed
y 10 ft from rear property
line
[/ Height 10 ft
/]

i
\_ﬁ Y 7’L
Signed: Francis Sutton j L/] /4,»*"

Signed: Lisa Sutton

Date: 4/20/2021
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Bounds Variance Request (#21-19-ZV)

Item #5 Variance request from Section 5.4B of the Zoning Ordinance, as amended on May 1, 2003, to
reduce the rear setback from 20’ to 5° for a 12° x 24’ in-ground pool.

Applicant: Herman and Robin Bounds
Owner: Same

Developer: n/a

Consultant: n/a

Demory Farm Subdivision, Lot 16, 43 Killian Ln., Charles Town, WV
Parcel ID: 02009B00160000; Size: .24 ac; Zoning District: Residential Growth

Parcel Information
and
Zoning District:

Surrounding Zoning Districts:
Properties: North, South, East, West: Residential Growth
History: Demory Farm Subdivision, recorded on 03/11/05 in Plat Book 21, Page 79

(PC File #04-17)
Waivers/Variances: | None

Approved Activity: | Single family dwelling
Site Visit Conducted: | Site visit not conducted.

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Section 5.4B of the Zoning Ordinance, as amended on
May 1, 2003, to reduce the rear setback from 20’ to 10’ for a 12° x 16’ accessory structure.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on
an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire

prevention purposes; and to allow room for utility easements.
Page 1 of 3



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Bounds Variance Request (#21-19-ZV)

Staff Evaluation of the Request

The subject parcel is Lot 16 in the Demory Farm Subdivision, which was recorded on 03/11/05 in Plat
Book 21, Page 79A. The property abuts a five (5) acre open space area which serves the residents of the

Demory Farm Subdivision.

ACCESs
FOR REC

ORY PARK'
REAT'ON ARNEGA

0.78 ACRES OR 34,178 SQFT OF
MULTIPLE USE PLAYGROUND AREA AND TRAIL

L]

- 4 e ! —_ | é
7'22-w : ) T —
75 G2 . 00
7'22'5 - Py
69 9o 136,99 ) o
W\é\%@s
3 ) AN 83°41'16+¢
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Bounds Variance Request (#21-19-ZV)

The subject lot is approximately 10,000 square feet in size and has an existing six (6) foot privacy fence
around the backyard. The backyard area is fairly small and if the pool were constructed to comply with
the rear yard setback requirement, it would sit close to the house, which could create a safety hazard.

Impact on adjoining properties is expected to be minimal due to the fact that the requested reduction into
the rear yard setback would place the structure closer to an open space area which contains a stormwater
management easement, and would not be any closer than permitted to any of the neighboring residential
lots fronting Killian Lane.

It is feasible to comply with the Ordinance by other means by changing the proposed location to
accommodate the required setbacks; however, if the pool is constructed to comply with the rear yard
setback requirement, there could be a risk of creating a safety hazard if the pool is too close to the house.
The applicant has represented that if the pool were too close to the house, swimmers may attempt to try
and jump from the second story deck into the pool, which is a safety hazard.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. No conditions of approval have been identified.

Section of Ordinance to be Considered

Section 5.4b Residential Growth District Height and Yard Requirements

Minimum Lot Area (MLA) Maximum Building
Development Type Area per Dwelling Unit (ADU) Required Yards Height*
1. Single family detached dwelling 6,000 sq. ft. ADU**
Public/Central water and sewer 10,000 sq. ft. MLA 25 ft. front 40 ft.
Public/Central water or sewer 20,000 sq. ft. MLA 12 ft. side
No Public/Central water or sewer 40,000. Sq. ft. MLA 20 ft. rear

Page 3 of 3






JEFFERSON COUNTY, WEST VIRGINIA
Department-of Engineering; Planning;-and-Zoning ,
Office of Planning and Zoning File Number: R \~19-2V

116 East Washington Street, P.O. Box 716 StaffInitials: 2D
Charles Town, WV 25414 Meeting Date: 05-R7- 2 |
www.jeffersoncountywv.org Fees Paid ($100 or $150): Jp 100 /
cC
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land,

Property Owner Information

Name: Herman and Robin Bounds, Jr

Mailing Address: 43 Killian Lane, Charles Town, WV 25414

Phone Number: 304-885-8129 Email: hrbounds@swbell.net
Applicant Contact Information

Name:

Mailing Address:

Phone Number: Email:

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name:
Mailing Address:
Phone Number: Email:

Physical Property Details
Physical Address:43 Killian Lane

City: Charles Town State: WV Zip Code: 25414
Tax District: 02 Map No: 9B Parcel No: 16
Parcel Size: 10,112 SQFT Book: 21 Page No: 79
Zoning District (please check one) DS ) / PG:252 —%\’\’
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
RG) dI0) R) (R-LI-C) V) (NC) (GO)

L] L] [] L] [] L]
RECE'VED Planned

Highway Light Major Neighborhood Office/Commercial
APR 2 0 2021 Commercial Industrial Industrial Development Mixed-Use
(HE) (LD M) (PND) (OC)
JEFFERSON COUNTY PLANNING D D D D

ZONING & ENGINEERING

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes l:l No

Reference the section of the Zoning Ordinance pertaining to this request:

Briefly describe the nature of the variance request:
We would like to request the setback changed from 20ft to 5-10ft to allow for the installation of a swimming pool.

If this request is for a setback variance, please check one of the following:
Front Setback |:| Side Setback I___I Rear Setback Reduction From 20ft  ¢o__ 5-10ft

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

If the change is granted the pool will be able to be centered in the backyard. The property immediately behind our
yard 1s a "common area” for the neighborhood. Placement of a swimming pool centered will not disturb the neighbors
omthe sides and here are no neighbors betind 1s.

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

The lots in this neighborhood are smaller than average. The current 20ft setback makes it difficult to safely
accomodate a deck and a swimming pool within the designated space.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

Granting this variance will allow us to place a swimming pool in the yard that is a safe distance from a 2nd story deck.
We are concerned about children trying to jump from the deck into the pool. Being able to place the pool closer to the
property line will provide adequate distance from the edge of the deck to the pool

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
Approving this variance will allow additional safety for all those using the pool. Having adequate fencing and security
18 an rmportant satety requirement and we think additional space between the deck and the pool 1s just as important.

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of

my knowledge.
4 / .
donlag 2o2/ %7%34&49& Q0Apral
Signature of Property Owner Date Signature of Property Owner Date
Notification Requirements (to be completed by staff) P

f A 3 #"’ -

i x M; ‘ { s

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation ﬁ the Golmty,at east 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

May 27, 204 May 12, 202 May 12, 202

Date of Public Hearing Advertising Date "'Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Whisner Variance Request (#21-20-7ZV)

Item #6  Variance request from Section 9.6C to allow an accessory structure in the required front
yard; Section 8.2 to reduce the distance requirement for a barn from 50’ to 10°; and
Appendix A to reduce the front setback from 40’ to 10’ for a 64’ x 40’ barn.
Applicant: Canton Whisner
Owner: Same
Developer: n/a
Consultant: n/a

Parcel Information
and
Zoning District:

Elizabeth Stagner Minor Subdivision, Lot 3, 1491 Shirley Rd., Summit Point
Parcel ID: 06001500030043; Size: 20 ac; Zoning District: Rural

mE‘

Ma:HLI3A

Surrounding Zoning Districts:

Properties: North, East, South, and West: Rural

History: Elizabeth Stagner MSD recorded on 01/26/15 in Plat Book 25, Page 492
Waivers/Variances: | n/a

Approved Activity: | Single Family Dwelling

Site Visit Conducted: | Site Visit Not Conducted.

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Section 9.6C to allow an accessory structure within the
required front yard; Section 8.2 to reduce the distance requirement for a barn from 50 to 10’; and
Appendix A to reduce the front setback from 40’ to 10’ for a 64’ x 40 barn.

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansions
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

Page 1 of 4




Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Whisner Variance Request (#21-20-7ZV)

Staff Evaluation of the Request

The subject parcel is designated as Lot 3 of the Elizabeth Stagner Minor Subdivision, which was
recorded on January 26, 2015 in Plat Book 25, Page 492. As part of the minor subdivision approval, a
50’ access easement was platted to provide access from Shirley Road to Lot 3 (subject parcel) and Lot 2
(to the north of the subject parcel).

Pursuant to the definition for Front Lot Line, a front yard setback is measured from the edge of a platted
access easement (see plat exhibit below).

[ ZRAREY FOVES, 0T 7T bl
08 1005 PG 535 W. %
-
S .
- - M
=== - , Setback Line | /A
o I 20 ey N
N 74.13 o
> S i
1
157.88 :
/ o
N > o
g /¥ S oPROP el Js By Subject Property Line
< % &, sepTic WELL/ i ~) | ] perty
RESERVE 5 12/
4 MG B yran Forty EX. GRAVEL EX. 40' ACCESS ESM'T
£ g N) 7. o
LOT 3 M NI 48" s OAD DB 1038 PG 235
T, , 10" ADDITIONAL STRI
Ay Ay ! 7% #J,OOS \ ! ﬂ 10 MAKE A 50 ACCESS EASEMEN}/ /
N P Al
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Section 8.2 of the Zoning Ordinance states, “Housing for farm animals and feeding pens shall be set
back a minimum of 50° from all property lines, excluding chicken coops which may be setback 25’ from
all property lines if no roosters are housed there.

Structures used to store manure shall comply with distance requirements specified in [Section] 4.6E”.

The applicant intends to process a minor plat change to relocate the platted 50 foot access easement so
that it runs along the edge of the property line as opposed to the current location which is 50 feet off of
the property line. If the barn were built in accordance with the approved plat, the barn would be 150’
from the property line. The applicant would like to place the barn 10 feet from the edge of the access
easement and 60 feet from the property line (when considering the 50 foot wide access easement).
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Whisner Variance Request (#21-20-7ZV)

The applicant represented that
the subject location is
preferred due to the
topography of the property.
The applicant has also
represented that large rock
outcroppings and mature trees
exist on the property, which
would require significant site
work (blasting and tree
removal) to create a buildable
area that complies with the
setback requirements.

USGS Contours (20 ft. 2006)

T /[
— |./'

/7 <

Lot 2, which is located to the
north of the subject Lot 3, is
currently vacant. It is the only lot with access to the platted easement; therefore, it is not expected that
the entire 50 feet access easement would be developed for use. The proposed barn would still be
required to be setback 50 feet from the northern boundary, shared with Lot 2. The other adjoining lot to
the northeast (parcel 3.41) contains a residential dwelling that is approximately 475 feet from the corner
of the Lot 3. It is expected that impact on adjoining properties would be minimal (see exhibit below).
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Staff Report

Jefferson County Board of Zoning Appeals

May 27, 2021

Whisner Variance Request (#21-20-7ZV)

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. No conditions of approval were identified.

Section of Ordinance to be Considered

Section 8.2

Animal Housing and Feeding Pens

23,32

Housing for farm animals and feeding pens shall be set back a minimum of 50° from all property lines;
excluding chicken coops which may be setback 25’ from all property lines if no roosters are housed there.

Section 9.6

Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage
shed, not exceeding 150 square feet, shall be five feet.

B.

In any District wherein single-family and two-family dwellings are permitted, the minimum

distance from any accessory structure, not attached to the principal permitted use, to the side

or rear lot line shall be not less than the longest horizontal dimension of
the accessory structure or the minimum distance specified for that District, whichever is the

lesser of the two.

C. No accessory building shall be erected within the required front yard.

APPENDIX A: RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?"*
Min Lot Area Area per Min Max Setbacks Parking/ |Screened
Zoning District Land use Land Use Subtype (MLA) Dwelling Unit | Lot | Building . Street Drive Aisle| Buffers
sq. ft.2%" (ADU) sq. ft. |Width| Height* Front | Side Side Rear | sethacks | Sec. 4.11
Public/Central water and sewer 6,000 10,000 N/A 40 25 12 15 20
Single Family Detached Dwelling Public/Central water or sewer 20,000 N/A N/A
No Public/Central water or sewer 40,000 N/A N/A N/A N/A
Small Lot Single-Family Detached Dwelling Public/Central water and sewer 3,200 7,500 35 40 20%***| 5 10 20
" . Public/Central water and sewer 3,200 7,500 N/A 40 25 |15** | 15 20
Duplex Dwelling Unit -
Residential Growth (RG) Public/Central water or sewer N/A 10,000 N/A L " 1 " "
Townhouse Dwelling Public/Central water and sewer 1,400 3,500 N/A 40 25 | 12** 15 20 12 side 12 side
15 front | 15 front
Multi-Family Dwelling (See Section 4.12) Public/Central water and sewer 20,000 2,000 N/A 40 25 | 12** 15 30
15 rear 15 rear
Over 40,000 sq. ft. N/A N/A N/A 40 25 12 * 12
Single-Family Dwelli ith setbacks not
ingie-ramily Jwering with Setbacks ot 130,000 sq. ft. to 40,000 sg. ft. N/A N/A NA | 40 20 [10 [+ [12] waA N/A
previously stipulated by Planning Commission
Under 30,000 sq. ft. N/A N/A N/A 40 20 8 * 12
Dwellings | 40,000 | N/A 100 45 40 | 15 * 50
Over 2 acres N/A N/A N/A 45 40 15 * 50
Single-Family Dwelling with setbacks not 40,000 sq. ft. to 2 acres N/A N/A N/A 45 25 12 * 12
Rural (R) (See Sec. 5.7) . 3 A .. N/A N/A
previously stipulated by Planning Commission | 30,000 sg. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 * 12
Under 30,000 sq. ft. N/A N/A N/A 45 20 8 * 12

Cluster Subdivision

See RG District
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: Al =20 -2V
116 East Washington Street, P.O. Box 716 Staff Initials:
Charles Town, WV 25414 Meeting Date: S 27 - 24
www.jeffersoncountywv.org Fees Paid (8100 or $150): | O —
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: (i—,ﬂﬁm E Lbisne -

Mailing Address:  [4%1  Shicle, R..2 Sommr Bis LW TSuyg

Phone Number: __ 304 - §13 - 724g Email: _Ceivkisner @ 9mail. com
Applicant Contact Information <

Name: C.—‘nbﬁ £ Lhiner

Mailing Address: /49 Shicley, Rg.d Summit_fonr LW Z594¢

Phone Number:  30Y - §/3-72Y§& Email: _Ceish isrer € gmai] , Com
Applicant Registered Engineer(s), Surveyor(s), or Consultant(s) g

Name:

Mailing Address:

Phone Number: Email:

Physical Property Details
Physical Address: /Y9! Skirle, Lol

City: Symmial @;_/r State: L JV/ Zip Code: 2J54%C
Tax District: O Map No: 15 ParcelNo: 3. Y=
Parcel Size: O agres Deed Book: l12% Page No: CS7

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (10)) (R) (R-LI-C) V) NC) (GO)

[] 0 X [] [] [] []
RECE'VED Planned
Highway Light Major Neighborhood Office/Commercial

Commercial Industrial Industrial Development Mixed-Use
APR 26 2021 (HC) (LD MI) (PND) (0C)
JEFFERSON COUNTY PLANNING D D D D D

ZOMING8 ENGINPERING

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No

Reference the section of the Zoning Ordinance pertaining to this request: A{.'om&x A 9.¢ C 5 Y 2

Briefly describe the nature of the variance request:

Mot _the Front set back fom SOFF v 10Fr tv  allyy om for bam in Cicarig, Nitheor
Moving thy  line gl fegu.ce hlagtiy of rCock 'dq»b and _cottp of  Numemus o cdivord trtes  h
Mmoke o New bo iy Sive . GYer v YOF Stroehire

If this request is for a setback variance, please check one of the following:
Front Setback Side Setback D Rear Setback D Reduction From 50 to /10

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

The lﬂuxrn wiill Net lne oF SmM‘ for AC—IQ"\H{;I“}.— orgf\ﬁ'\f il ¥ bicck  Sne,, removal
c el maﬂﬂ‘}l‘mnw Aor &FEU» ﬁuﬂ sC L.)u""cr ’"UA_p'FF

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

Large rock [tdpes and dense harduood trees [estiict the locahin for toe Purprsed Oarn
14 14 t

How will grantmg this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

~ roantCe lpew the basa o e b1t (4 twe Prr.u.wslq Cleared lang , Free of Mok
ed c Joges. ,-kur the orgnee, iurg«,_r%ﬁ_lﬂ@u il _bave o be biaghed o ru"ova\ Nurerous
I’)f—(}wai Frees till_ have b _be _cot rlc)w/:, a _Neoy road (il have be dozedy

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?

67&/\*'/3 Fhe Varicaee 1l alley (ensdruchon for o bora on [ural Zoned land s A“ NecSSery bo.au,:x
vlm{,fﬂ(ﬁ‘! and daxes il e 'ﬂfad oA é)g.rn. !

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

) )

Signature of Property Owner ¢ Dafe Signature of Property Owner Date

Notification Requirements (to be completed by staff)

o T
Notice of a public hearing for an appeal shall be advertised in a newspaper having general c1rculat1qn m*the Cgﬁnfy atﬂeast 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at

least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05 /27 /2l 05 /12/ 2 __o5/12/2]
Date of Public Hearing Advertising Date -l iflacard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2









Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Davis Variance Request (#21-21-ZV)

Item #7 Variance request from Section 9.6C to allow an accessory structure in the required front yard,
and Section 9.7 to reduce the front setback from 20’ to 10’ for a 30’ x 50’ accessory structure

(garage).
Applicant: Randolph and Melinda Davis
Owner: Same
Developer: n/a
Consultant: n/a
Blue Ridge Acres Subdivision, Lot 604

Vacant parcel on Sydney Cir., Harpers Ferry, WV
Parcel ID: 04012A01900000; Size: .23 ac; Zoning District: Rural

Parcel Information
and
Zoning District:

——HiLt-Top Rp

Surrounding Zoning Districts:
Properties: North, East, South, and West: Rural

History: Blue Ridge Acres recorded on 10/19/555 in Deed Book 208, Page 79
Waivers/Variances: | n/a

Approved Activity: | Single Family Dwelling

Site Visit Conducted: | Site visit not conducted.

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance front Section 9.6C to allow an accessory structure in the required
front yard; and Section 9.7 to reduce the front setback from 20’ to 10’ for a 30’ x 50’ accessory structure

(garage).
A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansions

or future utility placement will not be obstructed by structures built too close to a road, as well as to

ensure that traffic visibility is not impaired for drivers along the right-of-way.
Page 1 of 4



Jefferson County Board of Zoning Appeals

Davis Variance Request (#21-21-ZV)

Staff Evaluation of the Request

The subject parcel is designated as Lot 604
of the Blue Ridge Acres subdivision, which
was recorded on October 19, 1955 in Deed
Book 208, Page 79. This section of Blue
Ridge Acres was recorded prior to the
adoption of the Zoning Ordinance and the
Subdivision Regulations.

The applicant owns the adjoining Lots 610,
609, & 608 (contains house and driveway);
as well as Lots 607, 606, and 605 (currently
vacant; identified below with yellow stars).
The subject lot is Lot 604 (identified below
with green star).

Staff Report

May 27, 2021
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Staff Report

Jefferson County Board of Zoning Appeals

May 27, 2021

Davis Variance Request (#21-21-ZV)

USGS Contours, 20 ft. - 2006

/

The applicant represented that the
specific location was selected based on
the topography of the land. It may be
feasible to comply with the ordinance
by selecting a different location for the
proposed structure; however, the
applicant owns the adjoining lots to the
west and the neighbor to the east has
provided a letter of support. Therefore,
it appears that impact on adjoining
properties would be minimal.

. Conditions of Approval

Should the Board choose to approve
this request, possible conditions of
approval include:

1. The subject garage may only be used
for personal/residential purposes.
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Staff Report

Jefferson County Board of Zoning Appeals

May 27, 2021

Davis Variance Request (#21-21-ZV)

Sections of Ordinance to be Considered

Section 9.6  Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and

two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage
shed, not exceeding 150 square feet, shall be five feet.

B. In any District wherein single-family and two-family dwellings are permitted, the minimum
distance from any accessory structure, not attached to the principal permitted use, to the side or
rear lot line shall be not less than the longest horizontal dimension of the accessory structure or

the minimum distance specified for that District, whichever is the lesser of the two.
C. No accessory building shall be erected within the required front yard.

Section 9.7  Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the
Jefferson County Planning Commission as a part of the subdivision process:**

Residential Growth District®?

Single Family Residences

Over 40,000 square feet -- 25' front, 12'side and
30,000 sq. ft. to 40,000 sq. ft.-- 20" front, 10'side and
Under 30,000 square feet -- 20" front, 8'side and

Rural Agricultural and Industrial Commercial

Single Family Residences

Over 2 acres -- 40' front, 15'side and
40.000 saq. ft. to 2 acres -- 25' front, 12'side and
30,000 sq. ft. to 39,999 sq. ft. -- 20' front, 10'side and
under 30,000 sq. ft. -- 20' front, 8'side and

12' rear
12' rear
12' rear

50' rear
12' rear
12' rear
12' rear

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: & 1-2|=ZV
116 East Washington Street, P.O. Box 716 Staff Initials: _&
Charles Town, WV 25414 Meeting Date: O5- aq.;n
www.jeffersoncountywv.org Fees Paid (5100 or $150): :
Chen 15548
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Propeh_j; Owner Information

Name: Ramwpocpt S. ¢ MEcivod ¢. basss

Mailing Address: 2.4 SYDNEY R &lE MHARPEAS FEany OV 25425

Phone Number: 354.724-g 7002 i Email: DAV(S 7008 Ad L. CA A
.Applicaﬁi-CahtaétInformatioh e T s T R TR A

Name: Raroolns & MELWUA - CAVIS

Mailing Address: __ 2+ Syppey c1ece panfecs Feray WV 2542T

Phone Number: 35 y-924. @900 Email: pauis 700 @ Aol cony

Applie;int Régistefed Enéiﬁeer(s), Swfvéyof(s):; or Co}zstiliant(s) P s o }
Name: T VMK G D Coprs0 LT A%t

Mailing Address: 6| Eata g scHoow RO MAnt SBonte, OV IS oA

Phone Number: 3ov-2(,2- (57 Email:

Physical Property Details : 7
Physical Address:_Secrien A, to1s Gog t o5

City: HARPENS Foany Sta_lte: ooV Zip Code: 25425
Tax District: od - nePfers Fonng Map No:  jzA Parcel No: £149 o (90
Parcel Size: Afenox. /2 acoc Deed Book: 426 PageNo: ¢<<
Zoning District (please check one)
Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
RG) (IC) R) (R-LI-C) V) (NC) (GC)

W O X [ ] ] ]
RECEIVED Pumed

Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
APR 28 2021 (HC) (LI) (MI) (PND) (00)
JEFFERSON COUNTY PLANNING [] [] =l [] []
ZONING & ENGINEEBING

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



{On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
'on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes |___| No g

Reference the section of the Zoning Ordinance pertaining to this request: 5& c‘Hoﬂ Cl . '7 @

‘Bn'eﬂy describe the nature of the variance request:

A€ ove Ly oo sobback jopalen b bo A_(:ln Yo ould ray reMHocme S sheoo,

,[f this fequesi is fbr a setback vaiiaiiee; please check one of- the falléwing:
Front Setback Side Setback D Rear Setback |:| Reduction From S : to §© /

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

"‘: Ao e o “oose. ou7 ay stre et ardl 00> B\most adl Hag Loopenty ,

In what way does this request arise from special conditions or attributes which periain to the propérty for which a variance
is sought and which were not created by the person seeking the variance?

I yan(amce 1§ pot Sweo, pottiie o8 be able 4o be bo)ld o5 H (s

_&px%_@imﬁ_c&g&k 10 TJ%_Q‘( e lavd A anadp
How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

/,Q ..&Q!& e, Alnle :(e b,,n{é & SwWoph So < hAave ﬁam:ﬂugﬂ 1o &o [ M}

Rehacmont yeans

How will granting this variance allow the intent of the Zoning Ordinance 1o be observed and substantial Justice to be done?

T Ipave oo 12en. Tk o\l gevenade allihoval Fav govedUC .

‘Original signature is required. If additional signatures are necessary, please attach a separate piece of. Ppaper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

ﬂm@é L Lun /23 /2 M‘Z #2520/
Signature of Property Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

A7_A0: May 12, 03| May 12, 2031

Date of Public Hearing A!lvertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



TO: Jefferson County Planning Commission
FROM: Travis Richey
144 Dey Drive

Harpers Ferry, WV 25425

RE: Variance for front setback

Please note that | would not have any problem with you granting the front setback that Mr. Randolph
Davis is requesting for Section 6A, lots 604 and 605 in Blue Ridge Acres. | own lots 602 and 603.

ravis Richey U



DiMagno Consulting, Inc.

61 Eagle School Road

Martinsburg, WV 25404-7502

Office (304) 263-0157 / Fax (304) 267-0797

Bill To: Mr. Randolph Davis
24 Sydney Circle
Harpers Ferry, WV 25425

INVOICE STATEMENT

Invoice Date:

Invoice No: | Project Name & No:

04-16-21

110481 Davis / 9648

Description of Services

Amount Due

Research, field survey, computations, stakeout

County: Jefferson
District: Hedgesville
Tax Map: H-12-A

Parcel: 190

Subdi'vision: Blue Ridge Acres / Section 6A / Lot 604, 605, 606

Address: Sydney Circle, Harpers Ferry WV 25425

Note: Thank you for providing DiMagno Consulting, Inc. the opportunity to be of service to

you. We look forward to working with you again in the future.

$1,738. | 25

Account Summa

Current Over 30 Days Over 60 Days Over 90 ,Da&s :
$1,738. | 25
Late Charge
Total Amount Due $1,738. | 25

Our office is now accepting Visa, Master Card and Discover credit cards to better assist our clients with
more payment options. We accept cash, personal checks, credit card checks and the credit cards listed.

Thank you.

*INVOICES ARE DUE UPON RECEIPT. ALL OVERDUE ACCOUNTS ARE SUBJECT TO A
1.5 PERCENT LATE CHARGE, PLUS COLLECTION COSTS AND ATTORNEY FEES. A
FEE OF $25.00 WILL BE CHARGED TO THE CLIENT FOR ANY NSF CHECK RETURNED

TO DIMAGNO CONSULTING, INC.

PAYMENT INFORMATIO

Payable to:
DiMagno Consulting, Inc.

- 77”59
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Augustine Sheetz Variance Request (#21-22-ZV)

Item #8 Variance request from Section 8.9A.9 to eliminate the requirement to provide a 60’ easement
along a limited access highway; and Section 8.9A.10 to eliminate the landscape buffer
requirement along a limited access highway.

Applicant: Sheetz Inc.
Owner: Guy Chicchirichi
Developer: Sheetz, Inc.
Consultant: Gordon

Parcel Information
and
Zoning District:

Vacant parcel at the intersection of Route 340 and Augustine Avenue
Parcel ID: 02001600010000; Proposed Size: 2.5 ac;

Surrounding Zoning Districts:
Properties: Northeast: Rural Northwest: Neighborhood Residential (Charles Town)
Southeast: Rural Southwest: General Commercial (Charles Town)

History: 21-1-Z: Zoning Map Amendment (rezoning) from Rural to Highway
Commercial (CC approved 03-18-21).
21-4-SP Augustine Sheetz: PC Concept Plan Public Workshop 06/08/21

Waivers/Variances: | None.

Proposed Activity: Gas Station, Large to consist of a 6,100 sq. ft. Convenience Store with drive-thru,
five (5) fueling islands with canopy, car wash, new roadway, upgraded to traffic
signal for Martinsburg Pike, open space, stormwater management areas, the
construction of associated utilities, plus associated parking spaces and signage.

Site Visit Conducted: | Site Visit Not Conducted.

Page 1 of 4



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Augustine Sheetz Variance Request (#21-22-7ZV)

Summary of Request and Purpose of Ordinance Requirement

Variance request from Section 8.9A.9 to eliminate the requirement to provide a 60’ easement along a
limited access highway; and Section 8.9A.10 to eliminate the landscape buffer requirement along a
limited access highway.

The purpose of a frontage road is to ensure access is available to properties along a limited access
highway and connect these properties to local roads that have direct access to the limited access highway.

The purpose of landscape buffer requirements is to reduce the impact that a land use might cause to an
adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise.

Staff Evaluation of the Request

The applicant is currently
processing a Concept Plan
for a proposed 5,437 square
foot convenience store with
drive thru, five (5) fueling
islands with canopy, new
roadway, open spaces,
stormwater management
areas, and construction of
associated utilities, plus
associated parking spaces
and signage.

The parcels to the north and
west of the subject parcel
are located within the City
of Charles Town. The
parcels to the east and south
are within the County’s
jurisdiction and are zoned
Rural.

The applicant is requesting
to eliminate the frontage road and landscape buffer standards which are required for projects located
along a limited access highway. The applicant has represented that the Route 340 / Berryville Pike right-
of-way varies from 240’ to 315’ in width and has represented that an additional 60 foot (maximum
requirement) frontage road is not necessary because the proposed Sheetz store will provide internal drive
aisles which will be adjacent to the Route 340 right-of-way. Staff concurs that the required frontage road
is unnecessary for the proposed project due to the fact that Augustine Avenue, which is a state road with
direct access to Route 340 / Berryville Pike, essentially functions as a frontage road providing access to
the subject parcel, as well as the adjoining parcels to the northeast (see exhibit on page 3 of this report).

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Augustine Sheetz Variance Request (#21-22-ZV)

Old Cave Road

Huntfield Subdivision
(City of Charles Town)
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City of Charles Town N, /7

A 50-foot wide landscape buffer is required along all limited access highways. Section 8.9A.10 states
that said buffer shall be adjacent to the frontage road, but also provides that in the case where existing
roads not adjacent to a controlled access highway serve as a frontage road (e.g. Augustine Ave.), the
landscape buffer may be placed against the highway right-of-way. Should the Board grant the request to
eliminate the frontage road requirement, the Board could still require that the landscape buffer be
installed along Route 340 / Berryville Pike.

Landscape buffers serve to reduce the impact that a land use might cause to an adjacent property by
serving as a barrier to visibility, airborne particles, glare, or noise. The Route 340 right-of-way includes
a substantial unscreened buffer area between the developed roadway and the subject parcel. This buffer
provides separation from the proposed Sheetz store and traffic along Route 340. Further, as the applicant
has represented, installation of a landscape buffer along Route 340 could hinder visibility of the store to
nearby motorists.

Should the landscape buffer be eliminated, the subject property line will be designated as a front lot line
and the Street Tree standard would apply. Street Trees contribute to the County’s greenspace
requirements, as well as improve the overall aesthetics of a non-residential project.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval were identified.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Augustine Sheetz Variance Request (#21-22-ZV)

Section of Ordinance to be Considered

Section 8.9  Industrial and Commercial Uses?
A. Industrial and commercial uses in all districts shall comply with the following standards:

9.

10.

Frontage Road

Easements or fee simple dedications will be provided along all limited access highways at the
site plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width.
The width may vary but must be adequate for extension, continuation or establishment of a
minimum 20’ wide paved frontage road.

Landscape Buffer

All commercial and industrial developments shall comply with Section 4.11 unless otherwise
specified in this Ordinance.?’

A fifty (50) foot wide landscape buffer strip will be provide along all limited access
highways. A fifty (50) foot wide landscape buffer strip will be provided along all limited
access highways. Said buffer shall be adjacent to the frontage road. In the case where existing
roads not adjacent to controlled access highway serve as frontage road the landscape buffer
may be placed against the highway right-of-way.

All front setbacks (building and parking lot) are to be measured from the landscape buffer.
(See diagram)

ROW LIMITS OF
CONTROLLED ACCESS

HIGHWAY

* k% * % * * * % * & *

*  Maximum 60' easement or dedication for frontage road
* % 50' landscaped buffer strip
* % % Setbacks

This provision shall also apply to any ramps or access roads connecting to a controlled access
highway within % mile of a controlled access highway.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: 21-22-7V
116 East Washington Street, P.O. Box 716 Staff Initials: _jth
Charles Town, WV 25414 Meeting Date:_(05/27/21
www.jeffersoncountywv.org Fees Paid ($100 or $150): __100.00
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Guy Chicchirichi
Mailing Address: 1316 N. Mildred St; Ranson, WV
Phone Number: Email:

Applicant Contact Information

Name: Sheetz, Inc c/o Bob Franks

Mailing Address: 5700 Sixth Avenue; Altoona, PA

Phone Number: 814-935-4798 Email: bfranks@sheetz.com
Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: Gordon; Ben Svedlow

Mailing Address: 148 North Queen St; Martinsburg, WV 25401

Phone Number:  304-725-8456 Email: bsvedlow@gordon.us.com

Physical Property Details
Physical Address: NE of US 340 and Augustine Avenue intersection, Charles Town, WV

City: Charles Town State: WV Zip Code: 25414
Tax District: ~ Charles Town Map No:16 Parcel No: 1
Parcel Size: 2.5 Ac. Deed Book: 1227 Page No:

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) ®) R) (R-LI-C) V) (NC) (GC)
[] [] [] [] [] [] []
Planned
Highway Light Major Neighborhood Office/Commercial
Commercial  Industrial Industrial Development Mixed-Use
(HC) (LD) (MI) (PND) (00)

Received 04/29/21 - jth ] [] [] [ ]

Place Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure frora all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No
Reference the section of the Zoning Ordinance pertaining to this request: SEC8.9.A.9 89.A.10

Briefly describe the nature of the variance request:
Elimination of Frontage road within maximum 60" easement along limited access highways and 50'
landscape buffer along limited access highways

If this request is for a setback variance, please check one of the following:
Front Setback D Side Setback D Rear Setback D Reduction From to
Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:
This request will not adversely affect the public as the adjacent property is vacant.

In what way does this request arise from special conditions or atiribuies which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

The request is based on site constraints for development of a parcel.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?

The granting of this variance will eliminate unnecessary hardship though allowing more usable space
within property boundaries and minimize site constraints.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
The frontage road and associated buffer will not be built therefor substantial justice will be done,

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in om’er to take phorfzor the Boara’ of Zoning Appeals staff reports. The information given is correct to the best of

Qk C/Ox S/l

Signature of Property Owner Date Signature of Property Owner Date

Notiﬁcation Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).
05/27/21 05/12/21 05/12/21
Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Sheetz Augustine Avenue

Variance Request Addendum
April 28, 2021

Sections of the Zoning Ordinance subject to this request.

The Sections below are related to each other in that the Landscape Buffer applies to the Frontage
Road. The elimination of the Frontage Road includes the elimination of the buffer requirement
for said road.

Section 8.9.A.9 Frontage Road. Easements or fee simple dedications will be provided along all
limited access highways at the site plan or subdivision phases. Said easement/dedication shall
not exceed 60 feet in width. The width may vary but must be adequate for extension,
continuation or establishment of a minimum 20’ wide paved frontage road.

Section 8.9.A.10 Landscape Buffer. All commercial and industrial developments shall comply with
section 4.11 unless otherwise specified in this ordinance. A fifty (50) foot wide landscape buffer
strip will be provided along all limited access highways. Said buffer shall be adjacent to the
frontage road. In the case where existing roads not adjacent to controlled access highway serve
as frontage road the landscape buffer may be placed against highway right of way. All front
setbacks (building and parking lot) are to be measured from the landscape buffer. This provision
shall apply to any ramps or access roads connecting to a controlled access highway within % mile
of a controlled access highway.

Briefly describe the narrative of your variance request:

It is requested that the frontage road and associated landscape buffer requirements for
development adjacent to a controlled be eliminated.

The adjacent Route 340 right-of-way ranges from 240’ to 315 in width. An additional 60’ for a
frontage road adjacent to this road is not necessary. The proposed Sheetz store will provide
internal drive aisles which will be adjacent to portions of the Route 340 right-of-way. The
development of this property will not deny or impact access to any existing parcels. The proposed
concept was presented to both the Planning Commission and County Commission as part of the
approved rezoning.

Frontage roads are not required for residential development or for properties in the City of
Charles Town, which limits potential to extend the frontage road to the north. The frontage road
cannot extend south due to Augustine Avenue. Depending on the future development of two
parcels to the northeast, the frontage road may only serve the Sheetz store.
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The Landscape Buffer is applied to the Frontage Road and the elimination of said road will
eliminate the need for this buffer. Landscape buffers serve to protect incompatible uses from
each other. The site is surrounded by vacant land controlled by the owner to the northeast,
Route 340 (vacant land opposite Rte. 340) to the south and by Washington High School / open
space to the west. The adjacent uses will not be impacted by the elimination of the access road
and associated landscape buffer along Route 340. The proposed Sheetz convenience store will
serve the adjacent community and traffic on Route 340. Shielding Route 340 from the
convenience store will reduce the opportunity for drivers to recognize the opportunity to obtain
services.

YELLOW = SUBJECT PROPERTY

GRAY = FRONTAGE ROAD

BLUE = FRONTAGE ROAD EASEMENT
GREEN = BUFFER

Page 2 of 4



Please explain why granting the variance will NOT adversely affect public health, safety, or
welfare or the rights of adjacent property owners or residents:

The elimination of a frontage road and buffer will not impact the public health safety or welfare
of any adjacent property. The only abutting property is to the northeast and is under control of
the subject property’s owner. Lands beyond the abutting property are not land locked and will
maintain their current access to Augustine Avenue. The subject property is surrounded by roads
on all other sides of the property.

The development will comply with all other requirements of County Ordinances, State
regulations and Federal regulations.

In what way does this request arise from special conditions or attributes which pertain to the
property for which a variance is sought, and which were not created by the person seeking the
variance?

This variance would not be required if the property were not adjacent to a controlled access
highway or if developed as a residential use. This portion of Route 340 was not a controlled access
highway and did not exist when the Zoning Ordinance was adopted in 1988. The expansion of
Route 340 in the 1990’s placed the burden of this requirement on the property.

The intent of the frontage road is to ensure access to adjacent properties. The elimination of this
road will not deny access to adjacent properties. The frontage road will serve only the subject
property and will duplicate the internal drive aisles proposed with this development.

The property has a triangular shape and maintains limited space due to adjacent road rights-of-
way. The addition of a frontage road and buffer will not allow for the development of a
convenience store as presented during the rezoning process.

How will granting this variance eliminate unnecessary hardship and permit a reasonable use of
the land?

Both the Planning Commission and County Commission found that the proposed development
as a Sheetz convenience store is a reasonable use of the land with the approval of a rezoning
request (from Rural to Highway Commercial). The proposed layout was included for the
Commissions review during the rezoning process. The use of the property as a convenience store
was found to be consistent with the Comprehensive Plan.

The subject parcel will provide travelers an easy access for refueling, restrooms, food, and other
goods. Similar establishments along the Route 340/9 corridor require patrons to navigate both
Collector and Local roads, increasing congestion of the County’s road network.

Page 3 of 4



Providing a frontage road for
adjacent property access is an
unnecessary hardship in that the
adjacent properties do not
~ require this access. The abutting
properties maintain access to
Augustine Avenue and would not
be provided this potential access
should the property be developed
as a residential use.

| The property did not front on a
. controlled access highway when
the Zoning Ordinance was
"'“}\ ) adopted. The size and shape of
the property was impacted by the construction of Route 340
and reconfiguration of Augustine Avenue.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and
substantial justice to be done?

The intent of the Ordinance is to provide additional access to properties fronting on controlled
access highways which may not have alternative access points. Abutting properties are located
in between Augustine Avenue and Route 340, all adjacent properties will maintain access from
Augustine Avenue. Properties to the northeast are vacant, in the City of Charles Town or under
construction for residential development. Lands within the City or developed as residential
development do not require a frontage road. Enforcement of the frontage road requirement
does not represent the intent of the Ordinance and providing relief from the frontage
requirements will allow for development as envisioned by the Comprehensive Plan.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021
Schaffner - Wilk Variance Request (#21-23-ZV)

Item #9 Variance request from Section 9.7 to reduce the side setback from 6’ to 2° fora 12° x 16’
accessory structure.

Applicant: Earl Wilk
Owner: Doreen Schaffner
Developer: N/A

Consultant: N/A

Parcel Information
and
Zoning District:

Opequon Forest Park Subdivision, Lot 20
Vacant parcel on the north side of Bowers Road, Kearneysville, WV
Parcel ID: 07007A00360000; Size: .51 acre; Zoning District: Rural

W)
k -
< ""3 J
4
. i y

Zoning Map Designation:
North: Berkeley County
South, East and West: Rural

History: Opequon Forest Park Subdivision (recorded 10/26/1960 in DB 242 @ PG 314)
Waivers/Variances: None.

Approved Activity: None.

Site Visit Conducted: Site Visit Not Conducted.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021
Schaffner - Wilk Variance Request (#21-23-ZV)

Summary of Request and Purpose of Ordinance Requirements

Variance request from Section 9.7 to reduce the side setback from 6’ to 2’ for a 12’ x 16’ accessory
structure.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on
an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Staff Evaluation of Request

The subject parcel is Lot 20 of the Opequon Forest Park Subdivision, which was recorded on October
26, 1960 in Deed Book 242 at Page 314. The subdivision was created prior to the enactment of the
Zoning Ordinance and the Subdivision Regulations; therefore, each of the lots in the subdivision are
considered nonconforming lots as they do not conform to the current requirements for minimum lot size.
Setbacks were not established as part of the creation of the subdivision; therefore, the setbacks listed in
Section 9.7 of the Zoning Ordinance apply.

o - 3 . ;

The applicant has stated that an 11° x 12’ structure already exists approximately 6 from the subject
property line. The existing structure has fallen into disrepair; therefore, the property owner would like to
replace the existing structure with a slightly larger 12° x 16’ structure and would situate the new
structure 2’ from the subject property line.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021
Schaffner - Wilk Variance Request (#21-23-ZV)

A large portion of the property is located within the floodplain area, which significantly reduces the
buildable area for this property. The lot is approximately 50 feet wide; therefore, it appears feasible to
comply with the required six (6) foot side setback from both property lines.

It should also be noted that the applicant owns the adjoining parcel, comprised of Lots 18 & 19 of the
Opequon Forest Park Subdivision. Section 9.4B of the Ordinance allows for a residential accessory
structure to be located on a common side or rear lot line of contiguous property owned by the same
entity. Section 9.4B further states, “...provided, however, that the contiguous lots shall be treated as one
lot for all purposes by the [Zoning Ordinance and Subdivision Regulations].” This provision would
allow the proposed residential accessory structure to be placed across the internal lot line shared
between lots under the same ownership. The applicant was informed of this provision prior to
submission of the variance application.
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Common property line.
Y= Lots under same ownership

It appears that an accessory structure in this location may have minimal impact on the adjoining property
to the west, when considering that an accessory structure has historically existed in this location.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The approval is limited to the accessory structure for personal/residential use and shall not be used
for non-residential purposes.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021
Schaffner - Wilk Variance Request (#21-23-ZV)

Section of Ordinance to be Considered:

Section 9.7  Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision
process prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the
Jefferson County Planning Commission as a part of the subdivision process:**
Residential Growth District®*

Single Family Residences

Over 40,000 square feet -- 25' front, 12'side and 12'rear
30,000 sq. ft. to 40,000 sq. ft.-- 20" front, 10'side and 12'rear
Under 30,000 square feet -- 20" front, 8'side and 12'rear

Rural Agricultural and Industrial Commercial

Single Family Residences

Over 2 acres -- 40' front, 15'side and 50'rear
40,000 sq. ft. to 2 acres -- 25'front, 12'side and 12'rear
30,000 sq. ft. to 39,999 sq. ft. -- 20 front, 10'side and 12'rear
under 30,000 sq. ft. -- 20" front, 8'side and 12'rear

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: A )~ 3 -ZY
116 East Washington Street, P.O. Box 716 Staff Initiats: 0
Charles Town, WV 25414 Meceting Date: 5 } 29 ! 2 |
www.jeffersoncountywv.org Fees Paid (5100 or $150): | 00 -
Email: zoning/@ jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Pmperty Owner Irgformatwn 7 R g

Name: (bm(‘een %haf€n€r’

Mailing Address: N \V 25

Phone Number: N (ed1 Email: r \

Applicant Co_ntac} Informaﬁén
Name: &)[ \ N A \\‘\
Mailing Address: ) (03lp Naden\ouscn Lave, \aened, \WY 25428

Phone Number: _Z0) - 573 - HU4G0) Emait W1 \kPariAle @GNALL .LOM

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name:
Mailing Address:
Phone Number: Email:

Physzcal Prapen‘y Detaz‘ls' S e e ————

Physical Address: I._o‘\' 2,0 EW?I’ M
City: State: \W VY Zip Code:  2954%30)

Tax District: 1- M(ddig Wt Map No: OQ™1 ™y Parcel No:
Parcel Size: O. S]\ Deed Book: 27 148 Page No: ' 7%1}

Zoning Dlstnct (please ckeck 0ne)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) aIc (R) (R-LI-C) V) (NC) (GC)

L] O o ] [] [] L]
RECEIVED e
Highway Light Major Neighborhood Office/Commercial

Commercial  Industrial Industrial Development Mixed-Use
APR 30 2021 (HC) (LD) (M) (PND) (0C)
JEFFERSON COUNTY PLANNING EI [———I I:l D [:]

ZONING & ENGINEERING

Revised 06-07-17 Zoning Variance Request Form Page | of 2



Ona separate sheet of paper, pmvide a sketch showmg the shape and location of the lot mdlcatmg all roads, nghts of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes I:] No
Reference the section of the Zoning Ordinance pertammo to this request 4'6\* Section 9.7 - jth

Bnqﬂy describe the nature of the vtmancé reéuészﬁ‘

\xexe Need of (e,

If this request is forasetbaak varianae, please check ane of the foﬂowmg = ‘_ e ; | A jth
Front Setback |:I Side Setback E, Rear Setback D Reductlon From 6' to 2

Please explain why gmntmg the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:

In what way does this request arise from special conditions or attribiutes which pe&;w thé}?éﬁé}@ for which a variance
is sougkt and which were not ereated b;y the person seekmg the variance?

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order o take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
ny knowlea’ge.

Slcnature of Propertv Ownef Date % Signature of Property Owner Date

Notification Reqmrements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper havmg general mrculatlon in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05-A7-&\ 05-1Z-A 05-182-&]

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

King’s Crossing Variance Request (#21-24-7ZV)

Item #10 Variance request from Appendix A to reduce the side setback from 12’ to 10’ for all single family
lots in the proposed King’s Crossing subdivision (approximately 175 single family lots).

Applicant: DR Acquisitions LLC c/o Matt Powell
Owner: Same

Developer: Same

Consultant: GORDON / Contact: Jason Gerhart

Vacant lot west of Charles Town Rd (Route 115)
(adjacent to St. James Catholic Church)

Parcel Information
and
Zoning District:

*White areas of map are located within the City of Charles Town

Surrounding Zoning Districts:

Properties: North: City of Charles Town & Residential Growth; South: Residential Growth,
East: City of Charles Town and Rural, West: City of Charles Town

History: BLA recorded on 02/22/99 in Plat Book 16, Page 46

BLA recorded on 08/26/04 in Plat Book 21, Page 25 & 25A
21-8-SD Kings Crossing Subdivision:
04/13/21 PC approved the following:
a) 21-6-PCW: waiver to increase the block length to 12 lots (public hearing)
b) 21-7-PCW: waiver to reduce the lot width from to 60’ (public hearing)
05/11/21 PC approved the following:
a) Concept Plan (public workshop) scheduled for 05/11/21
04/22/21 BZA denied the following:
a) 21-13-ZV: variance to reduce the side setbacks of the SF lots

Waivers/Variances: | See History
Approved Activity: | Single family dwelling
Site Visit Conducted: | Site Visit Not Conducted.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

King’s Crossing Variance Request (#21-24-7ZV)

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Appendix A to reduce the side setback from 12’ to 10’ for all
single family lots in the proposed King’s Crossing subdivision.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on
an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Staff Evaluation of the Request

The subject parcel is the result of a series
of boundary line adjustments, which
created the existing 86 acre configuration.
The applicant is proposing a Major
Residential Subdivision comprised of 175
single family detached dwellings and 229
townhome lots (404 residential lots). The
proposed number of lots are permitted by
| right, pursuant to Appendix A of the

| Zoning Ordinance.

Reduced side yard setbacks would allow
| the developer to construct the style homes
they have identified as being in demand
with the current housing market. The
Planning Commission approved the
Concept Plan (attached) on May 11, 2021.

Impact on adjacent properties is expected
to be minimal because these lots are not yet platted; therefore, there are no existing houses that would be
impacted by the request. If the request is granted, the lots would be sold to buyers in their approved
configuration with reduced setbacks.

While it may be difficult to situate the size and/or style of houses that are in demand for the current
market with the proposed lot sizes, the subject lots have not yet been platted; therefore, it is feasible to
comply with the Ordinance as it is written by either planning for dwelling units which comply with the
setbacks or altering the proposed lot configuration to accommodate the required setbacks.

As requested by the Board during the April 22, 2021 meeting, Staff confirmed that a similar variance
was granted by the Board in 2019 for Beallair Proposed Phase 3A, Lots 134-159. The request was to
reduce the front setback from 25’ to 20’; the side setback from 12’ to 10’ and the rear setback from 20’
to 15°. Similar to the subject request, the variance was requested prior to the lots being final platted.
Note: prior approvals by the Board do not necessarily indicate precedent because of the unique
circumstances of each case.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

King’s Crossing Variance Request (#21-24-7ZV)

- PROPERTY LINE X oy
- PROPOSED PROPERTY LINE \ 7

percTon e’

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:
1. No conditions of approval were identified.

Section of Ordinance to be Considered

See Appendix A — Attached

Page 3 of 3



APPENDIX A: RESIDENTIAL SITE DEVELOPMENT STANDARDS TABLE?"*
Min Lot Area| Area per Min | Max Setbacks Parking/ |Screened
Zoning District Land use Land Use Subtype (MLA) Dwelling Unit | Lot | Building i Street Drive Aisle| Buffers
sq. ft.*x** (ADU) sq. ft. |Width| Height* Front | Side Side Rear Setbacks |Sec. 4.11
Public/Central water and sewer 6,000 10,000 N/A 40 25 12 15 20
Single Family Detached Dwelling Public/Central water or sewer 20,000 N/A N/A " " " " "
No Public/Central water or sewer 40,000 N/A N/A " " " " " N/A N/A
Small Lot Single-Family Detached Dwelling Public/Central water and sewer 3,200 7,500 35 40 20%*** | 5 10 20
. . Public/Central water and sewer 3,200 7,500 N/A 40 25 |15*%* | 15 20
Duplex Dwelling Unit -
Residential Growth (RG) Public/Central water or sewer N/A 10,000 N/A " " " " "
Townhouse Dwelling Public/Central water and sewer 1,400 3,500 N/A 40 25 |12** | 15 20 12 side 12 side
. . . . ’ 15 front | 15 front
Multi-Family Dwelling (See Section 4.12) Public/Central water and sewer 20,000 2,000 N/A 40 25 |12** | 15 30
15 rear 15 rear
el | i ith setback Over 40,000 sq. ft. N/A N/A N/A 40 25 12 ¥ 12
Single-Family Dwelling with setbacks not ~ 35 435' " 740 000 sq. fr. N/A N/A N/A | 40 20 |10 | * | 12 N/A N/A
previously stipulated by Planning Commission
Under 30,000 sq. ft. N/A N/A N/A 40 20 8 ¥ 12
Dwellings 40,000 N/A 100 45 40 15 ¥ 50
Over 2 acres N/A N/A N/A 45 40 15 * 50
Single-Family Dwelli ith setbacks not 40,000 sq. ft. to 2 acres N/A N/A N/A 45 25 12 * 12
Rural (R) (See Sec. 5.7) ingle-ramily Uwefling with setbacks not g N/A N/A
previously stipulated by Planning Commission | 30,000 sq. ft. to 39,999 sq. ft. N/A N/A N/A 45 20 10 ¥ 12
Under 30,000 sq. ft. N/A N/A N/A 45 20 8 * 12

Cluster Subdivision

See RG District

Village (V)

Residential uses

See RG District

Residential-Light Industrial-Commercial (RLIC)

Residential uses

See RG District®

Industrial-Commercial (IC)

Residential uses

See Rural setbacks for lots not previously stipulated by the Planning Commission.

Neighborhood Commercial (NC)

Residential uses

See RG District

General Commercial (GC)

Residential uses

See RG District

Highway Commercial (HC) Residential uses N/A
Light Industrial (LI) Residential uses N/A
Major Industrial (MI) Residential uses N/A

Office / Commercial Mixed Use (OC)

Residential uses

See RG District

Planned Neighborhood Development (PND)

Residential uses

See RG District. Note: Planning Commission may amend development standards for developments in the PND District (see Article 5).

The requirements in this table are in addition to any other applicable requirements in the text of this Ordinance. In the event of a conflict with the text, this table shall prevail.
For all lots approved prior to Sept. 1, 1989, lots under 40,000 sq. ft. side & rear setbacks for residential accessory structures shall be 6'. NOTE: In RG district side & rear setbacks for accessory structures under 144 sq. ft. shall be 6'.
See Article 8 of the Zoning and Land Development Ordinance for building setbacks for certain land uses.
All dimensions are in feet unless otherwise indicated.
In the RLIC and RG districts, townhouse lots with a lot depth of 110 linear feet or less and/or a lot area of 3,500 square feet or less, the rear setback of a deck for a townhouse may be reduced to 10, if the adjacent property
located to the rear of the subject lot is a dedicated easement or common area and is not a lot that includes a residence.

I See setback requirements noted in Sec. 2.2, definition of "Lot, Corner."

* Maximum height subject to Section 9.2
** Exterior side only.

*** The balance square footage between the ADU and the MLA shall not include land set aside in a Sensitive Natural Area, Buffer to a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain.

**** The front setback for a Small lot single-family detached dwelling may be reduced to 10' if the front yard does not contain a driveway.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: (A}~ A4 - ZV
116 East Washington Street, P.O. Box 716 Staff Initials:
Charles Town, WV 25414 Meeting Date: 05ia7 l
www.jeffersoncountywv.org Fees Paid ($100 or $150): ] Qz——
Email: zoning@)jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: DR Acquisitions LLC c/o Matt Powell

Mailing Address: 10212 Governor Lane Blvd, Suite 1006; Williamsport, MD 21795

Phone Number:  240-420-6046 Email: mpowell@drbgroup.com

Applicant Contact Information

Name: DR Acquisitions LLC c/o Matt Powell

Mailing Address: 10212 Governor Lane Blvd, Suite 1006; Williamsport, MD 21795

Phone Number: 240-420-6046 Email: mpowell@drbgroup.com

Applicant Registered Engineer(s), Surveyor(s), or Consultant(s)

Name: Jason Gerhart - GORDON

Mailing Address: 148 S. Queen Street, Suite 201; Martinsburg, WV 25401

Phone Number: 304-725-8456 Email: jgerhart@gordon.us.com

Physical Property Details

Physical Address: West of Charles Town Road, next to St James Catholic Church

City: Charles Town State: WV Zip Code: 25414
Tax District: Charles Town (02) Map No: 17 Parcel No: 22
Parcel Size: 86+/- Acres Deed Book: 994 Page No: 667

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) aIc) (R) (R-LI-C) V) (NC) (GO

O [] ] L] L]

Planned

R E C E IV E D Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
APR 30 2021 (HC) (LD (MD) (PND) (0C)
JEFFERSQN.GCOUNTY RLANNING
ZONING & ENGINEERING

Revised 06-07-17 Zoning Variance Request Form Page 1 of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes l:l No
Reference the section of the Zoning Ordinance pertaining to this request: ___ Appendix A (RG) SFD Dwelling

Briefly describe the nature of the variance request:

Appendix A (Side Setback for Residential Growth (RG) from 12' to 10'".

If this request is for a setback variance, please check one of the following:
Front Setback |:| Side Setback Rear Setback I:l Reduction From __12' to___ 10
Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:
See attached.

In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

See attached.

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
See attached.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
See attached.

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to ta or the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

/3024

Signature of Property Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05-37-21\ 05-13-Q\ 05-13-4]

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Kings Crossing
Variance Request Addendum (Side Setback)
April 27, 2021

What Section of the Zoning and Land Development Ordinance are you requesting a Variance:

Appendix A. Side Setback for Residential Growth (RG). The minimum side setback for a Single Family
Detached Dwelling is 12 feet.

Briefly describe the narrative of your waiver request:

It is requested that the 12’ minimum side setback for single-family detached dwelling be reduced by 2’ to
a 10’ minimum side setback. No reduction in lot area is being sought and the minimum lot area as set
forth in Appendix A of the Jefferson County Zoning and Land Development Ordinance will apply.

Explain how the design of the project will provide public benefit in the form of County maintenance
costs, greater open space, parkland consistent with the County Parks Plan or benefits of similar

narrative.

Open space and Parkland would be increased with reduced lot widths. Side yards are not typically utilized
by homeowners and the proposed lot configuration will reduce the side yard while increasing the rear
yard. The purpose of this reduced side yard setback is to provide a house and lot configuration which
aligns to what market analysis shows is selling for this market.

Explain how the waiver, if granted, will not adversely affect public health, safety, or welfare or the rights
of adjacent property owners or residents.

The reduction of permitted side setback by 2’ at Kings Crossing will not impact the public’s health, safety
or welfare nor will it impact adjacent property owners and/or residents rights.

Adjacent uses to Kings Crossing include single-family residential, church, and vacant land. The proposed
residential use is compatible with the adjacent residential properties and provides single-family detached
lots like the adjoining neighborhoods.

Explain how the waiver, if granted, will be in keeping with the intent and purpose of this Ordinance.

The requested waiver will provide minimum lot areas as established in Appendix A of the Zoning
Ordinance. As part of the purpose of the Zoning Ordinance is to provide a guide for private enterprise in
developing and building a strong economic community, the pursuit of building homes that are targeted
to market for this area keeps with the intent developing and building a strong economic community by
building that fit this market.

Page 10of 2



Explain how the waiver, if granted, will result in a project of better quality or character.

Today’s housing market includes a demand for smaller homes on smaller lots which have access to larger
common open space areas. Granting this waiver request will allow this market sector to be recognized in
Jefferson County and will blend the proposed development with adjacent neighborhoods.

This community will provide larger community open spaces for its residents to enjoy. The increase in open
space also highlights and protects the natural resources of the site. The Kings Crossing vision includes
smaller lots with less maintenance and a highly amenitized neighborhood focused around central opens
space.

With reduced side setback, but keeping the same size lots will increase area in the backyards where most
outside recreational time for families is spent.

Page 2 of 2
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Phelps Variance Request (#21-25-ZV)

Item #11 Variance request from Section 9.7 to reduce the side setback from 6’ to 1’ fora 12” x 32’
accessory structure.

Applicant: Tyler and Bobbi Phelps
Owner: Same

Developer: n/a

Consultant: n/a

Security Hills, Lot 32,109 Johns Court, Charles Town, WV
Parcel ID: 02004D00430000; Size: .32 ac
Zoning District: Rural

/ G
) N 2
g | ©
Parcel Information g — %
and ¢
. . . o1)
Zoning District: T 3 /- G
? =
: g
8 £ z
S 5
&
i—'-'-d-'-‘ (')*
5
&7
§
>’RD:===.=,=Q /
MWCHEg.
Es TE DR-‘“—__\E___\Hg
/ g
£
Surrounding Zoning Districts:
Properties: North, South, East, West: Rural
History: Security Hills Subdivision plat recorded on 06/09/76 in Plat Book 3, Page 119
Waivers/Variances: | None
Approved Activity: | Single family dwelling
Site Visit Conducted: | Site visit not conducted.
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Phelps Variance Request (#21-25-ZV)

Summary of Request and Purpose of Ordinance Requirement

The applicant is requesting a variance from Section 9.7 to reduce the side setback from 6’ to 1’ for a 12’
x 32’ accessory structure.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on
an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Staff Evaluation of the Request
=2 24 "js, . "'-.,5}, .&v" 3{-7 % :.; ~ .| The subject parcel is Lot 32 of the Security Hills
2 \ Ghiasd. 3 \ & :_/:’(’:9 k 5'714,919fr‘ ™ Subdivision, which was recorded on June 9, 1976 in
%\su TR PN 51 /YL, Plat Book 3, Page 119. This subdivision was created
o prior to the adoption of the Zoning Ordinance;

sfee:-/ aa_.lo Z‘.5 N )y -

48.74

o= therefore, the subject parcel does not meet the
2 \é minimum lot size requirement for lots located in the
235 .| Rural zoning district. Section 9.7 of the Zoning
"\ O

5ercs Ordinance allows for lots that are smaller than

40,000 square feet to have a side and rear setback of
- 6’ for accessory structures.

15,650 re.®

30

Set stee/ \¢

,90.00. .
14 D axte W\ /, A g3 M -
: ; Y Fre: H Log v ;
ey # \ 74 "l . 50 40 .
'525 .2'6:-00:' \ E i\ . 12,937 F

Q" o 28]
® g43°22,2%]

The applicant intends to replace an existing 12” x
20’ (240 square feet) accessory structure with a
new, slightly larger 12” x 32’ (384 square feet)
accessory structure. Based on Google Earth
imagery, it appears that a structure has existed in this general location since the early 2000’s. Staff was
unable to locate a building permit for the existing structure, so an exact date was not verified. Google
Earth aerial imagery seems to reflect that the structure was originally located such that the front portion
of the structure was parallel with the house; however, it appears that over the years, a deck was built and
the subject structure was moved further toward the rear of the property (see below comparison). Because
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Phelps Variance Request (#21-25-ZV)

a structure has historically existed in this location, it appears that impact on the adjoining property
would be minimal; however, the adjoining property to the north, which is owned by Jacqueline Craig,
has provided a letter in opposition to the subject request.

2017 Google Earth

3
109 John's Ct

Spring 2020 GIS Aeral
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Staff Report
Jefferson County Board of Zoning Appeals
May 27, 2021

Phelps Variance Request (#21-25-ZV)

The applicant represented that the preferred location was selected based on access to the driveway.
While it may be feasible to construct the proposed accessory structure behind the existing dwelling unit
and comply with the six (6) foot setback requirement, it would reduce the usable, outdoor space for the
homeowners.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The structure shall only be used for personal storage and may not be utilized for any non-
residential purposes.

Section of Ordinance to be Considered

Section 9.7  Other Exceptions®

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process.

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson
County Planning Commission as a part of the subdivision process:**

Residential Growth District®®
Single Family Residences

Over 40,000 square feet -- 25" front, 12'side and 12'rear
30,000 sq. ft. to 40,000 sq. ft.-- 20' front, 10'side and 12'rear
Under 30,000 square feet -- 20" front, 8'side and 12'rear

Rural Agricultural and Industrial Commercial
Single Family Residences

Over 2 acres -- 40" front, 15'side and 50'rear
40,000 sq. ft. to 2 acres -- 25' front, 12'side and 12'rear
30,000 sq. ft. to 39,999 sq. ft. -- 20' front, 10'side and 12'rear
under 30,000 sq. ft. -- 20" front, 8'side and 12'rear

For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'.
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: 21-25-7V
116 East Washington Street, P.0O. Box 716 Staff Initials: _jth
Charles Town, WV 25414

Meeting Date: 05/27/21

www.jeffersoncountywv.org Fees Paid (5100 or $150): _100.00

Email: zoning@jeffersoncountywv.or

Phone: (304) 728-3228

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

i\Iame: Tiler & Robb: PB«&L/)S

Mailing Address: \09  Jshns C1 Charles Towa w Vv CQS‘\’ 4

Phone Number: JHQ ~£05- 8343 Email: TPhei ps L E 17 ®) gma:il .com
Name: T/ ler p[—,al‘pﬁ

Mailing Address: {09 Johxy Charle Town  wiv R3¢ 14

$3473 Email: Thheips 1617 @ gmasl com

Phone Number: Q<0 - 405

Name:
Mailing Address:

Phone Number:

Physical Address: 10 ) Johag ¢t chals towa wiv dsdld

City: Cha, L35 towa State: W V/ Zip Code: 3 5414
Tax District: O a MapNo: £l Parcel No: OO 3. coO6
Parcel Size: 7. 3262 Deed Book: | 2006 Page No: {4

Residential-

Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
RG) (&) R) (R-LI-C) V) (NC) (GO
LI O L] L] L] ]

Planned
Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
(HC) L) MI) (PND) (00

1 L [l L] [

Place Received Date Stamp Here
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Is there a Code Enforcement action pending in relation to this property? Yes l__—l No

Reference the section of the Zoning Ordinance pertaining to this request: A fqrend iy A

Woidd Like 1o pove the Set back fon 4o\

Front Setback [] Side Setback ‘Z Rear Setback D Reduction From

“Thee Cort L4 & \J ¢ QC Cov- P«J’ A Thy g Cpa becdo L.le 16 Re hte i, 1Ry A Q»Z'?Q
?)U (Lim

Tie eagef Picc 10 Pecs T Vleas (ddy  fom d¢  Jrie way

Tie \,,.(?' P;Q ﬂca" h o 4 /l-ﬁ"" Sp«;ca OL LTS ﬂc‘.’pc‘/.,j LE S .

oo b  (yddi~

S Sye  OF Toe RBylg

Ho ng
T e  SPoke  fo The !O,O oty owacr diat Shas the Popety Lwm o She bes  po objec®4 4a
T4.9

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

o

ignature of Property Owner Date “~—Signature of Property Owner Date

‘Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

05/27/21 05/12/21 05/12/21
Date of Public Hearing Advertising Date Placard Posting Date
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Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O. Box 716
Charles Town, WV 25414

Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Administrator’s Report
May 27, 2021 Board of Zoning Appeals Meeting

Date of Memo: May 18. 2021

1) Text Amendments:

e None pending at this time.

2) New County Commission Member:

e C(lare Ath — appointed by the County Commission on 05/20/21

3) Upcoming BZA meeting

e The next regular meeting is scheduled for June 24, 2021 (deadline for submission is
Tuesday, June 1, 2021).

Page 1 of 1
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Jefferson County, West Virginia
Department of Engineering, Planning and Zoning
Office of Planning and Zoning
116 E. Washington Street, 2" Floor, P.O. Box 716

Charles Town, West Virginia 25414
www.jeffersoncountywv.org

May 2021
Zoning Certificate Activity Report

File #

Request:
Property Owner:
Parcel Info:

21-17-ZC

Accessory Dwelling Unit: In-Law Suite

David and Valerie Struve

357 Happy Retreat Ln, Charles Town, WV. Parcel ID: 06001500480000; Size: 2.99 ac;
Zoning District: Rural; Deed Book: 948; Page: 551

Date of Issuance:  04-26-2021

File # 21-18-ZC

Request: Nonconforming Use — 360’ Telecommunications Tower. Proposal: Installation of a
10’ x 6’ concrete pad and an 80 kw generator inside existing fenced compound.

Property Owner: ~ American Towers LLC, Attn: Margaret Robinson

Applicant: T-Mobile, Attn: Kevin Feng

Parcel Info:

17340 Poppy Rd, Bluemont, VA 20135. Parcel ID: 06002500080003; Size: 2.01 ac;
Zoning District: Rural; Deed Book: 988; Page: 186

Date of Issuance:  04-26-2021
File # 21-19-ZC
Request: Temporary sale of state legal fireworks conducted from two (2) 8’ x 40’ stands.

Property Owner:
Applicant:
Parcel Info:

Date of Issuance:

Dates of operation: June 1, 2021 through July 31, 2021, 9:00 a.m. — 9:00 p.m. daily.
Temporary Sales Structures Removal: No later than July 31, 2021

The Kentland Foundation, Inc. / Attn: Jack Walker

Four Seasons of McLean, LDT / Attn: David Woods

Somerset Village Shopping Center; 98 Somerset Blvd. Charles Town, WV. Parcel ID:
02000900080007; Size: 15.07 ac; Zoning District: Residential-Light Industrial-
Commercial; Deed Book: 700; Page: 61; Site Plan File: 87-21 (Somerset Village)
04-26-2021

File #
Request:

Property Owner:

Applicant:
Parcel Info:

Date of Issuance:

21-20-ZC

Installation of'a 12° x 16’ concrete pad and a 30 kw diesel generator; and equipment
modifications to existing telecommunications monopole tower.

Summit Point Automotive Research Center, LLC

C/O American Towers LLC, Attn: Margaret Robinson

Smartlink / Attn: Fatimah McKnight

770 Hardesty Road, Summit Point, WV. Parcel ID: 06001700020000; Size: 415.32 ac;
Zoning District: Rural; Deed Book: 1096; Page: 472; Site Plan File: S10-07
04-26-2021

File #

Request:
Property Owner:
Parcel Info:

Date of Issuance:

21-21-ZC

Harpers Ferry Campground (11 additional units with a 950 sf accessory structure)
Harpers Ferry Holdings, LLC / Attn: Matt Knott

1816 Potomac Street, Harpers Ferry, WV. Parcel ID: 04000600190000; Size: 22.35 ac;
Zoning District: Rural; Deed Book: 1173; Page: 623

05-03-2021




Zoning Certificate Activity Report

May 2021

Page 2 of 2

File # 21-23-ZC

Request: Cottage Industry: Kennel
Property Owner:  Jennifer Hillmann

Parcel Info:

Date of Issuance:

4174 Flowing Springs Road, Shenandoah Junction, WV. Parcel ID: 09002400090000;
Size: 3.49 acres; Zoning District: Rural; Deed Book: 1052; Page: 299
To Be Issued: 05-24-2021

File #
Request:

Property Owner:
Applicant:
Parcel Info:

Date of Issuance:

21-24-7C

Temporary Sale of Legal Fireworks: Temporary sale of state legal fireworks conducted
from a 20’ x 40’ tent. Includes placement of a 10’ x 20’ storage pod for overstock.
Dates of operation: June 15, 2021 through July 5, 2021, 9:00 a.m. — 10:00 p.m. daily.
Tent/Storage Pod Removal: No later than July 10, 2021

SUSO2 Alabama, LP

American Promotional Events, Inc. — East / dba TNT Fireworks c/o Jerri Morfa
Charles Town Plaza/Wal Mart Shopping Center, 96 Patrick Henry Way, Charles Town,
WV. Parcel ID: 02000800290002; Size: 21.33 acres; Zoning District: Residential-Light
Industrial-Commercial; Deed Book: 1170; Page: 47; Site Plan File: S96-16

05-10-2021

File #

Request:
Property Owner:
Applicant:
Parcel Info:

Date of Issuance:

21-25-ZC

True Performance Fitness

JC Land Holdings, LLC

True Performance Fitness, Attn: Paul Holtzberger

Burr Industrial Park, Lot 21, 362 W. Burr Blvd., Kearneysville, WV. Parcel ID:
02000100740000; Size: 3.65 acres; Zoning District: Industrial-Commercial; Deed
Book: 1102; Page: 457; Plat Book: 10; Page: 10; Survey: Deed Book: 717, Page: 733
05-20-2021
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