AGENDA
Jefferson County Planning Commission

Tuesday, July 13, 2021 at 7:00 PM

All Citizens that desire to speak must sign-in prior to the Agenda Item being addressed. This meeting will
NOT be a live broadcast on our website. Instead, it will be accessible through a live ZOOM Meeting only.

If you wish to make a public comment for one of the agenda items,
please type your name, address, and agenda item # in the chat function at the start of the meeting.

**Please use the following information to join the ZOOM Meeting**
Join Zoom Meeting
https://us02web.zoom.us/j/83616877283

Meeting ID: 836 1687 7283
Dial by your location
+1 301 715 8592 US (Washington DC)
Find your local number: https://us02web.zoom.us/u/kcePDcsY Dy

Approval of Meeting Minutes: June 8, 2021 |and| June 22, 2021

Request for postponement.

Hunter Hills Subdivision Concept Plan Public Workshop: A Concept Plan for Hunter Hills
Subdivision (Major Residential Subdivision). The proposal consists of 642 lots [471 Single Family
Detached and 171 Townhomes (SFA)] and associated infrastructure. Owner/Applicant: Ernest Hunter, et.
al.; Developer: Joshbeen Grewal, ILA Properties, Inc., 4115 Charles Town Rd., Kearneysville, WV.
Property Location: 4469 Charles Town Rd, Kearneysville, WV; Tax District: Middleway (07); Tax Map:
1; Parcel: 2; Parcel Size: +/- 107 Ac.; Zoning District: Residential-Light Industrial-Commercial (File #21-
21-SD).

. | Milton’s Landing Subdivision Concept Plan Public Workshop: A Concept Plan for Milton’s
Landing Subdivision (Major Residential Subdivision). The proposal consists of 51 Single Family
Detached lots to be served by on-lot well and septic systems. Owner/Applicant/Developer: David
Lutman, Lutman Land Development. Property Location: South of Summit Point Rd, 0.3 miles west of
Summit Point Rd/ Washington St intersection; Tax District: Charles Town (02); Map: 11; Parcels: 30 &
30.2; Parcel Size: +/- 67.6 Ac.; Zoning District: Residential Growth (File #21-22-SD)

. ‘Milton’s Landing Subdivision Public Hearing (2111 PCW.

Waiver of Section 2.3.A.3 “Single Entrance Requirement” is a request to utilize a single entrance
because of the location of the railroad crossing and other single family driveways existing along the State
Road. This request is to minimize access points on the State Road due to the limited number of lots and
the limited frontage along the State Road.

. [Milton’s Canding Subdivision Public Hearing 2t-12-PCW) ]

Waiver of Section 22.206.B “Lots on and Length of a Cul-de-sac” is a request to exceed the maximum
number of lots permitted on a Cul-de-Sac from 24 to allow serving the 51 proposed lots on two cul-de-
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sacs and to exceed the maximum 800-foot requirement. The applicant maintains that their design is
intended to work with the existing topography and will have two cul-de-sacs serving the lots because a
steep connection would be required to connect the two cul-de-sacs.

There is no public comment for the following items.

7. | Discussion/Action: FY 2021 4" Quarter Quarterly Report — for County Commission

8. Reports rom Legal Counsel

9. |Planner’s Memo

10. President’s Report
11. Actionable Correspondence

12. Non-Actionable Correspondence



DRAFT MINUTES

Meeting Minutes
Jefferson County Planning Commission

June 08, 2021

The Jefferson County Planning Commission met on June 8, 2021 at 7:00 p.m. with the following
Commission members present in person: Mike Shepp, President; Wade Louthan, Secretary; Jack
Hefestay, Steve Stolipher, and Donnie Fisher; and the following present via ZOOM: Shane Roper and
Matt Knott. Jay Ware and Ron Thomas were absent with notice.

Staff members present included Jennifer Brockman, County Planner; Alexandra Beaulieu, Zoning
Administrator; Jonathan Saunders, County Engineer; Nathan Cochran, County Attorney, Alice Johns,
Planning Clerk.

By order of the President, the Planning Commission meeting was held in person for Commissioners and
applicants and virtually via ZOOM for the public. Access information was made available on the agenda

and packet, which were posted to the County website.

Jennifer Brockman conducted a roll call. Mr. Shepp verified that there was a quorum and called the
meeting to order at 7:01 PM.

1. Approval of Meeting Minutes: May 11, 2021. The minutes were approved as submitted.
2. Request for postponement. None.

3. Wild Hill Solar Energy Facility Concept Plan Public Workshop: Construction of a 92.5
megawatt alternating current solar energy facility with a substation connecting to the existing
overhead electrical transmission line. The project will be developed across six contiguous parcels
comprised of approximately 841 acres owned by five separate property owners: Zigler, Inc.,
Clarence & Donna S. Hough, Charles L. & Marie S. Hough, T. Todd & Susan B Hough, John
Samuel & Alice J. Rissler Estate, and Clarence & Donna S. Hough. Tax District: Kabletown (06);

Map 4/Parcel 9, Map 11/Parcels 7.1 & 8; Map 5/Parcels 1 & 6; and Tax District: Charles Town (02);
Map 16/Parcel 18. Developer: Wild Hill Solar, LLC an indirect subsidiary of EDF Renewables, Inc.

Mr. Shane Roper recused himself from this agenda item. Jennifer Brockman presented an overview
of her staff report to the Commission.

Mr. Paul Raco with P.J. Raco Consulting, LLC was present in person along with Joe Knechtel,
Engineer with Potesta & Associates, Inc. and Susan Snowden, attorney with Jackson Kelly PLLC
and Katie Rose Jackson with Jackson Kelley PLLC. Present via ZOOM was Chris Sternhagen with
EDF, Applicant.

Mr. Paul Raco presented an overview of the project. . Mr. Paul Raco explained that this project will
occupy 841 acres and that the landowners will continue to farm the portions of their farms not
occupied by the solar facilities. .

Mr. Chris Sternhagen, Director of Development with EDF Renewables North America, spoke to
give background on EDF Renewables North America. EDF Renewables North America has been a
provider for over 35 years and currently has 73 operating projects in the US across 15/16 states. EDF
intends to hire locally for fairly skilled jobs in Jefferson County.

Mr. Paul Raco explained that although a site plan is not required to be reviewed by the County,
construction of the facility still requires engineered plans and the following approvals:

e Storm water management plans by the County Engineer;
e NPDES Permit by the West Virginia Department of Environmental Protection (WV DEP);
e Highway entrance permit by the WV DOH
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Building permits and bonding by County Building Dept.;
A complete decommissioning plan by the County Engineer; an outline of which is a part of d
the submitted concept plan.

Mr. Paul Raco then further summarized the project and stated that Public Service Commission
approval has been received. He also noted that although the Cloverdale subdivision to the north is
beyond the required 100’ distance requirement and no buffer is required, the applicants have agreed
to install a 20’ treed buffer based on the M53 standard detail along this boundary. Mr. Joe Knechtel
also pointed out the location of the proposed 4.6-acre substation adjacent to the overhead power lines
which will process as an “essential utility”.

Jennifer Brockman explained that no comments were received from outside agencies and that staff
has deemed the Concept Plan to be complete in accordance with the Subdivision Regulations.

Mr. Mike Shepp opened the Public Workshop for public comment. The following members of the
public spoke:

Natalie Stone - spoke in favor.

Dee Metz — spoke in favor, with two concerns: one regarding whether Roper North Fork Rd
during construction, and secondly, whether it would possible to provide additional screening
along North Roper Fork Road across from her farm location.

Mr. Rodney Rice — spoke in favor.

Delegate Wayne Clark - spoke in favor of the project.

Mr. Tim Sheehy — requested that the natural barrier include an evergreen component for a
year round buffer.

Mr. Kim Guiterrez, - supports project.

Mr. William Baty - supports project but expressed concern regarding the topography of the
area, the potential for sinkholes, and the impact of an 8’ fence on the wildlife corridor/
migration through the property.

Ms. Stacy Tabb — supports solar energy but believes the process should be a Conditional Use
Permit and expressed concern about the proposed use on the karst topography, noting that at
the Public Service Commission, public hearing a geotechnical report was present and EDF

testified that there would be no blasting or concrete foundations for the installation of the
panels. Ms. Tabb asked if those guidelines would still be followed.

Mr. Doug Rockwell called in and Jennifer Brockman and Mr. Shepp called back but no
connection was made.

Mr. Mike Shepp closed the Public Workshop.

Mr. Raco made the following responses to the public comments:

Construction traffic they will not be off North Roper Rd; it will be off Kabletown Rd where
the main entrance is. Any damage to state road would be monitored by WV DOH.

Regarding the karst topography, and the applicants have mapped the sinkholes on the site
and identified 12 to 18 sinkholes.

Regarding the wild life, the applicant will monitor the wildlife; however, a fence is required
by ordinance.
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e Regarding an additional buffer along North Roper Rd, Mr. Raco noted that the current plan
has the panels sitting far back from the road in this area but the applicants would consider a
buffer as the plans develop.

e Stated that anything the applicant agreed to at the PSC Public Hearing would be honored.

e Stated that the applicant will install a natural buffer as required in the M53 standard detail
as well as the existing vegetation along the Cloverdale boundary.

Mr. Steven Stolipher asked Mr. Raco to describe the proposed buffer including the width and height.
Mr. Raco stated the County’s standard details include three barriers that were developed by Jon
Lockman who was the County Engineer: a 10-foot narrow buffer (M-54), a 20-foot medium buffer
(M-53), and a 30-foot wide buffer (M-52). A convenience store would require a 10-foot narrow
buffer. For the proposed solar facilities, the ordinance requires the 100-foot setback and an 8-foot
fence, and the applicants are agreeing to install a buffer meeting the M-53 detail which includes
small shrubs, medium bushes and large evergreen trees.

Wade Louthan asked about a buffer around the substation. Mr. Raco explained that none of the
ordinances in Jefferson County require a buffer around the substation.

Mr. Steve Stolipher made a motion to approve the Concept Plan as presented; which was seconded
by Jack Hefestay. The motion passed unanimously.

4. Charles Town Sheetz (Augustine Avenue) Concept Plan Public Workshop: Concept Plan for the
Charles Town Sheetz Store (a Major nonresidential Site Development). The proposal consists of Gas
Station, Large, including a 5,437 sq. ft. convenience store with drive-thru, 5 fueling islands with
canopy, new roadway, open space, stormwater management areas and the construction of associated
utilities. Owner/Applicant: Guy Chicchirichi; Developer: Bob Franks, Sheetz Inc. Property
Location: Northeast corner of US 340 and Augustine Avenue intersection, Charles Town. Tax
District: Charles Town (02); Tax Map: 16; Parcels: 1. Total Project Size: 2.5 acre portion of 4.42
acre site; Zoning District: Highway Commercial (HC). (File: 21-4-SP.)

Mr. Steve Stolipher recused himself from agenda item #4. Mr. Roper re-joined the meeting.
Jennifer Brockman provided an overview of the project.

The applicant, Jason Gerhart with Gordon was present to review the project. Bob Franks, with
Sheetz was on line via Zoom.

The applicant is proposing two access points from Augustine Avenue. A draft Traffic Impact Study
(TIS) has been submitted and reviewed by WV Dept of Highways (WVDOH) and there is continued
coordination regarding access. The TIS recommends that the entry closest to US 340 be developed
as a right in only from 340 and that full access would be the entrance aligned with Washington High
School. The TIS has not been finalized at this point. Any improvements would be at the expense of
Sheetz.

Jennifer Brockman reported on the outside agency comments received:

e Historic Landmarks had no objection.

e Charles Town Utility Board Schools indicated that they had the capacity to serve this site and
they are working on best water and sewer connection points.

e Jefferson County Schools Director of Transportation indicating concerns about the amount of
traffic and congestion during arrival and dismissal times.
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e WYV DOH comments on the TIS about the right in only.

Ms. Brockman also stated that the 2.5 acres will have to be subdivided from the existing parcel;
noted that the Subdivision Regulations require sidewalks/ bike paths on at least one side of the street;
and require interconnectivity with adjoining properties.

Mr. Mike Shepp opened the Public Workshop.

Ricki Twyford, Charles Town City Councilman spoke in support of the project and the proposed
intersection improvements and inquired whether Huyett Rd would be a part of the intersection
improvements.

Mr. Mike Shepp closed the Public Workshop.

Mr. Jason Gerhart stated that there are no current plans related to Huyett Rd improvements to Huyett
Road because the applicant is currently limited to “right in” access to their site. He also noted that
the draft TIS evaluated the US340/Augustine Avenue intersection and that there may be
improvements related to the Sheetz project. The WV DOH may also be looking at other safety
concerns that have existed prior to this project.

Mr. Jack Hefestay made motion to accept this Concept Plan as presented; the motion was seconded
by Donnie Fisher; and passed unanimously.

Mr. Mike Shepp stated that no public comment will be taken for the following Agenda Items.
Mr. Stolipher re-entered the meeting.

5.

Requests for the Planning Commission to consider incorporating within their work plan two
possible text amendments to the Zoning and Land Development Ordinance (Discussion/Possible
Action):

A. Consider developing provisions for short term rentals.

1. Request from Amy Bowman, landowner
ii. Request from Chris Rife, landowner

Ms. Alex Beaulieu provided an overview of the two requests above. She explained these are
opposing requests. The Zoning Ordinance currently allows residential units to be rented by the week,
month or year.. One request is to draft an amendment to address short-term rentals, whether allowing
by right on more frequent basis and the other request is to make the requirements more stringent.
Currently the definition of “family” in the Zoning Ordinance allows up to six unrelated individuals
to occupy a single dwelling unit. Ms. Beaulieu stated that the Planning Commission could form a
committee to address the concerns related to short-term rentals or determine that this cannot be
undertaken at this time.

i.  The applicants were permitted to make a presentation to the Planning Commission: Amy
Bowman and Butch Diehl stated that they are asking the Planning Commission for clarity in the
Ordinance regarding the short-term rental provisions and that there is a large market for “home
shares.”

Mr. Mike Shepp asked if this discussion related to Air B&Bs. Ms. Bowman stated that the term
actually refers to room rental and the definition of dwelling, does not apply to room rental,
particularly if there is no access to a kitchen. She further stated that she believes that there are
120 Air B&Bs already in Jefferson County. She and Mr. Diehl are the ambassadors for the
County and their guests spend money in Jefferson County. Ms. Bowman stated that there was
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law passed in 2018 that requires collection of sales tax. There was a bill that went to Governor
Justice and didn’t pass; however, they are moving forward with the idea that the state will collect
the hotel/motel tax for the County and it will be a guaranteed 6% (similar to how the state has
their guaranteed 6%).

Mr. Steve Stolipher made the statement that the hotel/motel tax which is collected is what funds
the County Visitors Bureau (CVB), Parks and Recreation and the Historic Landmarks
Commission (JCHLC).

Amy Bowman also explained that the Air B&B constituents pay higher real estate taxes. She
reiterated that they would like the Ordinance to be clarified for them.

ii. Ms. Chris Rife spoke and agreed that the ordinance is unclear. She is a home owner in rural
neighborhood with five Air B&Bs within one mile radius on a back road that is not paved. Ms.
Chris Rife would like more restrictions. The residents of their neighborhood have had to post
signage stating private property, due to tenants coming in and out all the time. Ms. Chris Rife is
looking for limitations in rural areas.

Mr. Steve Stolipher inquired if there are limitations for different zoning districts. Ms. Alex Beaulieu
explained that right now, a dwelling can be rented out for weekly basis, for any district. There are no
provisions to allow on daily basis, except for processing as a hotel, or if you reside on the property,
to process as bed/breakfast. What is coming into question is renting entire dwellings on a more
frequent rate or renting rooms that are not part of a Bed and Breakfast. Ms. Beaulieu reiterated that
the request is before the Planning Commission to determine if they want to consider these
amendments as a part of their current workplan.

Mr. Steve Stolipher expressed his opinion and stated that Jefferson County is the highest grossing
tourist county in the state. He expressed his opinion that the County should clarify the regulations to
encourage tourism and that includes Air B&Bs. Mr. Steve Stolipher that, from property rights
standpoint, the tourist need to be informed that they cannot trespass on other properties. He also
stated that the regulations should address all the zoning districts.

Mr. Stolipher made a motion to ask staff to work on drafting new language and updating the
ordinance as part of the current workplan; Donnie Fisher seconded the motion, and it passed
unanimously.

B. Consider reducing the setback requirements for lots in the Residential Growth zoning district.
1. Request from the Board of Zoning Appeals

Ms. Alex Beaulieu provided an overview of this text amendment request. The Board of Zoning

Appeals had a zoning variance request related to a proposed subdivision in which the lots were not

final platted and the Board they felt they couldn’t approve the request. The letter is submitted on

their behalf of the Board of Zoning Appeals for the Planning Commission to consider reducing the
side setbacks in the RG Zoning District.

Mr. Nathan Cochran, further explained the actions of the Board of Zoning Appeals.

Mr. Jason Gerhart, Gordon, noted that he was available if the Planning Commission had any
questions as the variance in question related to the King’s Crossing subdivision.

Mr. Stolipher made asked for a motion to ask staff to propose new setbacks in the RG zoning
district; Donnie Fisher seconded the motion, and it passed unanimously.
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6. Reports from Legal Counsel

Mr. Nathan Cochran reported that the lawsuit regarding solar text amendment is still moving
forward.

7. Planners Memo

Ms. Jennifer Brockman reported that Ms. Clare Ath was appointed by the County Commission to fill
Josh Compton’s position effective May 20, 2021.

The next regular Planning Commission meeting is July 13, 2021 and there are two concept plans on
the meeting.

There is a special meeting on June 22, 2021 to hear a Waiver Request to allow early grading for
Shepherdstown Sheetz and to deem the Site Plan complete.

8. President’s Report None
0. Actionable Correspondence None
10. Non-Actionable Correspondence None

Mr. Donnie Fisher made a motion to adjourn the meeting at 8:22 pm; Mr. Jack Hefestay seconded the
motion, and the motion carried unanimously.

These minutes were prepared by Alice Johns, Planning Clerk.
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Meeting Minutes
Jefferson County Planning Commission
June 22, 2021

The Jefferson County Planning Commission met on June 22, 2021 at 7:00 p.m. with the following
Commission members present: Mike Shepp, President; Wade Louthan, Secretary; Jack Hefestay, Ron
Thomas, Steve Stolipher, Shane Roper, and Matt Knott. Donnie Fisher and J Ware were absent with
notice.

Staff members present included Jennifer Brockman, County Planner; Jonathan Saunders, County
Engineer, Nathan Cochran, County Attorney, Alice Johns, Planning Clerk.

By order of the President, the Planning Commission meeting was held virtually via ZOOM for the public.
Access information was made available on the agenda and packet, which were posted to the County
website.

Jennifer Brockman conducted a roll call. Mr. Shepp verified that there was a quorum and called the
meeting to order at 7:01 PM.

1. Request for postponement. None.

2. Public Hearing: Request by Robert Franks, Sheetz Inc., (File#21-10-PCW). Applicant is requesting
a waiver from Section 20.102B to allow for site grading to commence prior to site plan approval.
The request is to allow initial construction to commence during seasons favorable for site work. The
property is designated as Tax District: Shepherdstown (09); Tax Map: 8; Parcels: 13, 15.2, parts of
10.2 & 14. Zoned: Residential-Light Industrial-Commercial (RLIC); Size: 5.4 acres (after merger).

Jennifer Brockman presented an overview of her staff report to the Commission. Both Mr. Gerhart
and Mr. Franks were in attendance via Zoom. This project has a Concept Plan and the Site Plan is in
its third review. Primarily, the outstanding comments include WV DOH approval and utility
approval as well as the final review and approval of the merger. We have had two reviews of the
merger. WVDOH has preliminarily approved the Traffic Impact Study (TIS) and they are working
to finalize it. The applicant is asking to begin grading and site work only. The work would be
performed at their own risk. If for some reason, the site plan were not to be approved, the applicant
would be required to return the site to its original state.

Ms. Brockman also noted that Martin Burke with the Jefferson County Historic Landmarks
Commission (JCHLC) had reached out to the applicants to request an opportunity to photograph the
house before it is torn down and they have agreed to coordinate with him.

Mr. Gerhart with Gordon stated that his firm has addressed the majority of the review comments;
however, the WV DOH does not issue their approvals until the TIS is fully completed. The initial
comments to the TIS have been addressed. The merger paperwork will be resubmitted later this
week after the deed is prepared.

Mr. Gerhart explained that finalizing the approval of the Site Plan will take another couple of
months, due to the requirement of another public hearing for the final approval. This site will
require significant amount of site work which is estimated to take at least two months of site work.
Sheetz is hoping to open the store this year (by Christmas) and unless the site work is allowed to
commence prior to the site plan approval, this timeline is not achievable.

Mr. Bob Franks spoke and stated the full bond was sent to the Planning office on 6/21/21. Mr. Bob
Franks explained that the paving season would end a month or two before the December projected
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opening date. The DOH has already provided a round of comments on the design and the access
permit.

Mr. Shepp asked for questions from Commissioners.
Mr. Shepp opened the Public Hearing.

Ms. Anastasia Tabb, stated that this waiver request puts the public at risk and that it should be denied
until the public hearing on the full Site Plan has occurred.

Mr. Stolipher noted that this board has approved several early gradings in the past and the
responsibility is on the developer to return the site to original condition if further approvals are not
obtained.

Mr. Steve Stolipher made a motion to approve the request with the conditions outlined in the Staff
Report (copied below) and the motion was seconded by Mr. Jack Hefestay; which was approved
unanimously.

Staff recommends approval of the waiver request with the following conditions:

a. A grading permit is issued to allow the owner to perform site grading in preparation for
the building pad and related improvements. This permit is subject to the requirements of the
sediment and erosion control plan submitted and approved as part of the grading plan and
building permit application and a NPDES permit is obtained; and

b.  The owner/Developer assumes all risk for ‘‘jump-starting” the project and understands
that the final site plan design approved by the Planning Commission might necessitate some
changes and additional construction cost; and

c.  Provide bonding of all proposed site improvements related to sediment and erosion
control/SWM pertaining to the permit.

3. There is no public comment for the following item: Discussion and Action: For the Planning
Commission to vote to approve or deny the Shepherdstown Sheetz Store 160 (a Major Non-
Residential Site Development) Site Plan Application (File# 20-10-SP) as completed in accordance
with Sections (24.122 and 24.123) of the Subdivision Regulation, for the purpose of scheduling a
Public Hearing for this application. The property is designated as Tax District: Shepherdstown (09);
Tax Map: 8; Parcels: 13, 15.2, parts of 10.2 & 14. Zoned: Residential-Light Industrial-Commercial
(RLIC); Size: 5.4 acres (after merger).

Jennifer Brockman provided an overview of the request. This is the same project discussed in the
previous waiver request. Because this is a major site plan, there is a requirement to hold a public
hearing. There is a provision in state law that staff is not allowed to deem the application complete.
Staff needs to refer it to the Commission for them to deem complete. Once the commission deems it
complete, then the application can be placed on the August 10, 2021 regular meeting.

Mr. Steve Stolipher made a motion to deem the Site Plan complete provided all outstanding
comments are addressed and for the purpose of scheduling a Public Hearing on August 10, 2021,
which was seconded by Ron Thomas and carried unanimously.

4. Reports from Legal Counsel: None

5. Planners Memo: None.
Next regular meeting is July 13 with 2 waivers and 2 Concept Plans on the agenda.
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6. Presidents Report: None
7. Actionable Correspondence: None
8. Non-Actionable Correspondence:
Two public comments emailed after the deadline for Wild Hill Solar project were included in the

packet.

Mr. Wade Louthan motioned to adjourn the meeting at 7:19 pm which was seconded by Mr. Shane
Roper, and passed unanimously.

These minutes were prepared by Alice Johns, Planning Clerk.






Staff Report
Jefferson County Planning Commission
July 13, 2021
Hunter Hills Major Subdivision (21-21-SD)

Item #3: Public Workshop: A Concept Plan for the Hunter Hills Major Subdivision consisting of 642
Unit Subdivision that includes 171 Townhouse Lots and 471 Single Family Detached Lots.

Applicant/Owner | Ernest Hunter, et. al./Joshbeen Grewal ILA Properties, Inc.
Consultant Paul J. Raco/P.J. Raco Consulting, LLC
4469 Charles Town Road: Middleway (07); Map: 1; Parcel: 2
Size: 107+ acres ; Zoning District: Residential-Light Industrial-Commercial (RLIC)
Property Location

& Information

Adjacent Zoning | North: Industrial Commercial East: Rural
Districts South: Rural West: Rural/RLIC
Proposed Activity Major Subdivision consisting of 642 Unit Subdivision that includes 171 Townhouse Lots and
471 Single Family Detached Lots
Submitted: 6/2/21
Concept Plan Sufficiency Letter, with conditions: 6/8/21
Status: Resubmitted for Completeness: 6/11/21
Deemed Complete: 6/17/21
Previous .
Approvals: Z13-01 Zoning Map Amendment to RLIC CC Approved 2/20/14
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Staff Report
Jefferson County Planning Commission
July 13, 2021
Hunter Hills Major Subdivision (21-21-SD)

Introduction and Summary of Request

The applicant is proposing the development of a Major Residential Subdivision consisting of a mixture of
171 Townhouse Lots and 471 Single Family Detached, totaling 642 lots. The 107-acre property is located
on the north side of Charles Town Road (WV 115) near the Berkeley County line, just east of Hospice of
the Panhandle’s facility.

The proposed subdivision is a combination of detached single-family dwellings using the “small lot”
provisions with a minimum lot area of 3,200 square feet (area per dwelling unit of 7,500 sq. ft.) and
townhouse lots with a minimum lot size of 1,400 square feet (area per dwelling unit of 3,500 sq. ft.).

The overall density for this development is 6 dwelling units per gross acre for the entire 107-acre property
and 9.51 dwelling units per net acre for the 67.5-acre portion of the property that will be occupied by
homes. The “high density” residential land use category defined by the 2035 Envision Jefferson
Comprehensive Plan states that this category allows for “7 units or more per acre and depicts land occupied
by a condominium, townhome, apartment development, residential care and/or assisted living facilities.
This type of land use would be required to be served by a public water and sewer system.” The
development is proposed to be served by Berkeley County Public Service Water and Sewer Districts. The
townhouse lots will require a site plan as well as the Preliminary and Final Plats; the single family will only
require the platting process.

Access

The development proposes two access points to WV 115 (Charles Town Rd) which will require WV DOH
approval and may require a Traffic Impact Study (TIS). No interconnecting access is proposed to the
pending Rocky Ridge townhouse development to the east as that was a condition of the Planning
Commission approval of the Rocky Ridge Concept Plan. However, the Subdivision Regulations require
future connections to vacant land, which is also not proposed to the north and east, and should be discussed.

The requirements of the Subdivision Regulations are as follows:

Sec. 21.102C. “Access: All subdivision plats that contain more than 30 lots shall have a
minimum of two access points from existing roads. Where possible, spacing between
points of access shall be a minimum of 300 feet. . . .

Sec. 21.102D. “Future Connections”: Where the adjoining land is vacant, the
subdivision shall provide stub streets to the property line. Connections shall be made to
all properties that are not vacant or have stub streets in place. The access shall be to
properties on all sides. . . . . ”?

Open Space

Section 21.105 of the Subdivision Regulations requires a subdivision of this density to provide 10% of the
land to be dedicated to open space/parkland in the Residential-Light Industrial-Commercial (RLIC)
Zoning District. For this development, the 10% open space/parkland requirement equals approximately
10.7 acres. The Regulations also state that no more than 60% of this acreage may be passive open
space/recreation.

The applicant has indicated that they will be providing approximately 13.4 acres of open space/parkland,
including a proposed walking trail. Details related to the active and passive areas of passive recreation/open
space will be required on the Preliminary Plat/Site Plan and Final Plat. Additionally, 2.9 acres are dedicated
to stormwater management areas. The open space areas are shown on of the Concept Plan.
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Hunter Hills Major Subdivision (21-21-SD)

Waivers/Variances

At this time, no waivers/variances are proposed for this proposed subdivision.
Subdivision Category

The subdivision associated with this Concept Plan is governed by the Subdivision Regulations. Section
20.202 of the Subdivision Regulations states that any subdivision of land that requires the development of
streets (public or private) or easements of access to the lots, or common area and/or includes the creation of
more than five residential lots or more than two non-residential lots and/or requires the development of
new off-tract infrastructure or the extension of existing off-tract infrastructure is classified as a Major
Subdivision. Hunter Hills Subdivision is processing as a Major Subdivision.

Major Subdivisions require the processing of a Concept Plan (Sections 24.110 - 24.112), which requires a
Public Workshop; a Preliminary Plat (Sections 24.113 —24.115), which requires a Public Hearing; posting
of a surety/bond for all improvements (Division 24.500); and a Final Plat (Section 24.116 — 24.188), which
is administratively reviewed and approved. The townhouse area will also require processing a Site Plan.

Staff Determination of Application Sufficiency and Concept Plan Completeness Review

In accordance with the current Subdivision Regulations, the Major Subdivision Concept Plan process
incorporates a sufficiency and completeness review in a single step. Upon second submission and review of
the applicant’s Concept Plan, Staff found the submitted plan “complete” (i.e. meeting all submission
requirements of Section 24.110 of the Jefferson County Subdivision and Land Use Regulations). These
requirements, as well as the current review status for each requirement for the proposed application, are
provided below:

Description Status
A map or aerial photograph showing an area of 500 feet
1. General . . .
Location around the property. Zoning boundaries shall be located on Provided

this document.

In accordance with the content and formatting guidelines

2. Concept Plan provided in Appendix A, Plan & Plat Standards. Provided
a) Zoning District in which the proposed subdivision is
3. Zoning situated. Provided
Information b) Density calculations.

c) Site resource map

A written description of the proposal with general

4. Proposal identification of the number of dwelling units or floor area
Description proposed, commentary, zoning, and development option

selected if the development is residential.

Provided on Concept Plan

a) Average Daily Trip (ADT) figures for the adjoining or

accessible State road. On Concept Plan:
b) Trip generation figures WV DOT ADT Counts
5. Traffic Impact | c) Nearest key intersection that will serve the proposed Charles Town Rd:: 5,046;
Data project as classified by the current Comprehensive Plan. Trip Generation:
d) “Highway Problem Areas” according to the current Average Daily Trips:
Comprehensive Plan that falls within a one-mile radius of 4,965 VPD
the project.
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Staff Report
Jefferson County Planning Commission
July 13, 2021
Hunter Hills Major Subdivision (21-21-SD)

A traffic study may be required only at the request and
direction of the West Virginia Division of Highways. Any

WYV DOH has stated that
a Traffic Impact Study is

Traffic Study required traffic study or a letter from the West Virginia . . 4
S . . . required prior to their
Division of Highways outlining the proposed improvements approval
shall be received with the first submission of the Site Plan. PP ’
. . . Letters to required
6. A The applicant shall distribute the concept plan to all reviewing agencies provided
- asency agencies found in Section 23.203 and 23.204 no later than 7 a8 P )
Reviews Minimal responses have

days after the review.

been received (below).

D. Department

The Department review shall include the following:

1. Whether the density, use, and plan meet the requirements
of the Zoning Ordinance and any other zoning issues that
can be identified at the Concept Plan submission and any
zoning issues the developer shall address in a Site Plan
submittal.

2. Staff opinion as to whether the plan meets the Site Plan
criteria of these Regulations. The Department shall review
the Concept Plan for modifications that would improve the
plan.

Staff determined that the
proposed Concept Plan
meets the requirements of
the Zoning Ordinance and
the Subdivision
Regulations as a Major
Subdivision.

E./F. WVDOH

The WVDOH approval is necessary prior to preliminary plat
approval. The County defers to the WVDOH requirements and
approval. The WVDOH shall determine whether a traffic
impact study will be required during the preliminary plat
stage.

A Traffic Impact Study is
required by the WV DOH.

G. Public Service

The review shall indicate whether there are existing water and
sewer systems in place that can handle the development. If
not, the review shall indicate the type or extent of a system
that shall be proposed by the developer to best meet the
County’s needs in that area of the County.

The applicant has indicated
that the Berkeley County
Public Service Water and
Sewer Districts will serve

the property with both
water and sanitary sewer

services (no comments

received from agency).

H. Recommended
Conditions

All reviews shall contain recommended conditions for moving
forward to a site plan or reasons why the plan should be
denied.

See below

I. Approval

Unless there are reviews indicating that the development
cannot conform to the Zoning Ordinance, be serviced by
public services, or provide its own utilities, or other factors
that make the development impossible, Planning staff shall
accept or deny the concept plan as complete.

Planning Staff accepts the
Concept Plan as complete.

J. Effect

Upon accepting the application as complete, Planning staff
shall place it on the next possible Planning Commission
agenda as a public workshop. Staff shall advertise the public
workshop in a local newspaper and the applicant shall post
notice on the property in accordance with the Subdivision
Regulations.

The Concept Plan was
scheduled for a Public
Workshop consistent with
this requirement.
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Staff Report
Jefferson County Planning Commission
July 13, 2021
Hunter Hills Major Subdivision (21-21-SD)

Concept Plan Review

1. External Agency Reviews (attached)

Comments have been received from the following agencies (see attached):

e The WV Board of Public Health (WVBPH/OEHS/EED) has noted that a permit to construct the
water/sewer lines to serve the proposed development will be required.

e WV DOH e-mail stating that a Traffic Impact Study is required.

As of this date, no other agency review comments have been received. If additional comments are
received, they will be provided to the Planning Commission for their consideration.

2. Staff Recommendation related to Concept Plan

The Subdivision Regulations state that unless there are reviews indicating that the development cannot
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other
factors that make the development impossible, Planning staff is required to accept or deny the concept
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on
the next possible Planning Commission agenda as a public workshop.

The Office of Planning and Zoning Staff finds the Concept Plan for the proposed Major Subdivision,
located on WV 115, near the Berkeley County line, to be “complete” based on the information provided
related to the criteria above; however, the following standards will need to be addressed prior to
approval of the Subdivision:

a. WV DOH review and approval of the required Traffic Impact Study and an entrance permit will
be required in conjunction with the Subdivision’s Preliminary Plat.

b. Berkeley County Public Service Water and Sewer District approval of both water and sanitary
sewer connections will be required in conjunction with the Preliminary Plat.

Based on the Subdivision Regulations, noted above, this project will process as a Major Subdivision and
the next step is to process a Preliminary Plat that meets all of the requirements and standards of the
Subdivision Regulations as well as a Site Plan for the townhouse portion.

3. Planning Commission Direction

The Concept Plan Public Workshop allows for the Planning Commission and the general public to
comment on the proposed plan before complete engineering design and cost are incurred. The
Subdivision and Land Development Regulations outline the procedure:

1. The applicant makes a short presentation.

2. Staff explains outside agency comments and whether the plan can meet the standards of the
Zoning Ordinance.

3. Public comment is solicited.

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction
outlined in the Subdivision Regulations. The Planning Commission has the option of providing this
direction at the same meeting during which the Concept Plan public workshop takes place, or at a
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public
workshop is closed.
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Staff Report
Jefferson County Planning Commission
July 13, 2021
Hunter Hills Major Subdivision (21-21-SD)

Section 24.112 of the Subdivision and Land Development Regulations outlines the direction to be
provided to the applicant during a Major Subdivision review:

“The Planning Commission shall direct the preparation of a Preliminary Plat subject to
conditions to be addressed in the Preliminary Plat application. The purpose of this
review is to guide the developer so that when the Preliminary Plat application is formally
reviewed by the staff, there should not be a whole range of issues being raised for the
first time. The developer shall cite conditions and demonstrate that they have been met
or otherwise addressed.”

It should be noted that the direction provided to the applicant in the Major Subdivision Concept Plan
Public Workshop shall be applicable for a period of two years, with the provision that any amendments
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance
in the second year shall be applicable.

ATTACHMENTS:

e WVBPH/OEHS/EED e-mail
e WV DOH e-mail
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From: Marchun, Alan F

To: Planning Department

Cc: pjraco.consulting@gmail.com
Subject: Hunter Hills

Date: Friday, June 18, 2021 9:30:20 AM

A permit to construct the water/sewer lines to serve the proposed development will be required by
the WVBPH/OEHS/EED.

A link to access the forms here: http://www.wvdhhr.org/oehs/eed/forms.as

Al Marchun, Supervisor
Kearneysville District Health Office/WVBPH/OEHS/EED



From: Willis, Trixie A

To: Jennifer Brockman
Subject: RE: [External] Hunter Hills Concept Plan 21-21-SD
Date: Wednesday, July 7, 2021 4:47:35 PM

Yes, it will require a TIS.

Thanks,

Trixie

From: Jennifer Brockman

Sent: Wednesday, July 7, 2021 3:20 PM

To: Willis, Trixie A

Cc: Planning Department

Subject: [External] Hunter Hills Concept Plan 21-21-SD

CAUTION: External email. Do not click links or open attachments unless you verify sender.

Trixie

The Planning Commission has their Public Workshop on the Hunter Hills Concept Plan next Tuesday.
As we hadn’t received any correspondence from you, | thought | would reach out to see if you know
if a TIS will be required for this project.

| am attaching the Concept Plan for the proposed 642 residential lot subdivision in case you haven’t
seen it. It is located just east of the Rocky Ridge development which is accessing Hospice Lane but no
interconnection is proposed. They are proposing 2 access points onto WV 115/Charles Town Road.
At this point, | would just like to know if a TIS is being required.

Thanks

Jennie

Jennifer M. Brockman, AICP

County Planner

Jefferson County Office of Planning and Zoning

116 E. Washington St

Charles Town, WV 25414

304-728-3228

planningdepartment@jeffersoncountywv.org




Jefferson County, West Virginia File #:

Department of Engineering, Planning and Zoning  Fees paid:

Office of Planning and Zoning Staff Int.:

116 E. Washington Street, 2" Floor, P.O. Box 716
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228
zoning@jeffersoncountywv.org Fax:  (304) 728-8126
Subdivision or Site Development Application
. m] Concept Plan ] Final Plat (major/minor)
Application Type (] Preliminary Plat (] Site Plan
Project Name: HunterHills Subdivision
Description: Approximate642 Unit SubdivisionthatincludesTownhousd ots andSingleFamily
Detached.ots

Primary Contact Phone Number (must be a direct line number) Paul304/676-8256

Property Owner Information

Owner Name: ErnestHunter,et. al.

Business Name:

Mailing Address: P.O.Box 123,Shenandoaliunction WV 25442

Phone Number:  c/oPaul304/676-8256 Email: c/oPaulpjraco.consulting@gmail.com

Applicant Information Same as Owner: []

Applicant Name: Jeshizearsrewal

Business Name: ILAPIBpepesties|nc

Mailing Address: 41b5Gh&seshoReni Gagiceatreyws\iiedd/V 25430

Phone Number:  c/oPaul304/676-8256 Email: pjraco.consulting@gmail.com

Registered WV Engineer or Surveyor or Consultant Information

Contact Name:  Griffin Sepp,P.E. PaulJ Raco(primary) 304/676-8256
Business Name: CheatRoadEngineering)Jnc P.J.RacoConsultingLLC

Mailing Address: 5011Mid-Atlantic Drive, Morgantown WV P.0.Box548,CT WV 25414

Phone Number:  304/212-5480 Email: pjraco.consulting@gmail.com

Physical Property Details Vacant Lot: []
Physical Address: 4469CharlesTown Road,KearneysvilleWV 25430

Tax District: Middleway Map No: 1 Parcel No: 2

Parcel Size: 107 +- Acres Deed Book: 1033 Page No: 658

Zoning District:  Residential-Lightndustrial-Commercial

Additional Parcels (if any)

Physical Property Details Vacant Lot: []

Physical Address:

Tax District: Map No: Parcel No:

Parcel Size: Deed Book: Page No:

Zoning District:

Physical Property Details Vacant Lot: []

Physical Address:

Tax District: Map No: Parcel No:

Parcel Size: Deed Book: Page No:

Zoning District:

Created 12/04/19
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