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Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
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Tyler Quynn, Chair 

Deirdre Catterton, Vice Chair 
Matthew McKinney 

Leeds Corbin 
Steven Guier 

Mikala Shremshock, Alternate 

By order of Tyler Quynn, Chair of the Jefferson County Board of Zoning Appeals, this meeting will be 
held both in-person and virtually. This meeting will NOT be a LIVE broadcast on our website. Instead, it 
will be accessible live through ZOOM Meeting. 

Physical (In-person) Location: Charles Town Library Conference Room (entrance on Samuel St.) 
200 East Washington Street, Charles Town, WV 25414. 

Virtual Meeting Information: The virtual meeting will be conducted via ZOOM. Please use the 
following information to join the ZOOM Meeting: 

https://us02web.zoom.us/j/84364851651 

Meeting ID: 843 6485 1651 

Dial by location: 301-715-8592 

Find your local number: https://us02web.zoom.us/u/kb65f6MrBt 

If you wish to participate virtually in public comment for one of the agenda items, please type your name, 
address, and agenda item # in the chat function at the start of the meeting. 

Please mute yourself when you are not talking. When participating, remember that your video is 
streaming to others. 

Access from desktop, laptop, iPad, or from a phone. You will be prompted to download the software.  
If accessing from a phone, you must have the ZOOM app. 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: June 24, 2021 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 21-26-ZV 

Request: Variance request from Section 5.4B of the Zoning Ordinance, as amended on May 1, 2003, to 
reduce the side setback from 12’ to 10’ and the rear setback from 20’ to 10’ for a 38’ x 30’ in-
ground swimming pool and surrounding concrete patio. 

Owner: Barbara & Thomas Yeager 

Parcel Info: Demory Farm Subdivision, Lot 51, 157 Victoria Lane, Charles Town, WV 
Parcel ID: 02009B00510000; Size: .23 ac; Zoning District: Residential Growth 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion of the following pending lawsuits: 

1. Discussion/Action: Neighbors Against River Chase Event Center v. BZA re: 20-8-CUP  
(Civil Action No.: CC-19-2021-C-22)  
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b. Discussion with possible deliberative session and signing of draft Findings/Decisions 

Meeting: June 24, 2021 

1. Variance from Sec. 9.6C and 9.7. Owner/Applicant: Chad and Kimberly McGarrah. File: 21-16-ZV. 

 

Nonactionable Correspondence 

a. Email from Josh Nimetz regarding short term rentals (July 6, 2021). 



Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: June 24, 2021 1 
Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 

in-person in the Charles Town Library Conference Room; and virtually 3 
via ZOOM. 4 

Board Members Present: Tyler Quynn, Chair; Steve Guier, Matt McKinney (via ZOOM), and 5 
Mikala Shremshock, Alternate. 6 

Board Members Absent:  Leeds Corbin and Deirdre Catterton were absent with notice. 7 
Staff Members Present: Alexandra Beaulieu, Zoning Administrator; and Nathan Cochran, 8 

Assistant Prosecuting Attorney. 9 
All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 10 
Mr. Guier moved to call the meeting to order at 2:01 pm. Mr. Quynn called for a vote, which 11 
carried unanimously. 12 
Mr. Quynn reviewed meeting protocol for those in attendance. 13 

Approval of Minutes: May 27, 2021 14 
Mr. McKinney moved to approve the minutes, which carried unanimously. 15 
ITEM #1 FILE #: 21-16-ZV - POSTPONED FROM 05/27/21 16 
Request: Variance request from Section 9.6C to allow an accessory structure in the required 17 

front yard; and Section 9.7 to reduce the front setback from 25’ to 2’ for a 10’ x 20’ 18 
accessory structure (shed). 19 

Owner: Chad and Kimberly McGarrah 20 
Parcel Info: Stone Brook Subdivision, Lot 16, 711 Apple Cross Drive, Harpers Ferry, WV 21 

Parcel ID: 04005A00160000; Size: 1.04 ac.; Zoning District: Rural 22 
Ms. Beaulieu swore in the applicant. Ms. Beaulieu noted that the postponement date was incorrect 23 
on the agenda (06/24/21), but correct in the Staff report (05/27/21). 24 
Mr. Chad McGarrah, owner, was present to address the Board. Ms. Beaulieu provided an overview 25 
of her staff report, noting that the shed would be 2’ from the privacy fence. Ms. Beaulieu noted that 26 
both the applicant and a neighboring property owner, Mr. William Neufeld, represented that the 27 
fence was actually 5’ from the edge of the platted right-of-way. Ms. Beaulieu clarified that the 28 
requested reduction would be from 25’ to 7’. Ms. Beaulieu stated that a front setback standard 29 
applies when adjacent to a platted right-of-way or easement. Ms. Beaulieu noted that the platted 30 
right-of-way only serves one lot and is not expected to be widened. Mr. McGarrah explained the 31 
nature of the request, noting that the selected location would create the least visual impact on 32 
neighboring properties. 33 
Mr. Quynn opened the public hearing. 34 
Ms. Beaulieu swore in members of the public who indicated they would provide testimony. 35 
Mr. Brett Williamson, president of the Stone Brook Homeowners Association (HOA), stated that the 36 
HOA did not object to the requested placement of the shed. 37 
Ms. Shremshock moved to approve the variance as requested. Mr. Quynn called for a vote, which 38 
carried unanimously. 39 

Zoning Administrator’s Report 40 
a) Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 41 

Ms. Beaulieu stated that the next Board meeting would be on July 22, 2021. 42 
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Legal Update 1 
a) Discussion of the following pending lawsuits: None. 2 

1. Discussion/Action: Neighbors Against River Chase Event Center v BZA re: 20-8-CUP 3 
(Civil Action No.: CC-2021-C-22). 4 
Ms. Shremshock moved to go into executive session at 2:24 pm. Mr. Guier seconded 5 
the motion, which carried unanimously. 6 
Mr. McKinney moved to come out of executive session at 3:05 pm, which carried 7 
unanimously. 8 

b) Discussion with possible deliberative session and signing of draft Findings/Decisions. 9 

Meeting: May 27, 2021 10 
1. Variance from Sec. 10.4B.3 and 10.7G. Owner: S. Petropouleas. Applicant: Mountain 11 

View Diner. File: 21-8-ZV. 12 
2. Variance from App. A. Owner: C. Beahm. Applicant: Mission Tabernacle Holiness 13 

Church.  14 
File: 21-17-ZV. 15 

3. Variance from Sec. 5.4B. Owner: F. Sutton. File: 21-18-ZV. 16 
4. Variance from Sec. 5.4B. Owner: R. Bounds. File: 21-19-ZV. 17 
5. Variance from Sec. 9.6C and 8.2. Owner: C. Whisner. File: 21-20-ZV. 18 
6. Variance from Sec. 9.6C and 9.7. Owner: R. Davis. File: 21-21-ZV. 19 
7. Variance from Sec. 8.9A.9-10. Owner: G. Chicchirichi. Applicant: Sheetz, Inc. File: 21-20 

22-ZV. 21 
8. Variance from Sec. 9.7. Owner: D. Shaffner. Applicant: E. Wilk. File: 21-20-ZV. 22 
9. Variance from Appendix A. Owner: DR Acquisitions. File: 21-24-ZV. 23 
10. Variance from Sec. 9.7. Owner: T. Phelps. File: 21-25-ZV. 24 
Mr. Cochran provided Mr. Quynn a copy of the draft Findings for his review and signature.  25 

Mr. McKinney moved to adjourn the meeting at 3:06 pm. Mr. Quynn called for a vote, which carried 26 
unanimously. Noting that members of the public entered the room during the motion to come out of 27 
executive session, Mr. Cochran requested that the Board clarify their motion. Mr. Quynn explained 28 
that the Board came out of executive session and moved to come back into regular session. Mr. 29 
Quynn stated that the Board moved to adjourn the meeting. 30 
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Item #1 Variance request from Section 5.4B of the Zoning Ordinance, as amended on May 1, 2003, to 

reduce the side setback from 12’ to 10’ and the rear setback from 20’ to 10’ for a 38’ x 30’ in-

ground pool and surrounding concrete patio. 

Applicant: Barbara and Thomas Yeager 

Owner: Same 

Developer: n/a 

Consultant: n/a 

Parcel Information 

and 

Zoning District: 

Demory Farm Subdivision, Lot 51, 157 Victoria Ln., Charles Town, WV 

Parcel ID: 02009B00510000; Size: .23 ac; Zoning District: Residential Growth 

 

Surrounding 

Properties: 

Zoning Districts: 

North, South, East, West: Residential Growth 

History: Demory Farm Subdivision, recorded on 03/11/05 in Plat Book 21, Page 79 

(PC File #04-17) 

Waivers/Variances: None 

Approved Activity: Single family dwelling 

Site Visit Conducted: Site visit not conducted. 

 

 

https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2021/PB21%20pg%2079%20(R).jpg
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Summary of Request and Purpose of Ordinance Requirement 

The applicant is requesting a variance from Section 5.4B of the Zoning Ordinance, as amended on  

May 1, 2003, to reduce the side setback from 12’ to 10’ and the rear setback from 20’ to 10’ for a 38’ x 

30’ in-ground swimming pool and surrounding concrete patio. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 

an adjacent property; to allow adequate space between a structure and a property line so that 

maintenance of the structure is feasible; to maintain adequate separation between structures for fire 

prevention purposes; and to allow room for utility easements. 

Staff Evaluation of the Request 

The subject parcel is Lot 51 in the Demory Farm Subdivision, which was recorded on 03/11/05 in Plat 

Book 21, Page 79A.  

 

The subject lot is approximately 10,000 square feet in size and has an existing privacy fence around the 

backyard. The backyard area is fairly small and compliance with the required rear setback would require 

that the size of the pool be reduced significantly and placed closer to the home, which is generally not 

desired by homeowners due to safety. 

Impact on adjoining properties is expected to be minimal due to an existing privacy fence that surrounds 

the property. Additionally, two of the adjoining neighbors (lots 50 & 51) have provided written consent 

to the requested placement of the pool as part of the Homeowner’s Association approval process 

(included with application). The applicant represented that the neighbor to the rear (Lot 32) is aware of 

the request and did not object, but was unable to provide written consent at the time the variance 

application was submitted to our Office. 

It may be feasible to comply with the Ordinance by other means by changing the proposed location or 

altering the dimensions of the pool to accommodate the required setbacks. However, as noted 

https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2021/PB21%20Pg%2079A%20(R).jpg
https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2021/PB21%20Pg%2079A%20(R).jpg
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previously, compliance with the rear setback would necessitate a significant reduction in the size of the 

pool, making the product less functional to the homeowners. Based on the proposed dimensions, it is not 

feasible to comply with the side setback requirement because Building Code requires that the pool be 

setback 4’ from the deck. Additionally, as noted in similar requests for this subdivision, placing the pool 

too close to the house could create a safety hazard. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

 

Section of Ordinance to be Considered 

Section 5.4b Residential Growth District Height and Yard Requirements 
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 

July 22, 2021 Board of Zoning Appeals Meeting 

 

Date of Memo: July 7, 2021 

 

1) Text Amendments: 

 ZTA20-01 – Short Term Rentals 

o On 06/08/21 the Planning Commission voted to accept into their work plan requests to 

develop provisions in the Zoning Ordinance to allow short term rentals (e.g. AirBnB, 

VRBO, etc.). – No Update. 

 ZTA20-02 – Appendix A – Residential Setbacks in the Residential Growth zoning district 

o On 06/08/21 the Planning Commission voted to accept the Board of Zoning Appeal’s 

recommendation into their work plan to amend the required setbacks in the Residential 

Growth zoning district. – No Update. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for August 26, 2021 (deadline for submission is 

Monday, August 2, 2021). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 

P.O. Box 716 

Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org


Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

July 2021 
Zoning Certificate Activity Report 

File # 21-31-ZC 
Request:  Nonconforming Use: Change in Owner (mobile home park) 
Property Owner: 340 Rainbow LLC / Attn: Rob Froggle 
Applicant:  340 Rainbow LLC / Attn: HB Simpson 
Parcel Info: 3511 Berryville Pike, Charles Town, WV 25414  

Parcel ID: 06001100010002; Size: 9.31 ac; Zoning District: Industrial Commercial; 
Deed Book: 963; Page: 532 

Date of Issuance: 07-02-2021 
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Zoning

From: Josh Nimetz <joshnimetz@yahoo.com>
Sent: Tuesday, July 6, 2021 12:00 PM
To: Zoning
Subject: CUP Process

Follow Up Flag: Follow up
Flag Status: Completed

Zoning Board, 
  
I live at 1591 Knott Rd Shepherdstown since February 2019.  I have noticed that many of the places along the road are 
changing over to short term rentals or “tourist homes”1.  This is becoming a big problem.  I know my neighbors have sent 
in complaints about this issue before, but it is getting out of control.  I was reviewing the state laws and local ordinances 
and I found the following: 
  

 According to WV law 1,2, people who are renting their homes are considered commercial businesses and need to 
have business licenses. Some of these properties do, but some don’t. 

o Business Permit – 1523 Knott Rd, 1365 Knott Rd and 28 McShane’s Landing 
o Have a business permit in the owner’s name, but not for this location 1529 Knott Rd 
o Can’t find a business license for 1455 Knott Rd 

 Then I read the Jefferson county ordinances and it says any commercial business in a rural area needs to go 
through a CUP process if it is not one of the ones listed as approved.  

o I saw in Appendix C that B&B are permitted in my rural area, but these are not B&Bs.  However, hotels 
need a CUP and then all other commercials businesses are not permitted. According to WV Senate Bill 
270, which was passed on March 9, 2021, any public or private building where the public pay for 
sleeping accommodation is considered a hotel. 

 Based on these properties now being considered a Hotel according to the State, I would assume they have to go 
through the CUP process or have been through the CUP process already as they were a business prior to this 
new state law. 

 I spoke to my neighbors as I haven’t seen anything about conditional use permits being issued, and none of my 
neighbors have been informed there were Conditional Permits (CUP) being issued or hearings on any of the 
businesses that are running down near my home. 

 I know some of the owners of these rentals are saying the rentals fall under the Home Sharing law Governor 
Justice signed, but that is only for municipalities that have signed up for Home Rule which Jefferson County has 
not done.  Shepherdstown Proper has, but Jefferson County has not, so that rule doesn’t apply. Home Sharing 
also does not negate the need for the CUP process in a rural area either. 

  
I wanted to ask if any of these properties had received a conditional use permit as of yet, if not I would expect that the 
Zoning/County boards would send them cease and desist orders until they have filed for a CUP and it has gone through 
the proper channels.   
  
Josh Nimetz 
  
  
1Senate Bill 270, based on March 9, 2021 and went into effect 90 days after the bill passed (June 9, 2021) 
2 WV Tax law 
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