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The West Virginia FOIA (Freedom of Information Act —WV Code 29B-1-1) requires publicbodies to
provide recordsinresponse torequests, unless those records are exemptfrom disclosure in accordance
withthe Act. Chapter29B Article 1 exclaims “Public Records states every person hasarightto inspect
or copy any publicrecord of a publicbody inthis state, exceptas otherwise expressly provided by
sectionfourof thisarticle. A requesttoinspectorcopy any publicrecord of a publicbody shall be made
directly to the custodial of such publicrecord. The custodian shall furnish properand reasonable
opportunities forinspection and examination of the recordsin his/her office and reasonable facilities for
making memoranda orabstracts therefore, during the usual business hours to all person having
occasion to make examination of them. If records requested existin magnetic, electronicorcomputer
form, the custodian of the records shall make such copies available on magneticorelectronicmedia, if
so requested. All requests forinformation must state with reasonable specificity the information
sought. The custodian, upon demand for records made under this statute”, shall as soon as practicable
furnish copies ora time and place to inspect, “within amaximum of five days notincluding Saturdays,
Sunday, or legal holidays. If arequestisdenied, it must state in writing the reason forthe denial. The
publicbody may establish fees reasonable calculated to reimburseitforits actual cost in making
reproductions of such records.”

A requestorcannotrequire the County to create, maintain, orcompile the informationinaformatin
which the County does not create, maintain or compile thatinformation. The requestor cannotrequire
the County to create or compile arecord that does not currently exist.

No particularformisrequired to submita FOIA request, although one is attached to this policy and
posted on our website for our citizens’ convenience and to assist usin supplying the appropriate
requested information. Toensure we understand exactly whatinformationis being requested, the
request should always be in writing, and as such, you are authorized torequestinformation to be
submitted toyouin writing from the citizen.

In the event the FOIA requestis fordocumentation which is readily available on ourJefferson County
website, the citizen should be directed to the website and the location on the website where the
information can be obtained. The employee isresponsiblefor submittingan email to Civil Counsel
advisingthem of the citizen, the FOIA request, and what you advised the citizen regarding their FOIA
request.

Ourinternal process:

--Immediately uponreceipt, ALLrequests for County information must be submitted to our
internal Civil Counsel (our Legal Department) with a copy to the County Administrator. This




appliestoall employees (including Elected Official employees), Commissioners and Elected
Officials. (Civil Counsel will advise if you do not need to provide the documentation upon receipt
of the FOIA request from the employee).

--Each departmentis responsible for providing the necessary information to our Civil Counsel
regardingthe citizen’s specificrequest.

--Civil Counsel isrequired to prepare an appropriate response with required documentation as
provided by ourinternal resources, and submitaresponse tothe citizen. CivilCounsel-isto
provide acopy of all FOIA responses to the County Administrator. Inaddition, Civil Counsel
should also copy the Commissioner(s), Elected Official orthe department employees which
producedthe documentationsoitis clearwhat an answerwas provided. Civil Counsel will be
responsible for maintaining records of all FOIA requests, responses and associated costs charged
to thecitizen. Civil Counsel will be responsibleforassisting the citizen should they wish to
inspectthe document(s)instead of obtaining copies and apply charges, if applicable.

--Under no circumstances should any response fora citizen FOIA request be provided without
the review and approval of the Civil Counsel.

--Aresponse mustoccurwithin 5 days of the receipt of the request (excluding week-end and
holidays) as required by State Code.

For searches where the information requires limited time and resources, the citizen is entitled to 10 free
pages (paperor electronic) annually. Onor afterthe 11™ page, the citizenis required to pay $1.00 per
page whetherpaperorelectronic. Civil Counsel should advise the citizen electronic copies cannotbe
guaranteed orverified, sothe citizen will be responsible foradvising us if the electroniccopy is not
deliveredtotheiremail address. . In the eventthe citizen does not wish toinspect, butrequests
documentsto be mailed, the citizen will be responsible for postage above $5.00.

For searches exceeding fifteen minutes, the County is authorized to charge $12.00 per hourfor its
employees’ timetosearch forand/or compile requested records, with a minimum charge of $12.00 for
the first hour and then prorated for each quarter hourthereafter. If IT personnel are required to
complete searches orcompile data exceeding fifteen minutes, the County is authorized to charge $21.00
perhour, with a minimum charge of $21.00 forthe first hourand then prorated for each quarter hour
thereafter.

In the eventthe requestis sovoluminous thatspecial ITaccessories are required such as a flash drive or
a CD, the cost of the purchase of the storage device will also be included.

The citizen will be notified if the charge is anticipated to reach or exceed $20.00, along with a listing of
the associated costs. The citizen hasthe rightto change or withdraw theirrequest based on the
associated fees, however, they should complete anew form with theirrevised request or the internal
respondentshould clearly document the conversation with the citizen and the new request and
anticipatedfees.



The appropriate fees are to be submitted tothe County priorto ANYinformation being delivered.
Checks should be made payable to the Sheriff of Jefferson County. Both checks and cash are to be sent
to the Tax Office with a note identifying the citizen and the amount charged.

There are special requests forlaw enforcement and the Emergency 911 Centerwhich involves the
release of data/audio recordings which are anormal function of theirbusiness requirements (usually for
court/legal purposes), which will be exempt from this policy. They should each follow theirstandard
protocols, guidelines and policies. However, should law enforcement orthe Emergency 911 Center
receive arequest outside theirnormal legal scope, such as personnel or budgetinformation, the FOIA
requestshall follow these guidelines.



FOIA Request Form

Date Submitted: Citizen Name:

Best Phone # to reach you:

RequestSubmittedvia: _ Email __Website __US Mail __Fax __In-Person

Records Requested: (Provide as much detail as possible. Use additional sheets as necessary.)

Where/how do you want the information provided to you:

____US Mail Address:

Email:

Fax:

Inspect Records at 124 E. Washington Street, Charles Town, WV 25414

You will be notified in advance if the cost meets or exceeds $20.00. Please retain a copy of this request
foryourfiles. Youwill needto payforthe cost in advance. Please see our policy to understand our cost
structure for yourrequest. Please bring yourcheck or cash to the County Commission office atthe
address above when notified of the amountdue. Checks should be made payableto the Sheriff of

Jefferson County. Questionsregardingyourrequest should be addressed to CivilCounsel:
cainsworth@jeffersoncountywv.org . Internal Use Only:

Date Request Received: Date Providedto Citizen:

Internal Respondent: Total Amount Due: $

Calculation of individual costs:



mailto:cainsworth@jeffersoncountywv.org

