Members
Tyler Quynn, Chair

Jefferson County Deirdre Catterton, Vice Chair

Board of Zoning Appeals Matthew McKinney

Leeds Corbin

Thursday, October 28, 2021 at 2:00 p.m. Steven Guier

Mikala Shremshock, Alternate

By order of Tyler Quynn, Chair of the Jefferson County Board of Zoning Appeals, this meeting will be
held both in-person and virtually. This meeting will NOT be a LIVE broadcast on our website. Instead, it
will be accessible live through ZOOM Meeting.

Physical (In-person) Location: Charles Town Library Conference Room (entrance on Samuel St.)
200 East Washington Street, Charles Town, WV 25414.

Virtual Meeting Information: The virtual meeting will be conducted via ZOOM.
Please use the following information to join the ZOOM Meeting:
https://us02web.zoom.us/j/82879034142
Meeting ID: 828 7903 4142
Dial by location: 301-715-8592
Find your local number: https://us02web.zoom.us/u/kb65f6 MrBt

If you wish to participate virtually in public comment for one of the agenda items, please type your name,
address, and agenda item # in the chat function at the start of the meeting.

Please mute yourself when you are not talking. When participating, remember that your video is
streaming to others.

Access from desktop, laptop, iPad, or from a phone. You will be prompted to download the software.
If accessing from a phone, you must have the ZOOM app.

All requests are pursuant to the Zoning & Land Development Ordinance.

Approval of Minutes: September 23, 2021
Public Hearing — Administer Oath

ITEM #1 FILE #: 21-34-ZV and 21-35-ZV

Request 1:  Variance from Section 9.6A to reduce the side setback from 5' to 3' along the western boundary
for a 12' x 12" accessory structure (21-34-ZV).

Request 2:  Variance from Section 9.6A to reduce the side setback from 5' to 3' along the western boundary
for an 8' x 10" accessory structure (21-35-ZV).

Owner: Mary Arvin

Applicant:  Toni Arvin

Parcel Info: Opequon Forest Park, Lots 4 & 5, 1631 Bowers Road, Kearneysville, WV
Parcel ID: 07007A00520000; Size: .54 ac (combined); Zoning District: Rural

ITEM #2  FILE #: 21-36-ZV

Request: ~ Variance from Section 9.6C to allow an accessory structure within the required front yard; and,
Section 5.4B of the 01/10/02 Zoning Ordinance (as emended) to reduce the front setback from
25’ to 15’ for a proposed 18’ x 40’ in-ground pool with surrounding concrete.

Owner: Tessa Lind and Jeffrey Bowers, Jr.

Parcel Info: Maddex Farm Subdivision, Phase 1, Lot 98, 47 Maddex Farm Dr. Shepherdstown, WV
Parcel ID: 09008C01580000; Size: .25 ac; Zoning District: Residential-Light Industrial-
Commercial

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414
Phone: 304-728-3228 Email: zoning@jeffersoncountywv.org Website: www.jeffersoncountywyv.org




Jefferson County
Board of Zoning Appeals
October 28, 2021

Zoning Administrator Report

a. Monthly Zoning Certificate Activity Report
Legal Update

a. Discussion of the following pending lawsuits:

b. Discussion with possible deliberative session and signing of draft Findings/Decisions
Meeting: September 23, 2021

Variance from App. A. Owner: JCDA/TeMa. Applicant: Howard Shockey & Sons. File: 21-28-ZV.
Variance from Sec. 5.4B. Owner/Applicant: Kara and Matthew Durrschmidt. File: 21-29-ZV.
Variance from Sec. 4.6 and App. B. Owner: Dead Rock Contractor Services, LLC. File: 21-30-ZV.
Variance from Sec. 4.11 and App. B. Owner: Dead Rock Contractor Services, LLC. File: 21-31-ZV.
Variance from Sec. 5.4B. Owner: Kirk and Charlene Lattner. File: 21-32-ZV.

Variance from Sec. 5.6D. Owner: Paul & Donna Ashbaugh. File: 21-33-ZV.

A



O o0 I ONWn B~ W —

—_
S

—_
N —

—_— = =
AN O»n B~ W

—_
|

—_
\O o0

NS ]
— O

NN
W N

W W NN NN
— O O 0O L B

W W W
EENLVS I )

(98]
N

W W
~N

W W
\O o0

N
(e

Minutes
Jefferson County Board of Zoning Appeals

Meeting Date: September 23, 2021

Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held
in-person in the Charles Town Library Conference Room; and virtually
via ZOOM.

Board Members Present: ~ Tyler Quynn, Chair; Leeds Corbin, Steve Guier, Matt McKinney, and
Mikala Shremshock, Alternate

Board Members Absent:  Deirdre Catterton, Vice Chair, was absent with notice
Staff Members Present: Alexandra Beaulieu, Zoning Administrator; Stephen Groh, Assistant
Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance.

Mr. Corbin moved to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which
carried unanimously.

Mr. Quynn reviewed meeting protocol for those in attendance.

Approval of Minutes: August 26, 2021

Mr. McKinney moved to approve the minutes as presented, which carried unanimously.

Ms. Beaulieu swore in members of the public who indicated they would be providing testimony.

ITEM #1 FILE #: 21-28-ZV

Request: ~ Variance request from Appendix B to reduce the front setback from 25’ to 21° for a
portion of the proposed expansion to the existing TeMa manufacturing facility.

Owner: Jefferson County Development Authority
Applicant: Howard Shockey & Sons / Jeffrey Mohn

Parcel Info: Burr Business Park, Lot 19, 395 Steeley Way, Kearneysville, WV
Parcel ID: 02000101190000; Size: 1.22 ac; Zoning District: Industrial Commercial

Mr. Jeffrey Mohn, representative with Howard Shockey & Sons, and Tim Machado, Architect for
the project, were present to address the Board. Ms. Beaulieu provided an overview of her staff
report. Ms. Beaulieu noted that a small portion of the proposed facility would be encroaching
within the front setback. The Board acknowledged that the property had recently changed
ownership from the Jefferson County Development Authority (JCDA) to TeMa. Mr. Mohn
explained the nature of the request stating that the setback issue arose due to a curve in the existing
road. Mr. Mohn noted that maintaining the alignment of the existing building would be more
aesthetically pleasing. Mr. Machado explained the logistics of the interior floor plan.

Mr. Mark Dyck with GORDON joined the meeting late. Mr. Quynn acknowledged his entrance and
requested that he be sworn in. Ms. Beaulieu swore in Mr. Dyck. Ms. Beaulieu stated that Mr. Dyck
was listed on the application as a representative for TeMa.

Mr. Mark Dyck with Gordon addressed questions from the Board regarding existing utilities.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item. Ms.
Beaulieu noted that the JCDA included a letter of support with the application.

Mr. McKinney noted that it appeared the applicant had addressed each of the required criteria for a
variance. Mr. McKinney moved to approve the variance with the following conditions:

1. The subject approval was valid only for the proposed expansion noted in the request;
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Board of Zoning Appeals
September 23, 2021
Page 2 of 4

2. That the applicants be bound by their testimony.
Mr. Quynn called for a vote, which carried unanimously.

ITEM #2 FILE #: 21-29-ZV

Request: Variance request from Section 5.4B of the Zoning Ordinance, as amended on
04/08/05, to reduce the side setback from 12’ to 6’ for a 22’ x 44’ in-ground pool with
surrounding concrete.

Owner: Kara and Matthew Durrschmidt

Parcel Info: Sheridan Subdivision, Lot 21, 441 Chickamauga Dr., Harpers Ferry, WV
Parcel ID: 04009D00210000; Size: 0.83 ac; Zoning District: Residential Growth

Mr. Matthew Durrschmidt, property owner, was present to address the Board. Ms. Beaulieu
provided an overview of her staff report. Ms. Beaulieu noted that the proposed pool would be
located within a platted drainage easement, which also necessitates approval by the Planning
Commission. Mr. Durrschmidt explained the nature of the request noting that the majority of the
encroachment is the concrete that surrounds the in-ground pool. Mr. Durrschmidt explained the
existing drainage conditions and natural topography of the property.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. Guier moved to approve the variance as requested. Mr. Quynn added that approval be
contingent upon approval from the Planning Commission to locate the pool within a drainage
easement. Mr. Guier agreed to the condition of approval. Mr. Quynn called for a vote, which
carried unanimously.

ITEM #3  FILE #: 21-30-ZV and 21-31-ZV

Request 1:  Variance request from Section 4.6 and Appendix B to reduce the distance require-
ment from 75’ to 25 for a proposed 1,500 sq. ft. office/storage building (proposed
Contractor’s Office with Outdoor Storage) (21-30-ZV).

Request 2:  Variance request from Section 4.11 and Appendix B to allow use of existing
vegetation in lieu of a planted landscape buffer for a proposed Contractor’s Office
with Outdoor Storage. The land use includes construction of a 1,500 sq. ft.
office/storage building, associated parking, and gravel equipment storage area
(21-31-ZV).

Owner: Dead Rock Contractor Services, LLC / Chris & Charlene Livingston

Parcel Info: Vacant parcels located off Shipley School Road / located between Shipley School and
Meadows Farm Nursery, Harpers Ferry, WV
Parcel ID: 04000900230000 and 04000900270000; Combined Size: .86 ac;
Zoning District: General Commercial

Chris and Charlene Livingston, property owners, were present to address the Board. Mr. Quynn
requested to hear Request #2 first.

Ms. Beaulieu provided an overview of her staff report for Request #2 (File #21-31-ZV). Ms.
Beaulieu stated that the correct property address is Harpers Ferry and not Charles Town. Ms.
Beaulieu noted that utilizing existing vegetation would allow for a more effective buffer if
comprised of mature vegetation rather than newly planted trees and shrubs. Mr. Livingston
explained the nature of the request noting that the existing vegetation appears to be in good health.
Mr. Livingston stated that they would retain as much of the existing vegetation as possible.
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Board of Zoning Appeals
September 23, 2021
Page 3 of 4

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Ms. Shremshock moved to approve the variance as presented. Mr. Quynn added that the applicant
shall maintain a 15° wide vegetative buffer along the side and rear property lines and that the
applicants be bound by their testimony.

Mr. Quynn called for a vote, which carried unanimously.

Ms. Beaulieu provided an overview of her staff report for Request #1 (File #21-30-ZV). Ms.
Beaulieu noted that the adjacent property affected by the request was vacant; therefore, the impact
would appear to be minimal. Mr. Livingston explained the nature of the request. Mr. Livingston
stated that the proposed location was optimal for construction due to the topography of the lot. Mr.
Livingston also stated that the Division of Highways identified the preferred entrance along the
western side of the property due to school traffic.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. McKinney moved to approve the variance with the condition that the applicants are bound by
their testimony. Mr. Quynn called for a vote, which carried unanimously.

ITEM #4  FILE #: 21-32-ZV

Request: Variance request from Section 5.4B of the Zoning Ordinance, as amended on
11/07/02, to reduce the rear setback from 20’ to 15° for a 25° x 16” deck.
Owner: Kirk and Charlene Lattner

Parcel Info: Deerfield Subdivision, Lot 24, 19 Mossy Oak Dr., Shepherdstown, WV
Parcel ID: 09014B00240000; Size: 0.33 ac; Zoning District: Residential Growth

Mr. Kirk Lattner, property owner, was present to address the Board. Ms. Beaulieu provided an
overview of her staff report noting that the rear of the subject parcel is located adjacent to the
Deerfield Village Subdivision’s open space. Mr. Lattner explained the nature of the request noting
that the deck would be located off the family room.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. Corbin moved to approve the variance with the condition that the applicant be bound by their
testimony. Mr. Quynn called for a vote, which carried unanimously.

ITEM #5 FILE #: 21-33-ZV

Request: Variance request from Section 5.6D of the Zoning Ordinance as amended, to correct
previous approval granted by the Board on 03-28-19 (see PC File #19-2-ZV) to
reduce the setback from 25° to 21’ for an existing 125’ tall telecommunications
tower, which was built prior to the adoption of zoning in the County. The previous
request cited a 75’ tall telecommunications tower; however, the correct tower height
125°. The physical attributes of the property will remain the same.

Owner: Paul & Donna Ashbaugh

Parcel Info: 121 Ashland Woods Dr, Harpers Ferry, WV.
Parcel ID: 02002100350000; Size: 96.22 ac; Zone: Rural

Mr. Quynn inquired who initiated the request. Ms. Beaulieu stated that she initiated the request to
correct the previously approved variance which represented that the tower was 75’ tall. Ms.
Beaulieu noted that Mr. Robert Karam, attorney with American Tower Corporation, and Mr. Scott
Stambaugh, Fields Operation Manager with Telegia, were present on ZOOM if the Board had any
technical questions related to the request. Ms. Beaulieu provided a detailed history of the subject
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Board of Zoning Appeals
September 23, 2021
Page 4 of 4

parcel and an overview of her staff report, noting that the height of the tower had not increased
since the Board reviewed the request in 2019. Ms. Beaulieu clarified that the intent of the request
was to document the correct height of the existing tower at 125’ to ensure the variance remained
valid for the subject tower. Ms. Beaulieu noted that the existing tower is considered a
nonconforming use as it was constructed prior to the adoption of Article 4B in 2011.

Mr. Quynn confirmed there were no members of the public signed up to speak for this item.

Mr. Quynn moved to approve the variance correction initiated by staff as presented. Mr. Guier
seconded the motion, which carried unanimously.

Zoning Administrator’s Report
a) Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet.
Ms. Beaulieu updated the Board on the status of the following:

Zoning Ordinance Text Amendment:

e ZTA21-01 (Short Term Rentals): The Planning Commission will hold a public hearing on
October 12, 2021.

e ZTA21-02 (Appendix A — Residential Setbacks in the Residential Growth zoning district):
draft text pending.

Comprehensive Plan Text Amendment:

¢ Planning Commission called a special meeting for September 28, 2021 to receive input on a
proposed amendment to the Comprehensive Plan.

Ms. Beaulieu stated that the next Board meeting would be on October 28, 2021.
Mr. Guier noted he would not be present at the October 28, 2021 meeting.
Legal Update

a) Discussion of the following pending lawsuit:
b) Discussion with possible deliberative session and signing of draft Findings/Decisions.

Meeting: August 26, 2021

1. Variance from Sec. 5.4B. Owner: J. Cline. File: 21-27-ZV.
Mr. Groh provided Mr. Quynn a copy of the draft Findings for his review and signature.

Mr. McKinney moved to adjourn the meeting at 3:25 pm. Mr. Quynn called for a vote, which carried
unanimously.



Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 1 (#21-34-ZV)

Item #1  Variance from Section 9.6A to reduce the side setback from 5' to 3' along the western
boundary for a 12' x 12" accessory structure.

Applicant: Toni Arvin
Owner: Mary Arvin
Developer: n/a
Consultant: n/a

Opequon Forest Park, Lots 4 & 5
1631 Bowers Road, Kearneysville, WV

Parcel ID: 07007A00520000; Size: .54 ac (combined); Zoning District: Rural

Parcel Information
and
Zoning District:

Surrounding Zoning Districts:
Properties: North: Berkeley County, WV
East, South, and West: Rural
History: Opequon Forest Park recorded on 10/26/60 in Deed Book 242; Page 314

Waivers/Variances: | n/a
Approved Activity: | Single Family Dwelling
Site Visit Conducted: | Site Visit Not Conducted.

Summary of Request and Purpose of Ordinance Requirement

Variance request from Section 9.6A to reduce the side setback from 5' to 3' along the western boundary
fora 12' x 12" accessory structure.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have
on an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.

Page 1 of 4



Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 1 (#21-34-ZV)

Staff Evaluation of the Request

The subject parcel is designated as Lots 4 and 5 of Opequon Forest Park, which was recorded on
October 26, 1960 in Deed Book 242 at Page 314. The subdivision was created prior to the enactment of
the Zoning Ordinance and Subdivision Regulations; therefore, each of the lots in the subdivision are
considered nonconforming lots as they do not conform to the current requirements for minimum lot size
in the Rural zoning district and the majority of the lots are located primarily within the floodway and/or
floodplain areas. The applicant has been provided processing information with regard to the floodplain.

B & Water Features =
@ & Base Flood Elevations (FEMA)
B ™ Flood Zones (FEMA)

B a
B3 ae

A Ae, FLOODWAY

4 a0
7] 02 PCT ANNUAL CHANCE FLOOD
! HAZARD

A boundary survey for the adjoining property to the west was recently completed, which revealed that
the existing sheds were encroaching onto the adjoining property. Once the property owner(s) were made
aware of the issue, they contacted our Office to begin working toward compliance.

As noted above, the bulk of the property is located within the floodplain area, which significantly
reduces the buildable area; however, the lot is just over 100 feet wide; therefore, it appears feasible to
comply with the required five (5) foot side setback.

Staff was unable to verify the exact timeframe that the structure was placed on the property due to the
quality of aerial data; however, based on the Assessor’s data, it appears that the shed was placed
sometime around 2006 (see exhibit on page 3). It appears that an accessory structure in the proposed
location of three (3) feet from the western property line would have minimal impact on the adjoining
property and provide adequate space to allow for maintenance of the structure.

Page 2 of 4



Staff Report

Jefferson County Board of Zoning Appeals

October 28, 2021

Arvin Variance Request — Shed 1 (#21-34-ZV)

Subject Shed #1

# of Buildings (Cards) 1

Square
Year Exterior Footage Building
Card Built Stories CG Architectural Style Wwall Basement Type (SFLA) Value
1 1966 1 " Ranch Aluminum Crawl 682 $34,300
682 $34,300
Year Heat Full Half  Total
Card Built Attic Fuel System Heat/AC  Bedrooms Baths Baths Rooms
1 1966 None Electric Heat Pump Central A/C 2 1 5
2 1 5
Other Building and Yard Improvements
Adjusted
Bldg/ Year Replace Replace
Card # Line Type Built cG Units  Size Area Cost Cost
1 1 Frame Utility Shed 2006 22 1 10x12 120 $780 $700
1 2 Frame Utility Shed 2006 22 1 810 80 $520 $460
2 200 $1,300 $1,160

*Note: the applicant has represented that the subject shed is 12 x 12’ in size.

Page 3 of 4




Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 1 (#21-34-ZV)

It is feasible to comply with the Ordinance by other means. Based on the width of the property, the shed
could be relocated to comply with the required five (5) foot side setback; however, the applicant
represented that the subject shed serves as the laundry room for the dwelling and has electric and water
service available which makes relocating the structure difficult.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The applicant shall adhere to the provisions of the Floodplain Ordinance and obtain a building
permit.

2. The structure shall only be used for personal/residential purposes and shall not be used for non-
residential purposes.

Section of Ordinance to be Considered

Section 9.6  Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage
shed, not exceeding 150 square feet, shall be five feet.

Page 4 of 4
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JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: o) - 34 -ZY
116 East Washington Street, P.0. Box 716 Staff Initials:
Charles Town, WV 25414 Mecting Date: 16 |2 & I
www.jeffersoncountywv.org Fecs Paid (8100 or $150): ) OO —
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Moyxy P- HVVI.F\
Mailing Address: 10 "Beligld Drve, Markinsburg, W 25404
Phone Number:  3pHl - Al1-4551 7 , Email: ]\”A

Applicant Contact Information

Name: Tont L. Avin
Mailing Address:__ 70 Belyia) Dyive W\ar{msbum W\ 4540y
Phone Number; SDLI ’7&5 Ol/14 Email: 'rbhl ‘Nl)_f\ P itloud . com

Applicant Registered E. ngmeer(s), Surveyor(s), or Consultant(s)

Name:

Mailing Address:

Phone Number: Email:

Physical Property Details

Physical Address: (é? { gag/gﬂf e MQ/

City: LoarneYsville State:_/V/ Zip Code: 5930
Tax District:  M)jdldl fewal Map No: 74 Parcel No: 52

Parcel Size: _@ﬁg mVY. 6l 5{&5;@( Deed Book: §/¢/ PageNo: §/9

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Conmunercial Rural Commercial Village Commercial Commercial
(RG) 1o R (R-LI-C) v) (NC) (GC)

L] L] [] [] ] []
RECEIVED Pames
Highway Light Major Neighborhood Office/Commercial

Commercial  Industrial Industrial Development Mixed-Use
SEP 21 2021 (HC) (L) (MI) (PND) (0C)
JEFFERSON COUNTY PLANNING L__I D D ':I I:I
ZONING-& ENGINEERING

Revised 06-07-17 Zoning Variance Request Form Page [ of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements, Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property, Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes I:I NOJE

Reference the section of the Zoning Ordinance pertaining to this request: 5Z€ng N 9 . A_?h

Br:'éﬂy describe the hatarg_offhe variance request: 2 : 7 % i
Theet ove R oxXishng ghedl ot 2r0_not gt uathiv 4 £s rmiad
Tl 7 1K an_ DlLrg LSUe
5

Y _ Q) ¥ S’ 4o D am
If this requést isfér a setback variance, pieasg check one of the following: sfde =3 40 ' m-l- mmfh
Front Setback E Side Setback E Rear Setback D Reduction.From __ _ to }ﬂb%ﬁg IS
Please explain why granting the variance will NOT adyersely aﬁ?ec_-t the public hedlth, sifety or welfare, or the tig: tes of‘/l aﬁr‘w
adjacent property owners or residents: ; : aowl?f?,
ance will not aavdrse ¢ _haalth , S W
84 (.Y Vod 1Y (TYre,

- )

Onel pMng, 3 on ARz sk n _gr

In what way does this request arise from special conditions or attributes which pertain to the proper;f}ifér which a variance
is sought and which were not created by the person seeking the variance? G : vl Ny e
70 d_by o +losdidim, which wikes rlacahng He
< Cutf. AID, Qrger Shed . ((ofest /) IS _
room. Elecine < Wittt v’ s (on hat Sheo Wilh W8] yelotdfion moke l

How will gﬁanting this variance eliminate an unngcessar hardsfar]v and permit a reasonable use of the land?

W Sy, Ylince Ui Q124012 _he Lhive bt oL inalihmehts da the Liafora
AW [In8. 14 ) dinel (S hot giahtéd . A Tindnlidl WivdSnip Dinh e/
E ' QWG ¥ 18) e is”

How will ;gr:anting this varian'ce allow éhe intent of the Zoning Ord_indnce to be observetf and substantial jl.tstice t0 be done?
CNTIAiS VAT Wbild pring e (it Souctwes [hiD onnpliane On
WOdld Qb an dncroddh punlr info arhiing

o1 _on 0 /it iind he /
_DAerty 1Y the Wofpri Ao aihr- ooty Darer ~Iydidh 4 Dih vy Tt GG

> - - v - l .
Original sig:{;ture is required. If additional s%gnaturm ure necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

W agd L Qorir  Yasfas

Signature Q}’ Property Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

10-48-Q\ 10-13-3) I0-13.8)

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2



Arvin Pro

Y 1-Percent-Annual-Chance Flood Hazard Area
With Base Fload Elevation (BFE)

Regulatory Floodway in AE Zone

"Imm 1-Percent- Annual Chance F!ood Hazard Area
W|thout BFE {may have Advisory Flood Heights)

Adwsory 1-Percent-Annual-Chance High Risk Advisory Flood Height Flood Helght 2 405 ”o ft (Source BFE - Non-Restudy) NAVT

T T S T uT o —— Water Depth About 4.2 ft (Source: HEC-RAS)

ownload the Full Legend for all flood tool symbols

https:/fwww mapwy.govifload/map/docs/wv_flood_tool_legend.pdf Elevation 401.8 ft (Source: FEMA 2012) (NAVD88)
T Community & ID | Jefferson County (ID: 540065)

The online map is for usc in administering the National Flood Insurance FEMA Map & Date | 54037C0105E; Effective Date: 12/18/2009

Program. It does not necessarily identify all areas subject to flooding,
particularly from local drainage sources of small size. Refer to the official Location (iat, long) (3 9.371 812’ -77.947 122) (WGSM)
Flood Insurance Study (FIS) for detailed flood elevation data in flood profiles | Parcel ID 19-07-007 A-0052-0000

and data tables. WV Flood Tool (hutps://www.mapwv.gov/flood) is supported E-911 :
by FEMA, WV NFIP Office, and WV GIS Technical Center. 911 Address 1631 BOWERS RD, Kearneysville, WV, 25430







Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 2 (#21-35-ZV)

Item #2  Variance from Section 9.6A to reduce the side setback from 5' to 3' along the western
boundary for an 8' x 10" accessory structure.

Applicant: Toni Arvin
Owner: Mary Arvin
Developer: n/a
Consultant: n/a

Opequon Forest Park, Lot 4s & 5
1631 Bowers Road, Kearneysville, WV

Parcel ID: 07007A00520000; Size: .54 ac (combined); Zoning District: Rural
Berkeley County, WV
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Parcel Information
and
Zoning District:
Surrounding Zoning Districts:
Properties: North: Berkeley County, WV
East, South, and West: Rural
History: Opequon Forest Park recorded on 10/26/60 in Deed Book 242; Page 314

Waivers/Variances: | n/a
Approved Activity: | Single Family Dwelling
Site Visit Conducted: | Site Visit Not Conducted.

Summary of Request and Purpose of Ordinance Requirement

Variance request from Section 9.6A to reduce the side setback from 5' to 3' along the western boundary
for an 8' x 10" accessory structure.

The purpose of side and rear setback requirements is to reduce the impact that a land use might have
on an adjacent property; to allow adequate space between a structure and a property line so that
maintenance of the structure is feasible; to maintain adequate separation between structures for fire
prevention purposes; and to allow room for utility easements.
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Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 2 (#21-35-ZV)

Staff Evaluation of the Request

The subject parcel is designated as Lots 4 and 5 of Opequon Forest Park, which was recorded on
October 26, 1960 in Deed Book 242 at Page 314. The subdivision was created prior to the enactment of
the Zoning Ordinance and Subdivision Regulations; therefore, each of the lots in the subdivision are
considered nonconforming lots as they do not conform to the current requirements for minimum lot size
in the Rural zoning district and the majority of the lots are located primarily within the floodway and/or
floodplain areas. The applicant has been provided processing information with regard to the floodplain.

B & Water Features =
@ & Base Flood Elevations (FEMA)
B ™ Flood Zones (FEMA)

B a
B3 ae

A Ae, FLOODWAY

4 a0
7] 02 PCT ANNUAL CHANCE FLOOD
! HAZARD

A boundary survey for the adjoining property to the west was recently completed, which revealed that
the existing sheds were encroaching onto the adjoining property. Once the property owner(s) were made
aware of the issue, they contacted our Office to begin working toward compliance.

As noted above, the bulk of the property is located within the floodplain area, which significantly
reduces the buildable area; however, the lot is just over 100 feet wide; therefore, it appears feasible to
comply with the required five (5) foot side setback.

Staff was unable to verify the exact timeframe that the structure was placed on the property due to the
quality of aerial data; however, based on the Assessor’s data, it appears that the shed was placed
sometime around 2006 (see exhibit on page 3). It appears that an accessory structure in the proposed
location of three (3) feet from the western property line would have minimal impact on the adjoining
property and provide adequate space to allow for maintenance of the structure.
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Staff Report

Jefferson County Board of Zoning Appeals

October 28, 2021

Arvin Variance Request — Shed 2 (#21-35-ZV)

Subject Shed #2

# of Buildings (Cards) 1

Year

Card Built
1 1966
Year

Card Built
1 1966

Stories CG
1 "

Attic
None

Architectural Style

Ranch

Fuel
Electric

Other Building and Yard Improvements

Bldg/

Card # Line Type

1 1
1 2

Frame Utility Shed
Frame Utility Shed

Square
Exterior Footage Building
Wwall Basement Type (SFLA) Value
Aluminum Crawl 682 $34,300
682 $34,300
Heat Full Half Total

System Heat/AC  Bedrooms Baths Baths Rooms

Heat Pump Central A/C 2 1 5

2 1 5
Adjusted
Year Replace  Replace
Built CcG Units  Size Area Cost Cost
2006 22 1 10x12 120 $780 $700
2006 22 1 8x10 80 $520 $460
2 200 $1,300 $1,160
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Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Arvin Variance Request — Shed 2 (#21-35-ZV)

It is feasible to comply with the Ordinance by other means. Based on the width of the property, the shed
could be relocated to comply with the required five (5) foot side setback.

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. The applicant shall adhere to the provisions of the Floodplain Ordinance and obtain a building
permit.

2. The structure shall only be used for personal/residential purposes and shall not be used for non-
residential purposes.

Section of Ordinance to be Considered

Section 9.6  Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage
shed, not exceeding 150 square feet, shall be five feet.

Page 4 of 4



),

JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning Fite Number: & V- 352V
116 East Washington Street, P.O. Box 716 Staff InitiatlsQOY\
Charles Town, WV 25414 Meting Date: 1O lZ 8 IQ |
www.jeffersoncountywv.org Fecs Paid (8100 or $150): __ V0O ~
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name: Magy P Avvin

Mailing Address: 70 _Belvip Ly Drive, Marhinsburg, W' 35404

Phone Number:  3pY- Al 7-455] Email: N’A

Applicant Contact Information

Name: Tont L Avin

Mailing Address: _ 10 Belyien) Dyive Wlaﬂmsbum W\ ASdoy

Phone Number: 304125 - Ol/14) Email: _~1on | ANIN B (Cloud . com
Applicant Registered Engmeer(s), Surveyor(s), or Consultant(s) o
Name:

Mailing Address:

Phone Number: Email:

Physical Property Details

Physical Address:  [55/ B’()Werj E MO/

City: Yéarne Ysville State: W/ Zip Code: 25430
Tax District: Midd lewals Map No: 74 Parcel No: 5 2

Parcel Size: Qo @ Y. Q[ S5 Aues Deed Book: 3/Y/ PageNo: 5/9

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) (1C) R (R-LI-C) V) (NC) (GO)

] [ ] ] ] ]
RECEIVED | | Planned

Highway Light Major Neighborhood Office/Commercial
Commercial Industrial Industrial Development Mixed-Use
SEP 2 12021 (HC) (LD MD) (PND) (0C)
JEFFERSON COUNTY PLANNING [] [] [] [] []
ZONING &.ENGINEERING

Revised 06-07-17 Zoning Variunce Request Form Page 1 0’2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D NOJE

Reference the section of the Zoning Ordinance pertaining to this request: Sét }_ﬁg N 2 , loA Q{(ﬂ—h

Briefly describe the nature of i the variance re uest

ere_not
X 0an &

‘% 10!

If this request is for a setback variance, please check one of the following: & fde 40 ot @ﬂMiﬁ?

Front Setback E Side Setback E Rear Setback D ReductionFram o whérl%&

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the'tights of Y
adjacent property owners or residents:
@arhing e vanance will not oalvirsely offedt e g, Dfety or welf 1/

O e YANIS of adioient properiy A WAMM/ AUSH ne

And WIMNE, 5 on “the \ RPN gragbriy lihe Wil €15 an_onlviatment [ Sue.
In what way does this request arise from special conditions or attributes which pertain to the property for which a variance
is sought and which were not created by the person seeking the variance?

he Y] IS lmdst (ngtiohs Q0Hred by o0 +#losdylpin, which pakes [laihn e
ShodlS AU, Al IJMMMN’WMM I

00 . ElCind s Wr eviged’ IS (n A sat Shed, W (Oh WQEES polothhion mife o

How will g rantmg this variance eliminate an unnecessary hardship and permu a reasonable use of the land?

TINTING e, YAdnge Wil Qljaabse he Luve bt onl athwents da the Lwlra
%) mmmmzﬂ'mm/,/th.mm' ArdShip U

OWIRMPDOr ¢ yripe a,wmm# ) TS

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?

@’/Am‘?hﬂ%d A _Wuld prind dhe unnt- Sructwes (hiD cvaplidnie
WEUld Qe N _dicinndchmint [Sue Mfﬁ 108 e Dunlr iy arhaing

DD 1, llw 2_Wolor Aolacznt oiperty Dardr “Hvidh 4 ik vy e 8

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

Wand L Qusin  a1/2s

Signature 97 Property Owner Date Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

10-28- Q) 10 -13 -3 \0-13-3

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page2of 2
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Arvin Property
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N 1-1'9;rcent-Arlmu:l-:2ham_:e Flood Hazard Area Shed 1 is approximately 150 sq. ft., shed 2 is approximately 100 sq. ft,
With Base Flood Elevation (BFE) dshed 3 is approxxmately 170 sq. ft.

Regulatory Floodway in AE Zone

mmm" 1-Percent-Annual- Chance Flood Hazard Area
Wlthout BFE (may have Advisory Flood Henghts)
1-Percent-Annual-Chance High Risk Advisory  [Flood Height | Flood He Helght 2 406.0 ft (Source: BFE - Non-Restudy) NAVE
Water Depth About 4.2 ft (Source: HEC-RAS)

Download the Full Legend for all flood tool symbols ) .
e meg g pessnngionso, fot oo egrdpyy | Bevton | 013 (S FEMA 2012) NAVDSY)
Community & ID | Jefferson County (ID: 540065)

The online m.ap is for usc in administering the National Flood Insurance FEMA Map & Date | 54037C0105E; Effective Date: 12/18/2009

Program. It does not necessarily identify all areas subject to flooding,

particularly from local drainage sources of small size. Refer to the official Eccation(1aCliare) (39.371812,-77.947122) (WGSS4)

Flood Insurance Study (FIS) for detailed flood elevation data in flood profiles | Parcel ID 19-07-007A-0052-0000

and data tables. WV Flood Tool (ttps://www.mapwv.gov/flood) is supported E-911 Address 1631 BOWERS RD Kearneysville, WV, 25430
by FEMA, WV NFIP Office, and WV GIS Technical Center. ’ A







Staff Report

Jefferson County Board of Zoning Appeals

October 28, 2021

Bowers Variance Request (#21-36-7ZV)

Item #3  Variance from Section 9.6C to allow an accessory structure within the required front yard;
and Section 5.4B of the 01/10/02 Zoning Ordinance (as emended) to reduce the front setback
from 25’ to 15° for a proposed 18’ x 40’ in-ground pool with surrounding concrete.

Applicant: Tessa Lind and Jeffrey Bowers Jr.
Owner: Same

Developer: n/a

Consultant: n/a

Lot 98 of the Maddex Farm Subdivision,
47 Maddex Farm Dr. Shepherdstown, WV
Parcel ID: 09008C01580000; Size: .25 ac

Zoning District: Residential-Light Industrial-Commercial (RLIC)

Parcel Information
and

Zoning District:

Surrounding Zoning Districts:

Properties: North, East, South, and West: Residential-Light Industrial-Commercial
History:

File # Project Name Recording Info
84-04 Maddex Court I (apartments) PB: 7. PG:9
86-18 Maddex Professional Offices , Phase 1 PB:7,PG: 42
89-32 Maddex Square Shopping Center, Lots 3-6 (Food Lion and outsale lots) PB: 8, PG: 73
90-60 Maddex Farm, Phase II, Lots 1-31 TH & Lot A Residue PB: 10, PG: 41
91-24 Maddex Farm, Phase I, Lot 1 (University Heights Apt) PB: 10, PG: 58
92-33 Maddex Farm, Phase III, Section 1 Lots 1-11, 19-21, Lot A-Residue PB: 12, PG: 5
94-16 Maddex Farm, Phase IV, Tracts 1 (pharmacy), 2 & 3-Residue PB: 13, PG: 2
95-03 Maddex Farm, Phase III, Sec 2, Lots 12-18; Sec 3, Lots 22-28, Lot A-Residue PB: 13, PG: 33

Page 1 of 4



Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Bowers Variance Request (#21-36-7ZV)

95-34 Maddex Farm, Phase IV, Tract 2A & 2B (Pharmacy & Hotel) PB: 14, PG: 41
02-04 Maddex Farm, Phase 1, Lots 75-112, 184 & Lot A Residue PB: 20, PG: 12
04-13 Maddex Farm, Lots 53-74, 113-119, 161-183, 185-186, Lot A-Residue PB: 21, PG: 22
04-18 Maddex Square Shopping Center (BLA of Lots 4 & 5) PB: 20, PG: 66

05-05 Maddex Farm, Phase III, Lots 1-14, 25-27, 136-160, 187-202 & Lot A Residue PB: 22, PG: 7

06-07 Maddex Farm, Phase IV, Lots 15-24, 28-52 & 120-135 PB: 23, PG: 77

Waivers/Variances: n/a

Approved Activity: | Single Family Dwelling

Site Visit Conducted: | Site Visit Not Conducted.

Summary of Request and Purpose of Ordinance Requirement

Variance from Section 9.6C to allow an accessory structure within the required front yard; and, Section
5.4B of the 01/10/02 Zoning Ordinance (as emended) to reduce the front setback from 25’ to 15’ for a

proposed 18’ x 40’ in-ground pool with surrounding concrete.

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansions
or future utility placement will not be obstructed by structures built too close to a road, as well as to
ensure that traffic visibility is not impaired for drivers along the right-of-way.

Staff Evaluation of the Request

The subject parcel is designated as Lot 98 in Phase I of Maddex Farm, which was recorded on June 16,
2003 in Plat Book 20; Page 12 (A-D). This subdivision was processed under the 01/10/02 Zoning
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Ordinance; therefore, the following
setbacks would apply to the subject lot:

25’ Front; 12’ Side; and 20’ Rear.

The subject Lot 98 is a corner lot as it
fronts two platted rights-of-way, Maddex
Farm Drive and Maddex Drive. Lot 98
was platted with two (2) front yard
designations, each subject to a 25’ front
setback. Additionally, a 20’ wide storm
drain easement was platted within the
entire rear setback area, which
significantly reduces the buildable area.
The property line subject to the request
fronts Maddex Drive.

Plat Note #19 acknowledges the limited
buildable area for the lots within the
Maddex Farm Subdivision and states,

Page 2 of 4



Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Bowers Variance Request (#21-36-7ZV)

“Although this subdivision is in technical compliance with [the] Jefferson County Land Development
Ordinance, several lots have geometry that may limit future construction of decks, pools, sheds, and
other accessory structure[s]” (see Note 19 listed on Plat Book 20 @ Page 12D - emphasis added).

Impact on adjoining properties is expected to be minimal since the reduction will occur along a platted
right-of-way. Both Maddex Farm Drive and Maddex Drive are platted 50° wide rights-of-way, with
approximately 20’ of paved surface area; therefore, it is not expected that either road will be widened.

Traffic visibility is not expected to be impacted since the furthest projection into the setback area is 10’
to accommodate the proposed concrete patio area that will surround the in-ground swimming pool.
Additionally, as the applicant represented in their application, the areas to the side and rear of the house
(“backyard”) are enclosed with a six (6) foot tall privacy fence.

It may be feasible to comply with the Ordinance by other means if the dimensions of the proposed pool
were modified or if the existing deck were modified to accommodate for the proposed pool; however, as
noted previously, there does not appear to be any negative impact on adjoining properties and there are
no known plans to widen Maddex Dive.
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Staff Report
Jefferson County Board of Zoning Appeals
October 28, 2021

Bowers Variance Request (#21-36-7ZV)

Conditions of Approval

Should the Board choose to approve this request, possible conditions of approval include:

1. No conditions of approval have been identified.

Section of Ordinance to be Considered

Section 9.6  Accessory Structures

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and
two-family dwelling units are permitted. The provisions for accessory structures are as follows.

A. The minimum distance to a lot line in any District from a single-story utility or storage
shed, not exceeding 150 square feet, shall be five feet.

B. In any District wherein single-family and two-family dwellings are permitted, the minimum
distance from any accessory structure, not attached to the principal permitted use, to the side
or rear lot line shall be not less than the longest horizontal dimension of
the accessory structure or the minimum distance specified for that District, whichever is the

lesser of the two.
C. No accessory building shall be erected within the required front yard.

Section 5.4b  Residential Growth District - Height And Yard Requirements

Minimum Lot Area (MLA) Required Maximum
Development Type Area per Dwelling Unit (ADU) Yards Building
Single family detached dwelling 6,000 sq. ft. MLA** 25 ft. front 40 ft.
Public/Central water and sewer 10,000 sq. ft. ADU 12 ft. side
Public/Central water or sewer 20,000 sq. ft. MLA 20 ft. rear
No Public/Central water or sewer 40,000. Sq. ft. MLA

[Staff Note: parcels located within the RLIC zone are required to use the RG setbacks.]

Page 4 of 4



JEFFERSON COUNTY, WEST VIRGINIA
Department of Engineering, Planning, and Zoning

Office of Planning and Zoning File Number: & 1= -2V
116 East Washington Street, P.0O. Box 716 Staff Initials:
Charles Town, WV 25414 Mecting Date: 10-2.8-2|
www.jeffersoncountywv.org Fees Paid ($100 or $150): .00
Cwesr 737
Email: zoning@jeffersoncountywv.org Phone: (304) 728-3228

Zoning Variance Request

Variances from the Zoning and Land Development Ordinance must comply with Article 84-7-11 of the WV State Code. A
variance is a deviation from the minimum standards of the ordinance and shall not involve permitting land uses that are
otherwise prohibited in the zoning district, nor shall it involve changing the zoning classification of a parcel of land.

Property Owner Information

Name- ~SEFFLEY BoweRs IR, AND  TEssp LTnD  BowCRsS

Mailing Address: Y7 mappey FAEMm DRk, S HEPHERDS TOWN, WV

Phone Number:  (304) ZU8* oz Email: jef€amNtessaonitss 05»44:) . Comn
Applicant Contact Information %

Name: TJEFrRRY Bow€fs IR, aub TEssA ¢TnD Bowkls

Mailing Address: &7 mappgy FrRems  DNRIVE, SPEPHERDSTONMN, WL

Phone Number:  ( 304) T4o -~ 92\ Email: el and +essabonerc ©amai L com
Applicant Registered Engineer(s), Surveyor(s), or Consultant(s) i

Name:

Mailing Address:

Phone Number: Email:

Physical Property Details

Physical Address:_ 47 MADDEL FAZr  DRIVE < LEPHERDSTIWN, W

City: S HEPLEZNS TOWN ’ State: WU Zip Code: ©% 443
Tax District: qd- s BEIUERPSTOWA MapNo: G o % Parcel No: G\S &
Parcel Size: L2SY Aceeg Deed Book: 4wy [|2) PageNo: & 3@Y4

Zoning District (please check one)

Residential-
Residential Industrial Light Industrial- Neighborhood General
Growth Commercial Rural Commercial Village Commercial Commercial
(RG) a0 (R) (R-LI-C V) (NC) (GO)

O 0O O O O [
RECEIVED -

Highway Light Major Neighborhood Office/Commercial
OCT 04 2021 Commercial  Industrial Industrial Development Mixed-Use
(HC) (LD (MI) (PND) (00)

JEFFERSON COUNTY PLANNING I:I D |:| D D

ZONING & ENGINEERING

lace Received Date Stamp Here

Revised 06-07-17 Zoning Variance Request Form Page | of 2



On a separate sheet of paper, provide a sketch showing the shape and location of the lot indicating all roads, rights of
way, and easements. Show the location of the intended construction or land use indicating building setbacks (i.e. the
distance of the structure from all property lines), size, and height. Identify all existing buildings, structures, or land uses
on the property. The sketch should show the full extent of the property. Sign and date the sketch.

Is there a Code Enforcement action pending in relation to this property? Yes D No
Reference the section of the Zoning Ordinance pertaining to this request: ~frré=———trAt-rAnces 3. 4R ¥ C\bC
Briefly describe the nature of the variance request: %"‘*

WE [EGUEST A veRIancg To REOQULE THE SETrRAcIC on THE 3T0L COF of arp,
WHEH IS consrpeetd  p  Florl  SETPAOC BEAUVSE  \WE  ARE  or A Ceflnft tel, 7 RBesr
AlomgDOTE  THE TrASTAWACTs of AN Ta Olound  Pio- AsD  patao.
If this request is for a setback variance, please check one of the following:

Front Setback ‘Zl Side Setback |:| Rear Setback |:| Reduction From <3S to !S

Please explain why granting the variance will NOT adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents:
MNMOVIp b THTC SETBACL AT sioe A A PRETECT 72 BE (ewPlérg) TUAT Loptl
Not BE  SeBstastrawy PeBE  \UTSEBLE  Noft  ReMer  SYoutiTal§ THAM~ TF TN
WELE U STRVGEp  RY ORSELLING  pidK CURBEST SETBACC, No CnE u.a.us B Aouan;gw

GOIpToN
In what way does this request arise from special conditions or attributes which pertain tot, /’)te property for whtch a variance

is sought and which were not created by the person seeking the variance?

AS NOTED o MADEY FARM PLAT; (NoTE 14) MANN  LoIS aRE  LTMIIED 1. FUMVLE
ConstRullion Tuctipins Pools, DUE TO NEsTopM. WE RLGvES] yHIY VARTANCE T2

MUNTMIZE  ThE  TonfAcT pF  T4ts ORIz v .

How will granting this variance eliminate an unnecessary hardship and permit a reasonable use of the land?
THTS VARGl WLl pitem 1S T2 Twstare A el pup PATEZz 2. THe SAfey
WaY PossTRLE BY plo~Tnl vrolle SOAE ReTwBes THE  [fo0C AND /el AP GENPRALLY
ALLONENL  onel2C 5P TG BE VITCIRD AR ENTONMEST THIAT  vearlDd orMEpwacE B h VANLSED.

How will granting this variance allow the intent of the Zoning Ordinance to be observed and substantial justice to be done?
CuvR W VI‘WD T $UR'¢WA0F"# B\/ A S~ yeet f?l'v Ay FEPCL: Se AUl 6 TIPS
VARIAMLE T LY Aol SuBSTAMIAWY  FA(REnSE VISARTCKY  nNoR It T ofistvy

STONTUINMES. IWE A N pawARE oF Ay 0TEATIAL  FEVES THAT (o ACATasyr (OALS GF
ThHE 22D ANE

Original signature is required. If additional signatures are necessary, please attach a separate piece of paper.

By signing this application, I give permission for the Office of Planning and Zoning staff to walk onto the subject property, if
necessary, in order to take photos for the Board of Zoning Appeals staff reports. The information given is correct to the best of
my knowledge.

5 Sledfzg Toadoy 7 Rt q)x3/z)

Si e rty Owner Date ' Signature of Property Owner Date

Notification Requirements (to be completed by staff)

Notice of a public hearing for an appeal shall be advertised in a newspaper having general circulation in the County at least 15
days before the hearing. The subject property shall be posted conspicuously by a zoning notice no less than 28" x 22" in size, at
least 15 days before the hearing (pursuant to the Zoning and Land Development Ordinance Section 6.1B).

October 28, 20a1 October 13, 202\ Octoher 13, 204l

Date of Public Hearing Advertising Date Placard Posting Date

Revised 06-07-17 Zoning Variance Request Form Page 2 of 2
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Jefferson County, West Virginia

Department of Engineering, Planning, and Zoning

Office of Planning and Zoning
116 East Washington Street, 2" Floor
P.O.Box 716
Charles Town, WV 25414

Email: zoning@jeffersoncountywv.org Phone:  (304) 728-3228

Zoning Administrator’s Report
October 28, 2021 Board of Zoning Appeals Meeting

Date of Memo: October 19, 2021

1) Text Amendments:
e ZTA21-01 — Short Term Rentals

o 10/12/21: The Planning Commission held a public hearing. Following the public
hearing, the Planning Commission made minor revisions to the proposed text and made
a motion to forward the draft amendment to the County Commission with a
recommendation that the proposed text was consistent with the Comprehensive Plan.

e ZTA21-02 — Appendix A — Residential Setbacks in the Residential Growth zoning district

o On 06/08/21 the Planning Commission voted to accept the Board of Zoning Appeal’s
recommendation into their work plan to amend the required setbacks in the Residential
Growth zoning district. — No Update.

2) Planning Commission Special Meetings

e The Planning Commission held special meetings on September 28 and October 5 to begin
working on an amendment to the Comprehensive Plan to clarify and secure the role of
alternative energy, specifically regarding solar energy facilities, in the rural and residential
growth zoning districts.

e A Public Hearing will be held on December 7, 2021 on the Planning Commission’s draft
amendment to the Comprehensive Plan.

3) Upcoming BZA meeting

e The next regular meeting is scheduled for November 18, 2021 (deadline for submission is
Monday, October 25, 2021).
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October 2021
Zoning Certificate Activity Report

File #

Request:
Property Owner:
Parcel Info:

Date of Issuance:

21-22-ZC

Restaurant, Fast Food (Ice Cream Stand)

Santos Ceron and Tayde Rios

677 Millville Rd., Harpers Ferry, WV. Parcel ID: 04011A000410000; Size: .48 ac;
Zoning District: Industrial Commercial; Deed Book: 1192; Page: 493

Expired

File #
Request:

Property Owner:

Applicant:
Parcel Info:

Date of Issuance:

21-42-7C

Nonconforming Use — 198’ Telecommunications Tower Modifications: installation of
three (3) new antennas and unmanned equipment in an existing fenced in compound.
Sarah Walker, et al

SBA Network Services, LLC., Attn: Andrew Martin

67 Granny Smith Ln., Kearneysville, WV 25430

Parcel ID: 07000300220000; Size: 77 acres;

Zoning District: Rural; Deed Book: 882; Page: 493; PC File: S02-18

09-21-2021

File #

Request:
Property Owner:
Parcel Info:

Date of Issuance:

21-44-7C

Accessory Dwelling Unit: In-Law Suite

Joseph and Christine Martin

3735 Summit Point Rd., Charles Town, WV 25414
Parcel ID: 06001600160000; Size: ~54 acres;
Zoning District: Rural; Deed Book: 1197; Page: 245
09-30-2021
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