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Item # 8 Planning Commission review and recommendation to the County Commission regarding 
whether the petition for a Zoning Map Amendment by property owner Guy Chicchirichi to 
rezone the subject portion of a parcel from Rural to Highway Commercial is consistent with 
the 2035 Envision Jefferson Comprehensive Plan.  

Owner: Guy Chicchirichi 
Applicant: Bob Franks, Sheetz, Inc. 
Consultant: Chad Wallen, Integrity Federal Services 
Property Location: NE corner of Augustine Ave. & US 340 intersection, south of Charles Town 

Legal Description:  

Charles Town (02); Tax Map: 16; Parcel: 1; DB1227/PG447; 
Proposed Area to rezone: 0.52 acres of a 4.42 acre site; Zoned: Rural 

 
Surrounding Properties: Northeast:  Rural       Northwest:  Neighborhood Residential (Charles Town)  

Southeast:  Rural                Southwest:  General Commercial (Charles Town) 
Current Use: Vacant; 2.5 acres of this parcel previously zoned to Highway Commercial (HC)  
Proposed Request  To rezone an additional 0.52 acres from Rural to Highway Commercial (HC) 

Planning Commission 
Responsibility: 

To advise the County Commission whether the requested Zoning Map Amendment 
is consistent with the Envision Jefferson 2035 Comprehensive Plan. 

Staff Finding: 
Staff finds that while the request is not consistent with the Envision Jefferson 
2035 Comprehensive Plan Future Land Use Guide (Map), it does conform with 
other recommendations of the Plan. 
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Applicant’s Request 
In 2021, the applicant requested that a 2.5-acre portion of the 4.42-acre (File #21-1-Z; shown in gray 
below) be rezoned from Rural (R) to Highway Commercial (HC). This was approved by the County 
Commission on March 18, 2021. The current request is to rezone an additional 0.52 acres (shown below) 
from Rural to Highway Commercial (HC) to accommodate the full design of the proposed Sheetz Gas 
Station, Large, and Convenience Store.  

 
Existing Conditions/Neighboring Uses 
The proposed area to be rezoned is immediately adjacent to the previously rezoned 2.5 acres. This 
property is located on the north side US 340 across Augustine Avenue from the driveway into 
Washington High School and generally across from the Huntfield Subdivision. 
Augustine Avenue is a two-lane state road leading southwest out of Charles Town. US 340 is a four-lane 
divided highway going east-west across Jefferson County. The intersection essentially functions as a T 
intersection; however, there are properties zoned General Commercial in the city of Charles Town on the 
south side of US 340 with access to this intersection. 
This intersection is served by traffic light and has left turn lanes in both directions.  US 340 is one of two 
roadways that are designated as Principal Arterials in Jefferson County. Principal Arterials are defined as 
highways that provide higher speed travel and mobility for long distance trips to and through 
communities and to minor arterials and collector routes. Access may be limited by medians as in this 
area. 

Scope of this Assessment 
This staff report focuses on whether or not the Zoning Map Amendment application is consistent with the 
Envision Jefferson 2035 Comprehensive Plan (2035 Plan) and provides a Staff recommendation based 
on review of the various plan sections and elements. Staff’s professional recommendation is that while 
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the original 2.5 acre request and this 0.52 acre request is not consistent with the Future Land Use Guide 
(Map) of the 2035 Plan, because it is designated as Future Large Lot Residential, it is located within the 
Charles Town Urban Growth Boundary (UGB), which is slated for urban development, and is consistent 
with other recommendations of the text of the Plan as discussed below. 
It should be noted that Staff have no statutory authority to make decisions in this regard. The County 
Commission, with the recommendation of the Planning Commission, has the authority to approve or 
deny a zoning map amendment. 

Zoning Map Amendment Public Hearing Process 
Article 12 of the Zoning Ordinance requires that the “procedure for amendment [by petition] shall be as 
dictated in Section 8A-7-9 et seq of the West Virginia State Code as amended.”  Regarding amendments 
by petition, State statute provides that, “Before amending the zoning ordinance, the governing body with 
the advice of the planning commission must find that the amendment is consistent with the adopted 
comprehensive plan.” [See WVC 8A-7-9(c)].  

Relevant Envision Jefferson 2035 Comprehensive Plan Elements and Commentary 
The Envision Jefferson 2035 Comprehensive Plan consists of both goals and recommendations in text 
format as well as a Future Land Use Guide, both of which are relevant to this analysis. Page number 
references throughout this report relate to the Envision Jefferson 2035 Comprehensive Plan.  

A. Land Use and Growth Management Element: Charles Town Urban Growth Boundary (UGB) 
One of the key concepts that the Land Use and Growth Management Element of the 2035 Plan 
addresses is how to better influence the location of new development within Jefferson County. As the 
cost of providing services and utilities increases, many communities similar to Jefferson County have 
come to the realization that it is more sensible to identify specific areas that can handle development 
and growth, and to focus infrastructure and community service investments in these areas. In 
Jefferson County, there are four area types that are identified as part of Envision Jefferson 2035 Plan 
(pp.16-17): Urban Growth Boundaries (UGB) and Preferred Growth Areas (PGA) are the areas of 
Jefferson County where urban scale development is to be targeted; and Rural/Agricultural Areas and 
Villages, are where limited development is possible, but not intended for urban-scale development.  
The Envision Jefferson 2035 Plan recommends that new development should take place in areas 
where infrastructure exists and the extension of services to growth in outlying areas will occur in 
accordance with the goals and objectives of the Plan. By encouraging higher densities within the 
Urban Growth Boundaries and Preferred Growth Areas and working closely with municipalities, the 
best result can be accomplished by providing opportunities for development within these areas with 
established infrastructure systems. It also noted that these statements are not about reducing 
development, but about growing in a fashion that more efficiently uses existing infrastructure and 
services (p.27).  
Goal #1 of the Plan clearly states that the goal is to require urban intensity residential and non-
residential development to occur within existing urbanized areas, approved Urban Growth 
Boundaries, Villages, and/or the County’s identified Preferred Growth Areas. (p. 190) The fifth 
recommendation under this Goal is to “create urban level land uses within the municipalities, UGBs, 
PGAs, or Villages through rezoning that is consistent with the Plan recommendations” (p.30). 
The property which is the subject of this request (both the previously rezoned 2.5 acres and this 0.52 
acre request) is located within the Charles Town Urban Growth Boundary (See Section B below). 
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The proposed “Gas Station, Large” is the type of urban non-residential land use that should be 
located within an Urban Growth Boundary. It is a Principal Permitted Use in the proposed Highway 
Commercial (HC) Zoning District.  

B. Future Land Use Guide/Map 
The property in question is located within the Charles Town Urban Growth Boundary (UGB) and is 
designated as Future Large Lot Residential.   
The discussion of the Urban Growth Boundary in the Plan (pp 18-19) explains that the Plan expects 
that properties within the UGB may be annexed into the adjoining municipality that created the UGB; 
however, property located within the UGB could choose not to annex and then develop the land 
under the County’s land development standards instead. In such circumstances, the UGB acts as a 
Preferred Growth Area for the County and urban level development is still anticipated in these areas. 
It further explains that within the UGBs, an intentional decision was made to depict property as it is 
either zoned or used. As such, there are large tracts of land designated rural, which are not expected 
to remain rural in the future. Because the properties in the UGB could develop either within the 
municipalities through annexation or in the County, it was determined that it was best to show the 
existing land uses or zoning designation, including rural zoning, on the Future Land Use Guide 
within the UGB. It is not the intention of the Future Land Use Guide or this Plan for these areas to 
remain rural; the designation is temporary until the property owner determines if they desire to 
develop in either the municipality or the County.  
The excerpt from the Charles Town UGB Future Land Use Map below reflects that decision and 
identifies most of the Rural land as “Rural/Agriculture for Possible Urban Development”; however, it 
appears that a few random lots identified as existing “large lot residential” were not provided with 
alternate future land use designations. It seems reasonable for the Planning Commission to find that 
the intention of the Plan was for all non-urbanized land within the UGB to be anticipated to have a 
future urban land use proposed, such as the proposed gas station; particular as this is an expansion of 
a previously approved rezoning for the same purpose.  

 
 

Proposed Zoning District – Highway Commercial (HC) 
This petition is requesting that an additional 0.52-acre portion of the parcel, immediately adjoining the 
previously rezoned 2.5-acres portion of this property, be rezoned to Highway Commercial (HC). If 
approved, the combined 3.0+/- acre is portion of the property will be subdivided along the zoning 
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boundary. The purpose of the Highway Commercial (HC) District (Section 5.13) is to “provide 
appropriate locations for high-intensity, motor-vehicle oriented commercial uses fronting on major 
roadways” (complete description attached). The purpose statement further states that uses in this zone 
may have a greater impact on surrounding areas as a result of significant truck traffic and other factors 
and may include land uses that are more intensive than other commercial districts and incompatible with 
nearby adjacent residential uses. The proposed location for the proposed “Gas Station, Large” is 
immediately north of a limited access four lane highway with a traffic light, which should be adequate 
for the expected traffic. Proposed access will be from Augustine Avenue, which is a state road (WV 
340/18) and currently includes turn lanes related to the High School.  Approval of access points and 
whether additional turn lanes are required will be the responsibility of the WV DOH.  

Staff Recommendation 
Staff finds that although the proposed rezoning of the original 2.5 acres and this 0.52 acres from the same 
parcel, from Rural (R) to Highway Commercial (HC), are not consistent with the Future Land Use Guide 
(Map) of the 2035 Plan because it is designated as Future Large Lot Residential, the 3.0 +/- acres are 
located within the Charles Town Urban Growth Boundary (UGB), which is the area in which the Plan 
states urban level development should occur, and is consistent with other recommendations of the text of 
the 2035 Plan. 

Planning Commission Action 
Article 12 of the Zoning Ordinance and the relevant sections of WV State Code requires the County 
Commission to refer rezoning petitions to the Planning Commission for their review and 
recommendation as to whether the amendment is consistent with the adopted Comprehensive Plan. Such 
recommendation is required to be sent to the County Commission prior to the County Commission’s 
public hearing which shall be held within 60 days of the date the petition is presented. 
The petition was presented to the County Commission on February 3, 2022 and the required Public 
Hearing has been scheduled on March 17, 2022. Therefore, the Planning Commission is required to 
review this application and make a recommendation to the County Commission prior to this meeting. 
 
 
 
 
 
 
 
 
 
 

Attachments: 

• Section 5.13  Highway Commercial (HC) District   
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ATTACHMENTS: 
Section 5.13 Highway Commercial (HC) District (as amended 12/17/20) 
A. Purpose. The purpose of this district is to provide appropriate locations for high-intensity, motor-

vehicle oriented commercial uses fronting on major roadways. The uses in this district may be 
characterized by a broad scale of building sizes, which may include very large buildings that exceed 
100,000 square feet of gross floor area for an individual building and which may have a greater 
impact on surrounding areas as a result of significant truck traffic and other factors. This district may 
include land uses that are more intensive than other commercial districts and incompatible with 
nearby adjacent residential uses. 

B. Location. This zoning category is intended for use on properties: 
1. In the Growth Area as shown in the most recently adopted Comprehensive Plan, if the plan does 
not include a future land use map; or 
2. In locations where the appropriate land use category is designated on the future land use map (and 
related text) in the most recently adopted Comprehensive Plan. 

C. Permitted Uses 
1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table.32 
2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals in 
accordance with Section 6.3 of this Ordinance.32 

D. Site Development Standards 
1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. 

E. Additional Requirements 
1. Commercial and Industrial uses are subject to the requirements for such uses in Article 8. 

 
 










































