
Staff Report 
Jefferson County Planning Commission Meeting 

March 08, 2022 

Green Hill Rezoning Request (22-1-Z) 

Page 1 of 7 

Item # 7: Planning Commission review and recommendation to the County Commission regarding 
whether the petition for a Zoning Map Amendment to rezone the subject parcel from Rural to 
Residential Growth is consistent with the Envision Jefferson 2035 Comprehensive Plan. 

Owner: William Reilly, Managing Member 
Consultant: Chad Wallen, Integrity Federal Services 

Parcel Information: 

Vacant parcel located northeast of the Flowing Springs Rd and  
Daniel Rd intersection, Charles Town, WV 

Tax District: Charles Town (02), Map: 03; Parcel: 9;  
Total Acres: 102; Zoning District: Rural 

 
Adjoining Zoning: North, East, West: Rural; South; Rural and Residential Growth 
Proposed Request: To rezone from Rural (R) to Residential Growth (RG) 
Planning Commission 
Responsibility: 

To advise the County Commission whether the requested Zoning Map Amendment 
is consistent with the Envision Jefferson 2035 Comprehensive Plan. 

Staff Finding: Staff finds that the request is consistent with the Envision Jefferson 2035 
Comprehensive Plan. 

Previous Approvals 
Conditional Use Permit 
(CUP) 

01/22/03: Neighborhood Compatibility Meeting 
04/08/03: CUP public hearing – Approved 
09/28/04: PC approved an 18-month tolling of time for the CUP to 04/08/06. 
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F.K.A. Forest View 
Subdivision 
PC File #Z02-01 

02/01/07: CUP signed (official issuance) 
08/01/08: CUP Expiration Date 
03/20/08: BZA granted an extension of the CUP to 02/01/2010. 
02/01/10: Renewed expiration date 

Community Impact 
Statement (CIS) 
PC File #06-35 

04/24/07: PC Approval 
11/17/09: Expiration Date 

Preliminary Plat 01/04/08: Staff Review Meeting 
07/29/08: Staff Approval 

Final Plat 09/23/08: PC granted variance to extend the final plat 05/16/09. 
05/12/09: PC denied variance to extend the final plat. 

Other Approvals: Court Order allowing for a tolling of time for a period of 1290 days  
(Case No. 02-C-217) 
01/11/08: Groundwater protection plan approved  
04/26/07: JC Addressing approved  
WV Senate Bill 595 (2010) time extension did not apply to this project. 

Applicant’s Request 
The applicant’s request is to rezone a total of 102 acres (outlined in blue), to be referred to as Green Hill, 
from Rural (R) to Residential Growth (RG).  
Neighboring Uses 
This area of the County is on the 
northern edge of the urbanizing area 
north of Job Corps Road, consisting 
primarily of residential uses and related 
community facilities. Immediately to 
the west, across Flowing Springs Road, 
is a 50-acre parcel occupied by 
Fellowship Bible Church, which 
includes an outdoor recreation area at 
its western edge (blue star). To the 
north is the previously approved 
Daniel’s subdivision, which has expired 
(red star). Northeast is the location of 
Driswood Elementary School (yellow 
star). Farther northeast is the 130-acre 
Sam Michael’s Park, including the 
Community Center, pavilions, an 
outdoor amphitheater, and ball fields 
(green star). To the south is the Aspen 
Green Subdivision, which is in its 3rd section and has a total build out of 205 lots (purple star). To the 
south east of the property in question is a large area zoned Residential Growth which consists of the 133 
acre Butler Farm, which has no current plans for development, and 470 +/- acres owned by BC Partners 
which just voided its previously approved Breckenridge East subdivision. 
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Scope of this Assessment 
This report focuses on whether or not the Zoning Map Amendment application is consistent with the 
Envision Jefferson 2035 Comprehensive Plan (2035 Plan) and provides a Staff recommendation based 
on review of the various plan sections and elements. Staff’s professional recommendation is that the 
request is consistent with the 2035 Plan because it is shown as future “Low Density Residential” on the 
Future Land Use Guide. The current zoning permits agricultural and rural cluster density residential land 
uses. The owner-initiated rezoning to Residential Growth (RG) would allow for a variety of residential 
land uses such as single family, two family dwellings and/or townhome units. 
It should be noted that Staff has no statutory authority to make decisions in this regard. The County 
Commission, with the recommendation of the Planning Commission, has the authority to approve or 
deny a zoning map amendment. 

Zoning Map Amendment Public Hearing Process 
Article 12 of the Zoning Ordinance requires that the “procedure for amendment [by petition] shall be as 
dictated in Section 8A-7-9 et seq of the West Virginia State Code as amended.”  Regarding amendments 
by petition, State statute provides that, “Before amending the zoning ordinance, the governing body with 
the advice of the planning commission must find that the amendment is consistent with the adopted 
comprehensive plan.” [See WVC 8A-7-9(c)].  
Relevant Envision Jefferson 2035 Comprehensive Plan Elements and Commentary 
The Envision Jefferson 2035 Comprehensive Plan consists of both goals and recommendations in text 
format as well as a Future Land Use Guide, both of which are relevant to this analysis. Page number 
references throughout this report relate to the Envision Jefferson 2035 Comprehensive Plan.  
A. Land Use and Growth Management Element/ Future Land Use Guide 

One of the key concepts that the Land Use and Growth Management Element of the 2035 Plan 
addresses is how to better influence the location of new development within Jefferson County. As the 
cost of providing services and utilities increases, many communities similar to Jefferson County have 
come to the realization that it is more sensible to identify specific areas that can handle development 
and growth, and to focus infrastructure and community service investments in these areas. In 
Jefferson County, there are four area types that are identified as part of Envision Jefferson 2035 Plan 
(pp.16-17). 
The land use area types include Urban Growth Boundaries (UGB) and Preferred Growth Areas (PGA), 
which are the sections of Jefferson County where urban scale development is to be targeted over the 
planning horizon of the 2035 Plan; and Rural/Agricultural Areas and Villages, where limited 
development is possible but is not intended for urban-scale development. (p. 17)  
The property that is the subject of this rezoning request is located within the “Residential Preferred 
Growth Area” (p.23). During the Envision Jefferson 2035 Comprehensive Plan public input process, it 
was determined that it is important to denote the “areas where a concentration of existing or approved 
residential development currently exists, but may be not be fully developed, and is outside of the 
Urban Growth Boundary (UGB)”. It further noted that one such area exists that consists of properties 
currently zoned for Residential Growth (RG) or which had vested development rights to develop at a 
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low medium density residential rate. Some of the 
vested rights that existed when the 2035 Plan 
was approved, have expired and will require 
rezoning consistent with the Future Land Use 
Guide. This core residential area, bounded by 
Old Country Club Road, Flowing Springs Road, 
Job Corps Road, Shepherdstown Pike (WV 230) 
to the railroad tracks, is depicted by a Preferred 
Growth Area boundary, but is compromised only 
of future large lot, low density, and medium 
density residential uses. It is anticipated that this 
will be a primarily detached single-family 
suburban housing area. The property in question 
(circled in blue) falls within this anticipated 
future residential area.  

B. Appendix G - Land Use Map Classifications 
The property that is a part of this Zoning Map 
Amendment request is shown on the Future Land 
Use Guide as Future “Low Density Residential”. 
Appendix G of the 2035 Plan provides a detailed 
explanation of the Land Use Map Classifications 
utilized on the Existing Land Use Map and 
Future Land Use Guide which are intended to 
provide guidance to the Planning and County 
Commissions when considering owner-initiated 
zoning map amendments (rezoning requests). It 
further notes that while some of the land use 
classifications may require new zoning 
categories, the land uses were not intended to be a comprehensive list of possible zoning districts. 
Appendix G of the 2035 Plan states that the “Low Density Residential” land use category is a land 
use category which anticipates “land occupied by a single family residential development, with a 
density of one unit per acre to 2.99 units per acre. Lots in this category may be served by either on-
site well and septic systems or a public water and sewer system as the number of units per acre 
increases” (p.235).  
As the current Jefferson County Zoning Ordinance does not include a variety of zoning categories 
which anticipate certain residential densities, Residential Growth is a category that would permit Low 
Density Residential land uses.  

Proposed Zoning District – Residential Growth (RG) 
The purpose of the Residential Growth (RG) District (Section 5.4) is to “provide for a variety of 
residential uses and densities which can be supported by central or public water and sewer and adequate 
roadways and services. This district encourages areas of commercial growth proposed as an appropriate 
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and compatible integrated part of a residential development in conformance with Section 5.4C of this 
Ordinance” (complete description attached).  
Staff Discussion and Recommendation 
This property has been zoned Rural since zoning went into to effect in 1988. Under the previous Zoning 
Ordinance, this property, as well as the properties to the north and south, received approval for 
Conditional Use Permits (CUPs) that would allow the development of these properties at suburban 
residential subdivision densities. In order to proceed with these CUPs, public water and sanitary sewer 
was required, Years of disagreements between the Charles Town Utility Board (CTUB) and the now-
defunct Jefferson County Public Service District (JCPSD), delayed most of these approved residential 
developments. Aspen Green was the only development in the Flowing Springs corridor that was able to 
move forward with its development through the last decade.   
After the adoption of the 2035 Plan, based on the recommendations of the Plan, the County Commission 
approved a text amendment eliminating the use of the Land Evaluation Site Assessment (LESA) system 
and modifying the CUP process so that it could not be used for future residential development projects in 
the Rural Zoning District. The 2035 Plan was the first Jefferson County Comprehensive Plan to include a 
Future Land Use Map/Guide, which is intended to be a tool to provide a visual definition of future 
growth and areas where potential owner initiated zoning map amendments (rezoning requests) might 
occur within the timeframe of the Plan. The 2035 Plan stated that “by creating a Future Land Use 
Map/Guide, a community provides clarification for property owners related to their potential 
development on their site. The review of all zoning map amendment requests shall include consideration 
of all of the recommendations created as part of this Plan. All zoning map amendments shall be in 
conformance with the Future Land Use Guide and the recommendations of this Plan.”(pp. 16-17).  
Based on these recommendations of the 2035 Plan related to the Residential Preferred Growth Area and 
the Future Land Use Map/Guide, staff finds that the proposed Residential Growth (RG) rezoning for the 
lot included in this application to be consistent with the Envision Jefferson 2035 Comprehensive Plan.  
Planning Commission Action 
Article 12 of the Zoning Ordinance, in accordance with State Code, requires the County Commission to 
refer rezoning petitions to the Planning Commission for their review and recommendation as to whether 
the amendment is consistent with the adopted Comprehensive Plan. Such recommendation will be 
required to be sent to the County Commission prior to the County Commission’s public hearing which 
shall be held within 60 days of the date the petition is presented. 
The petition was presented to the County Commission on February 3, 2022 and the required Public 
Hearing has been scheduled on March 17, 2022. Therefore, the Planning Commission is required to 
review this application and make a recommendation to the County Commission prior to this meeting. 
 
 
 
Attachment: 

• Section 5.4  Residential Growth (RG) District  
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ATTACHMENT: 
Section 5.4 Residential Growth (RG) District 
The Residential Growth District is intended to provide for a variety of residential uses and densities 
which can be supported by central or public water and sewer and adequate roadways and services. This 
district encourages areas of commercial growth proposed as an appropriate and compatible integrated 
part of a residential development in conformance with Section 5.4C of this Ordinance. 
The following regulations govern development within the Residential Growth District. 
A. Principal Permitted and Conditional Uses.  

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table. 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning Appeals 
in accordance with Section 6.3 of this Ordinance. 

B. Minimum Lot Area, Height, and Yard Requirements 
1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 

Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. The minimum lot area requirements 
are based on the availability of central or public water and sewer facilities and West Virginia 
Board of Health regulations. 

2. When computing the dwelling unit yield for a parcel of land, use the total area of parcel minus (1) 
lands contained in a wetland and (2) hillside lands to be retained in a natural, undisturbed 
condition as provided for in the Jefferson County Subdivision and Land Development 
Regulations. The balance square footage between the ADU (Area per Dwelling Unit) and the 
MLA (Minimum Lot Area) shall not include land set aside in a Sensitive Natural Area, Buffer to 
a Sensitive Natural Area, land qualifying as Hillside development or a 100 Year Flood Plain.  

3. All detached accessory structures under 144 square feet in size shall have a setback of 6’.  
C. Commercial Services in Residential Developments 

1. Commercial services may be included in a residential development providing the commercial 
uses are intended to serve the residential community proposed and shall relate well to residential 
areas in terms of pedestrian and vehicular circulation.  

2. The gross area for commercial uses shall not exceed 5 acres or 10 percent of the gross tract area, 
whichever is less.  

3. Commercial uses shall not be built or established prior to the residential development unless built 
in phases consistent with phasing of the residential construction.  

4. These uses shall be located within the interior of the project.  
5. Commercial uses shall be subject to the Conditional Use Permit process as outlined in Section 6.3 

of this Ordinance. Any proposed commercial use that is served from a road that is proposed to be 
located on the perimeter of the project or on a State Road shall be required to be considered as a 
part of the Conditional Use Public Hearing process. 
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D. Standards for Commercial Uses 
1. Commercial uses are subject to the following access requirements: 

a. Such uses will not use adjacent residential roads for through traffic; and  
b. Will connect to principal and major arterial highways as directly as feasible considering 

access restrictions. 
2. Commercial uses are subject to the requirements of Section 5.6D and the requirements for such 
standards in Article 8. 

 






























