05-17-22 PC Public Hearing on Draft Text Amendment ZTA22-01

Photovoltaic Technology** Materials and devices that absorb sunlight and convert it directly into
electricity.

Solar Energy Facility** A facility that generates electricity from sunlight by utilization of
photovoltaic (PV) technology and distributes the generated electrical power.
On-site components of the facility may include solar panels and other
accessory components including, without limitation, Essential Utility
Equipment, transformers, inverters, cabling, electrical lines, substations, and
other improvements necessary to support generation, collection, storage, and
transmission of electrical power.

Section 8.20 Solar Energy Facilities*

Solar Energy Facilities shall process as a Principal Permitted Use in areas inside of the Urban Growth
Boundary and the Preferred Growth Area as delineated on the Future Land Use Guide in the
Comprehensive Plan. Solar Energy Facilities shall process as a Conditional Use in areas outside of the
Urban Growth Boundary (UGB) and Preferred Growth Area (PGA).

All projects shall process a Concept Plan in accordance with the requirements listed below under
subsection B. For projects that require processing a Conditional Use Permit, a Concept Plan shall
process subsequent to the Board of Zoning Appeals approval.

For projects that will occur across parcels located both inside and outside the County’s UGB/PGA
areas, an applicant may choose to process in two phases, with the first phase addressing the parcels
located within the UGB/PGA areas as a Principal Permitted Use and the second phase processing a
Conditional Use Permit to allow the Board to evaluate compatibility of the second phase outside of the
UGB/PGA areas. Should the Board issue a Conditional Use Permit, a Concept Plan shall process and
shall include an exhibit depicting the full-buildout of the entire Solar Energy Facility project.

A Pre-Proposal Conference is recommended for all solar projects, pursuant to the Jefferson County
Subdivision and Land Development Regulations.

A. Process for Solar Energy Facilities as a Conditional Use

1. Projects which will occur on properties located outside of the UGB/PGA areas as
delineated on the Future Land Use Guide shall process as a Conditional Use in accordance
with Article 6.

2. In addition to the criteria established in Article 6, the following exhibits shall be included
with the Conditional Use Permit application for the Board’s evaluation:

a. Submit a sketch depicting the location of the proposed project and delineate the
distance of the panels from the external property lines.

b. Submit a brief description of the timeline of the lease or operating plan, and an
overview of the plan for removal of the solar energy facility. The decommissioning
plan and bond shall be in accordance with the West Virginia Department of
Environmental Protection (WVDEP), pursuant to WV State Code §22-32-1, et. sec. or
its successor.

3. Should the Board issue a Conditional Use Permit, the applicant shall proceed with
application for a Concept Plan, pursuant to the criteria listed below under subsection B.
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B. Process for Solar Energy Facilities as a Principal Permitted Use

1. A Concept Plan, pursuant to the Minor Site Development Concept Plan standards
established in the Jefferson County Subdivision and Land Development Regulations is
required; except that after the Planning Commission direction is given, the next steps are
Application for a Zoning Certificate and Building Permit. In addition to the Concept Plan
requirements outlined in the Subdivision Regulations, the Concept Plan shall also include
the following criteria:

a.
b.
C.

Property or Properties Location
Access Points;

Anticipated location of all proposed components of the Solar Energy Facility. Each
proposed solar panel is not required to be shown on the Concept Plan, if compliance
with setbacks can be established by what is depicted on the Concept Plan.; and

Landscaping, Buffering, Ground Cover Plan, and Fencing. The landscaping plan shall
include a note stating, “It will be the responsibility of the landowner to replace any
trees, shrubs, or vegetation that die.”

If the project is to be completed in phases, the Concept Plan shall reflect phasing of the
project.

2. Decommissioning Outline

a.

A narrative outlining the decommissioning of the Solar Energy Facility shall be
included with the Concept Plan. This narrative shall include a description of the
timeline of the lease or operating plan, and a general plan for removal of the Solar
Energy Facility.

The company shall provide to the Department of Engineering, Planning, and Zoning
proof of application for a decommissioning plan and bond when such application is
filed with the WVDEP as required by WV State Code §22-32-1, et. sec. or its
successor.

Staff shall be notified by certified mail at least 60 days in advance of the intended
decommissioning of the Solar Energy Facility. Staff will place the notice on the next
regularly scheduled Planning Commission meeting under “non-actionable
correspondence”.

Failure of the Lessee or Property Owner to meet and/or comply with the
decommissioning plan as approved by the WVDEP may result in legal action pursuant
to Article 3, Section 3.3 of this Ordinance and/or any applicable State Law.

C. Setbacks, Landscaping, and Buffer Standards for a Solar Energy Facility

1. Multiple adjacent properties under the same ownership or lease by the same company shall
be considered one property for the purpose of these regulations. Internal boundary lines on
adjacent properties under the same ownership or lease by the same company are not subject
to the setbacks or buffer requirements provided below.

2. Setbacks

a.

Solar Panels

Front, Side, and Rear Setbacks shall be 100 feet from all external/perimeter property
lines and from the edge of the State ROW or Easement of any State Road.
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ii. The above referenced setback may be decreased to 50 feet provided it includes a six
foot high opaque buffer within the setback area comprised of two rows of evergreen
trees that are six feet tall at the time of planting or a solid fence. Alternatively, a 50
foot strip of existing, mature woodlands may be allowed in lieu of a planted buffer
or fence if documentation is submitted documenting how the existing mature
woodlands complies with the required buffer standard.

iii. Solar panels and accessory components may be located on a common side or rear
lot line of contiguous property owned by the same entity.

b. Accessory components, excluding solar panels and underground utilities.

I. Front, side, and rear setbacks shall be 25 feet from all external/perimeter property
lines and from the edge of the State ROW or Easement of any State Road.

3. Landscaping and Buffer Standards

a. Solar Panels that are located within 200 feet of any residence, Category 1 Historic
Resource, Institution for Human Care, Church, or similar use or structure as determined
by the Zoning Administrator, shall provide a 20 foot wide buffer along common
property lines. The buffer shall be provided anywhere within the 200 foot radius from
the structures/uses herein and is not required to be provided along the entire length of
the common property line.

b. The buffer screen may be either vegetative or opaque fencing and may be placed
anywhere within the buffer area. No structures, materials, or vehicular parking shall be
permitted within the side and rear yard buffers. Existing, natural vegetation may be
used in lieu of a planted buffer if documentation is submitted to the Zoning
Administrator verifying how the existing natural vegetation complies with the required
buffer standard.

c. Accessory Components (excluding solar panels) that are located within 200 feet of any
residence, Category 1 Historic Resource, Institution for Human Care, Church, or
similar use as determined by the Zoning Administrator, shall comply with the
commercial provisions of Section 4.11, with the exception that the Zoning
Administrator can allow the use of existing, natural vegetation as appropriate to achieve
the intent of the required buffering.

4. Security and Access

a. A security fence with secured gates shall be erected around the operating areas of the
Solar Energy Facility with a minimum height of six feet and a maximum height of ten
feet.

i. Arrangements shall be made with the appropriate Fire Department for Access. A
letter documenting approval of access from the Fire Department shall be provided
with the Zoning Certificate application. The Fire Department shall respond within
15 days of the date of the letter. If no response is provided, the Fire Department
shall be deemed by this Ordinance to have approved the access.

ii. Upon three business days’ notice by the Department of Engineering, Planning, and
Zoning, access shall be provided to Staff.
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D. A Zoning Certificate based on an approved Concept Plan is required prior to initiating any use
regarding Solar Energy Facilities.

a. In addition to the standards found in Section 8.20, any Zoning Certificate regarding
Solar Energy Facilities shall be issued conditioned on all other State Regulations and
approvals being granted, including, but not limited to, the WV Public Service
Commission, WVDEP applicable NPDES Permits and Decommissioning Bonds, Fire
Marshal Approval, Building Permits through the Department of Engineering, Planning,
and Zoning, and approval of the Stormwater Management Report pursuant to the
Jefferson County Stormwater Management Ordinance.

E. Stormwater Management

Stormwater Management shall be required in accordance with the Jefferson County
Stormwater Management Ordinance. Solar Energy Facilities may be exempt from providing
stormwater management if the conditions for granting exemption under Article 1.D.2.h of the
Stormwater Management Ordinance are satisfied.

F. General Requirements

1.

10.

Design, construction, and installation of the Solar Energy Facility shall conform to
applicable industry standards, including those of the American National Standards
Institute (ANSI), Underwriters Laboratories (UL), the American Society for Testing and
Materials (ASTM) or other similar certifying organizations and shall comply with the
West Virginia Fire and Building Codes, including compliance with the Jefferson County
Building Code.

Prior to commencing the transmission of electricity, the Solar Energy Facility shall provide
documentation evidencing an interconnection agreement or similar agreement with the
applicable public utility or approved entity in accordance with applicable law.

Generation of electrical power shall be limited to photovoltaic panels, provided that any
on-site buildings may utilize integrated photovoltaic building materials.

Solvents necessary for the cleaning of the Solar Panels shall be biodegradable.

Internal wiring, excluding that which is on or between the Solar Arrays, connected to
substations or between Solar Panels, shall be located underground, accept where
necessary to mitigate impact to environmental and/or terrain features.

Onsight lighting shall be minimum necessary for security and onsite management and
maintenance and shall comply with the standards outlined in the Subdivision Regulations.

Photovoltaic Panels shall use antireflective glass that is designed to absorb rather than
reflect light.

Ground Cover comprised of natural vegetation is required. Ground cover that uses native
or naturalized perennial vegetation and that provides foraging habitat that is beneficial for
songbirds, gamebirds and pollinators is encouraged but not required.

Collocation of other agricultural activities such as small market hand-picked crops,
grazing and apiary activities are permitted and encouraged.

No signage or advertising is permitted on the Solar Energy Facility other than an
identifying sign at the entrance of the Facility that shall be approved by the Zoning
Administrator in accordance with Article 10. All other signage must be approved by
Special Exception by the Board of Zoning Appeals.
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11. Solar Energy Facilities shall comply with Article 8, Section 8.9 of this Ordinance.

12. The Solar Energy Facility Use is not considered abandoned until such time it is
Decommissioned.

13. Damaged or unusable panels shall be repaired, replaced, or removed within 60 days from
discovery of damage; provided, however, longer periods may be approved by the County
Engineer due to extenuating circumstances.

50f6



4-19-22 PC Review version ZTA22-01

APPENDIX C: PRINCIPAL PERMITTED AND CONDITIONAL USES TABLE?:29 32.33,35,37,39,41

Land Use NC | GC|HC| LI |MI|PND* OC| R |RG|RLIC | Ic v ‘Additional
Standards
Commercial Uses continued Sec. 8.9
Restaurant P|P|P| P |CU|l P P | CU|CU P P |CU
Retail Sales Limited P|P|P|PI|NP| P P CU|CU P P |CU
Retail Sales and Services, General NP| P | P | P |NP P NP | CU | CU P P |CU
Retail Store, Large NP/ CU| P |CUNP| CU |[NP|CU|CU| CU |CU|CU
Shipping and Mailing Services P P | P | P |CU P P |[CU|CU P P |CU
Solar Energy Facility** NP | See Section 8.20 NP | NP See Section 8.20 NP | Sec. 8.20
Special Event Facility P | P | P | P[NP P P |[CU|CU P P |CU| Sec.8.14
Storage, Commercial NP| P | P | P |CU P NP |CU | CU P P |CU
Veterinary Services P P | P | P |CU P P| P |CU P P |CU
Wireless Telecommunications Facilities P|P|P|P|P P P | P | P P P | P Art. 4B
Agricultural Uses*
Agricultural Uses, as defined in Article 2 P P P P | P P P| P | P P | P
Agricultural Repair Center NP | P P P | P P P | P |CU P P | NP
Agricultural Tourism P P P P | P P P| P | P P P | P
Crematorium, Livestock®’ CUjCcujcU|CcU|CU| CU |CU| P |CU| CU |CU|CU| Sec.8.19
Farm Brewery P P P P P P P P P P P P Sec. 8.5
Farm Winery or Distillery P P P P | P P P| P | P P P | P Sec. 8.5
Farm Market P P P P P P P P P P P P Sec. 8.6
Farm Vacation Enterprise P P P P | P P P| P | P P P | P
Farmer’s Market P P P | NP | NP P NP | P |CU P NP |CU| Sec.8.6
Feed and/or Farm Supply Center CU| P P P | P P P | P |CU P P | NP
Horticultural Nurseries and
Commercial Greenhouses P P P PP P P|P|CU P P INP
Landscaping Business PP P | P |P P P | P |CU P P | NP
Rental of Existing Farm Building for
Commercial Storage NP P | P | P | P P P | P |CU P P | NP
Structure must have existed for 5 years
Special Event Facility, Agricultural P P P P | P P P| P | P P P | P | Sec.8.14
Accessory Uses
Accessory Uses P|P|P|P P P P| P | P P P | P
NC Neighborhood Commercial OC Office / Commercial Mixed-Use
GC General Commercial R Rural
HC Highway Commercial RG Residential Growth District
LI Light Industrial RLIC Residential-Light Industrial-Commercial District
Ml Major Industrial IC Industrial-Commercial District
PND  Planned Neighborhood Development V  Village District

P Permitted Uses
NP  Not Permitted Uses
CU Conditional Uses (subject to requirements of district and/or other requirements of this Ordinance)
**  Accessory Use to a planned residential community, if permitted pursuant to Section 5.4 and processed as a CU
1 The Planning Commission may amend the permitted uses for a development in the PND District per Article 5.
2 Approval process is per the Salvage Yard Ordinance.
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