
Jefferson County 

Board of Zoning Appeals 

Thursday, April 28, 2022 at 2:00 p.m. 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Deirdre Catterton, Vice Chair 
Matthew McKinney 

Leeds Corbin 
Steven Guier 

Mikala Shremshock, Alternate 

This meeting will be held both in-person and virtually via ZOOM, which may be accessed from a desktop, laptop, 
iPad, or from a phone. You will be prompted to download the software or the ZOOM app, where applicable. 

In-person Meeting Location: County Commission Meeting Room located in the lower level of the  
Charles Town Library (entrance on Samuel St.) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Meeting Information: Meeting ID: 896 3131 6686 
Meeting Link: https://us02web.zoom.us/j/89631316686 
Phone Option (Dial by Location): 301-715-8592 
Find your local number: https://us02web.zoom.us/u/kcH5EHtm9Z 

If you wish to participate virtually in public comment for one of the agenda items, please type your name and 
agenda item # in the chat function at the start of the meeting. Please mute yourself when you are not talking. 
When participating, please be mindful that your video is streaming to others. 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: March 24, 2022 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 22-11-ZV 

Request: Variance from Section 9.6C to allow an accessory structure within the required front yard; and Section 
9.7 to reduce the front setback from 20’ to 5’ for a proposed 36’ x 26’ detached three car garage. 

Owner: Tommy & Kimberlin Staubs 
Parcel Info: Cavalier Subdivision, Lot 5, 88 Cavalier Dr., Harpers Ferry, WV 

Parcel ID: 04007A00200000; Size: .41 ac; Zoning District: Rural 

ITEM #2 FILE #: 22-12-ZV 

Request: Variance from Section 9.7 to reduce the front setback from 40’ to 18’ for a proposed 7’ x 23’  
two-story addition to the front of an existing home. 

Owner: Brian King 
Parcel Info: 76 Brierly Spring Lane, Shepherdstown, WV 

Parcel ID: 09001000060000; Size: 4.07 ac; Zoning District: Rural 

ITEM #3 FILE #: 22-13-ZV 

Request: Variance from Section 9.7 to reduce the side setback along the southern property line from 15’ to 
3’ for a 12’ long deck; and to reduce the side setback along the northern property line from 15’ to 
6-inches for a 12’ long deck with 8’ long stairs. 

Owner: Potomac Cottage / Robert Starkey 
Parcel Info: 1523 Knott Road, Shepherdstown, WV,  

Parcel ID: 09011A00360000; Size: .24 ac; Zoning District: Rural 
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ITEM #4 FILE #: 22-2-CUP 
Request: Request for a Conditional Use Permit to operate a Restaurant, Fast Food, Limited as defined in 

Article 2. The applicant is proposing to operate as a food vendor offering menu items such as ice 
cream, hotdogs, sandwiches, drinks, etc. The operation will be conducted from a stationary food 
truck and a 10’ x 10’ tent with a bench and two picnic tables will be provided for customer seating. 
Dates/Hours of Operation: April 1 through October 31: Wednesday through Sunday from 1:00 pm 
until dark. Plus Monday and/or Tuesday depending on various Holidays (ex: Memorial Day 
Weekend). Temporary signage as depicted in the application will be displayed. 

Owner: John Staubs 
Applicant: D and E Novelties / David and Evelyn Naille 
Parcel Info: 3807 Chestnut Hill Road, Harpers Ferry, WV 

Parcel ID: 04000800120000; Size: 1.9 ac; Zoning District: Rural 
ITEM #5 FILE #: 22-3-CUP 
Request: Request for a Conditional Use Permit to operate a Day Care Center, Large, as defined in Article 2. 

The applicant is proposing to operate a daycare center from an existing residence to provide child-
care for up to twelve (12) children. Hours of Operation: Monday through Friday from 6:00 am to 
5:00 pm. Onsite parking and an attached business sign are proposed.  

Owner: Tiffanie Fridley 
Applicant: Tiff’s Tiny Tots 
Parcel Info: 2235 Old Cave Rd., Charles Town, WV 

Parcel ID: 02001700030000; Size: 1.95 ac; Zoning District: Rural 
ITEM #6 FILE #: 22-14-ZV 
Request: Variance from Section 9.7 to reduce the rear setback from 50’ to 20’ for a 40’ x 100’ accessory structure. 
Owner: Clifford Ramey 
Parcel Info: Hidden River Farm, Wide Horizon, Pt 1, Lots 9-11, 1079 Archer Road, Kearneysville, WV 

Parcel ID: 07001300560000; Size: 3.3 ac (total); Zoning District: Rural 

ITEM #7 FILE #: 22-15-ZV 
Request: Variance from Appendix A to reduce the front setback from 40’ to 3’; the side setback from 15’ to 3’; 

and the rear setback from 50’ to 3’ for an 8’ tall block and stone fence/wall to be constructed along the 
eastern property line. 

Owner: Kanette Petry 
Applicant: John Petry 
Parcel Info: French Road Minor Subdivision, Lot 4, 245 Summerfield Way, Shenandoah Junction, WV 

Parcel ID: 09002000110004; Size: 5 ac; Zoning District: Rural 

ITEM #8 FILE #: 22-16-ZV 
Request: Variance from Section 4.11E to allow a modified landscape buffer along the eastern property line 

for a proposed Large Gas Station (Sheetz). 
Owner: Guy Chicchirichi 
Applicant: Sheetz Inc. / c/o Bob Franks 
Parcel Info: Vacant parcel at the intersection of Route 340 and Augustine Avenue, Charles Town, WV 

Parcel ID: 02001600010000; Proposed Size: 4.4 ac; Zoning District: Highway Commercial 
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Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion of the following pending lawsuits: 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions 

Meeting: March 24, 2022 

1. Variance from Section 5.7B. Owner: Palmer. File: 22-5-ZV. 

2. Variance from Section 5.4B. Owner: Marc. Saccucci. File: 22-6-ZV. 

3. Variance from Section 9.7. Owner: Cheryle Rapattoni. File: 22-7-ZV. 

4. Variance from Section 9.7. Owner: Cheryle Rapattoni. File: 22-8-ZV. 





DRAFT Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: March 24, 2022 1 
Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 

in-person in the Charles Town Library Conference Room; and virtually 3 
via ZOOM. 4 

Board Members Present: Tyler Quynn; Chair (via ZOOM); Deirdre Catterton, Vice Chair,  5 
Steve Guier, and Matthew McKinney. 6 

Board Members Absent: Leeds Corbin and Mikala Shremshock, alternate member, were absent 7 
with notice. 8 

Staff Members Present: Alexandra Beaulieu, Zoning Administrator, Stephen Groh, Assistant 9 
Prosecuting Attorney, Jennilee Hartman, Zoning Clerk 10 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 11 
Ms. Catterton presided over the meeting as she was in attendance in person. 12 
Mr. Guier moved to call the meeting to order at 2:00 pm. Ms. Catterton called for a vote, which 13 
carried unanimously. 14 
Ms. Catterton reviewed meeting protocol for those in attendance.  15 

Approval of Minutes: February 24, 2022 16 
Mr. McKinney moved to approve the minutes. Ms. Catterton called for a vote, which carried 17 
unanimously. 18 
Ms. Beaulieu swore in members of the public who indicated they would be providing testimony. 19 

ITEM #1 FILE #: 22-9-ZV 20 
Request: Variance request from Section 5.4B of the Zoning Ordinance, as amended on 21 

04/08/05, to reduce the side setback from 12’ to 5’; and to reduce the rear setback 22 
from 20’ to 5’ for a 22’ x 44’ in-ground pool including surrounding concrete. 23 

Owner: Melissa and Lucas Palmer 24 
Parcel Info: Sheridan Subdivision, Lot 160, 68 Wilderness Ct., Harpers Ferry, WV 25 

Parcel ID: 04009D01600000; Size: 0.388 ac; Zoning District: Residential Growth 26 
Mr. Lucas Palmer and Ms. Melissa Palmer, property owners, were present via ZOOM to address the 27 
Board. Ms. Beaulieu provided an overview of her staff report noting that the buildable area for the 28 
subject parcel was limited due to the shape of the lot and blanket drainage/utility easements pursuant 29 
to Note #15 of the Final Plat. Mr. Palmer explained the nature of the request to the Board.  30 
Ms. Catterton opened the public hearing. No members of the public provided testimony. Ms. Catterton 31 
closed the public hearing. 32 
Mr. Guier moved to approve the variance with the following conditions: 33 

1. That the applicant be bound by their testimony. 34 
2. The Planning Commission shall approve the placement of the pool in the easement. 35 

Mr. McKinney seconded the motion, which carried unanimously. 36 

ITEM #2 FILE: 22-10-ZV 37 
Request: Variance request from Section 8.9A.10 to modify the 50’ landscape buffer 38 

requirement along a limited access highway for a proposed four (4) lot nonresidential 39 
subdivision. The request includes splitting the required buffer to allow for a portion of 40 
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the buffer along the north and south sides of the frontage road (as opposed to 1 
providing the full 50’ on one side of the frontage road). The request also includes a 2 
maximum reduction from 50’ to 37’ for a small portion of the buffer at the narrowest 3 
point between the cul-de-sac and the property line. 4 

Owner: B.C. Partners, Inc. / Contact: Dan Snyder, P.E. 5 
Parcel Info: Northeast Corner of US Route 340 and WV Route 24, Old Country Club Road, 6 

Charles Town; Parcel ID: 04001100110000; Size: 9.54 ac;  7 
Zoning District: Residential-Light Industrial-Commercial 8 

Mr. Dan Snyder, applicant and Mr. Paul Raco, land use consultant with P.J. Raco Consulting, were 9 
present to address the Board. Ms. Beaulieu provided an overview of her staff report noting that the 10 
proposed design appeared to meet the intent of the Zoning Ordinance. She stated that Staff did not 11 
have the administrative discretion to alter a standard in the Zoning Ordinance and any deviation 12 
from the required standards necessitated a variance. Ms. Beaulieu further stated that the applicant, 13 
as acknowledged in their application, would still be required to install the required street trees along 14 
the frontage. Mr. Raco explained the nature of the request to the Board. The Board asked questions 15 
pertaining to the design of the proposed development as well as for clarification as to the width of 16 
the Division of Highways buffer area within their right-of-way. Mr. Raco addressed the Board’s 17 
questions, noting that the unscreened buffer area within the Division of Highways right-of-way 18 
varied between 50 feet – 80 feet. 19 
Ms. Catterton opened the public hearing. No members of the public provided testimony. Ms. Catterton 20 
closed the public hearing. 21 
Ms. McKinney moved to approve the variance with the following condition: 22 

1. That the applicant be bound by their testimony. 23 
Mr. Guier seconded the motion, which carried unanimously. 24 

Zoning Administrator’s Report 25 
a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 26 
Ms. Beaulieu noted that the next meeting was scheduled for April 28, 2022. 27 

Legal Update 28 
a) Discussion of the following pending lawsuit: None.  29 
b) Discussion with possible deliberative session and signing of draft Findings/Decisions. 30 

Meeting: February 24, 2022 31 
1. Variance from Section 5.7B. Owner: Timmy and Sherry Britton. File: 22-5-ZV. 32 
2. Variance from Section 5.4B. Owner: Marc. Saccucci. File: 22-6-ZV. 33 
3. Variance from Section 9.7. Owner: Cheryle Rapattoni. File: 22-7-ZV. 34 
4. Variance from Section 9.7. Owner: Cheryle Rapattoni. File: 22-8-ZV. 35 
Ms. Catterton was provided a copy of the draft Findings for her review. Ms. Catterton stated 36 
she would return the signed findings to the office. 37 

Mr. Quynn moved to adjourn the meeting at 2:32 pm. Ms. Catterton called for a vote, which carried 38 
unanimously. 39 
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Item #1 Variance from Section 9.6C to allow an accessory structure within the required front yard; and 
Section 9.7 to reduce the front setback from 20’ to 5’ for a proposed 36’ x 26’ detached three car 
garage. 

Applicant: Tommy & Kimberlin Staubs 
Owner: Same as above 
Consultant: N/A 

Parcel Information 
and 

Zoning District: 

Cavalier Subdivision, Lot 5, 88 Cavalier Dr., Harpers Ferry, WV 
Parcel ID: 04007A00200000; Size: .41 ac; Zoning District: Rural 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, East, South, West: Rural 

History: None 
Waivers/Variances: 01/27/22: BZA granted reduction of front setback from 20’ to 1’. 
Approved Activity: Residential 
Site Visit Conducted: Yes – 01/20/22 
 
Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 9.6C to allow an accessory structure within the 
required front yard; and Section 9.7 to reduce the front setback from 20’ to 5’ for a proposed 36’ x 26’ 
detached garage. 

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion 
or future utility placement will not be obstructed by structures built too close to a road, as well as to 
ensure that traffic visibility is not impaired for drivers along the right-of-way. 

 

 

City of Bolivar 



Staff Report 

Jefferson County Board of Zoning Appeals 

April 28, 2022 

Staubs Variance Request (#22-11-ZV) 
 

Page 2 of 4 

 

Staff Evaluation of Request 

The subject parcel is Lot 5 of the Cavalier Subdivision. This section of the subdivision was platted in 
1958, prior to the adoption of any County rules and regulations. 

The subject property line fronts Cavalier Drive, which is a 30-foot wide WV state road (State Route 
340/27). This section of Cavalier Drive is a dead end road, serving eight residential lots. The applicant is 
requesting a reduction of the 20-foot front setback requirement down to 5-feet. 

      

The property is primarily surrounded by land owned by the West Virginia Division of Highways. To the 
north is Cavalier Drive, to the south is Route 340, and to the west is a vacant parcel that appears to be 
part of the Route 340 Right-of-Way. To the east is a residential dwelling and a privacy fence exists 
between the two adjoining lots.  

 

 

Cavalier Drive 

US 340 
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There is an existing power line within close proximity to the proposed structure. Following the January 
27, 2022, the utility company verified that there is no utility easement in this location. 

As noted during the January 27, 2022 meeting, a plat from 1958 indicates that Cavalier Drive is 40 feet 
wide; however, the Division of Highways provided a copy of commissioner’s orders from July 2000 
documenting that the right-of-way width is 30-feet. There is no record of how the remaining 10-feet of 
right-of-way was allocated. 

 

The reason the subject request is before the Board once again is that the applicant has modified the 
building plans to increase the size of the structure linearly by five feet to make it a three car garage (as 
opposed to a two-car garage as originally represented). Additionally, the configuration of the garage will 
be modified so that the garage doors face Cavalier Drive, as opposed to the original configuration where 
they were perpendicular to Cavalier Drive. The modified configuration will now place the vehicles 
entering and exiting from the garage directly onto Cavalier Drive. 

It may be feasible to comply with the Ordinance by other means if the proposed garage were constructed 
to the west of the home. Based on the applicant’s representation, they intend to utilize the existing 
driveway for the location of the garage as that is where they have historically parked their vehicles.  

  

Cavalier Drive 

Power Lines 

Location of 
Proposed Garage 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No vehicles, trailers or materials may be parked or stored between the proposed garage and 
Cavalier Drive. 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.6 Accessory Structures 

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and 
two-family dwelling units are permitted. The provisions for accessory structures are as follows. 
 

A. The minimum distance to a lot line in any District from a single-story utility or storage shed, 
not exceeding 150 square feet, shall be five feet. 

B. In any District wherein single-family and two-family dwellings are permitted, the minimum 
distance from any accessory structure, not attached to the principal permitted use, to the side 
or rear lot line shall be not less than the longest horizontal dimension of  
the accessory structure or the minimum distance specified for that District, whichever is the 
lesser of the two. 

C. No accessory building shall be erected within the required front yard. 
 
Section 9.7 Other Exceptions3 
 
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 
 
Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 
Rural Agricultural and Industrial Commercial 
      
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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Item #2 Variance from Section 9.7 to reduce the front setback from 40’ to 18’ for a proposed 7’ x 23’ 
addition to the front of the home. 

Applicant: Brian King 
Owner: Same as above 
Consultant: N/A 

Parcel Information 
and 

Zoning District: 

76 Brierly Spring Lane, Shepherdstown, WV 
Parcel ID: 09001000060000; Size: .4.07 ac; Zoning District: Rural 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, East, South, West: Rural 

History: None 
Waivers/Variances: None 
Approved Activity: Residential 
Site Visit Conducted: No. 
 
Summary of Request and Purpose of Ordinance Requirements 

The applicant is requesting a variance from Section 9.7 to reduce the front setback from 40’ to 18’ for a 
proposed 7’ x 23’ to the front of the home. 

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion 
or future utility placement will not be obstructed by structures built too close to a road, as well as to 
ensure that traffic visibility is not impaired for drivers along the right-of-way. 
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Staff Evaluation of Request 

The subject parcel was created prior to the 
adoption of any County rules and regulations. 
Brierly Springs Lane originally served as a farm 
lane before being deeded as a 30’ wide right-of-
way. In 1983 the subject right-of-way was 
decreased to 25’ wide, as represented on a plat 
recorded in Deed Book 513, at Page 695.  

As noted in the application, the existing home 
was constructed in the mid-1800s. Along with 
some minor interior renovations, the applicant is 
proposing a 10’ 5” x 22’ 5” single-story addition 
to the rear of the home and a 6’ 6” x 22’ 5” a two-
story addition to the front of the home. 

The nonconforming use provisions would allow 
for a 35% linear expansion; however, as the 
proposed addition will encroach further into the 
front setback area, a variance is required. 

It appears that five lots have the right to utilize 
Brierly Lane as it currently exists. Due to the 
location of the existing home, which is 
approximately 25 feet from the edge of the right-
of-way, it is unlikely that Brierly Lane could be 
widened for future development. 
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It may be feasible to comply with the Ordinance by other means by locating the entire addition toward 
the rear of the home or by expanding linearly under the nonconforming use provisions. The existing 
house was constructed in 1840 and the applicant has designed an expansion that would allow the historic 
character of the home to be retained while creating a more functional space to meet current needs. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No vehicles, trailers, or materials may be parked or stored within the 25-foot right-of-way. 

  

Applicant’s Sketch 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

 
Section 9.7 Other Exceptions3 
 
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 
 
Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 
Rural Agricultural and Industrial Commercial 
      
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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From: barbara baker <o2b2@frontier.com>
Sent: Wednesday, April 6, 2022 11:02 AM
To: Zoning
Subject: Re: zoning requirements for an addition. Planning Number 22-12-ZV and/or Permit #

21-1175

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on clicking links 
from unknown senders.  
Alexandra Beaulieu and / or 
To whom it may concern 
 
                 
                We, the Baker family, entirely support all the improvements Brian King has planned for his property.  This 
endeavor in no way effects our “right of way”. 
The fact is Mr. King’s plan for his home will not only beautify the entrance to our  property, but also improve property 
values.  Please support this plan. 
 
                                                                                                                                Thanking you in advance,   
                                                                                                                                 

George and Barbara Baker     
125 Brierly Spring Lane 
Shepherdstown, W.V. 
                25443 
 
304 876 3444            
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From: T Noel <wvnoels@gmail.com>
Sent: Wednesday, April 6, 2022 8:31 AM
To: Zoning
Cc: John-Personal Noel
Subject: Re Planning # 22-12-ZV, Permit# 21-1175

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders. 
 
 
Attention:  Alexandra Beaulieu 
 
 
 
We are writing regarding the improvements that our neighbor Brian King is doing at his home. We are thrilled 
at the much needed work he’s undertaking and look forward to the final product which we are confident will 
greatly improve the appearance and value of the property. His renovation will not negatively impact us in 
anyway. It will only improve things.  
 
 
 
 We hope his variance is approved quickly so he can move forward.  
 
 
 
Theresa and John Noel 
 
284 Brierly Spring Lane 
 
Shepherdstown, WV 25443 
 
 
 
 
 
Sent from my iPad 
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Item #3 Variance from Section 9.7 to reduce the side setback along the southern property line from 
15’ to 3’ for a 12’ long deck; and to reduce the side setback along the northern property line 
from 15’ to 6-inches for a 12’ long deck with 8’ long stairs. 

Applicant: Robert Starkey 
Owner: Potomac Cottage 

Parcel Information 
and 

Zoning District: 

1523 Knott Road, Shepherdstown, WV,  
Parcel ID: 09011A00360000; Size: 2.3 ac; Zoning District: Rural  

 

Surrounding 
Properties: 

Zoning Districts: 
North, South, East, West: Rural 

History: 08/29/91: boundary line adjustment recorded in PB 10, PG 43 
11/22/94: boundary line adjustment recorded in DB 793, PG 24 
06/18/02: boundary line correction recorded in DB 961, PG 474 

Waivers/Variances: None 
Approved Activity: Single family dwelling 
Site Visit Conducted: Site visit not conducted. 

Summary of Request and Purpose of Ordinance Requirement 

The applicant is requesting a variance from Section 9.7 to reduce the side setback along the southern 
property line from 15’ to 3’ for a 12’ long deck; and to reduce the side setback along the northern 
property line from 15’ to 6-inches for a 12’ long deck with 8’ long stairs. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 
an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. 

 

Potomac River 
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Staff Evaluation of the Request 

The subject parcel is Lot 10 of the River Farm Subdivision, which was originally recorded on November 
22, 1955 in Deed Book 208 at Page 361. On August 29, 1991, a boundary line adjustment processed to 
create a single parcel of 2.3 acres (Deed Book 690 @ Page 127 / Plat Book 10 @ Page 43). 

 

 

 

 

 

 

 

 

 

Note #1 states: The 2.0772 acre parcel is 
adjacent to and contiguous with that certain 
parcel of land which is owned by Edward L. 
Johnson, having been conveyed to him by 
deed of record in the clerk’s office of 
Jefferson County in DB. 349, PG. 17. This 
conveyance is made for the purpose of 
adjusting the boundary lines of said presently 
owned lands, thus creating a single lot of 
2.3272 acres of land. 
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The applicant recently removed a porch and stairs from the rear of the house and constructed a larger 
deck along the full length of the home and expanded along the side of the house. The new deck is 33’ 
long (along the length of the rear of house) by 12’ wide (along western property line) and 4’ long (along 
the side of the house) by 12’ wide (along the eastern property line). The portion of the deck along the 
northern property line was constructed where concrete stairs historically existed. See below before and 
after pictures. 

 

 

 

 

 

 

 

 

 

 

 

 

Before (~2018) 

After (2022) 
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The applicant obtained a building permit for the main portion of the deck along the back of the house. 
On March 18, 2022, the adjoining property owner contacted the permits office to express concern for the 
proximity of the portion of the deck that was constructed along the side of the subject home from their 
home. The Ordinance Compliance Officer conducted a site visit and verified that the deck exceeded 
what was represented on the building permit application. 

The property owner is seeking a variance to reduce the 15-foot side setback along the northern property 
line to 6-inches and to reduce the 15-foot side setback along the southern property line to 3-feet. 

Due to the proximity of the existing home from the property lines and because the deck was already 
constructed, it is not feasible to comply with the Ordinance by other means.  

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

Section of Ordinance to be Considered 

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 
Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 
Residential Growth District23 

Single Family Residences      
Over 40,000 square feet --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 40,000 sq. ft.--  20' front, 10' side and 12' rear 
Under 30,000 square feet --  20' front, 8' side and 12' rear 
 
Rural Agricultural and Industrial Commercial 
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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Item #4 Request for a Conditional Use Permit to operate a Restaurant, Fast Food, Limited as defined 

in Article 2. The applicant is proposing to operate as a food vendor offering menu items such 

as ice cream, hotdogs, sandwiches, drinks, etc. The operation will be conducted from a 

stationary food truck and a 10’ x 10’ tent with a bench and two picnic tables will be provided 

for customer seating. Dates/Hours of Operation: April 1 through October 31: Wednesday 

through Sunday from 1:00 pm until dark. Plus Monday and/or Tuesday depending on various 

Holidays (ex: Memorial Day Weekend). Temporary signage as depicted in the application 

will be displayed. 

Applicant: D and E Novelties / David and Evelyn Naille 

Owner: John Staubs 

Parcel Information / 

Zoning District: 

3807 Chestnut Hill Road, Harpers Ferry, WV 

Parcel ID: 04000800120000; Size: 1.9 ac; Zoning District: Rural 

 

Surrounding 

Properties: 

Zoning Map Designation: 

North, East, South, West: Rural 

Approvals: 

07/09/85: PC approved variance to allow two uses on a single tract of land  

[a home and grocery store] (MUV85-03). 

05/20/95: BZA approves to re-establishment of nonconforming use (ZV95-21). 

06/05/95: BZA approves change in nonconforming use from a grocery store to 

auto repair and parts center (ZC95-12). 

07/22/08: PC approves waiver of site plan (PCV08-32) 

Site Visit Conducted: No. 
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Summary of Request and Purpose of Ordinance Requirements 

The applicant is proposing to operate as a food vendor offering menu items such as ice cream, hot hogs, 

sandwiches, drinks, etc. The operation will be conducted from a stationary food truck and a 10’ x 10’ 

tent with a bench and two picnic tables will be provided for customer seating. Dates/Hours of Operation: 

April 1 through October 31: Wednesday through Sunday from 1:00 pm until dark. Plus Monday and/or 

Tuesday depending on various Holidays (ex: Memorial Day Weekend). Temporary signage as depicted 

in the application will be displayed. 

The Ordinance does not include a definition for a food vendor; however, based on the applicant’s 

proposal, the definition of Restaurant, Fast Food, Limited appears to be the appropriate land use 

designation. Article 2 includes the following definitions: 

Restaurant, Fast Food, Limited: Takeout pizza/sandwich shops not exceeding 600 square feet. 

Restaurant, Fast Food: Any establishment whose principal business is the sale of foods and/or 

beverages in ready-to-consume individual servings, for consumption either inside or outside the 

restaurant building or for carry-out. Customer orders and/or service may be by means of a window or 

walk-up counter. ... This use may include the incidental sale of alcohol for on premises consumption; 

however, sale of food and non-alcoholic beverages is the principal use of the site. This use does not 

include the uses Bar or Nightclub. 

Property Description 

The subject parcel is 1.97 acres surrounded primarily by residential properties and federal land. It is 

located off of Chestnut Hill Road / State Route 32. The property contains an existing residence and an 

existing non-conforming business (auto repair). The auto repair business was originally a grocery store, 

which was established under a multi-use variance granted by the Planning Commission in 1985 to allow 

a business and a residence to be located on the same property. The grocery store operated until 1991 and 

then in 1995, the property owner was approved for a change in non-conforming use from the Board of 

Zoning Appeals to operate an auto repair business. The auto repair business is still in operation. 

 



Staff Report 

Jefferson County Board of Zoning Appeals Meeting 

April 28, 2022  

D and E Novelties Conditional Use Permit Request (#22-2-CUP) 

 

Page 3 of 6 

The applicant operated the ice cream stand 

for the last two years and was notified during 

2021 that they would need to apply for a 

Conditional Use Permit to comply with the 

County’s regulations. The applicant has 

provided letters of support from the 

adjoining property owners, as well as from 

members of the community. 

Based on the dimensions of the structures 

affiliates with the land use, a site plan is not 

required to process with the County. 

During a meeting with Staff to discuss the 

County’s requirements to operate a business, 

Staff advised that the applicant should 

contact the Division of Highways to 

determine whether an updated entrance 

permit would be required. 

 

 

 

 

 

 

 

 

Google Street View – June 2021 
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Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 

permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 

authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 

the proposed conditional use permit:” 

The following General Standards shall be considered by the Board in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

 

The subject parcel is shown as “Low Density Residential” on the Envision Jefferson 2035 

Comprehensive Plan’s Future Land Use Guide. While the Future Land Use Guide does not reflect 

the subject parcel as being developed for future commercial use, the subject property has operated a 

non-residential land use since 1985. 

One major goal of the Plan is to allow Conditional Use Permits to process in the Rural zoning 

district for non-residential uses which are compatible in scale and intensity with the rural 

environment. This goal is referenced numerous times throughout the Plan (see excerpts below). 

“…This Plan further recommends amending the Zoning Ordinance to eliminate the 

LESA point system and to develop procedures that would allow the use of a more 

traditional CUP process in the Rural District for non-residential uses. This CUP process 

should require a public hearing before the Board of Zoning Appeals to determine if the 

use is compatible in scale and intensity with the rural environment and poses no threat 

to public health, safety, and welfare.” (Page 36, Rural Land Use) 
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“Amend the Zoning Ordinance to eliminate the Land Evaluation Site Assessment (LESA) 

system and to modify the Conditional Use Permit (CUP) process in the Rural Zoning 

District, which would be used for compatible non-residential development only.” (Page 

39, Recommendation #4.b – Rural Land Use Planning Recommendations (Goal 2)) 

“This Plan recommends that the use of the CUP in the Rural District be limited to non-

residential uses not permitted in the Rural District which are compatible in scale and 

intensity with the rural environment and that pose no threat to public health, safety, and 

welfare.” (Page 74, Rural Economic Activities) 

“Recommendation 5: Amend the Zoning and Land Development Ordinance to permit 

additional non-residential rurally compatible uses.  

“Recommendation 5b: Amend local land use regulations to permit non-agriculturally 

related commercial uses by the Conditional Use Permit (CUP) process in the Rural zone 

if the use is agriculturally and rurally compatible in scale and intensity, poses no threat 

to public health, safety, and welfare, and if the use helps to preserve farmland and open 

space and continue agricultural operations. (Page 77, Agricultural and Rural Economy 

Recommendations (Goal 8))” 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 

on the adjoining and confronting properties, and poses no threat to public health, safety and 

welfare. (Sec. 6.3A.2) 

A non-residential land use has operated from the subject property since 1985. The proposed addition 

of a seasonal food vendor from April 1 through October 31 appears to be compatible in intensity and 

scale with the existing and potential land uses on the adjoining and confronting properties. 

3. The proposed site development shall be such that the use will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

Based on the information provided, the proposed site development will not hinder nor discourage the 

appropriate development and use of adjacent land and buildings. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 

implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 

of this Ordinance. (Sec. 6.3A.4) 

Based on the total square footage of the food truck and the tent, and that the gravel parking area is 

existing, the proposed land use complies with the “No Site Plan” criteria in the Subdivision 

Regulations. Because a site plan is not required, landscaping and buffer standards will not be 

enforced, unless the Board requires as a condition of approval. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 

(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 

shall comply with this standard. 

6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 

Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

The property is located off of Chestnut Hill Road / State Route 32, which is classified as a Minor 

Collector (local service road) on the Roadway Classification Map; therefore, the application is 

subject to this criteria [see Exhibit A attached]. 
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The applicant provided trip generation data based on their average customer sales from 2021. For 

reference, a traffic count study was conducted by the Department of Transportation in 2017. The 

study reflects that the annual average daily trips on Chestnut Hill Road, just north of the subject 

property, (Station ID: 193030), was 1506 (Source: 2017 WVDOT AADT – Traffic Count Study) (see 

Exhibit B attached].  

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The subject property does not contain any Category I or II historic sites as defined by the Zoning 

Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 

accordance with Section 10.6. (Sec. 6.3A.8) 

Signs accessory to a Conditional Use are subject to 

Section 10.6 of the Zoning Ordinance, which requires 

that as part of the application, signage shall be 

addressed for review and consideration by the Board at 

the required Public Hearing. 

The applicant is proposing to display a banner sign on 

an existing fence, as well as six swooper flags that 

would be setup and removed daily. All signs will 

comply with the required 25’ setback. 

 

 

https://data-wvdot.opendata.arcgis.com/datasets/aadt-traffic-count-2017/explore?location=39.313550%2C-77.743157%2C14.81
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Item #5 Request for a Conditional Use Permit to operate a Day Care Center, Large, as defined in Article 2. 
The applicant is proposing to operate a daycare center from an existing residence to provide 
childcare for up to twelve (12) children. Hours of Operation: Monday through Friday from 6:00 
am to 5:00 pm. Onsite parking and an attached business sign are proposed. 

Applicant: Tiffanie and Aaron Fridley 
Owner: Same 
Consultant: None 

Parcel Information / 
Zoning District: 

2235 Old Cave Rd, Charles Town, WV  25414 
Parcel ID: 02001700030000; Size: 1.95 ac; Zoning District: Rural 

 
*The white areas of map are within the City of Charles Town’s jurisdiction. 

Surrounding 
Properties: 

Zoning Map Designation: 
North: Residential Growth; East: Residential Growth & Rural 

South: City of Charles Town; West: City of Charles Town & Residential Growth 
Approvals: 04/29/14: Boundary line adjustment recorded in DB 1140, PG 382 
Site Visit Conducted: No. 

Summary of Request and Purpose of Ordinance Requirements 

Request for a Conditional Use Permit to operate as a Day Care Facility, Large as defined in Article 2. 
The applicant is proposing to operate a day care facility with up to 12 children from the existing home. 

Article 2 defines Day Care Facility, Large as:  

“A facility: (1) licensed by the state, if applicable; (2) providing care for six or more 
children or adults who do not reside in the facility, are present primarily during daytime 
hours, and do not regularly stay overnight; and (3) which may include some instruction.” 
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Property Description 

The subject parcel is a 1.95 acre lot, surrounded 
primarily by residential development and agricultural 
land. Page Jackson Elementary School and 
Washington High School are both within close 
proximity. 

The subject parcel was originally created in 1947 and 
was subsequently reconfigured in 2014 via a boundary 
line adjustment recorded in Deed Book 1140, at Page 
381. The subject lot is partially located within the 
floodplain area. 
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Conditional Use Permit Process 

Section 6.3 of the Zoning Ordinance states: 

“The Board of Zoning Appeals shall have the authority over the issuance or denial of a conditional use 
permit for uses listed as “Conditional Uses (CU)” in each zoning district. The Board shall have the 
authority to impose such reasonable conditions and restrictions as are directly related to and incidental to 
the proposed conditional use permit:” 

The following General Standards shall be considered by the Board in approving or denying the CUP: 

1. The proposed use is compatible with the goals of the adopted Comprehensive Plan. (Sec. 6.3A.1) 

 

The subject parcel is shown as “Large Lot Residential” on the Envision Jefferson 2035 
Comprehensive Plan’s Future Land Use Guide. The property is located within the Charles Town 
Urban Growth Boundary.  

One major goal of the Plan is to allow Conditional Use Permits to process in the Rural zoning 
district for non-residential uses which are compatible in scale and intensity with the rural 
environment. This goal is referenced numerous times throughout the Plan (see excerpts below). 

“…This Plan further recommends amending the Zoning Ordinance to eliminate the 
LESA point system and to develop procedures that would allow the use of a more 
traditional CUP process in the Rural District for non-residential uses. This CUP process 
should require a public hearing before the Board of Zoning Appeals to determine if the 
use is compatible in scale and intensity with the rural environment and poses no threat 
to public health, safety, and welfare.” (Page 36, Rural Land Use) 
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“Amend the Zoning Ordinance to eliminate the Land Evaluation Site Assessment (LESA) 
system and to modify the Conditional Use Permit (CUP) process in the Rural Zoning 
District, which would be used for compatible non-residential development only.” (Page 
39, Recommendation #4.b – Rural Land Use Planning Recommendations (Goal 2)) 

“This Plan recommends that the use of the CUP in the Rural District be limited to non-
residential uses not permitted in the Rural District which are compatible in scale and 
intensity with the rural environment and that pose no threat to public health, safety, and 
welfare.” (Page 74, Rural Economic Activities) 

“Recommendation 5: Amend the Zoning and Land Development Ordinance to permit 
additional non-residential rurally compatible uses.  

Recommendation 5b: Amend local land use regulations to permit non-agriculturally 
related commercial uses by the Conditional Use Permit (CUP) process in the Rural zone 
if the use is agriculturally and rurally compatible in scale and intensity, poses no threat 
to public health, safety, and welfare, and if the use helps to preserve farmland and open 
space and continue agricultural operations. (Page 77, Agricultural and Rural Economy 
Recommendations (Goal 8))” 

2. The proposed use is compatible in intensity and scale with the existing and potential land uses 
on the adjoining and confronting properties, and poses no threat to public health, safety and 
welfare. (Sec. 6.3A.2) 

The applicant is proposing to operate a daycare center from an existing residence by finishing the 
basement area. A small sign, identifying the business, will be placed in front of their home. Parking is 
proposed to occur within the existing driveway area.  

3. The proposed site development shall be such that the use will not hinder nor discourage the 
appropriate development and use of adjacent land and buildings. (Sec. 6.3A.3) 

Based on the information provided, the proposed site development will occur entirely within the 
existing dwelling. Use of the yard for outdoor play is anticipated. 

4. Neighborhood character and surrounding property values shall be safeguarded by requiring 
implementation of the landscaping buffer requirements found in Appendix B and Section 4.11 
of this Ordinance. (Sec. 6.3A.4) 

A site plan is not required because the applicant is not proposing any increase in impervious area; 
therefore, landscaping and buffer standards will not be enforced, unless the Board requires as a 
condition of approval. 

5. Commercial and Industrial Uses shall be in conformance with Section 8.9 of this Ordinance. 
(Sec. 6.3A.5) 

As part of the Conditional Use Permit application, the applicant was informed of this criteria and 
shall comply with this standard. 
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6. For properties in the Rural zoning district, roadway adequacy shall be assessed by the 
Comprehensive Plan’s Highway Road Classification Map. (Sec. 6.3A.6) 

The subject property fronts Augustine Avenue and Old Cave Road. Augustine Avenue is classified as 
a Minor Arterial (primary or four lane road) on the Roadway Classification Map; therefore, the 
application is not subject to this criteria. 

7. Historic Landmarks Commission’s Findings related to the proposed land use. (Sec. 6.3A.7) 

The subject property does not contain any Category I or II historic sites as defined by the Zoning 
Ordinance; therefore, this criteria does not apply. 

8. Any signs associated with the proposed Conditional Use shall be reviewed by the Board in 
accordance with Section 10.6. (Sec. 6.3A.8) 

Signs accessory to a Conditional Use are subject to Section 10.6 of the Zoning Ordinance, which 
requires that as part of the application, signage shall be addressed for review and consideration by 
the Board at the required Public Hearing. The applicant is proposing to place a small sign in front of 
their porch to identify the business. Due to the orientation of the house, the sign will not face any 
existing residences. 









Tiff’s Tiny Tots will be a daycare center ran out of the basement 
of our home on 2235 Old Cave Road. We will be opened 
Monday through Friday 6AM to 5PM. Starting out it will be me 
taking care of the children by myself, but if the demand is high 
and we have more children than I can handle by myself, I will 
have employees. I plan on having no more than 8 children by 
myself. We have a long-rounded driveway for parents to easily 
drop off and pick up. If I have employees in the future, the 
driveway is big enough to accommodate them to park and still 
not interfere with the parents dropping off and picking up.  
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Item #6 Variance from Section 9.7 to reduce the rear setback from 50’ to 20’ for a 40’ x 100’ 
accessory structure. 

Owner: Clifford Ramey 

Parcel Information 
and 

Zoning District: 

Hidden River Farm, Wide Horizon, Pt 1, Lots 9-11 
1079 Archer Road, Kearneysville, WV 

Parcel ID: 07001300560000; Size: 3.3 ac; Zoning District: Rural 

 
Surrounding 
Properties: 

Zoning Map Designation: 
North, South, East and West: Rural 

History: Hidden River Farm, Wide Horizon section recorded on 05/15/70 in PB 1, PG 91 
Waivers/Variances: None 
Approved Activity: Single Family Residence 
Site Visit 
Conducted: 

No. 

 
Summary of Request and Purpose of Ordinance Requirements 

The applicant is seeking a variance from Section 9.7 to reduce the rear setback from 50’ to 20’ for a 40’ 
x 100’ accessory structure. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 
an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. 
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Staff Evaluation of Request 

The subject property is located within Hidden River Farm, Wide Horizon Section, Part 1, and consists of 
Lots 9 -11. The final plat was recorded on May 15, 1970 in Plat Book 1, at Page 91, prior to the adoption 
of zoning.  

The applicant intends to construct a 40’ x 100’ accessory structure across lots 10 and 11. As noted in 
Section 9.4B, placement of an accessory structure on a shared lot line under the same ownership is 
permitted, provided that the contiguous lots shall be treated as one lot for all purposes by the Zoning 
Ordinance and Subdivision Regulations. Essentially, this means that for residential dwellings and 
residential accessory structures, setbacks for internal lots lines of contiguous parcels under the same 
ownership do not apply. The combined acreage for all three lots is approximately 3.3 acres; therefore, 
pursuant to Sections 9.4B and 9.7, the required setbacks for the proposed structure are 40’ Front, 15’ 
Side, and 50’ Rear. 

The subject request is to reduce the rear setback from 50’ down to 20’ for a 40’ x 100’ accessory 
structure that will be used for personal storage of RV and antique vehicles. The adjoining properties to 
the west contain dwellings that are located well over 200-feet from the subject property line. 

  

 

 

Property Line 
Subject to Request 

Approximate location of proposed accessory structure. 
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Based on the acreage of the property, it is feasible to construct the accessory structure in a location that 
complies with the required setbacks; however, the applicant has represented that the subject location is 
preferred because it will require less backfill than elsewhere on the property. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No business may be operated from this structure. 

SECTION OF ORDINANCE TO BE CONSIDERED:  

Section 9.4 Setback Modifications 

B. A structure may be located on a common side or rear lot line of contiguous property owned by the 
same entity. Provided, however, that the structure shall only be a single family dwelling or an 
accessory structure. Also provided, however, that the contiguous lots shall be treated as one lot for 
all purposes by the Zoning and Land Development Ordinance and the Subdivision and Land 
Development Regulations.”  

Section 9.7 Other Exceptions3 

For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 

Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 
Residential Growth District23 

Single Family Residences      
Over 40,000 square feet --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 40,000 sq. ft.--  20' front, 10' side and 12' rear 
Under 30,000 square feet --  20' front, 8' side and 12' rear 
 
Rural Agricultural and Industrial Commercial 
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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Item #7 Variance request from Appendix A to reduce the front setback from 40' to 3'; the side setback 

from 15’ to 3’; and the rear setback from 50’ to 3’ for an 8’ tall block and stone wall to be 

constructed along the eastern property line. 

Applicant: John Petry 

Owner: Kanette Petry 

Consultant: N/A 

Parcel Information 

and 

Zoning District: 

Lot 4 (Residue), French Road, LLC MSD  

245 Summerfield Way, Shenandoah Junction, WV 

Parcel ID: 09002000110004; Size: 5 ac; Zoning District: Rural  

 

Surrounding 

Properties: 

Zoning Districts: 

North, East, South, and West: Rural 

History: French Road, LLC MSD recorded in PB 26 @ PG 239 on 05/18/21 

Waivers/Variances: 12/08/20: PC approved waiver to process as a minor subdivision (20-13-PCW) 

Approved Activity: Single Family Dwelling 

Site Visit Conducted: Site Visit Not Conducted. 

 

 

 

 

https://jefferson.wvassessor.com/jdownloads/plats/Plat%20Book%2026%20201-300/PB26_Pg239.jpg
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Summary of Request and Purpose of Ordinance Requirement 

The applicant is requesting a variance from Appendix A, to reduce the front setback from 40' to 3'; the 
side setback from 15’ to 3’; and the rear setback from 50’ to 3’ for an 8’ tall block and stone wall to be 
constructed along the eastern property line. 

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion 
or future utility placement will not be obstructed by structures built to close to a road, as well as to 
ensure that traffic visibility is not impaired for drivers along the right-of-way. 

The purpose of side and rear setback requirements is to reduce the impact that a land use might have on 
an adjacent property; to allow adequate space between a structure and a property line so that 
maintenance of the structure is feasible; to maintain adequate separation between structures for fire 
prevention purposes; and to allow room for utility easements. 

Staff Evaluation of the Request 

The subject parcel is designated as Lot 4 of the French Road LLC Minor Subdivision, which was 
recorded on May 18, 2021 in Plat Book 26 at Page 239. 

 
Subject property line 
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The subject property line is shared with a 59 + acre parcel with a farmland preservation easement. The 
properties to the north and south are both residential. 

It is feasible to comply with the Ordinance by either reducing the height of the wall to 6-feet, or locating 
the wall to comply with the required setbacks. The applicant has represented that they would prefer to 
have an 8’ wall constructed the full length of the eastern property line for the purpose of enclosing the 
backyard while providing a screen from the adjacent property. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

Section of Ordinance to be Considered 

Section 9.5 Projections Into Yards8 

A. Fences and walls over six feet in height shall meet building lines and yard requirements. A 
building permit is required before construction. Fences and walls six feet and under in height 
shall be exempt from building lines and yard requirements unless obstructions to vision at an 
intersection as referenced in Section 4.9.23 

Appendix A: Residential Site Development Standards Table 

Rural Setbacks: 

Front: 40’ 

Side: 15’ 

Rear: 50’ 
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Item #8 Variance from Section 4.11E to allow a modified landscape buffer along the eastern 
property line for a proposed Large Gas Station (Sheetz). 

Applicant: Sheetz Inc. / Bob Franks 
Owner: Guy Chicchirichi 
Consultant: Integrity Federal Services 

Parcel 
Information/ 
Zoning 
District: 

Vacant parcel at the intersection of Route 340 and Augustine Avenue 
Parcel ID: 02001600010000; Proposed Size: 2.5 ac;  

Zoning District: Highway Commercial 

 

Surrounding 
Properties: 

Zoning Districts: 
Northeast: Rural Northwest: Neighborhood Residential (Charles Town) 

Southeast: Rural Southwest: General Commercial (Charles Town) 

History: 

03/18/21: CC approves rezoning 2.5 ac from Rural to Highway Commercial (21-1-Z) 
06/08/21: PC approves Augustine Sheetz Concept Plan (21-4-SP) 
03/17/22: CC approves rezoning .5 ac from Rural to Highway Commercial (21-1-Z) 
04/12/22: PC approves waivers to reduce road frontage requirement (22-6-PCW)  

and from requiring Health Department approval to allow two-lot minor 
subdivision (22-7-PCW). 

Waivers/ 
Variances: 

05/27/22: BZA approves variance from Sec. 8.9A.9-10 to eliminate a required 60’ 
easement & landscape buffer along a limited access highway (21-22-ZV). 

Proposed 
Activity: 

Gas Station, Large to consist of a 6,100 sq. ft. Convenience Store with drive-thru, five 
(5) fueling islands with canopy, car wash, new roadway, upgraded to traffic signal for 
Martinsburg Pike, open space, stormwater management areas, the construction of 
associated utilities, plus associated parking spaces and signage. 

Site Visit 
Conducted: 

Site Visit Not Conducted. 
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Summary of Request and Purpose of Ordinance Requirement 

The applicant is requesting a variance from Section 4.11E to allow a modified landscape buffer along the 
eastern property line for a proposed Large Gas Station (Sheetz). 

The purpose of landscape buffer requirements is to reduce the impact that a land use might cause to an 
adjacent property by serving as a barrier to visibility, airborne particles, glare, or noise. 

Staff Evaluation of the Request 

The subject property is currently comprised 
of approximately 4.4 acres; however, the 
property owner intends to divide the three 
acres that were recently rezoned to Highway 
Commercial from the 1.4 acre portion of the 
parcel that remains zoned Rural.  

The property line subject to this request is the 
proposed property line of the anticipated 
minor subdivision between the Sheetz gas 
station (Highway Commercial) and the 
remaining vacant (Rural) lot. 

The applicant is currently processing a Site 
Plan for a 6,077 square foot convenience 
store with drive thru, five (5) fueling islands 
with canopy, signage, associated parking, and 
various site improvements. 

The subject request is to modify the required 
buffer standard to accommodate stormwater 
management features (storm outfall). The 
applicant has represented that the subject location 
is ideal due to the topography of the parcel, which 
will allow water to travel through the site and 
collect at one location before discharging away 
from any nearby roads and buildings. 

The ordinance requires that buffers extend the full 
length of the lot line. The proposed modification 
would exclude approximately 100’ of the lot line 
from the buffer standard. Note: the number of 
required trees and shrubs will still be provided. 

 

 

 

Approximately 100’ along 
the proposed property line 
would remain unscreened. 



Staff Report 

Jefferson County Board of Zoning Appeals 

April 28, 2022 
 

Augustine Sheetz Variance Request (#22-16-ZV) 
 

Page 3 of 3 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

Section of Ordinance to be Considered 

E. All buffer yards shall include a fence or a dense screen planting of trees, shrubs, or other plant 
materials or both, to the full length of the lot line to serve as a barrier to visibility, air borne particles, 
glare or noise. Such screen planting shall meet the following requirements. 
1. Vegetative screening shall comply with Standard Details M52, M53 or M54, or other applicable 

Standard Details, depending on the buffer width. At the time of the planting the vegetation shall 
be at least six (6) feet in height. 
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FEDERAL SERVICES

CIVIL ENGINEERING ● LANDSCAPE ARCHITECTURE ● PLANNING

148 S. Queen Street, Suite 201
Martinsburg, WV 25401

Phone: 304-725-8456
www.ifs-ae.com

●
●

LANDSCAPE REQUIREMENTS

REGULATION REQUIRED PROVIDED

10' SCREENED SIDE AND REAR BUFFER - TREES

1 DECIDUOUS OR EVERGREEN TREE PER 50 L.F. 9 TREES

459.2/50

REGULATION REQUIRED PROVIDED

10' SCREENED SIDE AND REAR BUFFER - ORNAMENTAL TREES

1 ORNAMENTAL TREE PER 50 L.F. 9 TREES

459.2/50

9 TREES

REGULATION REQUIRED PROVIDED

10' SCREENED SIDE AND REAR BUFFER - SHRUBS

3 SHRUBS PER 25 L.F., ROUND UPWARD 56 SHRUBS

459.2/25*3 = 55.10

56 SHRUBS

9 TREES
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 

April 28, 2022, 2022 Board of Zoning Appeals Meeting 

 

Date of Memo: April 21, 2022 

 

1) Zoning Ordinance Text Amendment Update - Solar Energy Facilities (File #ZTA22-01) 

 Following approval of an amendment to the Envision Jefferson 2035 Comprehensive Plan to 

clarify the role of solar energy facilities in Jefferson County, the Planning Commission 

initiated a text amendment to the Zoning Ordinance. The amendment includes provisions to 

allow projects that are located within the Urban Growth Boundary (UGB) and Preferred 

Growth Area (PGA) as delineated on the Future Land Use Guide in the Comprehensive Plan 

to process as a Principal Permitted Use; and for projects located outside of the UGB/PGA 

areas to process as a Conditional Use. 

 The Planning Commission will hold a Public Hearing on Tuesday, May 17th to receive 

public input on the draft text amendment. The meeting will begin at 7:00 PM. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for May 26, 2022 (deadline for submission is 

Monday, May 2, 2022). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 

116 East Washington Street, 2nd Floor 

P.O. Box 716 

Charles Town, WV 25414 

 

mailto:zoning@jeffersoncountywv.org


Jefferson County, West Virginia 

Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 

www.jeffersoncountywv.org 

April 2022 

Zoning Certificate Activity Report 

File # 22-11-ZC 

Request:  Modifications to an existing 300’ Telecommunications Tower site 

Property Owner: Alvin and Cynthia Brown 

Applicant: Mastec Network Solutions, LLC c/o U.S. Cellular Corporation 

Parcel Information: 2464 Hite Road, Kearneysville, WV 25430 

Parcel ID: 07001000090000; Size: ~14 acres;  

Zoning District: Rural; Deed Book: 516; Page: 480;  

Plat Book: 10 @ Page: 96 / Building Permit #92-561 

Date of Issuance: 03/22/2022 

File # 22-12-ZC 

Request:  Modifications to an existing 199’ Telecommunications Tower site 

Property Owner: Thomas LeFevre 

Applicant: T-Mobile/SBA / Contact: Chelsea Miller 

Parcel Information: 237 Tel Farm Lane, Kearneysville, WV 25430 

Parcel ID: 07001900240000; Size: ~107.5 acres;  

Zoning District: Rural; Deed Book: 679; Page: 765; PC File #01-18 

Date of Issuance: 03/25/2022 

File # 22-13-ZC 

Request:  Contractor with Outdoor Storage 

Property Owner: Dead Rock Contractor Services 

Parcel Information: Vacant Parcel, Shipley Road, Charles Town, WV 25414 

 Parcel ID: 04000900270000; Size: .88 acres (pending merger*);  

Zoning District: General Commercial; Deed Book: 1252; Page: 320 

*Boundary Line Adjustment to consolidate two lots approved on 04/06/22 

PC File #22-16-M / Deed Book 1278 @ Page 452 

Date of Issuance: 03/07/2022  

File # 22-14-ZC 

Request:  Modifications to an existing 199’ Telecommunications Tower site 

Property Owner: Stanely & Vicky D’Angelo 

Applicant: T-Mobile / Contact: Levi Potensky 

Parcel Information: 1333 Mount Hammond Lane, Charles Town, WV 25414 

Parcel ID: 02002200040003; Size: ~25 acres;  

Zoning District: Rural; Deed Book: 535; Page: 652; PC File #S09-03 

Date of Issuance: 04/08/2022 

File # 22-15-ZC 

Request:  Bed and Breakfast 

Property Owner: Sheria Pope 

Parcel Information: 42 Quaking Aspen Way, Charles Town, WV 25414 

Parcel ID: 02004G00190000; Size: .42 acre; Zoning District: Rural;  

Deed Book: 1207; Page: 586; Plat Book 25 @ Page 350; 

Date of Issuance: 04/08/2022 

http://www.jeffersoncountywv.org/
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File # 22-15-ZC 

Request:  Modifications to an existing 199’ Telecommunications Tower site 

Property Owner: Sunnyside Ltd. Partnership, Attn: James Huyett 

Applicant: T-Mobile/SBA, Attn: Andrew Martin 

Parcel Information: 844 Wheatland Rd, Charles Town, WV 25414 

Parcel ID: 06001200120001; Size: 4.65 acres;  

Zoning District: Industrial Commercial; Deed Book: 1001; Page: 681;  

PC File: 01-07 (new telecommunication facility) 

Date of Issuance: 03/17/2022 

File # 22-16-ZC 

Request:  Change in Tenant: Rockwool / Land Use Designation: Warehousing 

Property Owner: NORTOM INVESTMENTS, LLC / Attn: Robert Maloney 

Applicant: Rockwool / Attn: Dino Carson, Warehouse Manager – RAN5 

Parcel Information: Burr Industrial Park, Lot 1, 69 Clendening Dr., Kearneysville, WV 25430 

Parcel ID: 02000100530000; Size: 14.15 acres;  

Zoning District: Industrial Commercial; Deed Book: 1114 Page: 596;  

PC Files: S93-12, S97-16, S01-06, & 21-10-Q 

Date of Issuance: 04/08/2022 

File # 22-17-ZC 

Request:  Temporary Sale of Legal Fireworks 

Property Owner: SUSO2 Alabama, LP 

Applicant: American Promotional Events, Inc. – East DBA TNT Fireworks / C/O Jerri Morfa 

Parcel Information: Charles Town Plaza, 96 Patrick Henry Way, Charles Town, WV 25414 

Parcel ID: 02000800290002; Size: 21.33 acres 

Zoning District: Residential-Light Industrial-Commercial;  

Deed Book: 1170; Page: 47; Site Plan File: S96-16 (WalMart Shopping Center) 

Date of Issuance: Pending 

File # 22-18-ZC 

Request:  Temporary Sale of Legal Fireworks 

Property Owner: B33 Jefferson Crossing II, LLC 

Applicant: American Promotional Events, Inc. – East DBA TNT Fireworks / C/O Jerri Morfa 

Parcel Information: Jefferson Crossing Shopping Center, 186 Flowing Springs Road, Charles Town, WV  

Parcel ID: 02000800240004; Size: 15.16 acres;  

Zoning District: Residential-Light Industrial-Commercial;  

Deed Book: 1239; Page: 670; See PC File: 94-04 (site plan) 

Date of Issuance: Pending 

File # 22-19-ZC 

Request:  Temporary Sale of Legal Fireworks 

Property Owner: The Kentland Foundation, Inc. / Attn: Jack Walker 

Applicant: Four Seasons of McLean, LDT / Attn: David Woods 

Parcel Information: Somerset Village Shopping Center; 98 Somerset Blvd. Charles Town, WV 

Parcel ID: 02000900080007; Size: 15.07 acres 

Zoning District: Residential-Light Industrial-Commercial;  

Deed Book: 700; Page: 61; Site Plan File: 87-21 (Somerset Village) 

Date of Issuance: Pending 
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File # 22-20-ZC 

Request:  Farm Brewery and Farm Brewpub 

Property Owner: A.M.S. & Jesse F Morgan 

Applicant: Rippon Lodge Farm / Rippon Brewing 

Parcel Information: 2547 Berryville Pike, Charles Town, WV 

Parcel ID: 06001200170000; Size: 192 acres 

Zoning District: Residential-Light Industrial-Commercial;  

Deed Book: 1149, Page: 521; Plat Book 26, Page: 13 (merger plat) 

Date of Issuance: Pending 

File # 22-21-ZC 

Request:  Accessory Dwelling Unit: In-Law Suite 

Property Owner: Jason & Kara M Rolfe 

Parcel Information: 708 Rudder Rd, Shepherdstown, WV 25443 

Parcel ID: 09013A00140000; Size: 4.07 acres;  

Zoning District: Rural; Deed Book: 987; Page: 744;  

Plat Book: 19, Page 29(B); PC Approval: 22-3-FPA 

Date of Issuance: Pending 
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