
 Agenda 
Jefferson County Planning Commission 

Tuesday, June 14, 2022 at 7:00 PM 

Office of Planning & Zoning 
116 E. Washington Street, P.O. Box 716, Charles Town, WV 25414 

Phone Number: 304-728-3228  /  Email: planningdepartment@jeffersoncountywv.org 
Website: www.jeffersoncountywv.org  

By order of the President of the Jefferson County Planning Commission, 
this meeting will be held both in-person and virtually via ZOOM. 

In-Person Meeting Location: County Commission Meeting Room located in the lower level of the 
     Charles Town Library (side entrance on Samuel Street) 
     200 East Washington Street, Charles Town, WV 25414 
ZOOM Meeting Information: Meeting ID: 892 6497 2650 
     Meeting Link: https://us02web.zoom.us/j/89264972650 
     Call-In Option: 301-715-8592 
     Find your local number: https://us02web.zoom.us/u/kcH5EHtm9Z 

Virtual meeting can be accessed from desktop, laptop, iPad, or from a phone. You will be prompted to 
download the software or install the ZOOM app. 

 

1. Approval of Meeting Minutes: May 17, 2022 and Special Meeting May 26, 2022 
2. Request for postponement. 
3. Public Workshop: Concept Plan for Stonecrest (FKA Green Hill) Major Residential Subdivision consisting of 

320 Single Family Lots on Flowing Springs Rd. Applicant: DR Horton-Bill Sudeck; Property Owner: 
Flowing Springs Road, LLC.; Property Location: Flowing Springs Rd, east of Daniels Road, Charles Town, 
WV; Parcel ID: 02000300090000; Size: 104.98 acres; Zoning District: Residential Growth; File: 22-11-SD. 

4. Public Workshop: Concept Plan for Berryville Pike Telecommunications Tower consisting of 179' Monopole 
Telecommunications Tower (AT&T). Applicant: New Cingular Wireless (dba AT&T Mobility); Property 
Owner: 340 Rainbow LLC; Property Location: 3511 Berryville Pike; Parcel ID: 06001100010002; Size: 9.31 
acres; Zoning District: Industrial-Commercial; File: 21-8-SP. 

5. Public Workshop: Concept Plan for The Church of The Ascension site development which consists of 4 
phases: Phase 1: a 10,338 sq. ft. church and 3,600 sq. ft. ancillary building for church related functions, required 
parking spaces, Stormwater Management facility and necessary utilities; Phase 2 (approximately 2 years): 
additional parking area; Phase 3 (approximately 5 years): cemetery area; Phase 4 (approximately 7-10 years): 
housing accommodations for church staff and/or missionaries.  Applicant/Owner: Church Of The Ascension 
Property; Property Location: corner of Border Road and Bunkhouse Rd Kearneysville WV; Parcel ID: 
07000400090000; Size: 20.49 acres; Zoning District: Rural; File: 22-3-SP. 

6. POSTPONED- Public Hearing: Rock Ferry Station Lot 32 Final Plat Amendment. This proposal is to modify 
the 300' conservation buffer area on Lot 32. Applicant: Clint Curtis; Property Owner Clint Curtis & 
Cassaundra Maximin; Property Location: Vacant Parcel on Eagle Landing Rd Harpers Ferry, WV; Parcel ID: 
06002200140032; Size: 3.26 acres; Zoning District: Rural; File: 22-4-FPA. 

7. Public Hearing: Request for waiver from Section 20.201B2 of the Subdivision Regulations, pertaining to the 5-
year Family Transfer requirement. Applicant- Jeanine Jalil; Owner Aiman Jalil: Property Location: 229 Bethany 
Lane, Charles Town, WV; Parcel ID: 06002100070005; Size: 4.53 ac; Zoning District: Rural; File: 22-12-PCW.  

8. Public Hearing: Request for waiver from Section 20.201 of the Subdivision Regulations, requesting to process 
a 6-Lot Subdivision as a minor subdivision instead of as a Major Cluster Subdivision development. 
Applicant/Owner: Wilbert & Sharon Kidwiler; Property Location: 1044 Kidwiler Rd, Harpers Ferry, WV; 
Parcel ID: 04000400270000; Size: 29.93 ac; Zoning District: Rural; File: 22-13-PCW.  

http://www.jeffersoncountywv.org/
https://us02web.zoom.us/j/89264972650
https://us02web.zoom.us/u/kcH5EHtm9Z
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9. Reconsideration of Waiver Request 22-7-PCW based on additional information provided by the applicant: 
Request for waiver of Section 20.201A.3 to waive the requirement related to the extension of off-site utilities to 
allow for a proposed two lot minor subdivision. Applicant: Bob Franks, Sheetz, Inc. Property Owner: Guy 
Chicchirichi; Property Location: NE of US 340 & Augustine Ave. Intersection, Charles Town, WV; Parcel ID: 
02001600010000; Size: 4.42 ac; Zoning District: Highway Commercial (3.02ac) Rural (1.4 ac);File: 22-7-PCW. 

10. Public Hearing: Request for waiver of Section 24.113.B.10 to waive the requirement requiring an 
Archaeological Study for all Major Subdivision Preliminary Plats. Applicant: Bob Franks, Sheetz, Inc. Property 
Owner: Guy Chicchirichi; Property Location: NE of US 340 & Augustine Ave. Intersection, Charles Town, 
WV; Parcel ID: 02001600010000; Size: 4.42 ac; Zoning District: Highway Commercial (3.02ac) Rural (1.4 ac); 
File: 22-14-PCW. 

11. Public Hearing: Request for waiver of Appendix B, Section 2.2.C.1 related to the geometric and pavement 
design requirements of Table 2.2-1 Roadway Design Standards for inter-parcel subdivision roads. Applicant: 
Bob Franks, Sheetz, Inc. Property Owner: Guy Chicchirichi; Property Location: NE of US 340 & Augustine 
Ave. Intersection, Charles Town, WV; Parcel ID: 02001600010000; Size: 4.42 ac; Zoning District: Highway 
Commercial  (3.02ac) Rural (1.4 ac); File: 22-15-PCW 

12. Public Hearing: Request for a waiver of Section 20.102.B of the Subdivision Regulations, which requires 
subdivision plats to be approved by the Planning Commission, recorded, and surety posted for required 
improvements in accordance with these Regulations and the Comprehensive Plan, before development of the 
land is commenced. Applicant/Property Owner: DR Acquisitions LLC. (Kings Crossing) Property Location: 
West of Charles Town Road, South of St James Catholic Church; Parcel ID: 0200170022; Size: 86+ acres; 
Zoning District: Residential Growth. File 22-16-PCW. 

There is no public comment for the following items. 
13. Discussion and Action: For the Planning Commission to vote to approve or deny either: 

a. The Augustine Avenue Sheetz Preliminary Plat Application as complete in accordance with Sections 
24.113 and 24.114 of the Subdivision Regulations for the purpose of scheduling a Public Hearing.  
File: 22-17-SD (Subdivision); OR, 

b. The Augustine Avenue Sheetz Major Site Plan Application as complete in accordance with Sections 
24.122 and 24.123 of the Subdivision Regulations for the purpose of scheduling a Public Hearing.  
File: 21-4-SP (Site Plan). 

Applicant: Bob Franks, Sheetz, Inc. Property Owner: Guy Chicchirichi; Property Location: NE of US 340 & 
Augustine Ave. Intersection, Charles Town, WV Parcel ID: 02001600010000; Size: 4.41 ac; Zoning District: 
Highway Commercial/Rural. 

14. Update on Zoning Ordinance text amendment File# ZTA22-01 related to Solar Energy Facilities. 
15. Reports from Legal Counsel 

a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109. 
b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities, including discussion 

of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 37 and Jefferson County Circuit 
Court Civil Action No.’s 2021- C-46 through 50, and WV Supreme Court No.’s 21-0727, 21-0728, and 21-
0731. 

16. Planner’s Memo  
17. President’s Report 
18. Actionable Correspondence 
19. Non-Actionable Correspondence 



Meeting Minutes 
Jefferson County Planning Commission  

May 17, 2022 

The Jefferson County Planning Commission met on May 17, 2022 at 7:00 pm with the following 
Planning Commission members present: Mike Shepp, President; Matt Knott, Vice President; Wade 
Louthan, Secretary; Steve Stolipher County Commission Liaison; Jack Hefestay, Donnie Fisher, J. 
Ware, and Shane Roper (via ZOOM). Ron Thomas was absent with notice. 

Staff members present included Alexandra Beaulieu, Zoning; Tanya Lyons Planning Clerk; Jonathan 
Saunders County Engineer; Nathan Cochran, County Attorney; and Via Zoom- Jennifer Brockman, 
County Planner;  

The Planning Commission meeting was held as a hybrid meeting. The Hybrid meeting information 
was made available on the agenda and packet, which were posted to the County website. 

Mr. Shepp called the meeting to order at 7:00 pm. and confirmed that a quorum was present. 

1. Approval of the meeting minutes: 

Hearing no objection, Mr. Shepp approved the April 12, 2022 and April 19, 2022 minutes as 
presented. 

2. Request for postponement. None. 

3. Public Workshop: Concept Plan for Sam Michaels Park Master Plan consisting of the layout for 
full build-out of park. Applicant: Jefferson County Parks and Recreation. Property Owner: 
Jefferson County Commission. Property Location: 235 Sam Michaels Lane Shenandoah Junction, 
WV. Parcel ID: 02000300120000; Size: 137.87 acres; Zoning District: Rural. File: 22-2-SP. 

Due to technical issues there was no audio available until 2:42 into the meeting. 

Ms. Jennifer Myers, Director, Jefferson County Parks and Recreation, reminded the Planning 
Commission that she had previously presented the Sam Michaels Park Master Plan to them in 
2019. In order to move forward with the engineering for a Site Plan to begin to implement the 
Master Plan, this Concept Plan, based on the Master Plan, is the next step.  The Parks and 
Recreation Commission was recently awarded an earmark from Senator Capito’s office which 
will enable them to move forward with Phase 2 of the Amphitheatre project. The Parks and 
Recreation Commission also has a few grants pending. In order to move forward with these 
projects, they will need a new Site Plan that addresses stormwater management design and this 
Concept Plan is the first step. The Parks and Recreation Commission have also undertaken a 
project that would enable them to connect to the public sewer service available across Job Corps 
Road which would support the project.  

Ms. Myers also provided an overview of the future build out of the park which will occur in 
phases as funding is available. There are plans for more parking and baseball fields, trails, 
maintenance building, a community event center to use for more classes or citizens can rent out 
the place for parties etc.  

Ms. Alex Beaulieu presented the staff report describing the location of the property and providing 
an overview of the requirements of the Zoning Ordinance and Subdivision Regulations. The 
Concept Plan is showing that the Site Plan will be completed in phases. Following approval of the 
Concept Plan by the Planning Commission, Parks and Recreation can then administratively 
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process a Minor Site Plan for each phase which will address the required stormwater management 
plans and other requirements Each Site Plan will require approval of WVDOH entrance permits 
and approval from the Charles Town Utility Board for the sanitary sewer service.  

Mr. Shepp opened the Public Workshop. The following people spoke: 

1. Teresa Kirsch - 13420 Carters Creek Place, Chesterfield VA 

Her property is right across the street and she wanted more information about the extension of 
the sewer line and if it would impact their property. Ms. Jennifer Myers said that they are 
working with the Charles Town Utility Board (CTUB) about installing a Pump Station and that 
the new line would only be going through the Park property. 

Mr. Shepp advised Ms. Kirsch to reach out to CTUB for more information about the sewer line.  

2. Bill Dunn 745 Apple Cross Rd Harpers Ferry, WV (on Zoom) 

Mr. Dunn’s property abuts the east side of Sam Michael’s Park with a clear view to the 
Amphitheatre. He expressed concerns about the noise level from the amphitheater that impacts 
his family and his neighbors. He stated that he had raised this issue before and that a sound 
study had been proposed but never completed. He supports development of the park but is 
concerned that a 1500 seat amphitheater will greatly impact his neighborhood.   

Ms. Myers informed the Planning Commission that they have planted trees along the eastern 
boundary of the park, which will take a few years to grow. They have also worked with the bands 
to cut off by 9:00 pm during the week and 10:00 pm on the weekends. 

Mr. Shepp asked if any Planning Commission members had any questions. Mr. Knott asked if any 
expansion is planned in the next year. Ms. Myers stated that the next phase to be built is the 
Concession Stand/Ticket Booth and a Restroom Facility. Additionally 2 wings that will be 
delegated for storage. This is currently phase 2 out of the proposed 10 phases related to the 
amphitheater. 

Mr. Hefestay asked how many nights a week or season are there concerts. Ms. Myers stated that 
there are free concerts on scheduled on Thursday nights between May 26 and the last week of 
July. There is one ticketed event scheduled for late July. Also rentals could happen Thursday, 
Friday and Saturdays for events and they are hoping to expand to get more people booking.  

Mike Shepp asked for a motion related to the Concept Plan and Proceed to the Site Plans. 

Mr. Matt Knott made a motion to approve the Concept Plan as presented and to authorize the 
applicants to proceed to the Site Plan phase. Mr. Jack Hefestay seconded the motion. The motion 
was approved unanimously. 

4. Public Hearing: Request for a waiver of Section 24.113.B.10 of the Subdivision Regulations, 
which requires an Archaeological Survey for all Major Subdivision Preliminary Plats for Kings 
Crossing Subdivision. Applicant/Property Owner: DR Acquisitions LLC. Property Location: 
West of Charles Town Road, South of St James Catholic Church. Parcel ID: 0200170022; Size: 
86+ acres; Zoning District: Residential Growth. File 22-10-PCW.  

The Applicant’s consultant, Mr. Jason Gerhart with Integrity Federal Services, and the applicant, 
Matt Stare with DR Acquisitions, introduced themselves. 

Ms. Alex Beaulieu presented the staff report noting that the Concept Plan has already been 
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approved. This is a request to waive the requirement to prepare a Phase 1 Archeological Study 
with the Preliminary Plat. The staff has agreed that it is a reasonable request with a 
recommendation that in the future the Planning Commission amend this requirement. 

The Applicant Jason Gerhart explained that the applicant waited until this point in the review of 
the project so that the Jefferson County Historic Landmarks Commission (JCHLC) would have an 
adequate time to provide any comments. The JCHLC had no comments or concerns about this 
proposal. 

Mike Shepp opened the Public Hearing. The following people spoke: 

1. Stacy Tabb-248 Willowdale Drive Shepherdstown (Zoom)  

Ms. Tabb spoke as a concerned citizen noting that this type of waiver has been approved 
previously and she believes that some people don’t know why this is necessary to do because 
there are a lot of historical landmarks in the county. She believes that it is important to have 
these studies should be done by a 3rd party that knows what to look for before we get to too far 
into the subdivision design. Ms. Tabb would like the Planning Commission to deny these 
requests related to waiving the Archaeological Studies.  

Mr. Shepp noted there were no other members of the public signed up to speak. 

Mr. Stolipher moved to approve the waiver as submitted. Mr. Knott seconded the motion. 

Mr. Jack Hefestay stated that the Planning Commission agenda packets are available online and if 
the Historical Landmarks had anything to say that they would have objected to the Planning 
Commission moving forward, so he believes they should approve this waiver as submitted. 

Mr. Jason Gerhart also reminded  the Planning Commission  that the Jefferson County Historic 
Landmarks Commission does have an opportunity to comment at the  Concept Plan stage and that 
they provided a letter  specific to this project at that time. 

Mr. Mike Shepp closed the Public Hearing and called for the vote on the previously made motion, 
which was seconded. The motion was approved unanimously.  

5. Public Hearing: Preliminary Plat Public Hearing for Kings Crossing Major Residential 
Subdivision consisting of 404 lots (177 SFD and 227 SFA) and associated infrastructure. 
Applicant/Property Owner: DR Acquisitions LLC. Property Location: West of Charles Town 
Road, South of St James Catholic Church. Parcel ID: 0200170022; Size: 86+ acres; Zoning 
District: Residential Growth. File: 21-8-SD. 

Ms. Alex Beaulieu provided an overview of the staff report and noted that the staff recommended 
approval with the following conditions: WVDOH approval of the required Traffic Impact Study 
(TIS) and issuance of the Highway Entrance Permit; and Charles Town Utility Board approval of 
both on water and sanitary sewer utility design and connections. She also noted that a Preliminary 
Plat vests the project for 5 years.  

The applicant’s consultant, Mr. Jason Gerhart, commented that the staff presentation addressed all 
of their concerns. He noted that the Traffic Impact Study has been approved by the WVDOH, 
with a few minor comments/amendments to be addresses. The applicants have applied for two 
entrances on WV115 and they have gone through 2 rounds of comments by the WV DOH. The 
approved permits should be received soon. Regarding the water and sewer, the Charles Town 
Utility Board has the plans and are going through the sequencing of the pump station connections 
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to connect to a force main. The City of Charles Town did approve the plan to submit to the State 
Health Department for the final construction approval. They are awaiting the final approved 
permit to submit for staff to sign off on the Preliminary Plat.  

Mr. Shepp opened the Public Hearing. The following people spoke: 

1. Elizabeth Ricketts- 309 W. Washington St Charles Town (Zoom) 

Ms. Ricketts questioned if there are sidewalks included in this Subdivision because people are 
going to want to walk and do it safely. Ms. Ricketts recommends that the Planning Commission 
work with the Metropolitan Planning Organization (HEPMPO) and the WV Division of 
Highways because the roads will need to be improved. She noted that it is already a dangerous 
road with all the hills and with 2 new added entrances it will be even more dangerous. 

There were no other speakers signed up and Mr. Shepp closed the Public Hearing. 

Mr. Steve Stolipher made a motion to approve the Preliminary Plat as submitted with the two 
conditions noted by staff. Mr. Jack Hefestay seconded the motion and it was approved unanimously. 

6. Public Hearing: Request for a waiver of Section 20.203B of the Subdivision Regulations, which 
requires a Site Plan when the footprint of any addition or a new structure (building and/or parking 
lot) is greater than 1,200 square feet. Applicant/Property Owner: Krop Properties/Tina Krop. 
Property Location: 640 War Admiral Blvd, Charles Town. Parcel ID: 02000100270001; Size: 
4.70 acres; Zoning District: Industrial-Commercial. File: 22-9-PCW 

Ms. Alex Beaulieu presented the staff report explaining that the applicant currently has a Zoning 
Certificate to operate seasonally with administrative approval. They have an approved site plan 
that would allow them to move forward with year-round operation including paved parking. They 
are requesting to be able to temporarily continue to utilize the current grass and gravel parking 
with Tents and Food Trucks that will be open year round until they can afford to move forward 
with the site improvements. The staff recommends if the Planning Commission is inclined to 
approve this request, that there be a set time frame to complete the site plan improvements. The 
planning staff recommends 2 years after the approval, if Mr. Saunders is agreeable to that. 

The applicant, Ms. Tina Krop, clarified that she and her husband got a divorce and she needs a 
little bit more time to get her finances together. 

Mr. Shepp opened the Public Hearing. There was no public comment. Mr. Shepp closed the Public 
Hearing. 

Mr. Stolipher made a motion to approve the waiver request with a 24-month time frame per the 
staff recommendation. Mr. Louthan seconded the motion; which was approved unanimously. 

7. Public Hearing: Proposed text amendment to the Jefferson County Zoning and Land 
Development Ordinance, File #ZTA22-01, to allow Solar Energy Facilities to process as a 
Principal Permitted Use in areas located inside the Urban Growth Boundary and Preferred Growth 
Area as delineated on the Future Land Use Guide in the County’s Comprehensive Plan; and as a 
Conditional Use in areas outside of the Urban Growth Boundary and Preferred Growth Area. The 
text amendment proposes revisions to Article 2 Definitions; Article 8 Supplemental Use 
Regulations (creation of Section 8.20 Solar Energy Facilities); and Appendix C Principal 
Permitted and Conditional Uses Table. 
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Mr. Shane Roper and Mr. Steve Stolipher recused themselves for this agenda item as well as Items 8 
and 10b. 

Ms. Alex Beaulieu provided a brief overview of the proposed draft of the text amendment. The 
amendment includes revisions to the definitions and the supplemental use regulations, as well as 
revisions to Appendix C.  

 

Mr. Shepp opened the Public Hearing. The following members of the public spoke during the 
public hearing: 

1. Braden Houston – 68 Chestnut St, Newton, Massachusetts, OPD Energy 
Mr. Houston stated that OPD Energy is one of the developers representing a potential solar project 
and that they are supportive of the Ordinance amendment as written. 

2. Ms. Mary Vandevander - 67 C Edward Lane, Charles Town  
Ms. Vandevander spoke in support of renewable energy sources due to climate change and is 
supportive of solar companies locating in the County and that she hoped the County will lead the 
way 

3. Delegate Wayne Clarke - 397 Diggs Street  
As a Member of WV House Energy Committee, Mr. Clark spoke in support of bringing Solar into 
Jefferson County through the proposed amendment. He stated that this is going to bring Jefferson 
County into the forefront of economic diversification with additional business that will help with the 
growth of the County and Eastern Panhandle. 

4. Mr. Rockwell – Myerstown Road, WV  

Mr. Rockwell requested to save his comments until the end of the hearing. 

5. Rodney Rice – 3327 Winchester Rd Martinsburg WV (Zoom) 
Mr. Rice spoke as the Business Manager of the International Brotherhood of Electrical Workers 
(IBEW) in support of bringing solar into the County.   

6. Rob Reckert – 327 N Center St., Cumberland, MD (Zoom) 
Mr. Reckert spoke on behalf of the Atlantic States Regional Council of Carpenters, representing 90-
100 Carpenters in the Eastern Panhandle. He spoke in support of the solar text amendment. 

7. Stacy Tabb - 248 Willowdale Dr., Shepherdstown, WV (Zoom)   
Ms. Tabb provided an overview of the history of the use of solar energy across the country. She 
expressed concern about the size of utility scale solar and recommended amending the text 
amendment to include limiting solar to be in close proximity of existing transmission lines and to 
include a provision for the passage of wildlife through the solar panel project sites. 

8. Ken Lowe – 233 Lowe Dr Shepherdstown, WV  (Zoom) 
Mr. Lowe called as a real estate broker supporting a new endeavor that has not been announced yet. 
He spoke in support of the proposed text amendment. 

9. The Planning Commission invited Mr. Rockwell back up to speak. Mr. Rockwell stated he did 
not have any additional comments to present beyond what he submitted in writing and included 
in the Planning Commission’s agenda packet. 
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Mr. Shepp closed the Public Hearing. 

8. Discussion and Possible Action: Consideration of and possible action on a recommendation 
related to the text amendment to the Jefferson County Zoning and Land Development Ordinance, 
File #ZTA22-01, regarding Solar Energy Facilities.  

Mr. Shepp opened the discussion and referred the Commission members to the public comments 
presented during the hearing. He noted that the County had been discussing how to address utility 
scale solar for about it for three years. 

Mr. Shepp proposed an amendment to the draft text to direct the Zoning Administrator to 
incorporate a provision that clarifies for projects located both within and outside the Urban 
Growth Boundary and Preferred Growth Area, a conditional use permit and concept plan would 
be permitted to process concurrently with a requirement that any changes imposed by the Board 
of Zoning Appeals during the Conditional Use Permit hearing would need to be reflected on the 
Concept Plan. 

After discussion as to whether this determination could be made by the Zoning Administrator, Mr. 
Shepp withdrew his amendment and made a motion to approve the Solar Text Amendment as 
written and to forward the draft amendment to the County Commission for them to schedule a 
Public Hearing. 

Mr. Hefestay seconded the motion. 

Mr. Shepp amended his motion to include that the Planning Commission finds the draft text 
amendment is consistent with the Envision Jefferson 2035 Comprehensive Plan. Mr. Hefestay 
accepted this modification to the motion, which carried unanimously. 

9. WITHDRAWN - Public Hearing: Request for a waiver of Section 20.201A.2 (a) to allow a lot 
in a proposed minor subdivision to utilize an existing 20’ access easement (Tabernacle Lane) 
without obtaining an additional WV DOH permit. Applicant: Mission Tabernacle Church. 
Property Owner: Charlotte Beahm; Property Location: 382 Mission Rd., Harpers Ferry, WV. 
Parcel ID: 02021A00140000; Size: 1.37 acres; Zoning District: Rural. File: 22-11-PCW.]  

10.  Reports from Legal Counsel 

a. Discuss and review Jefferson County Circuit Court Civil Action No. 2021-C-109. 

Mr. Nathan Cochran – Nothing further to add; currently in litigation and have filed a motion for 
a protective order related to the matter of discovery, which has not been acted upon. 

b. Review of Zoning Text Amendment File #ZTA19-03 related to solar energy facilities, 
including discussion of Jefferson County Circuit Court Civil Action No.’s 2021-C- 33 through 
37 and Jefferson County Circuit Court Civil Action No.’s 2021- C-46 through 50, and WV 
Supreme Court No.’s 21-0727, 21-0728, and 21-0731. 

Mr. Nathan Cochran stated that those cases are currently under negotiations as to resolution. 
They are wrapped together with the current text amendment and waiting to be resolved. 

11. Planner’s Memo - Next Meeting is June 14, 2022 

12. President’s Report - None 

13. Actionable Correspondence - None 
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14. Non-Actionable Correspondence - None 

Mike Shepp motioned to adjourn the meeting; Mr. Jack Hefestay seconded the motion, which carried 
unanimously. The meeting was adjourned at 7:54 pm. 

These minutes were prepared by Tanya Lyons, Planning Clerk. 





Meeting Minutes 
Jefferson County Planning Commission 

May 26, 2022 
 

The Jefferson County Planning Commission met on May 26, 2022 at 7:00 p.m. with the following 
Planning Commission members present via ZOOM: Mike Shepp, President; Wade Louthan, 
Secretary; Jack Hefestay, Ron Thomas, Steve Stolipher, and Shane Roper. 

Matt Knott, Vice President, and J Ware were absent with notice. Donnie Fisher was absent without 
notice. 

Staff members present included Jennifer Brockman, County Planner, and Nathan Cochran, County 
Attorney. 

The Planning Commission meeting was held as a virtual meeting. The virtual meeting access 
information was made available on the agenda and packet, which were posted to the County website. 
Mr. Shepp confirmed that a quorum was present and called the meeting to order at 7:02 pm.  

1. Reports from Legal Counsel  
Review and Discuss Jefferson County Circuit Court case number 2021-C-109, including determining 
the Planning Commission’s future course of action in the case. 

Mr. Cochran explained that there have been some developments related to this Circuit Court case 
that required a response and that he needed to discuss potential action related to the case with the 
Planning Commission. 

Mr. Mike Shepp made a motion to go into Executive Session to receive legal advice on Circuit Court 
Case # 2021-C-109. Mr. Jack Hefestay seconded the motion, which passed unanimously. 

The Commission logged off the ZOOM call during the Executive Session. 
At 7:18, Mr. Hefestay made a motion to come out of Executive Session, seconded by Mr. Ron 
Thomas, which passed unanimously. Mr. Shepp confirmed that all members in attendance had 
rejoined the meeting. 
Mr. Thomas made a motion to direct Counsel to file a writ of prohibition to the Supreme Court 
related to Jefferson County Circuit Court case number 2021-C-109; Mr. Steve Stolipher seconded. 
Mr. Shepp stated that he believed that given the circumstances, the Planning Commission had no 
other choice in this matter. The motion passed unanimously. 

Mr. Hefestay motioned to adjourn the meeting at 7:20 p.m. Mr. Shepp seconded the motion, which 
carried unanimously. 

These minutes were prepared by Jennifer Brockman, County Planner. 
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Item #3: Public Workshop: A Concept Plan for Stonecrest (FKA Green Hill) Major Residential 
Subdivision consisting of 320 Single Family Lots.   

Owner Flowing Springs Road, LLC 

Applicant DR Horton-Bill Sudeck 
Consultant Mark A. McDonald, Integrity Federal Services 

Property Location & 
Information 

Flowing Springs Rd, east of Daniels Road, Charles Town, WV;  
Parcel ID: 02000300090000; Size: 104.98 acres; Zoning District: Residential Growth  

 
Adjoining Zoning: North, East, West: Rural; South; Rural and Residential Growth 
Proposed Request: Stonecrest Major Subdivision proposed to consist of 320 single family detached lots on 

104.98 acres to be served by public water and sewer. 
Previous Approvals: 3-17-22: County Commission approved Zoning Map Amendment (22-1-Z) for this 

property from Rural to Residential Growth.  
This property had a previously approved Conditional Use Permit (CUP) and Preliminary 
Plat both of which expired in 2010.  

Concept Plan Status: 
Submitted:                                                                                                     04/06/22 
Sufficiency Letter, with conditions:                                                              04/11/22 
Subdivision name changed from Green Hill to Stonecrest:                          05/17/22 

Introduction and Summary of Request 
The applicant is proposing the development of a Major Subdivision consisting of 320 single family 
detached home lots on 105+/- to be served by public water and sewer by the Charles Town Utility Board. 
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The property is located east of Flowing Springs Rd, near the intersection with Daniels Road, just north of 
the Aspen Green Subdivision. 
The overall density for this development is 3.0 dwelling units per gross acre for the entire 105-acre 
property and 4.9 dwelling units per net acre for the 65.36-acre portion of the property which will be 
occupied by homes. The minimum lot area for properties served by public water and sewer in the 
Residential Growth zone is 6,000 square feet with a required area per dwelling unit of 10,000 square feet. 
The average lot size for the 320 lots is 8,897 square feet. 
This proposed development meets the “Medium Density Residential” category, which is defined by the 
2035 Envision Jefferson Comprehensive Plan as “three units to 6.99 units per acre and reflects land 
occupied by a single development or a mixture of densities and housing types, including single-family 
detached, duplex, condominium, or townhome development. This type of development pattern would be 
required to be served by a public water and sewer system.” All Major Residential Subdivisions require 
processing a Concept Plan as well as a Preliminary and Final Plats. 
Access 
Stonecrest Subdivision proposes two 
access points to Flowing Springs Road 
(WV 17) which will require WV DOH 
approval. This conforms with Section 
21.102C and Appendix B Section 2.3A.3 
of the Subdivision Regulations which 
requires all residential subdivisions with 
more than 30 lots to have a minimum of 
two access points from existing roads.  
Sec. 21.102D of the Subdivision 
Regulations also requires that “where the 
adjoining land is vacant, the subdivision 
shall provide stub streets to the property 
line. Connections shall be made to all 
properties that are not vacant or have 
stub streets in place. The access shall be 
to properties on all sides. . . . .”   
Sec. 22.208 of the Subdivision Regulations requires sidewalks along at least one side of the streets in this 
subdivision. 
The Stonecrest Subdivision Concept Plan meets this requirement and proposes the required 
interconnectivity to the vacant land to the north and to the stub streets provided in the Aspen green 
Subdivision to the south. 
Cul-de-Sac 
The proposed layout of this subdivision includes an interconnected network of streets as well as some cul-
de-sacs. Section 22.206.B of the Subdivision Regulations limits cul-de-sacs to a maximum of 800 feet and 
serving 24 lots. The proposed layout for the Stonecrest Subdivisions Concept Plan meets this requirement.  
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Open Space 
Section 21.105 of the Subdivision Regulations requires that 7% of any development with a density of 4-6 
units per acre be reserved for open space or parkland. The Concept Plan proposes 7.19 acres for Active 
Open Space Areas. Up to 60% of this requirement may be met with passive open space in the Residential 
Growth District.  
Waivers/Variances 
The applicant is not requesting any waivers of the requirements of the Subdivision Regulations. 

Subdivision Category 
The subdivision associated with this Concept Plan is governed by the Subdivision Regulations. Section 
20.202 of the Subdivision Regulations states that any subdivision of land that requires the development of 
streets (public or private) or easements of access to the lots, or common area and/or includes the creation of 
more than five residential lots or more than two non-residential lots and/or requires the development of 
new off-tract infrastructure or the extension of existing off-tract infrastructure is classified as a Major 
Subdivision. Stonecrest Subdivision is processing as a Major Subdivision. 
Major Subdivisions require the processing of a Concept Plan (Sections 24.110 - 24.112), which requires a 
Public Workshop; a Preliminary Plat (Sections 24.113 – 24.115), which requires a Public Hearing; posting 
of a surety/bond for all improvements (Division 24.500); and a Final Plat (Section 24.116 – 24.188), which 
is administratively reviewed and approved. 

Staff Determination of Application Sufficiency and Concept Plan Completeness Review 
In accordance with the current Subdivision Regulations, the Major Subdivision Concept Plan process 
incorporates a sufficiency and completeness review in a single step. Upon second submission and review of 
the applicant’s Concept Plan, Staff found the submitted plan “complete” (i.e. meeting all submission 
requirements of Section 24.110 of the Jefferson County Subdivision and Land Use Regulations).  These 
requirements, as well as the current review status for each requirement for the proposed application, are 
provided below: 

 Description Status 

1. General 
Location 

A map or aerial photograph showing an area of 500 feet around 
the property. Zoning boundaries shall be located on this 
document. 

Provided 

2. Concept Plan In accordance with the content and formatting guidelines 
provided in Appendix A, Plan & Plat Standards. Provided 

3. Zoning 
Information 

a) Zoning District in which the proposed subdivision is 
situated. 

b) Density calculations. 
c) Site resource map 

Provided 

4. Proposal 
Description 

A written description of the proposal with general identification 
of the number of dwelling units or floor area proposed, 
commentary, zoning, and development option selected if the 
development is residential. 

Provided on Concept Plan  
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5. Traffic Impact 
Data 

a) Average Daily Trip (ADT) figures for the adjoining or 
accessible State road. 

b) Trip generation figures 
c) Nearest key intersection that will serve the proposed 

project as classified by the current Comprehensive Plan. 
d) “Highway Problem Areas” according to the current 

Comprehensive Plan that falls within a one-mile radius of 
the project. 

On Concept Plan: 
WV DOT ADT Counts 

Flowing Springs Rd: 4,119; 
Trip Generation: 

Average Daily Trips: 1,920 
and 224 Peak Hour Trips; 

Key intersection: 5th Ave and 
Flowing Springs Rd; 

No Problem Area 

Traffic Study 

A traffic study may be required only at the request and 
direction of the West Virginia Division of Highways. Any 
required traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed improvements 
shall be received with the first submission of the Site Plan. 

WV DOH will need to 
determine whether a Traffic 

Impact Study is required. 

6. Agency 
Reviews 

The applicant shall distribute the concept plan to all reviewing 
agencies found in Section 23.203 and 23.204 no later than 7 
days after the review.     

Letters to required agencies 
provided. Responses 

received  
are below. 

D. Department 

The Department review shall include the following:  
1. Whether the density, use, and plan meet the requirements 

of the Zoning Ordinance and any other zoning issues that 
can be identified at the Concept Plan submission and any 
zoning issues the developer shall address in a Site Plan 
submittal. 

2. Staff opinion as to whether the plan meets the Site Plan 
criteria of these Regulations. The Department shall review 
the Concept Plan for modifications that would improve the 
plan. 

Staff determined that the 
proposed Concept Plan 

meets the requirements of 
the Zoning Ordinance and 

the Subdivision Regulations 
as a Major Subdivision.  

E. /F.  WVDOH 

The WVDOH approval is necessary prior to preliminary plat 
approval. The County defers to the WVDOH requirements and 
approval. The WVDOH shall determine whether a traffic 
impact study will be required during the preliminary plat stage. 

WV DOH Highway 
Entrance Permit approval 
will be required for both 

entrances. An e-mail stating 
that the TIS has been 

approved was received.  

G.   Public Service 

The review shall indicate whether there are existing water and 
sewer systems in place that can handle the development. If not, 
the review shall indicate the type or extent of a system that 
shall be proposed by the developer to best meet the County’s 
needs in that area of the County. 

The applicant intends to 
provide the lots with public 
water (from JUI) and sewer 

(from CTUB). CTUB sent an 
e-mail to this effect. 

H. Recommended 
Conditions 

All reviews shall contain recommended conditions for moving 
forward to a site plan or reasons why the plan should be denied. See below 

I. Approval 

Unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public 
services, or provide its own utilities, or other factors that make 
the development impossible, Planning staff shall accept or deny 
the concept plan as complete. 

Planning Staff accepts the 
Concept Plan as complete, 

with minor outstanding 
comments. 
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J. Effect 

Upon accepting the application as complete, Planning staff 
shall place it on the next possible Planning Commission agenda 
as a public workshop.  Staff shall advertise the public workshop 
in a local newspaper and the applicant shall post notice on the 
property in accordance with the Subdivision Regulations. 

The Concept Plan was 
scheduled for a Public 

Workshop consistent with 
this requirement. 

Concept Plan Review  
1. External Agency Reviews (attached) 

Comments have been received from the following agencies (see attached): 
• The Jefferson County Health Department sent an e-mail stating that the subdivision will be 

connected to the City of Charles Town's public water and sewer and will not require any permits 
from the Health Department. 

• Charles Town Utility Board (CTUB) sent an e-mail stating that JUI will be providing water to this 
development and CTUB will be providing sanitary sewer service.  

• The West Virginia Division of Highways sent an e-mail to the consultant stating that the TIS for 
this project has been approved. The approved copy of the TIS will be submitted to the County with 
the Preliminary Plat.  

As of this date, no other agency review comments have been received. If additional comments are 
received, they will be provided to the Planning Commission for their consideration.   

2. Staff Recommendation related to Concept Plan 
The Subdivision Regulations state that unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning staff is required to accept or deny the concept 
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on 
the next possible Planning Commission agenda as a public workshop. 
The Office of Planning and Zoning Staff finds the Concept Plan for the proposed Major Subdivision, 
located east of Flowing Springs Road, northeast of Charles Town, to be “complete” based on the 
information provided related to the criteria above; however, the following standards will need to be 
addressed prior to approval of the Subdivision: 

a. WV DOH review and approval of an entrance permit will be required in conjunction with the 
Subdivision’s Preliminary and Final Plat. 

b. Jefferson Utility Inc. (JUI), Charles Town Utility Board (CTUB), and WV Health Department 
approval of the extension of public water and sanitary sewer to this property will be required in 
conjunction with the Preliminary and Final Plat.  

Based on the Subdivision Regulations, noted above, this project will process as a Major Subdivision and 
the next step is to process a Preliminary Plat that meets all of the requirements and standards of the 
Subdivision Regulations. 



Staff Report 
Jefferson County Planning Commission 

June 14, 2022 
Stonecrest Major Subdivision Concept Plan Public Workshop (22-11-SD) 

Page 6 of 6 

3. Planning Commission Direction 
The Concept Plan Public Workshop allows for the Planning Commission and the general public to 
comment on the proposed plan before complete engineering design and cost are incurred.  The 
Subdivision and Land Development Regulations outline the procedure: 

1. The applicant makes a short presentation.   
2. Staff explains outside agency comments and whether the plan can meet the standards of the 

Zoning Ordinance.   
3. Public comment is solicited.   

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations.  The Planning Commission has the option of providing this 
direction at the same meeting during which the Concept Plan public workshop takes place, or at a 
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public 
workshop is closed.  
Section 24.112 of the Subdivision and Land Development Regulations outlines the direction to be 
provided to the applicant during a Major Subdivision review: 

“The Planning Commission shall direct the preparation of a Preliminary Plat subject to 
conditions to be addressed in the Preliminary Plat application. The purpose of this 
review is to guide the developer so that when the Preliminary Plat application is formally 
reviewed by the staff, there should not be a whole range of issues being raised for the 
first time. The developer shall cite conditions and demonstrate that they have been met 
or otherwise addressed.” 

It should be noted that the direction provided to the applicant in the Major Subdivision Concept Plan 
Public Workshop shall be applicable for a period of two years, with the provision that any amendments 
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance 
in the second year shall be applicable. 

 
 
 
 
 
 
 
 

ATTACHMENTS: 
• Jefferson County Health Department e-mail 
• IFS/WVDPH e-mail 
• CTUB e-mail 



From: Demastes, Alexandra N
To: Planning Department
Subject: Greenhill Subdivision Concept Plan
Date: Wednesday, April 20, 2022 9:22:31 AM

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 
Good morning,

I am a Sanitarian with the Jefferson County Health Department. I have reviewed the Greenhill
Subdivision Concept Plan. The Greenhill Subdivision will be connected to the City of Charles
Town's public water and sewer. Therefore, they will not require any permits through our
office.

Please let me know if you have any questions or concerns.

Thank you,
Lexi Demastes
Sanitarian 1
Jefferson County Health Department
304-728-8416 ext. 3036
1948 Wiltshire Rd. Suite 1
Kearneysville, WV 25430



From: Jason Gerhart
To: Planning Department; engineering
Cc: Kirk, Tim; Mark McDonald
Subject: FW: 2022_05_05, Green Hill TIS Final, Jefferson County
Date: Monday, June 6, 2022 8:08:53 AM

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 
To all,
 
Please see below email from DOH approving the Traffic Study. I have a PDF copy of the full traffic
study, but it is 15 MB so I wanted to start with just the approval email. I can either submit a copy
now, or include it with our Preliminary Plat, but we wanted to get this to you in advance of the
Concept Plan meeting as it generally is a point of discussion.
 
-Jason
 
 
 

From: Cramer, David E <david.e.cramer@wv.gov> 
Sent: Tuesday, May 31, 2022 4:10 PM
To: Kirk, Tim <tkirk@amtengineering.com>
Cc: Donald R Meadows <donald.r.meadows@wv.gov>; Kenneth L Clohan
<kenneth.l.clohan@wv.gov>; Trixie A Willis <trixie.a.willis@wv.gov>
Subject: Fwd: 2022_05_05, Green Hill TIS Final, Jefferson County
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
verify that the attachment and content are safe.

 
The results of DOH review of this submission indicate you have addressed adequately our
previous comments and the TIS is approved as submitted.
 
If additional information is needed, please let us know.
 
Dave
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Planning Department

From: kstolipher <kstolipher@ctubwv.com>
Sent: Monday, June 6, 2022 1:22 PM
To: Planning Department
Subject: RE: Stonecrest (AKA GreenHill) Subdivision and Ascension Church Site Plan

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on clicking links 
from unknown senders.  
Jennie,  
CTUB will be providing sewer to the Greenhill subdivision.  JUI will be serving Greenhill with water and I would assume 
same for the church as we do not have water facilities immediate to either of these developments.   
 
Thanks,  
Kristen  
 

 
 

Kristen M. Stolipher 
Utility General Manager 
Charles Town Utility Board 
661 South George Street, Suite 101  
Charles Town, WV 25414 
Office:  (304) 724-7080 
Cell:      (304)-904-7359 
Email: kstolipher@ctubwv.com 
 
 

Confidentiality Notice: The information contained in this e‐mail and any attached documents may be confidential or 
legally privileged. It is intended exclusively for the individual or entity to which it is addressed. This communication may 
contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are 
not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of 
it. If you have received this message in error, please notify the sender immediately by e‐mail and delete all copies of the 
message. Please note that the sender accepts no responsibility for viruses and it is your responsibility to scan this e‐mail 
and attachments (if any). No contracts may be concluded on behalf of the sender by means of electronic 
communications unless expressly stated to the contrary. 
 
 
 

From: Planning Department <PlanningDepartment@jeffersoncountywv.org>  
Sent: Monday, June 6, 2022 10:05 AM 
To: kstolipher <kstolipher@ctubwv.com> 
Cc: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Stonecrest (AKA GreenHill) Subdivision and Ascension Church Site Plan 
 
Kristen 



2

We have Concept Plans in for each of these projects for which you should have received information from the 
applicants. 
I am currently drafting staff reports that need to go out in a few days and I am hoping that you can confirm that you will 
be serving these properties. 
It is possible that it is actually JUI serving the church with water and CTUB is only providing sewer? 
I think the applicants have indicated that Stonecrest/Greenhill will be served both water and sewer by CTUB. 
I would appreciate any information you can provide me on these projects. 
Have a great day. 
Jennie 
 
 
Jennifer M. Brockman, AICP 
County Planner 
Jefferson County Office of Planning and Zoning 
116 E. Washington St 
Charles Town, WV 25414 
304‐728‐3228 
planningdepartment@jeffersoncountywv.org 
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SHEET INDEX
1.  COVER SHEET & NOTES
2.  CONCEPTUAL PLAN

GREEN HILL SUBDIVISION

CONCEPT PLAN REVIEW CHECKLIST NOTES:
B.1. SEE GENERAL LOCATION MAP THIS SHEET FOR ZONING DISTRICTS WITHIN 500' OF THE SUBJECT PROPERTY.
B.2. - A CONCEPT PLAN ON 24x36 WHITE PAPER CAN BE FOUND ON SHEET 2.

 - SEE SHEET 2 FOR THE LAYOUT OF LOTS, RECREATION AREAS AND ROADS.
 - BUILDING AREAS WILL BE CONFINED TO EACH SINGLE FAMILY DETACHED LOT WITHIN BUILDING SETBACK LINES. 
 - ACTUAL BUILDING FOOTPRINTS WILL VARY WITH INDIVIDUAL HOME DESIGN.

B.3. ZONING INFORMATION:
a.THE SUBJECT PROPERTY IS LOCATED IN THE (RG) RESIDENTIAL GROWTH ZONING DISTRICT.
b.DENSITY CALCULATIONS:  4.9 NET DWELLING UNITS PER ACRE (320 UNITS / 65.36 ACRES = 4.9 DUA)
c.SEE SHEET 2 FOR THE PROPERTY'S "SITE RESOURCES".

c.1. FIELD SURVEY DATED APRIL 4, 2021 IS PROVIDED BY THE THRASHER GROUP, INC. THE TOPOGRAPHIC CONTOUR INTERVAL
IS (2) FOOT. HORIZONTAL DATUM IS NAD83 WEST VIRGINIA STATE PLANE, NORTH ZONE. VERTICAL DATUM IS NAVD88.

c.2. WOODED AREAS AND WATER COURSES ARE INCLUDED ON SHEET 2. LIMITED AREAS OF ROCK OUTCROPPINGS ARE
LOCATED SPORADICALLY THROUGHOUT THE PROPERTY. THERE ARE NO KNOWN HILLSIDES, SINK HOLES OR QUARRIES
LOCATED IN THE AREA OF DEVELOPMENT. IT IS POSSIBLE THAT SOME OF THESE FEATURES MAY EXIST AND ARE
CONCEALED BY EXISTING VEGETATION OR ARE OUTSIDE THE AREA PROPOSED FOR DEVELOPMENT. ALL STATE, FEDERAL
AND LOCAL REGULATIONS WILL BE OBSERVED IF ANY UNKNOWN SITE RESOURCES ARE DISCOVERED DURING
CONSTRUCTION..

c.3. NO DEVELOPMENT WILL OCCUR WITHIN 1,000' OF THE SHENANDOAH OR POTOMAC RIVERS AND THEREFORE IS NOT
SUBJECT TO THE HILLSIDE REGULATIONS FOUND UNDER SECTION 22.504.A. OF THE JEFFERSON COUNTY SUBDIVISION
AND LAND DEVELOPMENT REGULATIONS.

c.4. FEMA MAP 54037C0130E DATED 12/18/2009 DO NOT IDENTIFY ANY FLOODPLAINS ON THE SUBJECT PROPERTY.
d.SEE SHEET 2 FOR ADJACENT PROPERTY INFORMATION.

B.4. PROPOSAL DESCRIPTION: THE SUBJECT PROPERTY IS ZONED RESIDENTIAL GROWTH. THE REQUESTED CONCEPT PLAN INCLUDES
320 SINGLE FAMILY DETACHED UNITS, OPEN SPACE, STORMWATER MANAGEMENT AREAS AND THE CONSTRUCTION OF
ASSOCIATED UTILITIES. SIDEWALKS SHALL BE PROVIDED ON AT LEAST ONE SIDE OF ALL STREETS. NO RESTRICTIVE
COVENANTS/CONDITIONS/RESTRICTIONS ARE PROPOSED AT THIS TIME BUT MAY BE PROVIDED AT TIME OF FINAL PLAT.

B.5. TRAFFIC IMPACT DATA
a.THE WV DOT ONLINE TRAFFIC COUNTS PROVIDE AVERAGE DAILY TRAFFIC COUNTS FOR THE FOLLOWING LOCATIONS: FLOWING

SPRINGS RD  = 4,119.
b.TRIP GENERATION FOR DETACHED SINGLE FAMILY UNITS BASED ON SECTION 24.110(B)5.b. OF THE SUBDIVISION AND LAND

DEVELOPMENT REGULATIONS ARE AS FOLLOWS:
PEAK HOUR TRIPS:  320 (DETACHED UNITS) x 0.70 = 224
AVERAGE DAILY TRIPS:  320 (DETACHED UNITS) x 6 = 1,920

c.THE NEAREST KEY INTERSECTION AS DEFINED IN THE CONCEPT PLAN CHECKLIST IS FLOWING SPRINGS RD. & E. 5th AVE.
INTERSECTION.

d.THERE ARE NO "HIGHWAY PROBLEM AREAS", AS DEFINED BY THE ENVISION JEFFERSON 2035 COMPREHENSIVE PLAN, WITHIN
ONE (1) MILE RADIUS OF THE PROPERTY.

B.7. AGENCY REVIEWS:  LETTERS WERE SENT TO THE REQUIRED REVIEW AGENCIES AS REQUIRED BY THE CONCEPT PLAN REVIEW
CHECKLIST.  A COPY OF THE LETTERS ARE INCLUDED AS PART OF THIS SUBMISSION.

B.10 A LIST OF ALL ADJOINING PROPERTIES AND OWNERS ADDRESS'S ARE INCLUDED AS PART OF THIS SUBMISSION. PROPERTY
OWNERS INFORMATION IS PROVIDED PURSUANT TO JEFFERSON COUNTY ASSESSOR'S RECORDS.

E. A LETTER TO WVDOH HAS BEEN SENT REQUESTING THE IDENTIFICATION OF ANY ISSUES, DATA REQUIREMENTS OR NOTICE THAT
THERE ARE NONE.

F. PURSUANT TO SECTION 24.119.B.6. OF THE SUBDIVISION REGULATIONS, THE PROPOSED DEVELOPER WILL PROVIDE A TRAFFIC
IMPACT STUDY IN ACCORDANCE WITH WVDOH CRITERIA.

G. WATER AND SANITARY SEWER SERVICE WILL BE PROVIDED BY THE CITY OF CHARLES TOWN. PRELIMINARY DISCUSSION WITH
THE CITY OF CHARLES TOWN INDICATES THERE IS CAPACITY TO SERVE THE PROPOSED DEVELOPMENT. EXACT CONNECTIONS
WILL BE DETERMINED THROUGH COORDINATION WITH THE CITY OF CHARLES TOWN DURING PRELIMINARY PLAT DEVELOPMENT

JEFFERSON COUNTY PC FILE:

*(CT) = CHARLES TOWN ZONING DISTRICT.
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Staff Report 
Jefferson County Planning Commission Meeting 

June 14, 2022 
Berryville Pike Telecommunications Tower Concept Plan (21-8-SP) 

Page 1 of 7 

Item #4: Public Workshop: Request by AT&T Mobility, LLC for approval of a Minor Site Plan 
Concept Plan to construct a 179' telecommunications tower (171’ monopole with an 8’ 
lightning rod) within a 2,500 square foot (50’ x 50’) fenced compound.  

Applicant New Cingular Wireless PCS, LLC d/b/a AT&T Mobility LLC 
Owner 340 Rainbow, LLC 

Surveyor/Engineer KCI Technologies, Inc. 

Parcel Information 
and Location 

3511 Berryville Pike, Charles Town, WV 25414 
Parcel ID: 06001100010002; Size: 9.3 acres; Zoning: Industrial Commercial 

Adjacent Zoning North: Industrial Commercial & Residential-Light Industrial-Commercial South: 
Rural;  East: Rural;  West: Industrial Commercial & Rural 

Proposed Activity 179' telecommunications tower 

Concept Plan Status: 
Submitted:    04/27/2022 
Sufficiency Letter, with minor comments:          05/09/2022 
Resubmitted:               05/31/2022 

Previous Approvals 

19-16-ZC Temporary sale of legal fireworks conducted from an 8’ x 40’
container.
21-31-ZC Change in Owner: Nonconforming Use: Mobile Home Park for four
(4) mobile homes
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Summary of Request 

AT&T is proposing to construct a 179’ telecommunications tower (171’ telecommunications tower with 
an 8’ lightning rod) within a 2,500 square foot fenced compound. 

The subject property is owned by 340 Rainbow, LLC and is comprised of approximately 9.3 acres. The 
parcel includes an existing restaurant (TJs Pit Stop) and a mobile home. 

The Concept Plan is the first step required by the Zoning Ordinance, followed by a Minor Site Plan, 
which is administratively processed. This Staff Report addresses the Concept Plan criteria only. 

Article 4B Purpose Statement 

The purpose of Article 4B, Wireless Telecommunication Facilities, is to balance the needs of 
residents of and visitors to Jefferson County for reliable access to wireless telecommunication 
networks and services with the community’s desire to preserve the County’s rural, historic and 
agricultural character and the quality of its residential neighborhoods. 

Site Plan Category 

Article 4B of the Zoning Ordinance requires that a site plan for a proposed Wireless 
Telecommunications Tower shall process as a minor site plan. Prior to submission of the minor site plan, 
a Concept Plan is required, subject to a Public Workshop before the Planning Commission. 
The Ordinance specifies that submittal and review of a Concept Plan for a tower shall follow the review 
process and timeline established in Sections 24.119 – 24.122, with certain exceptions. 

Staff Determination of Application Sufficiency 

Prior to scheduling a Concept Plan Public Workshop before the Planning Commission, staff must 
determine that the plan submitted by the applicant is “sufficient and complete” – i.e. meeting all relevant 
requirements of the Subdivision Regulations and Section 4B.7 of the Zoning Ordinance. 
Because telecommunication towers have unique characteristics that distinguish them from other types of 
development (such as height and visual impact), the Zoning Ordinance specifies submittal requirements 
that are required in addition to those for a standard Concept Plan. These requirements are as follows: 

Zoning Ordinance 
Required Item 

Description Comment 

a. Dimensions, 
use, and 
setbacks 

Outside dimensions, use, and setbacks of all existing 
and proposed buildings, structures, towers, antennas, 
utility lines, driveways, and parking areas. 

Meets ordinance requirements.  
Fall radius area includes 
adjoining 0.92 acre 
commercial parcel under the 
same ownership (see also note 
16 on Page 2 of Concept Plan) 

b. Height 

Height of the proposed tower measured from ground 
level at the center of the proposed structure, and height 
comparison to any nearby buildings or trees, or other 
applicable structures and natural landforms part of the 
site’s background and foreground landscape. 

In the Industrial Commercial 
zoning district, the permitted 
tower height is 199’. The 
proposed tower is 179’. 
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c. Elevations and 
cross-section 

Elevations and Cross-Section: Display topography with 
all proposed facilities including tower, equipment 
shelter and existing buildings. 

Meets ordinance requirement. 

d. Antenna 
features 

Number, size and location of proposed and existing 
antennas; number of co-locations possible. 

Proposed 179’ tower will 
include six antennas at 171’ 
and will allow three future co-
locations. 

e. Method of 
camouflage Method of camouflage (if any). The proposed tower will be flat 

gray or galvanized finish.  
f. Historic 

structures Locations of known historic structures. Letter from SHPO attached. 

g. Development 
Schedule 

A description of the anticipated construction and 
installation schedule. 

See Page 5 of Narrative. 
Construction expected to begin 
within a month of obtaining 
zoning and permitting 
approvals. It takes 3-4 months 
for a tower to be constructed 
and become fully operational. 

h. FCC 
Compliance 

Documentation verifying compliance with applicable 
Federal Communications Commission (FCC) standards 
and requirements to provide the proposed services. 

Provided. 

i. Design criteria Narrative addressing the design criteria of Section 4B.7. Provided.   

j. Balloon test 
information Dates, address list, and notice for Balloon Test. Provided.  

k. Balloon test 
exhibits 

Balloon Test exhibits as required in subsection G of 
Section 4B.7. Provided. 

l. Propagation 
maps 

Propagation maps as required in subsection F of Section 
4B.7. Provided. 

m. Additional 
information Any other relevant information. Page 6 of Narrative. 

n. Preferred 
Structures and 
Locations Policy 

Additional application requirements of subsection H 
(Preferred Structures and Locations Policy) Page 6 of Narrative. 

Other required elements for a Wireless Telecommunications Tower Concept Plan are the same as for a site 
plan submittal as established in the Subdivision Regulations, Appendix A, Sec. 1.3A, with the exception of 
Subsections 1.3A.20-22, 24-29, 31-35. Staff deemed the Concept Plan sufficient with minor outstanding 
comments on May 6, 2022 (Review 1) and June 7, 2022 (Review 2) and placed the Concept Plan on the 
June 14, 2022 Planning Commission agenda for a public workshop. Average Daily Trip (ADT) figures for 
the adjoining roads, and data related to the nearest key intersection and highway problem areas per 
Envision Jefferson 2035 Comprehensive Plan are still required. 

Excerpts from the full 294 page application are attached. The full application is available for review if 
desired  
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External Agency Reviews 
Most external agency reviews are not applicable, per Section 4B.7 of the Zoning Ordinance. As required 
by this section, the Jefferson County Historic Landmarks Commission (JCHLC) was made aware of this 
application filing. 
Planning Commission Public Workshop Scope of Review 
For a Wireless Telecommunications Tower, the Concept Plan Public Workshop is the only Planning 
Commission meeting during which the Planning Commission reviews the proposed plan. The scope of 
the Public Workshop includes the following: 

1. A demonstration of need, as required by Article 4B; 
2. Neighborhood compatibility; 
3. Impact on cultural and historic resources; 
4. Visual mitigation; 
5. The submittal and design criteria of Article 4B;  
6. The compatibility of the facility proposal with the Comprehensive Plan; and 
7. Any relevant information presented by any person that addresses the purpose and intent of 

Article 4B.  
The applicant addressed the above criteria in the form of a narrative with several exhibits. Individual 
components have been noted as complete in the chart on page 3 of this report. 

1. A demonstration of need as required by Article 4B 
The purpose of the “demonstration of need” requirement is for the applicant to demonstrate that 
the proposed tower is necessary for coverage purposes, at the proposed height and at the 
proposed location. Implicit in this requirement is a demonstration that there are no other feasible 
alternatives to building a tower, such as co-location of antennas on an existing structure. 

2. Neighborhood compatibility 
Adjacent land uses surrounding the site include residential and agricultural uses, as well as non-
residential uses. The parcels immediately surrounding the subject parcel are zoned Industrial 
Commercial and Rural. The Zoning Ordinance does not provide explicit standards for 
neighborhood compatibility for wireless facilities. 

3. Impact on cultural and historic resources 
The applicant submitted a copy of the National Environmental Policy Act (NEPA) Report, which 
includes a letter from the State Historic Preservation Office (SHPO) dated October 26, 2021 
(attached). SHPO determined that the proposed project will not have any effect on the identified 
historic resources or the delineated historic district.  
The only outside agency required to be contacted for this Concept Plan is the Jefferson County 
Historic Landmarks Commission (JCHLC). The JCHLC was notified during the Balloon Test for 
the site and has been in communication with the State Historic Preservation Office (SHPO) 
regarding identified historic structures in the vicinity. 
The site for the proposed tower is not located in the Harpers Ferry Overlay District or within 1 
mile of the Appalachian Trail. 
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4. Visual mitigation 
The proposed tower is designed as a 179’ monopole tower with six antennas and plans for future 
co-location of up to three additional providers. The applicant conducted the required balloon test 
for the Concept Plan. Exhibits depicting the required balloon test and photo simulations of the 
monopole tower from various locations and distances are attached. The monopole is proposed to 
be galvanized gray color which is intended to minimize the visual impact. 
The application does not show any landscaping around the outside of the leased compound area, 
which should be discussed as a part of the Workshop. Below is an excerpt from the Zoning 
Ordinance, addressing fencing requirements for new towers: 

 
5. The submittal and design criteria of Article 4B 

Article 4B of the Zoning Ordinance states that the required submittal elements for a Wireless 
Telecommunications Tower Concept Plan shall be the same as for a Site Plan as established in 
the Subdivision Regulations, Appendix A, Sec. 1.3A (with certain exceptions). In addition, other 
elements are required such as elevations and cross-section, locations of known historic 
structures, Balloon Test exhibits, and other information. Staff finds the application complete with 
regard to the required submittal elements. 
Design criteria (height, color, fall zone, lighting and marking, fencing, and other elements) are 
established in Section 4B.7.J. Staff finds that the proposed tower design meets these criteria. The 
Zoning Ordinance requires that wireless telecommunication towers be set back from all property 
lines a distance to 110% of tower height, measured from the base of the structure to its highest 
point, and allows easements to be acquired on adjacent properties to meet the fall zone 
requirement. The required fall zone is provided between two contiguous parcels under the same 
ownership. A note will be required to be placed on the Site Plan stating that should either parcel 
be conveyed to another party, an easement shall be obtained and recorded between the two 
parties to satisfy the fall radius requirement. 

6. The compatibility of the facility proposal with the Comprehensive Plan 
a. Staff Analysis 

The Envision Jefferson 2035 Comprehensive Plan includes some discussion of 
telecommunications facilities under the “Economic Development, Employment, and 
Infrastructure Element”. The Plan identifies improvements to the County’s 
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telecommunications network, particularly wireless technology and any advanced 
technologies, as one of the major public infrastructure projects needed to support the success 
of future economic growth. 
The following recommendations are found under the Infrastructure and Technology 
Recommendations on pages 93-94 of the Plan: 
“9. Collaborate with local economic development agencies and Information Technology (IT) 
providers to ensure that the current and future needs of small businesses within Jefferson 
County are met. 
a. Ensure that all areas of Jefferson County are served by high speed wireline and/or 

wireless services and other advanced technologies. 
b. Encourage private sector investment to improve wireless internet service availability in 

Jefferson County and the Eastern Panhandle. 
c. Ensure that, as next-generation wireless and cellular services are implemented, Jefferson 

County collaborates with providers, including any necessary regulatory changes, to 
ensure that providers are able to provide these services at the same time as other 
communities in the Washington, D.C. and Baltimore, MD Metropolitan Areas.” 

Providing wireless telecommunication services to an area of the County that is currently 
underserved supports the recommendations of the Comprehensive Plan. 

7. Any relevant information presented by any person that addresses the purpose and intent of 
Article 4B 
To date, no agency comments have been submitted to our Office. 
The Planning Commission may consider testimony at the Public Workshop regarding the 
purpose and intent of Article 4B of the Zoning Ordinance. 

Staff Recommendation 
The Planning and Zoning Staff finds the proposed AT&T Telecommunications Monopole Tower 
Concept Plan to be: 

• Complete based on the information provided related to the required criteria outlined in the 
Subdivision Regulations and the Zoning Ordinance; and 

• Consistent with the Comprehensive Plan. 
• As provided for in Section 4B.7.B.2.J.7 of the Zoning Ordinance, the Planning Commission has 

the discretion to require that fencing be screened by a landscape buffer of at least 10 feet in 
width, planted along the entire exterior perimeter of the fence.  

Planning Commission Direction 
The Concept Plan Public Workshop allows for the Planning Commission and the general public to 
comment on the proposed plan. The Subdivision Regulations outline the procedure: 

1. The applicant makes a short presentation. 
2. Staff explains outside agency comments and whether the plan has met the standards of the 

Zoning Ordinance. 
3. Public comment is solicited. 
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Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall: 

• Review the Concept Plan for compliance with the standards in Article 4B and, if applicable,
provide direction in the form of conditions relevant to the scope of the public workshop and/or
unique characteristics of the proposed development site, to be addressed in the Department’s
approval of the site plan; and

• Determine, by a majority vote, that the Concept Plan application complies with Article 4B of the
Zoning Ordinance, and that the application is consistent with the Comprehensive Plan.

The Commission has the option of providing direction at the same meeting during which the Concept 
Plan Public Workshop takes place, or at a subsequent meeting that occurs within 14 days of the meeting, 
at which the Concept Plan Public Workshop is closed. 
The Subdivision Regulations outline the direction to be provided to the applicant: 

“The Planning Commission shall direct the preparation of a site plan subject to conditions 
to be addressed in the site plan application. The purpose of this review is to guide the 
developer so that when the site plan application is formally reviewed by the staff, there 
should not be a whole range of issues being raised for the first time. The developer shall 
cite conditions and demonstrate that they have been met or otherwise addressed.” 

The direction provided to the applicant during the Concept Plan Public Workshop shall be applicable for 
a period of two years, with the provision that any amendments to the Subdivision Regulations or the 
Zoning Ordinance in the second year shall be applicable. 
Should the Planning Commission vote to find the application consistent with the Comprehensive Plan, 
the applicant will submit a minor site plan to the Department of Engineering, Planning, & Zoning for 
administrative review and approval. The site plan shall address the conditions (if any) identified by the 
Planning Commission. 
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Proposed AT&T Coverage without Kanawha



 

 

 

 

EXHIBIT 3 



 

 

Jefferson County 

Office of Planning and Zoning 

116 East Washington Street 

Charles Town, WV 25414 

 

RE:  Proposed Tower Installation 

AT&T Site Kanawha  

 3557 Berryville Pike, Charles Town, WV 25414 

  

 

RF Justification  

 
AT&T is committed to a comprehensive deployment of wireless facilities to provide 

communication services to our customers, including first responders and public safety 

personnel in the region.   

 

This site will be constructed using Band 14 spectrum, as well as AT&T commercial 

spectrum. Band 14, better known as FirstNet, is nationwide, high quality spectrum set 

aside by the government specifically for FirstNet. AT&T looks at Band 14 as public 

safety’s VIP lane. In an emergency, this band – or lane – can be cleared and locked just 

for FirstNet subscribers. That means only those on the FirstNet network will be able to 

access Band 14 spectrum, further elevating their connected experience and emergency 

response. 

 

Local first responders using FirstNet service will be able to utilize a seamless connection 

when responding to car accidents, fires, search and rescue efforts, and more while 

connected to Band 14 from this tower location.   

 

AT&T requests that you approve the request by Smartlink LLC to construct the above-

described tower. 

 

 

 

 

Best regards, 

 

 

 

 

Andy Feeney 

State President WV 
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Proposed AT&T Coverage with Kanawha @ 171’ RC
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KANAWHA 

FA#: 14878905 / SITE ID#: 2544 
3557 BERRYVILLE PIKE, CHARLES TOWN, WV 25414 

@smartlink 
1362 Mellon Road, Suite 140 

Hanover, MD 21076 

t)�!��
Prepared for: 

AT&T Mobility 
7150 Standard Drive 
Hanover, MD 21076 



@smartlink 
1362 Mellon Road, Suite 140 

Hanover, MD 21076 

KANAWHA 

FA#: 14878905 / SITE ID#: 2544 
3557 BERRYVILLE PIKE, CHARLES TOWN, WV 25414 

Prepared for: e at&tAT&T Mobility � 7150 Standard Drive , , 
Hanover, MD 21076 Mob1 I 1ty 
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Item # 5: Public Workshop: Concept Plan for The Church of The Ascension site development,  
which consists of 4 phases.  

Owner/Applicant: Church Of The Ascension Property 
Consultant: Christopher Waddell, JHA Companies 
Property Location: Southeast of Border Road and Bunkhouse Road 

Legal Description: 

Parcel ID: 0700040009; Size: 20.49 ac; Zoned: Rural (R) 

 
Adjacent Zoning: North, South, East, West: Rural 

Proposed Activity: The Site Development for Ascension Church in four phases 

Concept Plan Status: 
Submitted:                                                                                              05/02/2022 
Sufficiency Letter, with minor comments:                                             05/05/2022 
Resubmitted:                                                                                           06/06/2022 

Previous Approvals: N/A 
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Introduction and Summary of Request 
The Concept Plan for Ascension Church site development discusses the full build-out in the following 4 
phases: 

• Phase 1: a 10,338 sq. ft. church and 3,600 sq. ft. ancillary building for church related functions, 
required parking spaces, Stormwater Management facility and necessary utilities;  

• Phase 2 (approximately 2 years): additional parking area;  
• Phase 3 (approximately 5 years): cemetery area;  
• Phase 4 (approximately 7-10 years): housing accommodations for church staff and/or missionaries.   

 

Site Plan Category 
Section 20.203A.2 of the Subdivision Regulations requires any development consisting of “building(s), 
both new and additions to existing, where all new structures or new additions to structures located on the 
parcel total more than 5,000 and less than 250,000 square feet gross floor area (GFA) on any site shall 
process a Concept Plan with a Public Workshop and all remaining site plan review processes shall be 
administratively approved.” 
Therefore, a Minor Site Plan, with a Concept Plan, will need to be processed that includes engineered 
stormwater improvements and proposed public water and wastewater facilities. The first step in processing 
this Site Plan is this Concept Plan and the required Public Workshop. The graphic above depicts the full 
build-out of Ascension Church, which will occur in four phases over an extended period of time and a close 
up of the church site itself.  

Staff Determination of Application Sufficiency and Concept Plan Completeness Review 
In accordance with the current Subdivision Regulations, the Minor Site Plan Concept Plan process 
incorporates a sufficiency and completeness review in a single step. Upon submission and review of the 
applicant’s Concept Plan, Staff found the submitted plan “sufficient” (i.e. meeting all requirements of 
Section 24.106 of the Jefferson County Subdivision and Land Use Regulations).  These requirements, as 
well as the current review status for each requirement for the proposed full build-out of Ascension Church 
application, are provided below: 
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 Description Status 

1. General 
Location 

A map or aerial photograph showing an area of 500 feet 
around the property. Zoning boundaries shall be located on 
this document. 

Provided 

2. Concept Plan In accordance with the content and formatting guidelines 
provided in Appendix A, Plan & Plat Standards. Provided 

3. Zoning 
Information 

a) Zoning District in which the proposed development is 
located. 

b) Density calculations. 
c) Site resource map 
d) Use designation for all adjoin and confronting parcels 

Provided 

4. Proposal 
Description 

A written description of the proposal with general 
identification of the number of dwelling units or floor area 
proposed, commentary, zoning, and development option 
selected if the development is residential. 

Provided on the Concept 
Plan  

5. Traffic Impact 
Data 

a) Average Daily Trip (ADT) figures for the adjoining or 
accessible State road. 

b) Trip generation figures 
c) Nearest key intersection that will serve the proposed 

project as classified by the current Comprehensive Plan. 
d) “Highway Problem Areas” according to the current 

Comprehensive Plan that falls within a one-mile radius of 
the project. 

ADT is 786 for Border 
Road (WV1/2); 3,451 for 

WV 115 (Old Charles Town 
Rd); and 16,581 for WV 9; 
Trip Generation: Peak Hour 

Trips est. to be 167 trips; 
Key intersection: WV1/2 

and WV115; 
No Problem Area 

6. Traffic Study 

A traffic study may be required only at the request and 
direction of the West Virginia Division of Highways. Any 
required traffic study or a letter from the West Virginia 
Division of Highways outlining the proposed improvements 
shall be received with the first submission of the Site Plan. 

Jefferson County defers to 
the WV DOH regarding 
whether a Traffic Impact 

Study is required 

7. Agency 
Reviews 

The applicant shall distribute the concept plan to all 
reviewing agencies found in Section 23.203 and 23.204 no 
later than 7 days after the review.     

Letters to required agencies 
provided. Responses 
received are below. 

D. Department 

The Department review shall include the following:  
1. Whether the density, use, and plan meet the requirements 

of the Zoning Ordinance and any other zoning issues that 
can be identified at the Concept Plan submission and any 
zoning issues the developer shall address in a Site Plan 
submittal. 

2. Staff opinion as to whether the plan meets the Site Plan 
criteria of these Regulations. The Department shall 
review the Concept Plan for modifications that would 
improve the plan. 

Staff determined that the 
proposed Concept Plan 

meets the requirements of 
the Zoning Ordinance and 

the Subdivision 
Regulations as a Minor Site 

Development with a 
Concept Plan.  
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E./F.  WVDOH 

WVDOH shall submit a letter to the Office of Planning and 
Zoning indicating issues and data requirements or notice that 
there are no issues or data requirements. If WVDOH 
determines that a traffic study is needed, parameters shall be 
provided. The review shall indicate whether a traffic impact 
study will be required based on analysis required in Section 
24.106.B.5. 

No response has been 
received from WV DOH at 

this time. 

G.   Public Service 

The review shall indicate whether there are existing water 
and sewer systems in place that can handle the development. 
If not, the review shall indicate the type or extent of a system 
that shall be proposed by the developer to best meet the 
County’s needs in that area of the County. 

This project is proposed to 
be served public water by 
Jefferson Utilities. Sewer 

will be by an on-site septic 
system which will require 
Board of Health approval.  

Final design will occur with 
the Site Plan. 

H. Recommended 
Conditions 

All reviews shall contain recommended conditions for 
moving forward to a site plan or reasons why the plan should 
be denied. 

See below 

Concept Plan Review  
1. External Agency Reviews (attached) 

Comments have been received from the following agencies (see attached): 
a. Jefferson County Health Department sent an e-mail stating that the Church of the Ascension will be 

connected to the public water but will have an on-site sewage disposal system which will require a 
permit for an on-site sewage disposal system from their office. 

b. Charles Town Utility Board (CTUB) sent an e-mail stating that they will not be serving this project. 
As of this date, no other agency review comments have been received. 

2. Staff Recommendation related to Concept Plan 
The Subdivision Regulations state that unless there are reviews indicating that the development cannot 
conform to the Zoning Ordinance, be serviced by public services, or provide its own utilities, or other 
factors that make the development impossible, Planning staff is required to accept or deny the concept 
plan as complete. Upon accepting the application as complete, Planning staff is required to place it on 
the next possible Planning Commission agenda as a public workshop, which is advertised at least 
fourteen (14) days in advance of the meeting and posted on the property. 
The Office of Planning and Zoning Staff finds the Concept Plan for the proposed Church of the 
Ascension phased development plan, located on the southeast corner of the intersection of Bunkhouse 
and Border Roads, to be “complete” based on the information provided related to the criteria above; 
however, the following standards will need to be addressed prior to approval of the Site Plan, which is 
expected to be submitted in phases: 
a. WV DOH approval for the proposed entrances, and any Traffic Impact Study recommendations, if 

required, will be required in conjunction with the Site Plan. 
b. Water utility permits from Jefferson Utility Inc. (JUI) and Jefferson County Health Department 

approvals of the on-site septic system will be required in conjunction with the Site Plan.  
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3. Planning Commission Direction
The Concept Plan Public Workshop allows for the Planning Commission and the general public to
comment on the proposed plan before complete engineering design and cost are incurred.  The
Subdivision and Land Development Regulations outline the procedure:

1. The applicant makes a short presentation.
2. Staff explains outside agency comments and whether the plan can meet the standards of the

Zoning Ordinance.
3. Public comment is solicited.

Following the applicant’s presentation, staff’s explanation, and the solicitation of public comment, the 
Planning Commission shall provide direction to the applicant as required under Concept Plan Direction 
outlined in the Subdivision Regulations.  The Planning Commission has the option of providing this 
direction at the same meeting during which the Concept Plan public workshop takes place, or at a 
subsequent meeting that occurs within 14 days of the meeting at which the Concept Plan public 
workshop is closed.  
Section 24.108 of the Subdivision and Land Development Regulations outlines the direction to be 
provided to the applicant during a Minor Site Plan Concept Plan review: 

“The Planning Commission shall direct the preparation of a Site Plan subject to 
conditions to be addressed in the site plan application. The purpose of this review is to 
guide the developer so that when the site plan application is formally reviewed by the 
staff, there should not be a whole range of issues being raised for the first time. The 
developer shall cite conditions and demonstrate that they have been met or otherwise 
addressed.” 

It should be noted that the direction provided to the applicant in the Minor Site Plan Concept Plan 
Public Workshop shall be applicable for a period of two years, with the provision that any amendments 
to the Subdivision and Land Development Regulations or the Zoning and Land Development Ordinance 
in the second year shall be applicable. 

ATTACHMENTS: 
• Jefferson County Health Department e-mail 
• Charles Town Utility Board (CTUB) email 





From: Demastes, Alexandra N
To: Planning Department
Subject: Church of the Ascension Concept Plan
Date: Friday, May 20, 2022 2:48:26 PM

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 
Good afternoon,

I am a Sanitarian with the Jefferson County Health Department. I have reviewed the Church of
the Ascension Concept Plan. Church of the Ascension will be connected to the public water
but will have an on-site sewage disposal system. Therefore, Church of the Ascension will be
required to apply for a permit for an on-site sewage disposal system through our office.

Please let me know if you have any questions or concerns.

Thank you,
Lexi Demastes
Sanitarian 1
Jefferson County Health Department
304-728-8416 ext. 3036
1948 Wiltshire Rd. Suite 1
Kearneysville, WV 25430



1

Planning Department

From: kstolipher <kstolipher@ctubwv.com>
Sent: Monday, June 6, 2022 1:22 PM
To: Planning Department
Subject: RE: Stonecrest (AKA GreenHill) Subdivision and Ascension Church Site Plan

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or on clicking links 
from unknown senders.  
Jennie,  
CTUB will be providing sewer to the Greenhill subdivision.  JUI will be serving Greenhill with water and I would assume 
same for the church as we do not have water facilities immediate to either of these developments.   

Thanks,  
Kristen  

Kristen M. Stolipher 
Utility General Manager 
Charles Town Utility Board 
661 South George Street, Suite 101 
Charles Town, WV 25414 
Office:  (304) 724-7080 
Cell:      (304)-904-7359 
Email: kstolipher@ctubwv.com 

Confidentiality Notice: The information contained in this e‐mail and any attached documents may be confidential or 
legally privileged. It is intended exclusively for the individual or entity to which it is addressed. This communication may 
contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are 
not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of 
it. If you have received this message in error, please notify the sender immediately by e‐mail and delete all copies of the 
message. Please note that the sender accepts no responsibility for viruses and it is your responsibility to scan this e‐mail 
and attachments (if any). No contracts may be concluded on behalf of the sender by means of electronic 
communications unless expressly stated to the contrary. 

From: Planning Department <PlanningDepartment@jeffersoncountywv.org>  
Sent: Monday, June 6, 2022 10:05 AM 
To: kstolipher <kstolipher@ctubwv.com> 
Cc: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Subject: Stonecrest (AKA GreenHill) Subdivision and Ascension Church Site Plan 

Kristen 
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We have Concept Plans in for each of these projects for which you should have received information from the 
applicants. 
I am currently drafting staff reports that need to go out in a few days and I am hoping that you can confirm that you will 
be serving these properties. 
It is possible that it is actually JUI serving the church with water and CTUB is only providing sewer? 
I think the applicants have indicated that Stonecrest/Greenhill will be served both water and sewer by CTUB. 
I would appreciate any information you can provide me on these projects. 
Have a great day. 
Jennie 

Jennifer M. Brockman, AICP 
County Planner 
Jefferson County Office of Planning and Zoning 
116 E. Washington St 
Charles Town, WV 25414 
304‐728‐3228 
planningdepartment@jeffersoncountywv.org 





CONCEPT

PLAN

CHURCH of the ASCENSION

SITE LAYOUT

FOR

CHURCH of the ASCENSION

LOCATED IN

MIDDLEWAY DISTRICT JEFFERSON

COUNTY, WEST VIRGINIA

NOTED CLW

JAB

JAB

2022-02-11

2021-1385

LOCATION MAP

844-542-4757

20 E BURD STREET #7

SHIPPENSBURG, PA 17257

CALL BEFORE YOU DIG!

PA    OH    NY    WV    VA    MD

C0.00

SITE DATE:

PARCEL ID: 07000400090000

D.B. 1270, PG. 381

TOTAL AREA: 20.647 ACRES

INTENDED USE:

THE PROJECT WILL BE PHASED IN 4 PARTS

PHASE 1: PROPOSED CHURCH AND PARKING WITH ON-LOT SEWER

AND PUBLIC WATER

PHASE 2: 30 ADDITIONAL PARKING SPACES

PHASE 3: PROPOSED CEMETERY

PHASE 4: 3 - DETACHED DWELLING UNITS FOR CHURCH HOUSING

WITH ON-LOT SEWER AND PUBLIC WATER

ZONING DATA:

(R) RURAL DISTRICT

REQUIRED PROVIDED

MIN. LOT AREA 2 ACRES 20.647 ACRES

MIN. LOT WIDTH 200 FT. +580 FT.

MAX. BUILDING HEIGHT 45 FT. < 45 FT.

MAX. IMPERVIOUS SURFACE N/A

BUILDING SETBACK:

FRONT 25 FT. +130 FT.

SIDE 50 FT.

REAR 50 FT.

PARKING SETBACK:

FRONT 15 FT. 15 FT.

SIDE 10 FT. 10 FT.

REAR 10 FT. 10 FT.

LANDSCAPE BUFFER (SCREENED):

FRONT 15 FT. 15 FT.

SIDE 15 FT. 15 FT.

REAR 15 FT. 15 FT.

LANDSCAPE BUFFER (UNSCREENED):

FRONT 50 FT. 50 FT.

SIDE & REAR 50 FT. 50 FT.

PARKING REQUIREMENTS:

1 SPACE/ 5 PERSON PER SEATING

PROPOSED 350 SEATS (REQUIRED PARKING) 70 SPACES

PROPOSED PHASE 1 75 SPACES

PROPOSED PHASE 2 48 SPACES

PROPOSED TOTAL 123 SPACES

ALL PROPOSED SIGNS SHALL COMPLY ARTICLE 10 OF THE JEFFERSON

COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE

CONCEPT PLAN FOR

CHURCH OF THE ASCENSION - WV

JEFFERSON COUNTY, WEST VIRGINIA

MIDDLEWAY DISTRICT

TAX MAP 4 PARCEL 9

DEED BOOK 1270 PG 381

OWNER

CHURCH OF THE ASCENSION

PO BOX 545

KEARNEYSVILLE, WV 25430

ENGINEER/SURVEYOR

JHA COMPANIES

362 W BURR BLVD.

SUITE 3

KEARNEYSVILLE, WV 25430

CONCEPT PLAN NOTES:

B.1 GENERAL LOCATION MAP CAN BE FOUND ON  THE TOP RIGHT OF EACH PLAN SHEET

B.2 THIS PLAN IS 24" X 36"

B.3 ZONING INFORMATION

A. THIS PARCEL IS LOCATED IN THE RURAL ZONING DISTRICT

B. DENSITY CALCULATIONS - N/A

C. SEE SHEET SITE RESOURCES PLAN C0.01

CONTOURS ARE SHOWN ON C0.01

THIS SITE IS ENTIRELY WOODED WITH A FEW ROCK OUTCROPS C0.01

THE MAJORITY OF THIS LOCATION IS UNDER 10% SLOPE

THIS SITE IS NOT LOCATED WITHIN A FLOODPLAIN PER THE JEFFERSON COUNTY FLOODPLAIN

ORDINANCE

D. USE DESIGNATIONS CAN BE FOUND ON THE OVERALL SITE PLAN C0.02

B.4 PROPOSED DESCRIPTION- THIS PROJECT CONSIST OF A FEW PHASES.  PHASE 1: A MAIN CHURCH BUILDING

AND AN ANCILLARY BUILDING FOR CHURCH RELATED FUNCTIONS, THE  NECESSARY PARKING SPACES,

STORMWATER MANAGEMENT AND NECESSARY UTILITIES.  PHASE 2: (APPROXIMATELY 2 YEARS) 

ADDITIONAL PARKING AREA, PHASE 3 (APPROXIMATELY 5 YEARS) CEMETERY AREA, PHASE 4 

(APPROXIMATELY 7-10 YEARS) - HOUSING ACCOMMODATIONS FOR CHURCH STAFF AND/OR MISSIONARIES.

B.5 TRAFFIC IMPACT DATA

A. THE WVDOT PROVIDES AVERAGE DAILY TRAFFIC COUNTS OF 786 FOR BORDER ROAD. BORDER ROAD IS A

LOCAL ROAD WITH LOW TRAFFIC VOLUMES. THE WVDOT IDENTIFIES 3,451 DAILY TRIPS FOR ROUTE 115

NORTH OF BORDER ROAD AND 16,581 DAILY TRIPS FOR ROUTE 9 NEAR BORDER ROAD. 

B. TRIP GENERATION: SINCE THE ANTICIPATED USE OF THE PROJECT IS NOT LISTED IN SECTION 24.106(b)5.b,

FOR TRIP GENERATION, WE HAVE SELECTED THE FOLLOWING FROM THE ITE TRIP GENERATION MANUAL,

9

TH

 EDITION:

CHURCH:

PEAK HOUR TRIPS: 13,938 SF/1,000 SF x 12.04 = 167

C. THE NEAREST KEY INTERSECTION AS DEFINED IN THE COMPREHENSIVE PLAN IS THE BORDER 

ROAD/WV-115 INTERECTION.

D. THERE ARE NO “HIGHWAY PROBLEMS AREAS”, AS DEFINED BY THE ENVISION JEFFERSON

COUNTY 2035 COMPREHENSIVE PLAN, WITHIN ONE (1) MILE RADIUS OF THE PROPERTY.

B.7 AGENCY REVIEW - LETTERS ARE BEING SENT TO THE OUTSIDE AGENCIES, AS REQUIRED.

B.8 N/A

B.10 LIST ON THIS PAGE OF ADJOINING PROPERTIES OWNERS WITH NAMES AND ADDRESSES.  THIS WAS TAKEN

FROM THE JEFFERSON COUNTY WEBSITE.

E. JHA COMPANIES HAS SUBMITTED A LETTER TO WVDOH REQUESTING A MEETING TO DISCUSS ACCESS TO

THIS LOCATION.

F. PER ITEM E. ABOVE - JHA WILL ADDRESS THIS DURING THE WVDOH MEETING

G. THIS PROPERTY IS PROVIDING JEFFERSON UTILITIES WITH AN EASEMENT AND THUS WILL HAVE PUBLIC

WATER.  THE SEPTIC WILL BE HANDLED BY AN ON-SITE DRAINFIELD.

ADJIOINERS

JASON D. WATTS

610 BORDER ROAD

KEARNEYSVILLE, WV 25430

JULIE C. WEST

52 BUNKHOUSE ROAD

KEARNEYSVILLE, WV 25430

MARY J. HILL

125 DOMER SQ

KEARNEYSVILLE, WV 25430

DAVID J PAINTER

ALICE N BURICKT

PO BOX 704

KEARNEYSVILLE, WV 25430

WILLIAM B. & WREN M. HUNT

207 DOMER SQ

KEARNEYSVILLE, WV 25430

RACHEL E. SCHIAVO

257 DOMER SQ

KEARNEYSVILLE, WV 25430

DANIEL MOATS

118 SADDELBRED LANE

KEARNEYSVILLE, WV 25430

THOMAS P. CURTIS

45 SADDLEBRED LANE

KEARNEYSVILLE, WV 25430

DAVID M. MOBLEY

PO BOX 75

KEARNEYSVILLE, WV 25430

ADJIOINERS

ROBERT S. & DEBRA A. CAMERON

264 FARMHOUSE LANE

KEARNEYSVILLE, WV 25430

SANDRA K. ARMSTRONG

264 FARMHOUSE LANE

KEARNEYSVILLE, WV 25430

LK LAND HOLDINGS LLC

270 INDUSTRIAL BLVD

KEARNEYSVILLE, WV 25430

AMD INVESTMENTS

PO BOX 30

INWOOD, WV 25428

NEWMAN K. SISK JR

PO BOX 130

RANSON, WV 25438

GILBERT A MOBLEY SR ET AL

8291 WASHINGTON BLVD

JESSUP, MD 20794

PAUL A. ROSS

48 OAK TREE ROAD

KEARNEYSVILLE, WV 25430

WOODROW W.  EDNA WOODWARD

JR.

34 LISA LANE

KEARNEYSVILLE, WV 25430

COVER SHEET

SHEET NAME    SHEET NUMBER

COVER SHEET C0.00

EXISTING SITE CONDITIONS C0.01

OVERALL SITE PLAN C0.02

PHASE 1 SITE PLAN C0.03
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OVERALL SITE PLAN

SITE DATE:

PARCEL ID: 07000400090000

D.B. 1270, PG. 381

TOTAL AREA: 20.647 ACRES

INTENDED USE:

THE PROJECT WILL BE PHASED IN 4 PARTS

PHASE 1: PROPOSED CHURCH AND PARKING WITH ON-LOT 

SEWER AND PUBLIC WATER

PHASE 2: 30 ADDITIONAL PARKING SPACES

PHASE 3: PROPOSED CEMETERY

PHASE 4: 3 - DETACHED DWELLING UNITS FOR CHURCH HOUSING

WITH ON-LOT SEWER AND PUBLIC WATER

ZONING DATA:

(R) RURAL DISTRICT

REQUIRED PROVIDED

MIN. LOT AREA 2 ACRES 20.647 ACRES

MIN. LOT WIDTH 200 FT. +580 FT.

MAX. BUILDING HEIGHT 45 FT. < 45 FT.

MAX. IMPERVIOUS SURFACE N/A

BUILDING SETBACK:

FRONT 25 FT. +130 FT.

SIDE 50 FT.

REAR 50 FT.

PARKING SETBACK:

FRONT 15 FT. 15 FT.

SIDE 10 FT. 10 FT.

REAR 10 FT. 10 FT.

LANDSCAPE BUFFER (SCREENED):

FRONT 15 FT. 15 FT.

SIDE 15 FT. 15 FT.

REAR 15 FT. 15 FT.

LANDSCAPE BUFFER (UNSCREENED):

FRONT 50 FT. 50 FT.

SIDE & REAR 50 FT. 50 FT.

PARKING REQUIREMENTS:

1 SPACE/ 5 PERSON PER SEATING

PROPOSED 350 SEATS (REQUIRED PARKING) 70 SPACES

PROPOSED PHASE 1 75 SPACES

PROPOSED PHASE 2 48 SPACES

PROPOSED TOTAL 123 SPACES

ALL PROPOSED SIGNS SHALL COMPLY ARTICLE 10 OF THE JEFFERSON

COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE
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From: Julie West
To: Planning Department
Subject: Ascsension Church Concept Plan (File: 22-3-SP)
Date: Tuesday, June 7, 2022 4:54:39 PM

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 

Concerns for the storm water management area and proposed holding pond being directly  across
from one home facing Bunkhouse and the other home sits on the corner of Bunkhouse Rd and
Border Rd

Or reposition the church to face Farmhouse Rd instead of Bunkhouse Rd. So the storm retention is
on the Farmhouse Rd side where there are no homes.

Concerns for driveway entrance if two entrances are needed will one be on Bunkhouse Rd opposite
of the two homes mentioned above.

With 20 acres why put the church right in front of two homes on Bunkhouse?  The remainder of the
property is not across from houses or the homes that are, face Domer Sq.

Julie West
52 Bunkhouse Rd
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Item # 7: Public Hearing: Waiver from Section 20.201B2 of the Subdivision Regulations, pertaining to 
the 5-year Family Transfer requirement. 

Owner/Applicant: Aiman Jalil/ Jeanine Jalil 

Parcel Information 
and 

Zoning District: 

229 Bethany Ln, Charles Town; Parcel ID: 06002100070005; 
Size: 4.53 ac; Zoning District: Rural 

Surrounding Zoning: North, East, West, & South: Rural 

Proposed Activity Waiver from Section 20.201B2 of the Subdivision Regulations, pertaining to 
the 5-year Family Transfer requirement. 

Approvals: 
03-16-20:  Single Family Dwelling Approved
10-10-19:  Aiman Jalil Family Transfer, File #19-9-SD (PB26/PG21)
05-01-00: Diane Gray & Hugh Hoover Subdivision (PB18/PG39)

Summary of the Request 

The applicant is requesting permission to be able to transfer the property out of the “family” restriction 
under which it was created due to the unexpected death of Aiman Jalil.  

Background of Property 
In 2012, the Jalil family purchased the 9.49-acre property, which was Lot 3 of the Diane Gray & Hugh 
Hoover Subdivision in 2012. In 2019, when they were interested in subdividing the property for the 
purpose of constructing a new home, it was determined that because Lot 3 was not the residue of the 
“Lots 3 & 4 (Residue) Diane Gray and Hugh Hoover Subdivision”, it could only be further divided as a 
Family Transfer.  
Because the property was owned jointly by the Jalils, they were able to utilize the Zoning Ordinance’s 
Family Transfer provision which permits a “spouse to spouse” transfer and required the signatures of 
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both current owners. They understood that family transfers could not be transferred again for at least 5 
years and could not be further subdivided except as another family transfer. 
This Family Transfer Subdivision was approved in 2019 and subsequently their new house was 
constructed in 2020. This created the 5th lot divided from the parent parcel via the Minor Subdivision 
process since 10/5/88. 

Zoning and Subdivision Requirements  
The provisions related to Family Transfers are found in both the Zoning Ordinance and the Subdivision 
Regulations. The Zoning Ordinance determines if a Family Transfer can occur and defines “family” for 
the purpose of Family Transfers. 
The definitions section of the Zoning Ordinance states: 

“For the purpose of Family Transfers as permitted in Section 5.7 of this Ordinance and in 
Section 20.201 of the Subdivision and Land Development Regulations, family members shall be 
defined as persons related by birth, adoption or marriage and shall be limited to parent-to-child, 
child-to-parent, spouse to spouse, sibling to sibling, grandparent to grandchild and grandchild to 
grandparent. Unrelated individuals jointly owning property are not eligible to utilize the Family 
Transfer provisions of this Ordinance.”  
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The Zoning Ordinance also requires all family transfers to process in accordance with the minor 
subdivision provision of the Subdivision and Land Development Regulations. 
Section 20.201 “Minor Subdivisions” of the Subdivision Regulations (excerpt below), states that 
subdivisions are those that do not require the development of new off-tract infrastructure, the extension 
of existing off-tract infrastructure, or the creation of common areas, and result in the creation of five (5) 
residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or residue, from 
contiguously owned parcels of record may process as Minor Subdivisions.  
Subsection B “Family Transfers” details the process by which family transfer subdivisions can be 
processed. This subsection requires a Deed that identifies the relationship between the grantor and 
grantee (in accordance with the Zoning definition) and documents that the recipient has not yet received a 
previous family transfer. It also requires a note in both the deed and on the plat that states: 

“The lot transferred is to be used for a single-family residence only as long as the lot is not 
further subdivided. Any further subdivision of the lot shall dissolve the single family restriction 
and will place development of the lot under the County land development laws in effect at that 
time. This lot cannot be transferred again for at least five (5) years; except as another family 
transfer of land. Any transferal of this lot within the five (5) year period shall place this lot in 
violation of the Jefferson County Subdivision and Land Development Regulations.” 

Waiver Requirements 
The applicant provides a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations, which is attached to the application. Waivers from the minimum standards in 
these Regulations may be granted by the Planning Commission only when the Planning Commission 
finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights 
of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and  
(4) that the waiver if granted will result in a project of better quality and/or character.  

Process and procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 

Staff Discussion 
The applicants processed this Family Transfer subdivision with the full intent of complying with the 
requirements of the Zoning Ordinance and the Subdivision Regulations and intended to live on this 
property longer than the five-year requirement. The unexpected passing of Mr. Aiman Jalil has put Mrs. 
Jeanine Jalil in the unexpected position of not being able to retain ownership of the house and having no 
other family member to which it can be transferred. While staff would not generally support a waiver of 
this requirement, staff believes that under these particular circumstances that were beyond the control of 
Mrs. Jalil, a waiver of the five-year requirement is reasonable. 
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Sections of Subdivision Regulations under Consideration: 
Section 20.201 Minor Subdivisions 
Minor subdivisions are those that do not require the development of new off-tract infrastructure, the 
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation of 
five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or residue, 
from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further subdivision 
of a parent parcel beyond the maximum lots allowed to be created via the minor process after October 5, 
1988 shall be classified as a Major subdivision and processed accordingly, unless a waiver is applied for and 
approved by the Planning Commission. A list of all deed transfers since October 5, 1988 shall be submitted 
with each plat. 
B. Family Transfers 

When family transfers are provided for in a specific zoning district, such transfers shall conform with the 
following: 

1. The Deed shall identify the relationship between the grantor and grantee; and document that the 
recipient has not yet received a previous family transfer. 
2. State in the deed and on the plat: 

“The lot transferred is to be used for a single-family residence only as long as the lot is not 
further subdivided. Any further subdivision of the lot shall dissolve the single family restriction 
and will place development of the lot under the County land development laws in effect at that 
time. This lot cannot be transferred again for at least five (5) years; except as another family 
transfer of land. Any transferal of this lot within the five (5) year period shall place this lot in 
violation of the Jefferson County Subdivision and Land Development Regulations.” 

3. All lots shall have motor vehicle access via a 50’ access easement, provided that the access 
easement serves no more than twelve (12) family transfer lots, to either: 

a. A WV DOH right-of way or easement; or 
b. A road in a major subdivision that meets county roadway design standards (Table 
2.2-1) 

However, lots having a minimum road frontage of 200 feet may have single access on an existing 
WV DOH right-of-way or easement or a road in a major subdivision that meets county roadway 
design standards (Table 2.2-1). Shared driveway access on the adjoining lines may be required if the 
distance between the driveways is less than 200 feet. 

4. Potable water and sanitary sewer service shall be provided according to the requirements of 
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the Department 
of Health or letters of water and sewer availability, as applicable. 
5. As used in this subsection, the word “transfer”, as it relates to the five year provision, shall not 
include:  

a. Deeds to Trustees to secure a debt, except that no foreclosure can be had thereunder except at 
public auction and this provision must appear in the deed of trust; 
b. Judicial sales or tax sales; 
c. Mortgages; 
d. Deeds of partition under or pursuant to an order of Court; 
e. Real estate transferred by will or intestacy. 
f. Each individual eligible to receive a family transfer as defined in the Jefferson 
County Zoning and Land Development Ordinance shall receive only one such 
exempt lot within the County after July 19, 1979. 
g. Parents who are married are entitled to only one such family transfer parcel 
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Item #8: Public Hearing:  Waiver from Section 20.201 of the Subdivision Regulations, requesting to 
process a 6-Lot Subdivision as a Minor Subdivision instead of as a Major Cluster Subdivision.  

Owner/Applicant Wilbert & Sharon Kidwiler 
Surveyor/Engineer Ed Johnson and Associates 
Property Location 1044 Kidwiler Rd  

Property Location & 
Information 

Tax District: Charles Town (04); Tax Map: 04; Parcel: 27; Parcel ID:  
04000400270000; Size: 29.93 acres; Zoning: Rural 

 
Adjacent Zoning  North, South, East &West: Rural 

Proposed Activity: Request to process as a 6 Lot Subdivision as a Minor Subdivision instead of 
as a Major Cluster Subdivision. 

Previous Approvals N/A 

Summary of the Request: 

The applicant is requesting a waiver from Section 20.201 of the Subdivision Regulations (see excerpt 
below) to process the maximum of six (6) lots permitted under Section 5.7D.2 of the Zoning Ordinace as 
a Minor Subdivision rather than as a Major Cluster Subdivision. 

Relevant Site Information: 

In order to calculate the density of a property, Section 20.201 of the Subdivision Regulations and Section 
5.7D of the Zoning Ordinance state that the calculations must be based on the acreage of the property as 
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of October 5, 1988 (the adoption of zoning). As of October 5, 1988, the subject parcel consisted of 29.93 
acres and no divisions have occurred since that time. Using this acreage, Section 5.7D.2 of the Zoning 
Ordinance would allow a total of six lots (five and a residue) to be divided from the property using the 
cluster provisions, which would also require 14.965 acres to be retained as green space. 

The property owner has a buyer interested in a 10-acre portion at the eastern end of the 29.93-acre 
property which they would like to subsequently divide into four lots. These four lots are proposed to have 
a separate 50’ access easement, pending WV DOH approval.The property owner would also like to be 
able to divide off a 5-acre lot near their existing home for future construction of a new house. These two 
lots are proposed to have a separate 50’ access easement.  

The property owners are willing to subdivide the 10-acre tract for the interested buyer and, using the 
transfer of development rights provision of the Zoning Ordinance, note on the plat that three additional 
development rights go with the ten acres (for a total of 4 lots) and the residue retains one additional 
development right (for a total of two lots). The applicant would like to be permitted to accomplish these 
divisions on a single plat, creating all 6 lots, or on a plat that creates the 10-acre and 5-acre lots and notes 
the transfer of development rights to the 10-acre lot for subsequent platting.  

Because Section 20.201 of the Subdivision Regulations states that a Minor Subdivision may not create 
more than five (5) residential lots, they are requesting this wavier to be allowed to create the maximum of 
6 lots permitted under the Cluster provisions. The subdivision plat will need to include a note that states 
the plat is processing under Section 5.7D.2 Cluster provisions and that 14.965 acres would be retained as 
the required permanent greenspace. 

Cluster Provisions of Zoning Ordinance/Subdivision Regulations   

Section 5.7D.2.b.iv (a) of the Zoning Ordinance, under Procedures, states that all parcels utilizing the 
Cluster Provision must process as a Major Subdivision, which requires a Concept Plan. 

iv. Procedures23 
(a) Concept Plan. For the subdivision of tracts eligible for cluster lots, a concept plan must be 

submitted pursuant to the requirements of the Jefferson County Subdivision and Land 
Development Regulations. All cluster developments must be processed as a Major 
Subdivision.17, 21, 23 

Section 20.201 of the Subdivision Regulations allow a total of five lots to be divided from a property 
using the Minor Subdivision process and requires all additional lots to process as a Major Subdivision. 
Waiver Requirements: 
The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these 
Regulations may be granted by the Planning Commission only when the Planning Commission finds that 
granting a waiver will be consistent with all of the following criteria:  

1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights 
of adjacent property owners or residents;  

3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and  
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4) that the waiver, if granted, will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval. 

Staff Discussion: 
Although the Zoning Ordinance requires all Cluster developments to process as a Major Subdivision, 
because the Subdivision Regulations classify a subdivision with 5 or less residential lots and no off-site 
infrastructure as a Minor Subdivision, Cluster Subdivisions with a maximum of density of 5 lots have 
been permitted to process as a Minor Subdivision. Cluster Subdivisions on properties which have density 
rights allowing more than 5 lots have been required to process the Concept Plan and then may process 
the first 5 lots as a Minor Subdivision. This is the situation for this property.  
As noted earlier, this 29.93-acre property has a maximum build out of 6 lots, including the required 
greenspace/residue of a minimum of 14.965 acres. If the waiver is denied, the applicant could proceed 
with a Concept Plan for the 6 lots and then process the first 5 lots as a Minor Subdivision and a Major 
Subdivision for the 6th lot. Because the maximum build-out is 6 lots, the applicant is requesting a waiver 
to be permitted to process the total of 6 lots permitted under the Cluster provisions as a Minor 
Subdivision without a Concept Plan. These 6 lots are the maximum permitted under the current 
regulations, other than Family Transfers which are exempt from the density provision of the Zoning 
Ordinance.    
Staff Recommendation: 
Because the full build-out permitted under the Cluster provisions of the Zoning Ordinance is 6 lots, 
including the residue/greenspace, Staff finds that the request to process these lots as a Minor Subdivision 
is reasonable. Approval should be conditioned on the requirement that the plat clearly states that this 
subdivision is processing as a Cluster Subdivision and clearly allocates the transfer of development rights 
provisions and the required 14.965 acres of required greenspace.  
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Sections of Subdivision Regulations under Consideration: 
Sec. 20.201 Minor Subdivisions  
Minor subdivisions are those that do not require the development of new off-tract infrastructure, the 
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation 
of five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or 
residue, from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further 
subdivision of a parent parcel beyond the maximum lots allowed to be created via the minor process after 
October 5, 1988 shall be classified as a Major subdivision and processed accordingly, unless a waiver is 
applied for and approved by the Planning Commission. A list of all deed transfers since October 5, 1988 
shall be submitted with each plat. 
A. Residential  
All minor residential subdivisions shall conform with the following:  

1. A minor residential subdivision divides the property into lots and a residue parcel. The 
subdivision of the lots creates the residue parcel out of the original parcel. 

2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access 
easement, provided that the access easement serves no more than 5 lots to either:  
a. A WV DOH road right-of-way or easement; or  
b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)  

However, in the Rural District, lots having a minimum road frontage of 200 feet may have a 
single access onto an existing WV DOH right-of way or easement or a road in a major 
subdivision that meets county roadway design standards (Table 2.2-1). Shared driveway 
access on the adjoining property lines may be required if the distance between the driveways 
is less than 200 feet  

3. Potable water and sanitary sewer service shall be provided according to the requirements of 
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the 
Department of Health or letters of water and sewer availability, as applicable.  
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Item #9: Reconsideration of Waiver Request 22-7-PCW based on additional information provided 
by the applicant: Waiver from Section 20.201A.3 of the Subdivision Regulations, to waive 
the requirement related to the extension of off-site utilities to allow for a proposed two lot 
Minor Subdivision. 

Owner Guy Chicchirichi  
Applicant Bob Franks, Sheetz, Inc. 
Property Location NE corner of Augustine Ave. & US 340 intersection south of Charles Town 
Surveyor/Engineer Integrity Federal Services, Ben Svedlow 

Property Location & 
Information 

Tax District: Charles Town (02); Tax Map: 16; Parcel: 1; Parcel ID:  02001600010000; 
Size: 4.42 acres; Zoning: Highway Commercial (3.02 acres) & Rural (1.4 acres) 

Adjacent Zoning  North/West: Incorporated Town (Neighborhood Residential);  
South: Incorporated Town (General Commercial) and County (Rural); East: Rural 

Proposed Activity: Request to process as a Minor Subdivision and accept the water and sewer utility availability 
as meeting the minor subdivision requirements 

Previous Approvals 

• 21-1-Z & 22-2-Z: two Zoning Map Amendments from Rural to Highway Commercial
totaling 3.02 acres of the 4.42 acre parcel (CC approval 3/18/21 & 3/17/22)

• 21-4-SP: Concept Plan for Augustine Ave Sheetz Store  (PC Approved 6/8/21)
• 21-22-ZV: Variance for Augustine Ave Sheetz Store to eliminate the required 60’

easement along a limited access highway; and the required landscape buffer requirement
along a limited access highway (BZA Approved 5/27/21)
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• 22-6-PCW: Waiver from Section 20.201A.2.b to reduce the required road frontage from 
200 feet to 161 feet for the proposed residue lot zoned Rural (PC Approved 4/12/22)  

• 22-7-PCW: Waiver from Section 20.201A.3 to waive the requirement related to the 
extension of off-site utilities for Minor Subdivisions (PC DENIED 4/12/22) 

Summary of Reconsideration Request 

The applicants met with staff and discussed what they believed was a misunderstanding on the part of the 
Planning Commission regarding their previous submittal of this waiver which was heard at the April 12, 
2022 Planning Commission meeting. Staff agreed that if supplemental documentation was submitted, this 
item could be reconsidered by the Planning Commission.  

Public notice of this reconsideration was included in the on-site posting and adjoiner letters for the June 
14, 2022 meeting.  

The applicant has provided the following supplemental information for the Planning Commission’s 
consideration: 

• An explanation of how public water and sewer are being provided to the Rural site without off-
site extensions required; 

• Documentation from the Charles Town Utility Board (CTUB) of water and sewer availability to 
both lots; 

• WV Office of Environmental Health Series approval of the CTUB extension to serve the Sheetz 
site and a follow up e-mail that separate approval is not required for a lot that will be passed by 
the extension of the public water and sewer services. 

The applicant will be present at the June 14, 2022 meeting to provide more information and answer any 
questions the Planning Commission may have regarding this request. 

Effect: Clarification of Process 

Depending on the Planning Commission’s action on this request, the process would be as follows: 

1. Denial of this request would result in the applicant processing as a Major Subdivision in 
accordance with Section 24.113-24.118 of the Subdivision Regulations. The Planning Commission 
will then need to take action on Item #10 Waiver Request 22-14-PCW and Item #11 Waiver 
Request 22-15-PCW. The Planning Commission will also need to take action on Item #13a.; OR, 

2. Approval of this request would result in the applicant processing as a Minor Subdivision in 
accordance with Section 20.201 of the Subdivision Regulations. The Planning Commission may 
disregard Item #10 Waiver Request 22-14-PCW and Item #11 Waiver Request 22-15-PCW. The 
Planning Commission will need to take action on Item #13b related to the Sheetz Major Site Plan. 

Balance of Staff Report is excerpted from April 12, 2022 Staff Report 
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Summary of the Request: 

The applicant is requesting a waiver from Section 
20.201A.3 (see excerpt below) to allow the proposed 
subdivision of the 4.42 acre Chicchirichi property into the 
3.02 acre Highway Commercial lot for the Augustine 
Avenue Sheetz and the 1.4 acre Rural residue to process as 
a Minor Subdivision. One of the key differences between 
the Minor and Major Subdivision processes relates to the 
provision of utilities to the property. By definitions, minor 
subdivisions are those that do not require the development 
of new off-tract infrastructure or the extension of existing 
off-tract infrastructure. Therefore, all minor subdivisions 
require documentation of permit approval from the West 
Virginia Bureau of Health and/or the Jefferson County 
Health Department for on-site well and septic sewer 
systems, or letters of water and/or sewer availability from 
the relevant public utility providers.  This request is to 
waive this requirement and to allow the applicant to 
process a minor subdivision without utility approval. 

Relevant Site Information: 

The subject parcel has been partially rezoned to allow for the development of a Sheetz convenience store 
and gas station at the northeast corner of Augustine Avenue and US 340. As properties cannot be 
developed with two zoning categories, a subdivision is required to divide off the commercial property 
from the balance of the rural property. The Augustine Avenue Sheetz Site Plan is processing as a Major 
Site Plan because it requires the extension of off-site water and sewer utilities. The draft Site Plan for the 
Augustine Sheetz indicates 
that a sanitary sewer force 
main will be along the 
southern edge of the 
Chicchirichi property to the 
Sheetz property and the 
water main will be extended 
from the entrance to the 
Huntfield Subdivision along 
Augustine Avenue to the 
Sheetz property.  
Therefore, eventually, the 1.4 
acre rural residue will have 
public water and sewer 
adjoining the property which 
will not require the off-site 
extension of utilities, but 
allow lateral service lines to 
the property.   

Sanitary Force Main 

Connection to Water Main 



Staff Report 
Jefferson County Planning Commission Meeting 

June 14, 2022 
Reconsideration of Sheetz Augustine Ave MSD Waiver Request (File #22-7-PCW) 

Page 4 of 5 

Staff Discussion/Recommendation: 

The applicant is ready to proceed with processing a subdivision plat, if the road frontage [note: approved 
4-12-22] and utility provider waivers [previously denied; requested to be reconsidered tonight] are 
approved, so that the Site Plan for the Augustine Avenue Sheetz can be approved. There are often timing 
issues for new developments in areas that utilities and road improvements are planned that can potentially 
benefit multiple properties in the future. While it may seem reasonable to allow the processing of this 
subdivision as a Minor Subdivision, it will be important to have conditions on the plat that restrict any 
potential building permits or site development plans from being approved unless and until the Health 
Department permits and/or utility provider availability letters can be obtained [these have been provided 
in tonight’s packet]. A note to this effect should be required on the Minor Subdivision if the Planning 
Commission is inclined to approve this waiver request. 

Waiver Requirements: 
The applicant provided a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations in the waiver application. Waivers from the minimum standards in these 
Regulations may be granted by the Planning Commission only when the Planning Commission finds that 
granting a waiver will be consistent with all of the following criteria:  

1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the rights 
of adjacent property owners or residents;  

3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; and  
4) that the waiver, if granted, will result in a project of better quality and/or character. Process and 

procedural waivers shall be reviewed and found consistent with the above criteria prior to approval. 
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Sections of Subdivision Regulations under Consideration: 
Sec. 20.201 Minor Subdivisions  
Minor subdivisions are those that do not require the development of new off-tract infrastructure, the 
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation 
of five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or 
residue, from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further 
subdivision of a parent parcel beyond the maximum lots allowed to be created via the minor process after 
October 5, 1988 shall be classified as a Major Subdivision and processed accordingly, unless a waiver is 
applied for and approved by the Planning Commission. A list of all deed transfers since October 5, 1988 
shall be submitted with each plat. 
A. Residential
All minor residential subdivisions shall conform with the following:

1. A minor residential subdivision divides the property into lots and a residue parcel. The
subdivision of the lots creates the residue parcel out of the original parcel.

2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access
easement, provided that the access easement serves no more than 5 lots to either:
a. A WV DOH road right-of-way or easement; or
b. A road in a major subdivision that meets county roadway design standards (Table 2.2-1)

However, in the Rural District, lots having a minimum road frontage of 200 feet may have a
single access onto an existing WV DOH right-of way or easement or a road in a major
subdivision that meets county roadway design standards (Table 2.2-1). Shared driveway
access on the adjoining property lines may be required if the distance between the driveways
is less than 200 feet.

3. Potable water and sanitary sewer service shall be provided according to the requirements of
Appendix B, Engineering Standards. All submissions shall provide a plat approved by the
Department of Health or letters of water and sewer availability, as applicable.

Sec. 1.4 Final Plat
The Final Plat shall be drawn or reproduced on Mylar for recordation. The plat shall be drawn at a scale of 
one inch (1") equals one hundred feet (100') or larger and shall be eighteen inches (18") by twenty-four (24") 
in size. More than one sheet may be used provided all sheets are indexed on the cover sheet.  

The Final Plat is the plat for recordation of the lots created by the subdivision. The Final Plat shall show or be 
accompanied by:  

28. Note on the plat, the West Virginia Bureau of Health and/or Jefferson County Health Department
permit numbers for water/well and septic/sanitary sewer systems; and provide a copy of the approved
plans and permits.
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Item # 10: Public Hearing: Request by Sheetz, Inc for a waiver from Section 24.113.B.10 of the Subdivision 
Regulations, which requires an Archaeological Study for all Major Subdivision Preliminary Plats. 

Owner Guy Chicchirichi 
Applicant Bob Franks, Sheetz, Inc 
Property Location NE corner of Augustine Ave. & US 340 intersection south of Charles Town 
Surveyor/Engineer Integrity Federal Services, Ben Svedlow 

Parcel Location and 
Information 

 

Tax District: Charles Town (02); Tax Map: 16; Parcel: 1; Parcel ID: 02001600010000; 
Size: 4.42 acres; Zoning: Highway Commercial (3.02 acres) & Rural (1.4 acres) 

  

Adjacent Zoning  North/West: Incorporated Town (Neighborhood Residential);  
South: Incorporated Town(General Commercial) and County (Rural); East: Rural 

Proposed Activity Major Subdivision (21-17-SD) between a 3.02-acre Highway Commercial lot and a  
1.4-acre Rural lot. 

Previous 
Approvals/Actions: 

• 21-1-Z & 22-2-Z: two Zoning Map Amendments from Rural to Highway Commercial 
totaling 3.02 acres of the 4.42 acre parcel (CC approval 3/18/21 & 3/17/22) 

• 21-4-SP: Concept Plan for Augustine Ave Sheetz Store  (PC Approved 6/8/21) 
• 21-22-ZV: Variance for Augustine Ave Sheetz Store to eliminate the required 60’ 

easement along a limited access highway; and the required landscape buffer 
requirement along a limited access highway (BZA Approved 5/27/21)  
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• 22-6-PCW: Waiver from Section 20.201A.2.b to reduce the required road frontage to 
161 feet for the proposed residue lot zoned Rural (PC Approved 4/12/22)  

• 22-7-PCW: Waiver from Section 20.201A.3 to waive the requirement related to the 
extension of off-site utilities for Minor Subdivisions (PC DENIED 4/12/22)  

Site Background: 

The subject property, located at the NE corner of Augustine Avenue and US 340, has been partially 
rezoned to Highway Commercial to allow for the development of a Sheetz convenience store and gas 
station at the northeast corner of Augustine Avenue and US 340. As properties cannot be developed with 
two zoning categories and the previous waiver #22-7-PCW was denied, a Major Non-residential 
Subdivision is required to divide off the commercial property from the balance of the rural property. All 
Major Subdivisions require processing a Preliminary Plat and Final Plat.  

Article 24, Section 24.113.B.10 of the Subdivision Regulations requires all Major Subdivisions to submit a 
Phase I Archeological Study with the submission of a Preliminary Plat. The applicant is requesting a 
waiver from the required Phase I Archeological Study. A determination for the Planning Commission to 
vote to approve or deny either the Augustine Avenue Sheetz Preliminary Plat Application as complete in 
accordance with Sections 24.113 and 24.114 of the Subdivision Regulation OR the Augustine Avenue 
Sheetz Major Site Plan Application as complete in accordance with Sections 24.122 and 24.123 of the 
Subdivision Regulation, for the purpose of scheduling a Public Hearing for this application is also on 
tonight’s agenda. 

Summary of the Request: 

The applicant has submitted a request to waive the Phase I Archaeological Study, which is required with 
the submission of a Preliminary Plat by Section 24.113.B.10 the Subdivision Regulations. At the Concept 
Plan (21-4-SP) submission, applicants are required to reach out to various outside agencies, including the 
Jefferson County Historic Landmarks Commission (HLC). At that time, the Jefferson County HLC sent a 
letter stating that there is one inventoried Category III Historic Resource just NE of the development parcel 
(of moderate importance and within the City of Charles Town boundary) and one National Register 
Category I Historic Resource, Little Elmington and its stone barn, approximately ½ mile due East of the 
development parcel at 1865 Old Cave Rd. It also noted that the vegetation surrounding Little Elmington 
will obscure a view of the proposed Sheetz gas station. The letter further stated that the JCHLC had no 
objections to the proposed Charles Town Sheetz on Augustine Ave. since there are no JC County Historic 
Resources on the development parcel and the proposed development does not extend beyond the current 
parcel boundaries. 

It should also be noted that the subject property has previously been impacted by the construction of US 
340 and the intersection with Augustine Avenue. The applicant is requesting that this requirement be 
waived in light of the fact of this previous disturbance and that there are no known resources on the 
property.    

Staff Comments: 

Staff understands that the requirement for a Phase I Archaeological Study in a County with as many 
historic resources as Jefferson County has the potential to identify previously unknown historic resources; 
however, lands which have historically been used for agricultural purposes and where major road 
construction has occurred have generally been so disturbed as to make it difficult to identify any new 
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resources. The applicant could be required to notify the Jefferson County Historic Landmarks Commission 
(JCHLC) and WVDEP if, during construction, any historic resources are discovered.  

Staff Recommendation:  

Staff recommends that this waiver may be a reasonable request for this Highway Commercial zoned 
property. This property has been actively farmed and previously disturbed by road construction in this 
area. It is located within the Charles Town Urban Growth Boundary as identified in the Envision 
Jefferson 2035 Comprehensive Plan and has been zoned to allow commercial development to occur at 
the intersection of two major roads serving Charles Town and southern Jefferson County. Approval 
should include the requirement that the applicant will notify the County if any resources are found on site 
during development. 
[Staff also recommends that the Planning Commission collaborate with the SHPO and Jefferson County 
HLC to amend this requirement to create a requirement that balances the cost of development with the 
anticipated results.] 

Section of Regulations under Consideration: 
Sec. 24.113 Major Subdivision Preliminary Plat - Application Submission and Completeness Review 

B. Submission Contents.  The submission shall contain the following elements in the number of 
copies indicated. 

10. Historic Resource Preservation. A Phase I Archaeological Study is required. A historic 
resources impact study shall also be included. 

Waiver Requirements: 

The applicant provides a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations, which is attached to the application. Waivers from the minimum standards in 
these Regulations may be granted by the Planning Commission only when the Planning Commission 
finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 

 





Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor

P.O. Box 716 
Charles Town, West Virginia 25414

Email: planningdepartment@jeffersoncountywy.org
zoning@jeffersoncountywy.org 

Planning Commission Waiver Request 

File#: t9d-JY-PtuJ
Mtg Date: (c- \4 -2£>�";;}.

Date Rec'd: � -d-l\..-�Q
Fees Paid: I � 00 

Staff Int: -r£,_ 
List of Adjoiners: □

Phone: (304) 728-3228
Fax: (304) 728-8126

Waivers must comply with Division 24.300 of the 2008 Subdivision Regulations, as amended. 

Property Owner Information 
Owner Name: GUY CHICCHIRICHI 

Business Name: NIA ------------------------------------
Mailing Address: 1316 N. MILDRED ST; RANSON, WV 

Phone Number: Email: 
-------------

Applicant Contact Information 
Same as owner: D Applicant Name: BOB FRANKS ------------------------------------

Business Name: SHEETZ INC. 
_,;::;,,:_=.a..=,...:..:....:.;:a.:..,_ ______________________________ _ 

Mailing Address: 5700 SIXTH AVENUE; ALTOONA, PA 

Phone Number: 814-935-4798 

Consultant Information 
Name: BEN SVEDLOW 
Business Name: INTEGRITY FEDERAL SERVICES 

Email: BFRANKS@SHEETZ.COM 

Mailing Address: 148 NORTH QUEEN ST; MARTINSBURG, WV 25401 

Phone Number: 304-725-8456 Email: _B_S _V _ED_ L_o_w ..... @""'--IF _S-_A_E _.c_o_M __________ _ 

Physical Property Details 

Physical Address: NE OF us 340 AND AUGUSTINE AVENUE INTERSECTION, CHARLES TOWN, WV Vacant Lot: lxJ

Tax District: CHARLES TOWN Map No: 16 Parcel No: _1 ______ _ 
Parcel Size: 4.41 AC. Deed Book: 1221 Page No: _4_47 _____ _ 

Zoning District: HIGHWAY COMMERCIAL AND RURAL 

On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended 
construction or land use and indicate building setbacks, size, and height. Identify existing easements, 
roads, buildings, structures, or land uses on the property. Sign and date the sketch. 

IBJ Included D Not applicable (include a vicinity map if a sketch is not applicable)

What Section of the Subdivision Regulations and year of the Regulations are you requesting to Waive? 

Article 24, Section 24.113.B.10 Archaeological Survey 

Briefly Describe the Nature of Your Waiver Request: 

Before the Concept Plan was approved, it had also been reviewed by the JC Historic Landmark Commission, who made no indication to suggest 

potential findings of Archaeological remains. In addition, this site had been previously disturbed as part of the Route 340 highway improvements. 

Updated 09113118 Planning Commission Wah er Application Page l of2 
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Item # 11: Public Hearing: Request by Sheetz, Inc for a waiver of Appendix B, Section 2.2.C.1 related to 
the geometric and pavement design requirements of Table 2.2-1 Roadway Design Standards for 
inter-parcel subdivision roads. 

Owner Guy Chicchirichi 
Applicant Bob Franks, Sheetz, Inc 
Property Location NE corner of Augustine Ave. & US 340 intersection south of Charles Town 
Surveyor/Engineer Integrity Federal Services, Ben Svedlow 

Parcel Location and 
Information 

 

Tax District: Charles Town (02); Tax Map: 16; Parcel: 1; Parcel ID: 02001600010000; 
Size: 4.42 acres; Zoning: Highway Commercial (3.02 acres) & Rural (1.4 acres) 

  

Adjacent Zoning  North/West: Incorporated Town (Neighborhood Residential);  
South: Incorporated Town(General Commercial) and County (Rural); East: Rural 

Proposed Activity Request to allow a modified road standard for the required interconnectivity between a 
commercial gas station site and a 1.4 acre Rural lot. 

Previous 
Approvals/Actions: 

• 21-1-Z & 22-2-Z: two Zoning Map Amendments from Rural to Highway Commercial 
totaling 3.02 acres of the 4.42 acre parcel (CC approval 3/18/21 & 3/17/22) 

• 21-4-SP: Concept Plan for Augustine Ave Sheetz Store  (PC Approved 6/8/21) 
• 21-22-ZV: Variance for Augustine Ave Sheetz Store to eliminate the required 60’ 

easement along a limited access highway; and the required landscape buffer 
requirement along a limited access highway (BZA Approved 5/27/21)  

• 22-6-PCW: Waiver from Section 20.201A.2.b to reduce the required road frontage to 
161 feet for the proposed residue lot zoned Rural (PC Approved 4/12/22)  

• 22-7-PCW: Waiver from Section 20.201A.3 to waive the requirement related to the 
extension of off-site utilities for Minor Subdivisions (PC DENIED 4/12/22)  
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Site Background: 

The subject property, located at the NE corner of Augustine Avenue and US 340, has been partially 
rezoned to Highway Commercial to allow for the development of a Sheetz convenience store and gas 
station at the northeast corner of Augustine Avenue and US 340. As properties cannot be developed with 
two zoning categories and the previous waiver #22-7-PCW was denied, a Major Non-Residential 
Subdivision is required to divide off the commercial property from the balance of the rural property. All 
Major Subdivisions require processing a Concept Plan, Preliminary Plat and Final Plat. A Concept Plan 
was processed for the Augustine Avenue Sheetz Site Plan, which depicted the entire property and the 
proposed division between the commercially zoned lot and the remaining Rural lot. That Concept Plan 
has been determined to be sufficient for the Major Subdivision under consideration at this time. 

Subdivision Regulation Requirements:  

Sec. 20.202 of the Subdivision Regulations states that a major subdivision is any subdivision of land that 
requires the development of streets (public or private) or easements of access to the lots, or common area 
and/or includes the creation of more than five residential lots or more than two non-residential lots and/or 
requires the development of new off-tract infrastructure or the extension of existing off-tract 
infrastructure. Section 21.102 “Streets” requires future connections to all adjoining land for all major 
subdivisions and states that if the adjoining land is vacant, the subdivision shall provide stub streets to the 
property line. 
Appendix B, Section 2.2C Streets Geometric & Pavement Design states that geometric and pavement 
design shall be in accordance with Table 2.2-1, Roadway Design Standards; and Subsection 2.c. states 
that all non-residential (Commercial/Industrial/Institutional) subdivision shall have bituminous asphalt 
paved roads designed in accordance with Table 2.2-1, Roadway Design Standards. Based on these 
requirements, a major non-residential subdivision is required to have a county grade road providing 
access to all lots within a 60- foot right-of-way. 

Summary of the Request: 

The applicant has submitted a request to waive the requirement for county grade road providing access to 
all lots within a 60-foot right-of-way because the second lot is a 1.4-acre lot zoned Rural and has limited 
development options. The applicants are proposing to provide a 25-foot access easement to the Rural lot 
around the back of the Sheetz store, which is proposed to have a two-way commercial road serving the 
Sheetz property.  

Staff Comments/Recommendation: 

This project presents an unusual circumstance in which a portion of the property rezoned to Highway 
Commercial and a portion remained as Rural zoning. This is not a typical Major Non-Residential 
Subdivision and most of the standards and requirements for Major Non-Residential subdivisions do not 
apply to this development. Staff has worked closely with the applicants to determine the best way to 
process the division in a way that meets the current development’s requirements and ensures that any 
future development can be adequately served. While it is not likely that a non-residential development 
will occur on the Rural property utilizing the proposed 25’ access easement, the easement does provide 
an opportunity to access the property while future developments are planned for this and adjoining 
properties.  
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It should also be noted that if this property were to process as a Minor Subdivision, a waiver has 
previously been approved to allow direct access to Augustine Avenue, but the provision of this access 
easement will also provide additional opportunities to allow development to occur on the Rural property.  

Waiver Requirements: 

The applicant provides a response to the requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations, which is attached to the application. Waivers from the minimum standards in 
these Regulations may be granted by the Planning Commission only when the Planning Commission 
finds that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits 
of a similar nature;  

(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  

(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  

(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to 
approval. 
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Section of Regulations under Consideration: 
Street Standards for Major Subdivision: Appendix B, Division 2.0 

Sec. 2.2 Streets 
C. Geometric & Pavement Design. 

1. Geometric and pavement design shall be in accordance with Table 2.2-1, Roadway Design 
Standards; and standard details established by the Chief County Engineer. Items not covered in the 
standards and details shall be in accordance with West Virginia Division of Highways standards or the 
latest edition of the American Association of State Highway and Transportation Officials (AASHTO) 
Policy on Geometric Design of Highways and Streets, as deemed applicable by the Chief County 
Engineer. 
2. Subdivision roadways shall be as follows: 

c. Non-Residential (Commercial/Industrial/Institutional) Subdivision: 
A non-residential (Commercial/Industrial/Institutional) subdivision shall have bituminous asphalt 
paved roads designed in accordance with Table 2.2-1, Roadway Design Standards, and the standard 
details and pavement sections established by the Chief County Engineer. Non-Residential 
subdivisions (closed section road) shall have sidewalks along one side of the street and around the 
cul-de-sac. Sidewalks shall be no closer than one foot from the property line or four feet from the 
curb face or edge of roadway; and be constructed in accordance with Section 2.2.K.3, Sidewalks & 
Paths. 

Portion of Table 2.2-1 Roadway Design Standards: 
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Sec. 20.201 Minor Subdivisions 

Minor subdivisions are those that do not require the development of new off-tract infrastructure, the 
extension of existing off-tract infrastructure, or the creation of common areas, and result in the creation of 
five (5) residential lots or less, or two (2) nonresidential lots or less, including the parent parcel or 
residue, from contiguously owned parcels of record. Such subdivisions are approved by the staff. Further 
subdivision of a parent parcel beyond the maximum lots allowed to be created via the minor process after 
October 5, 1988 shall be classified as a Major subdivision and processed accordingly, unless a waiver is 
applied for and approved by the Planning Commission.  

A. Residential 

All minor residential subdivisions shall conform with the following: 

1. A minor residential subdivision divides the property into lots and a residue parcel. The 
subdivision of the lots creates the residue parcel out of the original parcel. 

2. All lots, regardless of the zoning district, shall have motor vehicle access via a 50’ access 
easement, provided that the access easement serves no more than 5 lots to either: 





Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 

P.O. Box 716 

Charles Town, West Virginia 25414 

Email: planningdepartment@jeffersoncountywv.org 
zoning@jeffersoncountywy.org 

Planning Commission Waiver Request 

File#: c).g-\5-PLW 
Mtg Date: (0 -14 �:2 0�

Date Rec'd: 5-@.4;;tO;;)d. 
Fees Paid: IDO, O() 

Stafflnt: IL 
List of Adjoiners: □

Phone: (304) 728-3228 
Fax: (304) 728-8126 

Waivers must comply with Division 24.300 of the 2008 Subdivision Regulations, as amended. 

Property Owner Information 
Owner Name: ....:G....:U ___ Y_:C;..:..H _ IC----C----H----IR_:l__:_C _H _I ------------------------------
Business Name: NIA ------------------------------------

Mailing Address: 1316 N. MILDRED ST; RANSON, WV

Phone Number: Email: 

Applicant Co_ntact l11f()rmatio_n 
Applicant Name: BOB FRANKS Same as owner: □
Business Name: SHEETZ INC. 

-=:..=:.;..=,,...;.;..a.a=---------------------------------

M ailing Address: 5700 S IXTH AVENUE; AL TOOt-.lA, PA - - -- _ - -

Phone Number: 814-935-4798 

Consultant Information 
Name: BEN SVEDLOW 

Business Name: INTEGR ITY FEDERAL SERV ICES 

Email: BFRANKS@SHEETZ.COM

Mailing Address: 148 NORTH QUEEN ST; MARTINSBURG, WV 25401

Phone Number: 304-725-8456 Email: _s_s_vE_D_L _o_w.....:@ .... I _F _S-_ A_E _.c_o_M __________ _ 

Physical Propei:9'_ Details 
Physical Address: NE OF us 340 AND AUGUSTINE AVENUE INTERSECTION, CHARLES TOWN, WV Vacant Lot: lxJ
Tax District: CHARLES TOWN Map No: 16 Parcel No: 
Parcel Size: 4.41 AC. Deed Book: 1221 Page No: _44_7 _____ _
Zoning District: H IGHWAY COMMERC IAL AND RURAL 

On a separate sheet of paper sketch the shape and location of the lot. Show the location of the intended 
construction or land use and indicate building setbacks, size, and height. Identify existing easements, 
roads, buildings, structures, or land uses on the property. Sign and date the sketch. 

[8] Included D Not applicable (include a vicinity map if a sketch is not applicable) 
What Section of the Subdivision Regulations and year of the Regulations are you requesting to Waive? 

Appendix B, Section 2.2.C.1 Geometric and pavement design shall be in accordance with table 2.2-1, Roadway Design Standards for 

inter-earcel subdivision roads. 

Briefly Describe the Nature of Your Waiver Req!lest: 
A major subdivision typically has County grade subdivision roads to access all lots, and non-residential subdivisions require 60' right-of-ways. Due to the fact that 

there is one non-residential lot being created and the fact that it has its direct access and the residual lot is vacant, rural, with no proposed use, a subdivision 

road serves no purpose on this project and isn't what was intended. We would provide a 25' access easement that would wrap around the back of the 

proposed building. The intent of the Ordinance to provide inter-parcel access is still maintained and staff is supportive of this as well. In addition, after discussion with 

County Staff. they agree the ordinance never anticipated a 1 lot subdivision in which the new lot is commercial and the residue is rural. vacant land. 

Updated 09•13118 Planning Commission Waiver Application Page I of2 
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Item #12: Public Hearing: Applicant is requesting a waiver from Section 20.102B to allow for site mass-
grading the site prior to the recordation of the final plat, but after approval of the Preliminary 
Plat and WV DEP approval of the NPDES Permit. 

Owner/Developer: DR Acquisitions LLC 
Surveyor/Engineer: Integrity Federal Services - Jason Gerhart 
Property Location: West of Charles Town Road, next to St. James Catholic Church 

Parcel Information 
and Zoning 
District: 

Tax Dist. Charles Town (02); Tax Map: 17; Parcel: 22 (Parcel ID: 0200170022) 
Total Project Size: 86+ acres; Zoning District: Residential Growth

 

Surrounding 
Zoning: 

North: Residential Growth (Crosswinds)/Neighborhood Commercial (CT) (Church) 
East: Rural/Neighborhood Residential (CT) 
South: Residential Growth (undeveloped) 
West: Neighborhood Residential (CT) (Norborne Glebe) 

Proposed Activity Major Residential Subdivision (21-8-SD) with 177 single-family detached and 227 
attached (townhome) lots (anticipated 404 residential lots). 

Previous 
Approvals: 

• Kings Crossing Preliminary Plat Public Hearing (PC: 5-17-22; approved) 
• 22-10-PCW: Waiver of Sect. 24.113.B.10 re: Archaeological Survey (PC Appr 5-17-22) 
• 21-24-ZV: Variance from Appendix A of the Zoning Ordinance to reduce the side 

setbacks for the single family detached lots (BZA disapproved 5-27-21). 
• Kings Crossing Concept Plan Public Workshop (PC: 5-11-21) 
• 21-13-ZV: Variance from Appendix A of the Zoning Ordinance to reduce the side 

setbacks for the single family detached lots (BZA disapproved 4-20-21). 
• 21-6-PCW: Waiver from Section 21.101.A regarding block length (PC Appr. 4-13-21).   
• 21-7-PCW: Waiver of Section 21.104A regarding min. lot frontage (PC Appr. 4-13-21).  
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Subdivision Review Status 
The applicant is proposing the development of a Major Residential Subdivision, known as King’s Crossing 
Subdivision, consisting a mixture of 177 single family detached and 227 single family attached 
(townhouses) residential lots for a total of 404 lots. The property is located south of St. James Church and 
Crosswinds Subdivision, south of Charles Town on the west side of WV 115, east of Norborne-Glebe 
Subdivision. 

The overall density for this development is 4.7 dwelling units per gross acre for the 86.0-acre property and 
7.67 net dwelling units per acre for the 52.7-acre portion of the property which will be occupied by homes. 
This meets the “medium density” category, which is defined by the 2035 Envision Jefferson 
Comprehensive Plan as “3 to 6.99 units per acre”.  

In accordance with Section 20.202 of the Subdivision Regulations, King’s Crossing Subdivision is 
processing as a Major Residential Subdivision. Major Subdivisions require the processing of a Concept 
Plan (Sections 24.110 - 24.112), which requires a Public Workshop; a Preliminary Plat (Sections 24.113 – 
24.115), which requires a Public Hearing; posting of a surety/bond for all improvements (Division 24.500); 
and a Final Plat (Section 24.116 – 24.188), which is administratively reviewed and approved. 

The Concept Plan Public Workshop for this Subdivision was held on May 11, 2021. The Preliminary Plat 
Public Hearing was held on May 17, 2022 and approved conditioned upon WV DOH approval of the 
required Traffic Impact Study and issuance of the Highway Entrance Permit; and Charles Town Utility 
Board approval of both water and sanitary sewer utility design and connections. Once these approvals have 
been received, the Preliminary Plat can be stamped as approved and the Final Plat can be submitted for 
administrative review and approval. After the bond is posted, the Final Plat can be recorded and lots can be 
sold.   

Subdivision Regulation Requirements 
Section 20.102 “Applicability” of the Subdivision and Land Development Regulations states in subsection 
“B. Approval Required” that “Before development of the land is commenced, subdivision plats and site 
plans must be approved by the Planning Commission, recorded, and surety posted for required 
improvements in accordance with these Regulations and the Comprehensive Plan.” There is no provision in 
the Subdivision Regulations allowing the approval and bonding of a portion of the required engineering 
design for plats and/or site plans, therefore this waiver is required to process before the Planning 
Commission. 

Summary of the Request 
Applicant is requesting a waiver (22-16-PCW) from Section 20.102B of the Subdivision Regulations to 
allow for mass-grading of the site to commence prior to the recordation of the Final Plat, but after the 
approval of the Preliminary Plat and WVDEP approval of the NPDES Permit.  The request is to allow 
initial construction to commence during seasons favorable for site work. 

This type of waiver request is different from most waiver requests because the applicant is not requesting a 
waiver from any standards or procedures in this request.  The applicant is planning to meet all standards 
and processes required in the Zoning Ordinance and Subdivision Regulations.  The request is to allow the 
applicant to split the grading approval and bonding from the remainder of the Final Plat subdivision 
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approval and bonding.  In the current Ordinance and Regulations, the applicant is required to have an 
approved Preliminary Plat before any site grading can occur.    

The applicant would like to begin the site grading prior to receiving Final Plat approval. There are other 
communities whose land development regulations allow for rough site grading, before issuance of a final 
site plan or issuance of a building permit and it is generally a separate permit process.  It is understood that 
the applicant assumes the risk that during final site plan review, a change could occur which would affect 
the grading that was previously completed.  A bond would be required for any work related to the rough 
grading that would allow the property to be restored to original condition if the Preliminary Plat is not 
approved or is not completed.  

Waiver Requirements 
The applicant addresses the following requirements found in “Division 24.300 Waivers” of the 
Subdivision Regulations in the attached application.  Waivers from the minimum standards in these 
Regulations may be granted by the Planning Commission only when the Planning Commission finds 
that granting a waiver will be consistent with all of the following criteria:  

(1) that the design of the project will provide public benefit in the form of reduction in County 
maintenance costs, greater open space, parkland consistent with the County parks plan, or benefits of 
a similar nature;  
(2) that the waiver, if granted, will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents;  
(3) that the waiver, if granted, will be in keeping with the intent and purpose of these Regulations; 
and  
(4) that the waiver if granted will result in a project of better quality and/or character. Process and 
procedural waivers shall be reviewed and found consistent with the above criteria prior to approval. 

Staff Comments/Recommendation 
The Planning Commission has approved several early grading waiver requests, but most were for site plans 
and one was for a major non-residential subdivision of 4.5 acre.  This is the first early grading waiver 
request for a major residential subdivision.   

A major difference from previously approved early grading wavier is the scale of disturbance.  Most of the 
approved early grading waivers were around 5 acre in size. Kings Crossing, a major residential subdivision, 
is around 86 acre site but being divided into 3 phases.  Each phase is proposed to be around 28 acres.  
Kings Crossing will be mass grading the roadway, SWM area, and the lots all at same time.  Each phase for 
Kings Crossing will be around 5 times more disturbance and investment cost than what has been previously 
approved. 

The Planning Commission should be cautious approving a waiver with significant up front cost without 
final approvals. The investment cost into the project should not constitute the project to be vested for future 
approval. It should be made clear to the applicant that this waiver, if approved, does not guarantee the 
project’s final approval and the applicant will not hold Jefferson County responsible for any financial lost 
due to any changes caused by the final approval.  
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The intent of a site plan or a major non-residential subdivision is to bring economic development to 
Jefferson County with more permanent job opportunities while a major residential subdivision would 
provide construction job until the project is built out.  The previously approved early grading waivers were 
based on economic growth for Jefferson County.  

Engineering recommends denial of the waiver due to the significant risk and cost of jump starting the 
project without final approval.  If the Planning Commission is inclined to approve this waiver, the applicant 
must agree that this approval does not guarantee final approval of the project and shall agree to the 
following conditions: 

a. A grading permit is issued to allow the owner to perform site grading.  This permit is subject to the 
requirements of the sediment and erosion control plan submitted and approved as part of the grading 
plan and building permit application and a NPDES permit is obtained; and   

b. The owner/Developer assumes all risk for “jump-starting” the project and understands that the final  
Preliminary Plat and Final Plat design approved by the Planning Commission might necessitate some 
changes and additional construction cost; and  

c. Provide bonding of all proposed site improvements related to sediment and erosion control/SWM 
pertaining to the permit.  

  

 







From: Jason Gerhart
To: engineering; Planning Department
Cc: Tom Evans; Cameron Heath; Matt Stare
Subject: FW: King"s Crossing - WVDOH Charleston 1st Submission
Date: Thursday, June 9, 2022 9:38:25 AM
Attachments: image001.png

CAUTION: This email originated from outside your organization. Exercise caution
when opening attachments or on clicking links from unknown senders. 
Good Morning,
 
I wanted to forward the below approval for DOH for the entry for Kings Crossing. We are working
through posting the bond with District 5 before it is formally issued, but it is good to point out for
the meeting Tuesday that the plans are approved.
 
Let me know if there are any questions.
 
Thanks,
Jason
 
 

From: Cramer, David E <david.e.cramer@wv.gov> 
Sent: Thursday, June 9, 2022 9:19 AM
To: Tom Evans <tevans@ifs-ae.com>
Cc: Donald R Meadows <donald.r.meadows@wv.gov>; Kenneth L Clohan
<kenneth.l.clohan@wv.gov>; Trixie A Willis <trixie.a.willis@wv.gov>; Alanna J Keller
<Alanna.J.Keller@wv.gov>
Subject: Re: King's Crossing - WVDOH Charleston 1st Submission
 
The results of DOH review indicate that our previous comments have been addressed adequately
and the DOH conditionally approves the Plans, with the following stipulations:

"Final" approval of the Plans would occur as part of the permit issuance by District Five.  From
this point forward, the Developer should coordinate with Ms. Trixie Willis (copied)
concerning the process by which an encroachment permit would be issued, when
appropriate.  This set of Plans should accompany the permit application, and the Developer
will need to provide to District Five the necessary bond, in an amount to be established by
District Five.
The Developer will be required to provide full-time construction inspection of the Project and
provide DOH with copies of the daily inspection reports, and Developer will provide all
materials acceptance, QA/QC, etc.  The anticipated construction schedule is to be provided to
District Five as part of the permitting process and District Five will provide periodic review of
the construction also.  The Developer must notify District Five of completion of Project
construction so that DOH then may perform final review, with the Developer to address any
punchlist resulting.  The release of the bond by DOH is a function of the acceptance by DOH of
the construction; if we aren't notified of completion or Developer doesn't address any
punchlist (or notify DOH of completion of that work), then the DOH acceptance won't be
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issued and the bond release (subject to some time period after written DOH acceptance)
won't occur.
Any other pertinent conditions of the Developer's agreement with DOH (e.g., any RW
conveyance, permits from other agencies, etc.) are to be addressed by Developer.

If additional information is needed, please let us know.

Dave
 
On Wed, Jun 8, 2022 at 11:52 AM Tom Evans <tevans@ifs-ae.com> wrote:

Hello Dave,
 

I hope you’re doing well! The client is asking about the 2nd submission review. I was just checking
to see if everything else downloaded okay or if you had any questions.
 
Thanks,
Tom
 

From: Tom Evans 
Sent: Wednesday, May 11, 2022 9:03 AM
To: Cramer, David E <david.e.cramer@wv.gov>
Cc: Mullenax, Matt <mmullenax@washco-md.net>; Jason Gerhart <jgerhart@ifs-ae.com>;
Kenneth L Clohan <kenneth.l.clohan@wv.gov>; Willis, Trixie A <trixie.a.willis@wv.gov>; Matt Stare
<mstare@drbgroup.com>; Cameron Heath <cheath@drbgroup.com>
Subject: RE: King's Crossing - WVDOH Charleston 1st Submission
 
David,
 

Here is a path for the plan and comment response letter addressing the 1st submission comments
https://gordonassoc.box.com/s/xsiyrqyb2um2hqybhsi7v4ec1ymrby0t. Let me know if you have
any questions.
 
Thanks,
Tom
 

From: Cramer, David E <david.e.cramer@wv.gov> 
Sent: Monday, March 21, 2022 2:49 PM
To: Tom Evans <tevans@ifs-ae.com>
Cc: Mullenax, Matt <mmullenax@washco-md.net>; Jason Gerhart <jgerhart@ifs-ae.com>;
Kenneth L Clohan <kenneth.l.clohan@wv.gov>; Willis, Trixie A <trixie.a.willis@wv.gov>; Matt Stare
<mstare@drbgroup.com>; Cameron Heath <cheath@drbgroup.com>
Subject: Re: King's Crossing - WVDOH Charleston 1st Submission
 
Thought I transmitted previously; I apologize for the delay.  The results of DOH review of the Plans
indicate certain issues need to be addressed before approval can be provided, as follow:



1. On sheet 39:

for the lane shunts shown along WV 115, the transverse stripes within the islands
should be noted as Type V, Yellow, 12" Width, Solid Transverse Stripes.  See WVDOT
Std Details, Vol II, Sheet TEM-3 for details.
the markings for Legend Note E are to be changed to Type V (currently shown as
Type II).
for all turn lanes, including those on WV 115 and the two Site Drives, based on the
provided storage lengths, all ONLY markings need to be replaced by an appropriate
additional Arrow marking; no ONLY markings will be included and all turn lanes
would have two sets of arrows.
since the speed limit for WV 115 is 55 mph through the project area, all STOP bars
(Legend Note B) should be 24" in width (currently shown as 12").
on the Aragon Dr approach to WV 115, Plans currently show a Channelizing Line to
be placed from approx. Sta 11+70.5 to Sta 12+00.  This marking should be removed
and the dash markings (shown as Legend Note E) extended (similar to those on the
Grand Palace Dr approach).
if the white edge lines on the entrances are desired, they should connect with the
white edge line on WV 115.
the skips in the turn lane should be listed as Type V and 8" wide.

1. On Sheet 40:

add reference to Cases A2 and A3 as needed.
add skid-resistant pavement for the surface course of asphalt – 6” HMA base.

1. Although the Plans segment the Development into Phases, they include the entire
Development as studied within the TIS.  A DOH permit issued by District Five may include
the stipulations that no construction can proceed beyond Phase 2 without the
recommended right-turn lane on the WV 9/US 340 Connector approach to the Roundabout
at WV 115 with Citizens Way.  The plans appear to be submitted for all three phases at the
same time.  If the Developer's intent is to complete work for only one phase, the Plans
should be submitted for that phase only; provide only relevant plan sheets (3 copies) to
District Five when submitting for final review for permit.

2. The TIS recommends a left-turn lane on WV 115 at site drive #2 (Grand Palace Drive) but
the plans show the left-turn lane at the other entrance to WV 115.  

3. Include sight distance diagrams for both proposed entrances on WV 115 and ensure that
both locations are marked in the field for review prior to issuing of the permit.  

4. Include a typical section for the widening on WV 115, showing all details including, milling,
excavation and final grading.  

5. Include cross-sections of widening on WV 115 at 50' stationing.  
6. Include stationing for begin and end of taper, turn lane, etc. on WV 115 widening and

ensure that the total taper length is speed x width.  
7. Extend pavement to the end of the taper on both ends of the widening. Ensure that the

existing paved shoulder is removed and full depth asphalt placed where thru traffic is
diverted to the existing shoulder area.



8. Include pavement marking details for the Candlewood Dr. approach to US 340 where the
current markings are deficient.

9. Address any comments/concerns provided by the other agencies (MPO, County) to whom
Developer submitted these Plans (per agreement with DOH).

Please review and address each of these comments and provide an electronic submission of the
revised Plans, with a written summary indicating the manner in which each comment was
addressed.  If additional info is needed, let us know.
 
Dave
 
On Mon, Mar 21, 2022 at 2:25 PM Tom Evans <tevans@ifs-ae.com> wrote:

Thanks, I appreciate it.
 

From: Cramer, David E <david.e.cramer@wv.gov> 
Sent: Monday, March 21, 2022 2:24 PM
To: Tom Evans <tevans@ifs-ae.com>
Cc: Mullenax, Matt <mmullenax@washco-md.net>; Jason Gerhart <jgerhart@ifs-ae.com>;
Kenneth L Clohan <kenneth.l.clohan@wv.gov>; Willis, Trixie A <trixie.a.willis@wv.gov>; Matt
Stare <mstare@drbgroup.com>; Cameron Heath <cheath@drbgroup.com>
Subject: Re: King's Crossing - WVDOH Charleston 1st Submission
 
Checking on this.  Will get back to you as soon as I can.

Dave
 
On Mon, Mar 21, 2022 at 2:16 PM Tom Evans <tevans@ifs-ae.com> wrote:

Hello David and Matt,
 
I was checking in on this submission from back in January. Is there anything else you need
from us?
 
Thanks,
Tom
 

From: Tom Evans 
Sent: Wednesday, January 26, 2022 1:42 PM
To: Cramer, David E <david.e.cramer@wv.gov>; Mullenax, Matt <mmullenax@washco-
md.net>
Cc: Jason Gerhart <jgerhart@ifs-ae.com>; Kenneth L Clohan <kenneth.l.clohan@wv.gov>;
Willis, Trixie A <trixie.a.willis@wv.gov>; Matt Stare <mstare@drbgroup.com>; Cameron
Heath <cheath@drbgroup.com>
Subject: King's Crossing - WVDOH Charleston 1st Submission
 
David and Matt,



 

Here is a link to the 1st submission of the residential neighborhood King’s Crossing for review.
Please let me know if you need anything else.
https://gordonassoc.box.com/s/sy0e2rxmvak73n5nmpvobc98j06tl8lj
 
Thanks,
Tom
 
Thomas M Evans,
Project Manager
 

CIVIL ENGINEERING  |  LANDSCAPE ARCHITECTURE  |  PLANNING
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Building 5, Room 110
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Staff Report 
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Sheetz Augustine Ave Completeness Determination 
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Item #13: Discussion and Action: For the Planning Commission to vote to approve or deny one of the 
following:  
a. The Augustine Avenue Sheetz Preliminary Plat Application (22-17-SD) as complete in 
accordance with Sections 24.113 and 24.114 of the Subdivision Regulation; OR 
b. The Augustine Avenue Sheetz Major Site Plan Application (21-4-SP) as complete in 
accordance with Sections 24.122 and 24.123 of the Subdivision Regulation, 
for the purpose of scheduling a Public Hearing for one of these applications. 

Owner Guy Chicchirichi   
Applicant Bob Franks, Sheetz, Inc. 
Property Location NE corner of Augustine Ave. & US 340 intersection south of Charles Town 
Surveyor/Engineer Integrity Federal Services, Ben Svedlow 

Property Location & 
Information 

Tax District: Charles Town (02); Tax Map: 16; Parcel: 1; Parcel ID:  02001600010000;  
Size: 4.42 acres; Zoning: Highway Commercial (3.02 acres) & Rural (1.4 acres) 

 

Adjacent Zoning  North/West: Incorporated Town (Neighborhood Residential);  
South: Incorporated Town(General Commercial) and County (Rural); East: Rural 

Proposed Activity Either a Major Subdivision to divide the 1.4-acre Rural lot from the 3.02-acre HC lot OR a 
Major Site Plan for the Augustine Avenue Sheetz. 

Previous 
Approvals/Actions 

• 21-1-Z & 22-2-Z: two Zoning Map Amendments from Rural to Highway Commercial 
totaling 3.02 acres of the 4.42 acre parcel (CC approval 3/18/21 & 3/17/22) 

• 21-4-SP: Concept Plan for Augustine Ave Sheetz Store  (PC Approved 6/8/21) 
• 21-22-ZV: Variance for Augustine Ave Sheetz Store to eliminate the required 60’ 

easement along a limited access highway; and the required landscape buffer requirement 
along a limited access highway (BZA Approved 5/27/21)  

• 22-6-PCW: Waiver from Section 20.201A.2.b to reduce the required road frontage to 
161 feet for the proposed residue lot zoned Rural (PC Approved 4/12/22)  

• 22-7-PCW: Waiver from Section 20.201A.3 to waive the requirement related to the 
extension of off-site utilities for Minor Subdivisions (PC DENIED 4/12/22) 
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Site Background/Development Process: 
The subject property, located at the NE corner of Augustine Avenue and US 340, has been partially rezoned 
to Highway Commercial to allow for the development of a Sheetz convenience store and gas station. As 
properties cannot be developed with two zoning categories, a subdivision is required to divide off the 
commercial property from the balance of the rural property. Depending on the Planning Commission action 
on the previous waiver requests, this may be processing as a Minor or a Major Subdivision.  
Planning Commission Discussion/Decision 
a. If the subdivision processes as a Major Subdivision, 

the Site Plan will process as a Minor Site Plan, which 
is administratively approved.  
A Major Subdivision requires a Preliminary Plat, 
approved by the Planning Commission, and a Final 
Plat, administratively approved.  
Sections 24.113 and 24.114 of the Subdivision 
Regulations require the Planning Commission to find 
the Augustine Avenue Sheetz Preliminary Plat 
Application (File: 22-17-SD) as complete for the 
purpose of scheduling a Public Hearing. within 45 
days  
OR 

b. If the subdivision processes as a Minor Subdivision,  
the site plan will process as a Major Site Plan, which 
requires Planning Commission approval.  
Sections 24.122 and 24.123 of the Subdivision 
Regulations require the Planning Commission to find 
the Augustine Avenue Sheetz Site Plan Application 
(File: 21-4-SP) as complete for the purpose of setting 
a Public Hearing within 45 days.  

Preliminary Plat/Site Plan Staff Review 
The Subdivision Regulations require the review of the submitted application and plat and plans by the 
Department of Engineering, Planning and Zoning as well as the WVDOH and Jefferson County Board 
of Health (for wells and septic systems). The Department is required to determine whether the density, 
use, and plan meet the requirements of the Zoning Ordinance and any other zoning issues and/or 
variances that can be identified at the Preliminary Plat submission. Additionally, the Department is 
required to provide a written opinion as to whether the Preliminary Plat meets the site planning criteria 
specified in Articles 21 and 22 of the Subdivision Regulations and whether the Concept Plan was 
fulfilled.  
The WVDOH approval/encroachment permit is required prior to final Preliminary Plat/Site Plan 
approval by the Planning Commission. The applicant has been working with the WV DOH regarding 
their required Traffic Impact Study (TIS) and have revised their site plan design based on WV DOH 
approval. Approval of the Preliminary Plat or Site Plan should be conditioned upon receipt of the 
approved TIS and Encroachment Permit prior to being stamped and signed by the County Engineer. 
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The property will be served by the Charles Town Utility Board (CTUB) and has received approved 
letters of water and sewer availability as well as approval from the WV Office of Environmental Health 
Services regarding the extension of public water and sewer to these lots. A copy of the approved water 
and sewer extension plans shall be received by the Department of Engineering, Planning and Zoning 
prior to being stamped and signed by the County Engineer. 
Staff has finalized its completeness review and consider the Preliminary Plat and/or Site Plan as 
“essentially complete”. This staff report serves as the “written opinion” that the Preliminary Plat and/or 
Site Plan conforms with the Zoning Ordinance requirements, and generally meets the site planning 
criteria specified in Articles 21 and 22 of the Subdivision and Land Development Regulations. 
Planning Commission Action Required 
The Subdivision Regulations require that, after staff concludes the completeness review, staff shall 
place the preliminary plat and/or site plan on the next regularly scheduled Planning Commission agenda 
for a vote to accept or deny the application as complete. If the application is found complete or 
essentially complete, the Planning Commission shall schedule a public hearing within 45 days of that 
meeting. If the application is incomplete, the applicant shall be notified in writing stating the reasons 
for denial. 
Section 24.113(H) states that if the Major Subdivision “Preliminary Plat and application is incomplete, 
or the development cannot conform to the Zoning Ordinance, be serviced by public services or on-site 
utilities, or is otherwise impossible, the Planning Commission shall deny the same; otherwise, the 
Planning Commission shall find it complete and accept it”. The Planning Commission may also accept 
the Preliminary Plat and application as “essentially complete” with the condition that the remaining 
items identified as necessary by these Regulations (such as the final WV DOH and CTUB approval) be 
completed prior to final Preliminary Plat approval. 
Section 24.122(D) also states that if the Augustine Avenue Sheetz Major Site Plan is incomplete, or the 
development cannot conform to the Zoning Ordinance, be serviced by public services or on-site 
utilities, the Planning Commission shall deny the same; otherwise, the Planning Commission shall find 
it complete and accept it.  
Upon deeming the application complete or essentially complete, the Planning Commission shall 
schedule a Public Hearing to receive public comments, concerns, and inputs on the proposed 
preliminary subdivision plat within 45 days. The Commission’s next regular meeting is on July 12, 
2022 which will satisfy this requirement and the 21-day notice requirement can be met.  
 
 





Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
Email: planningdepartment@jeffersoncountywv.org Phone: (304) 728-3228 
Email:  zoning@jeffersoncountywv.org Fax: (304) 728-8126 

Planner’s Memorandum 
Planning Commission Meeting 

June 14, 2022 
1) Status of Engineering, Planning and Zoning County Offices Contact Information  

The Department of Engineering, Planning and Zoning Mason Building is open to the public. 
BUILDING PERMITS & INSPECTIONS 304-725-2998 permits@jeffersoncountywv.org 
IMPACT FEES 304-728-3331 - mmason@jeffersoncountywv.org 
ENGINEERING 304-728-3257 - engineering@jeffersoncountywv.org 
PLANNING & ZONING 304-728-3228 - planningdepartment@jeffersoncountywv.org, zoning@jeffersoncountywv.org 
GIS & ADDRESSING 304-724-6759 - gis@jeffersoncountywv.org 

2) Upcoming PC meetings 

Next Regular meeting: July 12, 2022 

• Public Hearing for Augustine Avenue Sheetz Preliminary Plat (22-17-SD) or Augustine 
Avenue Sheetz Major Site Plan (21-4-SP) 

• 22-3-Z Summit Point Automotive Research Center, LLC request to rezone 772.45 acres from 
Rural to General Commercial; Planning Commission review and recommendation regarding 
whether the petition is consistent with the 2035 Envision Jefferson Comprehensive Plan; 
County Commission Public Hearing scheduled for July 21, 2022 
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