
Jefferson County 

Board of Zoning Appeals 

Thursday, June 23, 2022 at 2:00 p.m. 

 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Deirdre Catterton, Vice Chair 
Matthew McKinney 

Leeds Corbin 
Steven Guier 

Mikala Shremshock, Alternate 

This meeting will be held both in-person and virtually via ZOOM, which may be accessed from a desktop, laptop, 
iPad, or from a phone. You may be prompted to download the software or the ZOOM app. 

In-person Meeting Location: County Commission Meeting Room located in the lower level of the  
Charles Town Library (entrance on Samuel St.) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Meeting Information: Meeting ID: 852 9116 4127 
Meeting Link: https://us02web.zoom.us/j/85291164127 
Phone Option (Dial by Location): 301-715-8592 
Find your local number: https://us02web.zoom.us/u/ksDhbe5PP 

If you wish to participate virtually in public comment for one of the agenda items, please type your name and 
agenda item # in the chat function at the start of the meeting. Please mute yourself when you are not talking. 
When participating, please be mindful that your video is streaming to others. 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: May 26, 2022 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 22-21-ZV 
Request: Variance from Section 4B.7(J)(2)(a) to increase the height of an existing Wireless 

Telecommunications Tower (designed as a silo) from 120’ to 130’ to allow additional antennas 
(co-colocation) within the existing silo structure. 

Owner: Michael Owens 
Applicant: SmartLink Group / Bijan Olexo 
Parcel Info: 11945 Leetown Rd, Kearneysville, WV 

Parcel ID: 07000700060000; Size: 404 ac; Zoning District: Rural 

ITEM #2 FILE #: 22-22-ZV 
Request: Variance from Section 5.4B.1 and Appendix A to reduce the Front Setback from 25' to 15'; the 

Side Setback from 12' to 10'; and the Rear Setback from 20' to 10' for Lots 203-233 & 273-275 in 
Phase 3 of the Beallair Subdivision. 

Owner: Beallair Homes, LLC 
Applicant: Mike Wiley, P.E.  / Paul Raco, Consultant 
Parcel Info: Beallair Subdivision, Phase 3, Lots 203-233 & 273-275 

Parcel ID: 04010ARESA; Size: 69.3 ac; Zoning District: Residential Growth 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion of the following pending lawsuits: 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions 
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Meeting: April 28, 2022 

1. Variance from Section 9.7. Owner: Potomac Cottage/Starkey. File: 22-13-ZV. 

2. Variance from Section 5.4B. Owner: Ian Gibson-Smith. File: 22-17-ZV. 

3. Variance from Section 9.7. Owner: Sharon Tennant. File: 22-18-ZV. 

4. Variance from Section 10.7E.1. Owner: Charles Town Lodge No. 948 Loyal Order of 
Moose, Inc. File: 22-19-ZV 

5. Variance from Section 9.7. Owner: Daniel Derito. File: 22-20-ZV. 



DRAFT Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: May 26, 2022 1 
Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 

in-person in the Charles Town Library Conference Room; and virtually 3 
via ZOOM. 4 

Board Members Present: Tyler Quynn, Chair; Deirdre Catterton, Vice Chair; Matthew McKinney, 5 
and Leeds Corbin were all present in-person. Mikala Shremshock, 6 
alternate member was present via ZOOM. 7 

Board Members Absent: Steve Guier with notification 8 
Staff Members Present: Alexandra Beaulieu, Zoning Administrator; Mason Carter, Ordinance 9 

Compliance Officer; Stephen Groh, Assistant Prosecuting Attorney; 10 
and Jennilee Hartman, Zoning Clerk 11 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 12 
Ms. Catterton moved to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which 13 
carried unanimously. 14 
Ms. Catterton reviewed meeting protocol for those in attendance. Ms. Beaulieu swore in members of 15 
the public who indicated they would be providing testimony. 16 

Approval of Minutes: April 28, 2022 17 
Mr. McKinney moved to approve the minutes. Mr. Quynn called for a vote, which carried 18 
unanimously. 19 

AGENDA ITEM #1 FILE #: 22-13-ZV (CONTINUED FROM THE APRIL 28, 2022 MEETING) 20 
Request: Variance from Section 9.7 to reduce the side setback along the southern property line 21 

from 15’ to 3’ for a 12’ long deck; and to reduce the side setback along the northern 22 
property line from 15’ to 6-inches for a 12’ long deck with 8’ long stairs. 23 

Owner: Potomac Cottage / Robert Starkey 24 
Parcel Info: 1523 Knott Road, Shepherdstown, WV  25 

Parcel ID: 09011A00360000; Size: 2.3 ac; Zoning District: Rural 26 
Mr. Quynn requested a deliberative session. 27 
Ms. Catterton moved to go into deliberative session at 2:04 pm. Mr. Quynn called for a vote, which 28 
carried unanimously. 29 
Mr. McKinney moved to come out of deliberative session at 2:24 pm. Mr. Quynn called for a vote, 30 
which carried unanimously. 31 
Mr. Quynn noted that this item was continued from the April 28, 2022 meeting for the purpose of 32 
allowing Mason Carter, the Ordinance Compliance Officer, to take additional site photos and to 33 
obtain new information relevant to the request.  34 
Ms. Beaulieu provided an overview of the parcel’s history, the applicant’s request, and referenced 35 
the new site photos that had been included in the packet from a site visit that was conducted on 36 
May 3, 2022. 37 
Mr. Quynn stated that testimony provided by the applicant and the public would be limited to new 38 
information only and each speaker would be limited to three minutes.  39 
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Mr. David Casto, attorney for the adjacent neighbor (Ms. Amy Bowman), spoke in opposition to 1 
the request. Mr. Casto argued that the application did not meet the four criteria required by West 2 
Virginia State Code. 3 
Julie and Robert Starkey, applicants, provided a rebuttal to the opposition. Ms. Starkey explained 4 
that in 2019, the previous property owners had constructed wooden stairs over the existing concrete 5 
stairs as the concrete stairs had become hazardous. Ms. Starkey clarified that the wooden steps were 6 
6” from the Bowman residence. Ms. Starkey stated that they replaced the older deck and the 7 
wooden stairs with the new composite deck and stairs and stated that the new stairs were not any 8 
closer to the Bowman residence than the wooden stairs that were constructed in 2019 had been.  9 
Mr. McKinney moved to approve the variance to reduce the side setback along the southern 10 
property line from 15’ to 3’ for a 12’ long deck; and to deny the variance to reduce the side setback 11 
along the northern property line from 15’ to 6-inches for a 12’ long deck with 8’ long stairs.  12 
Mr. McKinney noted that denial of the request is based on the fact that the request would adversely 13 
affect the health, safety and welfare of the adjacent property owner and that the request did not arise 14 
from special conditions or attributes created by the applicant. 15 
Ms. Catterton requested an amendment to the motion that the applicant be bound by their 16 
testimony. Mr. Quynn also requested an amendment to the motion noting that the southern side 17 
setback was not increasing the nonconformity of the property based on the location of the existing 18 
home. Mr. McKinney accepted the amendments. Mr. Quynn confirmed that Ms. Shremshock had 19 
reviewed the previous record from the April 28, 2022 meeting. Mr. Quynn called for a vote, which 20 
carried four (4) in support and one (1) in opposition to the motion (Mr. Corbin).  21 

AGENDA ITEM #2 FILE #: 22-17-ZV 22 
Request: Variance from Section 5.4B of the Zoning Ordinance, as amended on 11/07/02, to 23 

reduce the rear setback from 20’ to 9’ for a 10’ x 10’ deck expansion. 24 
Owner: Ian Gibson-Smith 25 
Parcel Info: Deerfield Village, Lot 3, 44 Blossom View Ct., Shepherdstown, WV 26 

Parcel ID: 09014B00030000; Size: .26 ac; Zoning District: Rural 27 
Ms. Tuvonya Carey, representative for the property owner, was present to address the Board.  28 
Ms. Beaulieu provided an overview of her staff report noting that subject property backed up to a 29 
platted utility easement and open space area. Ms. Carey explained the nature of the request to the 30 
Board noting that the property owner wished to enlarge the existing deck to make it more 31 
functional. Ms. Carey also explained that the property owner had discussed the deck with the 32 
adjoining neighbors and that they did not object to the request. Ms. Carey confirmed that she did 33 
not have letters of support and pointed out that no one had submitted a letter in opposition. 34 
Ms. Catterton moved to approve the variance as presented. Mr. Quynn called for a vote, which 35 
carried unanimously.  36 

AGENDA ITEM #3 FILE #: 22-18-ZV 37 
Request: Variance from Section 9.7 to reduce the 6' side and rear setbacks down to 4' for a 40' x 38 

24' detached garage with an attached 16' x 8' lean to. 39 
Owner: Sharon Tennant 40 
Parcel Info: Mecklenburg Heights, Lot 72, 323 Woodcock Ave., Shepherdstown, WV  41 

Parcel ID: 09007C00070000; Size: .48 ac; Zoning District: Residential Growth 42 
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Ms. Sharon Tennant, property owner, and Mr. Daniel DeHaven, contractor for the property owner, 1 
were present to address the Board. Ms. Beaulieu provided an overview of her staff report.  2 
Ms. Beaulieu noted that the subject building appears to meet the six foot setback and that the 3 
purpose of the variance is to afford the applicant some flexibility during construction. Ms. Tennant 4 
and Mr. DeHaven explained the nature of the request to the Board noting that the proposed 5 
structure will replace an existing shed. Ms. Beaulieu noted that the applicant had provided a letter 6 
of support from the adjacent property owners [Jerri Burgess, Gary Thomas, and Scott Lowe].  7 
Ms. Tennant confirmed that the garage would be used for personal storage. 8 
Mr. Corbin moved to approve the variance with the following conditions: 9 

1. That the applicant be bound by their testimony. 10 
Mr. Quynn confirmed that there were no members of the public present to provide testimony. 11 
Mr. Quynn called for a vote, which carried unanimously. 12 

AGENDA ITEM #4 FILE #: 22-19-ZV 13 
Request: Variance from Section 10.7E.1 to waive the requirement of submitting written 14 

certification from the sign manufacturer verifying that the light intensity has been 15 
factory preset not to exceed the levels specified by the Zoning Ordinance, and that 16 
the intensity level is protected from end-user manipulation by password protected 17 
software or other appropriate methods for a proposed Electronic Sign. The applicant 18 
has represented that the sign will comply with the required brightness levels but that 19 
the sign manufacturer has been unable to provide the required certification. 20 

Owner: Charles Town Lodge No. 948 Loyal Order of Moose, Inc. 21 
Applicant: Chad Bryan, Trustee 22 
Parcel Info: 77 16th Ave, Ranson, WV; Parcel IDs: 02000700110005, 02000700110012, 23 

02000700110013; Combined Acreage: ~ 12 acres; Zoning District: Industrial Commercial 24 
Mr. Chad Bryan, trustee for the Moose Lodge, was present to address the Board. Ms. Beaulieu 25 
provided an overview of her staff report. Ms. Beaulieu explained that the proposed electronic sign 26 
is permitted in the proposed location. Ms. Beaulieu stated that the applicant represented that the 27 
proposed sign would adhere to the requirements of the Ordinance. Mr. Bryan explained the nature 28 
of the request to the Board stating that the sign company had been unwilling to provide the required 29 
written certification. Mr. Bryan confirmed that the sign would follow all the requirements of the 30 
Zoning Ordinance and added that he would be willing to provide a notarized document to that 31 
effect. Referring to the last paragraph in Section 10.7, Mr. McKinney expressed his concern that the 32 
proposed sign did not appear to have FCC approval. Ms. Beaulieu stated that she believed the FCC 33 
approval was a general industry standard for electronic signs. 34 
Mr. Quynn confirmed that there were no members of the public present to provide testimony. 35 
Ms. Catterton moved to approve the variance with the following conditions: 36 

1. That the applicant be bound by their testimony, specifically that they will comply with the 37 
sign criteria noted in the Zoning Ordinance. 38 

Mr. Quynn called for a vote, which carried four (4) in support and one (1) in opposition to the motion 39 
(Mr. McKinney).  40 
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AGENDA ITEM #5 FILE #: 22-20-ZV 1 
Request: Variance from Section 9.7 to reduce side setback from 15’ to 1’ along a platted 25’ 2 

wide access easement for a 30' x 30' accessory structure (detached garage). 3 
Owner: Daniel Derito 4 
Parcel Info: 105 Burch Meadow Ln, Kearneysville, WV 25430 5 

Parcel ID: 07002700040003; Size: 7.62 ac; Zoning District: Rural 6 
Mr. Daniel Derito, property owner, was present to address the Board. Ms. Beaulieu provided an 7 
overview of her staff report noting that the applicant had provided a letter of support from the 8 
adjacent property owner (Jack Burch). Mr. Derito explained the nature of the request to the Board 9 
noting that the proposed location was optimal due to existing rock outcroppings and the location of 10 
existing overhead power lines. Mr. Derito added that based on the topography of the property that 11 
he would prefer to build the structure within visual range of the home. 12 
Mr. Quynn confirmed that there were no members of the public present to provide testimony. 13 
Mr. McKinney moved to approve the variance with the following conditions: 14 

1. That the applicant be bound by their testimony. 15 
Mr. Quynn called for a vote, which carried unanimously.  16 

Zoning Administrator’s Report 17 
a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 18 
Ms. Beaulieu provided the Board an update on the proposed text amendment regarding Solar Energy 19 
Facilities (ZTA22-01). Ms. Beaulieu noted that the next meeting was scheduled for June 23, 2022. 20 

Legal Update 21 
a) Discussion of the following pending lawsuit: None.  22 
b) Discussion with possible deliberative session and signing of draft Findings/Decisions. 23 

Meeting: April 28, 2022 24 
1. Variance from Sec. 9.6C & 9.7. Owner: T. & K. Staubs. File: 22-11-ZV. 25 
2. Variance from Sec.  9.7. Owner: B. King. File: 22-12-ZV. 26 
3. Request for a CUP. Owner: J. Staubs. Applicant: Naille. File: 22-2-CUP. 27 
4. Request for a CUP. Owner: T. & A. Fridley. File: 22-3-CUP. 28 
5. Variance from Sec. 9.7. Owner: C. Ramey. File: 22-14-ZV 29 
6. Variance from Appendix A. Owner: K. Petry. File: 22-15-ZV. 30 
7. Variance from Sec. 4.11E. Owner: G. Chicchirichi. Applicant: Sheetz. File: 22-16-ZV. 31 
Mr. Quynn was provided a copy of the draft Findings for review. Mr. Quynn stated he 32 
would return the signed findings to the office. 33 

Ms. Catterton moved to adjourn the meeting at 3:43 pm. Mr. Quynn called for a vote, which carried 34 
unanimously. 35 
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Item #1 Variance from Section 4B.7(J)(2)(a) to increase the height of an existing Wireless 
Telecommunications Tower (designed as a silo) from 120’ to 130’ to allow additional  
antennas (co-colocation) within the existing silo structure. 

Applicant: Bijan Olexo , SmartLink Group 
Owner: Michael Owens 

Parcel Information 
and 

Zoning District: 

11945 Leetown Rd, Kearneysville, WV 
Parcel ID: 07000700060000; Size: 404 ac; Zoning District: Rural 

 
  General location of the existing tower 

History: 
Project File S11-13 
08/09/11: PC approves cell tower Concept Plan 
04/10/12: Staff approved site plan Site Plan 

Waivers/Variances: None 
Approved Activity: Telecommunications Tower (silo) 
Site Visit Conducted: Yes – 06/10/22 
 
Staff Overview 

The subject telecommunications tower was approved as a 120’ silo in 2011. A Concept Plan Public 
Workshop and the required balloon test were completed for the subject 120’ support structure, in 
accordance with Article 4B. There were no public comments and no conditions of approval when the 
Concept Plan for the tower originally processed. 

The subject request is to increase the height of the existing telecommunications facility from 120’ to 130’ 
to allow additional antennas (co-location) to be installed within the existing silo structure. The Zoning 
Ordinance includes a Preferred Structures and Locations Policy which states that co-location and the use 
of existing or approved towers (including silos), is encouraged. 
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The purpose of the height restriction is to encourage 
new facilities to be located in the Industrial-
Commercial zoning district in accordance with the 
County’s preferred locations policy, by allowing a 
maximum height of 199’ in the Industrial-
Commercial zoning district. The maximum height in 
all other zoning districts is 100’, except when the 
support structure is designed as a silo, which has a 
maximum height allowance of 120’. 

The proposed height increase appears to meet the 
intent of the Zoning Ordinance by allowing 
additional co-location opportunities. Pursuant to 
Section 4B.7, a site plan is not required to process 
because the proposed height increase is less than 
10% of the existing height of the tower; however, 
because the maximum height requirement for a silo 
support structure is 120’ and the fall zone and 
visual impact study were completed in 2011 for a 
120’ tower, Staff determined that a height increase 
above the maximum height provisions would 
necessitate the Board’s evaluation. 

 

 

*Google Street View from the intersection of Leetown Road. 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 4B.7 Wireless Telecommunication Towers 

J. Design Criteria 

Wireless Telecommunication Towers shall comply with the following design criteria: 

2. Height Restrictions 

a. Towers in the Industrial-Commercial zoning district shall not exceed 199 feet. Towers in all 
other zoning districts shall not exceed 100 feet. If a silo is used for a support structure for 
antennas, the height of the silo shall not exceed 120 feet. 

b. Antennas may extend up to twenty (20) feet above the height of existing electric trans-
mission towers if such height extensions are preferable to placement of a new Tower. 

 
Section 4B.7 Wireless Telecommunication Towers35 

Wireless Telecommunication Towers (hereafter “Tower” or “Towers”) are permitted in all zoning 
districts subject to the provisions of this section. The provisions of this section apply to an application 
for a new Tower, as well as for a major modification to an existing Facility or Support Structure that 
results in a substantial change to the facility or structure, including but not limited to a height extension 
of more than twenty (20) feet or ten percent (10%) of the current height of a facility or structure, 
whichever is greater, and/or replacement of the structure. 

This section is not applicable to co-location of a new antenna array on an existing structure. 

A. Site Plan Required 
A minor site plan shall be required for all new Towers, as well as for Major Modifications to an 
existing Facility or Support Structure resulting in a substantial change to the Facility or Structure. 
In addition to the site plan review requirements of the Subdivision and Land Development 
Regulations, the site plan shall include all elements of a Concept Plan as established in Subsection 
B, and shall address conditions established by the Planning Commission in its review of the 
Concept Plan. 

B. Concept Plan Submittal and Public Hearing Required 
In addition to the requirements for a minor site plan, a proposed Tower shall require the 
submittal of a Concept Plan, subject to the following requirements: 
1. Required elements for a Wireless Telecommunications Tower Concept Plan shall be the 

same as for a site plan as established in the Subdivision and Land Development Regulations, 
Appendix A, Section 1.3A, with the exception of Subsections 1.3A.20-22, 24-29, 31-35. 

2. The following additional elements must be submitted: 
a. Outside dimensions, use, and setbacks of all existing and proposed buildings, structures, 

towers, antennas, utility lines, driveways, and parking areas. 
b. Height of the proposed tower measured from ground level at the center of the proposed 

structure, and height comparison to any nearby buildings or trees, or other applicable 
structures and natural landforms part of the site’s background and foreground landscape. 

c. Elevations and Cross-Section: Display topography with all proposed facilities including 
tower, equipment shelter and existing buildings. 
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d. Number, size and location of proposed and existing antennas; number of co-locations 
possible. 

e. Method of camouflage (if any). 
f. Locations of known historic structures. 
g. A description of the anticipated construction and installation schedule. 

h. Documentation verifying compliance with applicable Federal Communications 
Commission (FCC) standards and requirements to provide the proposed services. 

i. Narrative addressing the design criteria of this section. 

j. Dates, address list, and notice for Balloon Test. 

k. Balloon Test exhibits as required in Subsection G of this Section. 

l. Propagation maps as required in Subsection F of this Section. 

m. Any other relevant information. 

n. Additional application requirements of Subsection H of this Section. 
3. Submittal and review of a Concept Plan shall follow the review process and timeline 

established in Section 24.119 – 24.122 of the Subdivision and Land Development Regulations, 
with the following exceptions: 

a. The application shall be exempt from Section 24.120A, Agency Reviews, and  
Section 24.120D, WVDOH, except as otherwise provided in this Subsection. 

b. Following Staff’s determination of the sufficiency of a Concept Plan application: 

i. Staff shall notify the Jefferson County Historic Landmarks Commission of an 
application filing. 

ii. The Applicant shall provide a copy of the completed Concept Plan application to the 
Appalachian Trail Conservancy and the National Park Service, if required by the 
Cultural and Historic Sites Review standards of this Section. 

c. The Concept Plan shall be reviewed at a public hearing conducted at a scheduled Planning 
Commission meeting. The scope of this public hearing shall include a demonstration of 
need as required under this Article, neighborhood compatibility, impact on cultural and 
historic sites, visual mitigation, the submittal and design criteria of this Article, and the 
compatibility of the facility proposal with the Comprehensive Plan, as well as any relevant 
information presented by any person that addresses the purpose and intent of this Article. 
The Planning Commission shall review the proposed Tower for compliance with the 
standards in this Article and, if applicable, provide conditions relevant to the scope of the 
public hearing and/or unique characteristics of the proposed development site, to be 
addressed in Staff’s approval of the site plan. 

d. Before Staff may approve a site plan for a Tower, the Planning Commission must find, 
by a majority vote, that the Concept Plan application complies with this Article, and that 
the application is consistent with the Comprehensive Plan. 

C. Retention of Consultants 

Staff may elect to retain outside consultants or professional services to review a Concept Plan or 
site plan application for a Tower and to make recommendations on relevant issues including, but 
not limited to, verification of the applicant’s compliance with the provisions of this Article, 
analysis of alternatives, conditions of approval, and compliance with State and Federal rules and 
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regulations at the applicant’s expense. Fees charged to the applicant shall not exceed the actual 
cost of services rendered. 

D. Applicant’s Burden of Proof 

The applicant for a site plan for any Tower bears the burden of demonstrating by substantial 
evidence in a written record that a bona fide need exists for the proposed structure at its proposed 
height and location as required in Subsection F, “Demonstration of Need”, and that it has met all 
submittal and design criteria in this Article. 

E. Proof of Eligibility 
Speculative Towers are prohibited. Before an application for a Tower can be processed, a copy 
of the applicant’s FCC license must accompany its application. If the applicant is not an FCC 
licensee, the applicant must demonstrate that it has binding commitments from one or more FCC 
licensees to utilize the Tower within six (6) months of issuance of a certificate of occupancy for 
the Tower. Such demonstration shall include submittal of an affidavit by the FCC licensee(s), 
and a copy of each wireless provider’s FCC license. If such FCC licenses have been provided to 
Staff in conjunction with previous tower applications, the applicant may certify that such licenses 
remain in full force and effect. 

F. Demonstration of Need 

As part of its application submission for a Concept Plan and for a site plan the applicant shall be 
required to submit propagation maps demonstrating a technical need for its proposed Tower and 
justifying the height of its antennas on the structure. One propagation map shall depict existing 
coverage without the proposed site and another depicting coverage with the proposed site. Such 
maps shall identify all adjacent sites whether existing, approved or proposed, and each map shall 
be accompanied by an engineer’s affidavit attesting to the parameters or variables used to create 
the map. 

Such propagation studies shall be submitted in both hard copy and in electronic format to 
facilitate information sharing, inclusion on the county’s web site and to otherwise maximize 
public awareness. 

G. Balloon Test 

1. An applicant shall conduct a balloon or crane test to simulate the maximum height of the 
proposed Tower. Following the test, the applicant shall submit color photo simulations 
showing the proposed structure as it would appear viewed from the closest residential 
property or properties and from adjacent roadways. Photographs should be taken from 
appropriate locations on abutting properties, along each publicly used road from which the 
balloon is visible, and from up to five significant structures or locations identified by Staff. A 
map shall be supplied identifying the location of each photo. Before and after photo exhibits 
will be presented. 

2. Notice of the dates and times of such tests shall be mailed to all property owners within a 
one-quarter mile (1320 feet radius) from the proposed location, in addition to the Historic 
Landmarks Commission at least ten (10) days prior to such tests. The applicant shall utilize 
address and owner information on file at the Jefferson County Assessor’s Office. Such 
notices shall designate a primary date and an alternate date in case of inclement weather. 
Notices shall state that there is an application to the Planning Commission for a Wireless 
Telecommunication Tower on the property and provide the file number. Staff shall review 
and approve the sufficiency of the notice and the list of addresses prior to mailing. An 
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affidavit of mailing accompanied by a list of recipients and addresses shall be included in the 
application file. 

3. Such notice shall also be published in the legal advertisements section of a newspaper of 
general circulation in Jefferson County at least ten (10) days prior to such tests. Such notices 
shall designate a primary date and an alternate date in case of inclement weather. The 
newspaper’s affidavit of publication shall be submitted as part of the application file. 

4. In the event the applicant seeks to increase the height of the proposed Tower, or move its 
location more than one hundred (100) feet laterally, from that stated in its original notices, 
additional notice shall be required to be given consistent with the above requirements. 

H. Preferred Structures and Locations Policy 

1. Co-location Encouraged. Prior to the approval of the construction of a new Tower, it is the 
policy of Jefferson County to encourage co-location of wireless facilities in the following 
locations: 

a. Co-location of antennas on existing electric transmission towers. 

b. Co-location and the use of existing or approved towers, buildings or alternative structures 
such as buildings, water towers, silos, church steeples, and utility poles more than fifty (50) 
feet in height within a one-quarter mile radius of a proposed Tower, where appropriate. 

2. Preferred Support Structures. In light of Jefferson County’s agricultural, and increasingly 
residential character, it is the policy of Jefferson County that for Facilities located outside the 
Industrial-Commercial zoning district, support structures for antennas are desired in the 
following descending order of preference: 

a. Silos 

b. Other Alternative Structures 

c. Monopoles 

d. Lattice Towers 

3. Preferred Locations. For new Towers, it is the policy of Jefferson County to encourage use of 
the following facilities or locations, in descending order of priority: 

a. The Industrial - Commercial District 

b. Non-residential areas screened by existing vegetation and located outside of the 
Industrial-Commercial District 

4. Application Requirements. In furtherance of the Preferred Structures and Locations Policy in 
this Article, the following provisions shall apply to an application for a site plan for a Tower: 

a. The application must demonstrate that the proposed Tower is designed structurally, 
electrically, mechanically and in all other respects to accommodate additional wireless 
users unless the applicant demonstrates that structure height, topography, or other factors 
render this requirement unfeasible. An application must include an affidavit from the 
tower owner affirming that, subject to exceptions for structure height, topography, or 
other factors which make co-location unfeasible, the Tower is available for co-location. 

b. A site plan for a Tower shall not be approved if an electric transmission tower with 
capacity of 230 kV or less is located above, or within twenty-five (25) feet below, the 
ground elevation of, and within a one quarter mile radius laterally, of a proposed Tower, 
unless the applicant can demonstrate that: 
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i. Sufficient easements or other interests in real property cannot be obtained to 
accommodate the Facility on the electric transmission tower; 

ii. The electric utility owning the electric transmission tower is unwilling to allow its use 
for wireless facilities; 

iii. Reasonable terms, rates, or conditions cannot be negotiated with the electric utility; 

iv. The location of the Tower will not allow the applicant to meet coverage or capacity 
requirements; or 

v. Other unforeseen reasons make it infeasible to locate the planned telecommunications 
equipment upon existing or approved towers. 

c. Where suitable electric transmission towers are not available for co-location of antennas, 
a site plan for a Tower located outside the Industrial-Commercial zoning district shall not 
be approved unless the applicant demonstrates that the equipment planned for the 
proposed Tower cannot be accommodated on existing or approved towers, buildings, 
silos or other alternative structures more than fifty (50) feet in height within a one-quarter 
mile radius of the proposed Tower due to one or more of the following reasons: 

i. The planned equipment would exceed the structural capacity of the existing or 
approved tower, building or alternative structures, as documented by a qualified  
and licensed professional engineer, and the existing or approved tower, building or 
structure cannot be reinforced modified or replaced to accommodate planned or 
functionally equivalent equipment at a reasonable cost; 

ii. Existing and approved towers, buildings or other structures within the search radius, 
or combinations thereof, cannot accommodate the planned equipment at a height 
necessary to function reasonably, as documented by a qualified and licensed 
professional engineer; 

iii. Reasonable terms, rates, or conditions cannot be negotiated with the owner of the 
structure and/or property; 

iv. The location of the structure will not allow the applicant to meet coverage or capacity 
requirements; or 

v. Other unforeseen reasons make it infeasible to locate the planned telecommunications 
equipment upon existing or approved towers, buildings or alternative structures. 

d. Antennas associated with an application for a Facility may not be co-located on a tower 
or other support structure developed as an Exempt Facility pursuant to this Article for the 
use of an amateur radio operator. 

I. Cultural and Historic Sites Review 

1. In addition to the notification requirements of this Section, an application for a Tower shall 
comply with the following: 

a. An application for a proposed Tower within the Harpers Ferry Overlay District shall be 
provided, by the applicant, to the National Park Service for review and comment, and the 
applicant will provide Staff an affidavit certifying delivery. 

b. An application for a proposed Tower located within one mile of the Appalachian Trail 
shall be provided, by the applicant, to the Appalachian Trail Conservancy and the 
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National Park Service for review and comment, and the applicant will provide Staff an 
affidavit certifying delivery. 

J. Design Criteria 

Wireless Telecommunication Towers shall comply with the following design criteria: 

1. Antenna Mounting Preferences 

Antennas associated with a Tower shall, where practical, be mounted so as to present the 
smallest possible silhouette, profile or cross-section. Preferred antenna mounting scenarios 
are, in order of descending preference: 

a. Antennas within a cylindrical radome matching the diameter of a monopole. 

b. Antennas mounted at the end of straight or curved davit arms or brackets extending from 
the sides of the Tower. 

c. Antennas mounted as an array arranged around a platform extending from the monopole. 

2. Height Restrictions 

a. Towers in the Industrial-Commercial zoning district shall not exceed 199 feet. Towers in 
all other zoning districts shall not exceed 100 feet. If a silo is used for a support structure 
for antennas, the height of the silo shall not exceed 120 feet. 

b. Antennas may extend up to twenty (20) feet above the height of existing electric trans-
mission towers if such height extensions are preferable to placement of a new Tower. 

3. Fall Zone 

a. With the exception of silos, Towers shall be set back from all property lines a distance 
equal to 110% of tower height measured from the base of the structure to its highest point. 
Additional easements may be acquired on adjacent properties to meet the fall zone 
requirement. 

b. No residential dwellings may be located in the fall zone on either the primary parcel or in 
any easement area on adjacent parcels. 

4. Signage 

Signage at any ground-based portion of a Facility site shall conform to FCC and FAA standards. 
No commercial signage is permitted. 

5. Lighting & Marking 

Towers shall not be lighted or marked unless required by the FCC or by the FAA. 

6. Electrical Supply 

Generators may not be used as a primary electrical power source. Backup generators shall 
only be operated during power outages or for testing and maintenance purposes. Testing and 
maintenance of a generator shall only take place on weekdays between the hours of 8:00 a.m. 
and 7:00 p.m. 

7. Fencing 

Towers, equipment enclosures and other improvements shall be enclosed within a security 
fence consisting of chain link fencing at least eight (8) feet in height. The Planning 
Commission may require as a condition of approval that the fencing be screened by a 
landscaped buffer of at least 10 feet in width planted along the entire exterior perimeter of the 
fence. Such a buffer must contain at least one row of native vegetation and form a continuous 
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screen at least 6 feet in height at planting. All buffer yards shall be maintained by the 
property owner. It will be the responsibility of the property owner to maintain the buffer yard 
and to replace any trees or shrubs that die. 

The Planning Commission may waive or modify the fencing requirement upon a determination 
that doing so will enhance the overall appearance of the facility without any compromise in 
safety or security. 

8. Tower Color 

Towers shall have a flat gray or galvanized finish unless the Planning Commission determines 
that another color scheme would be a preferable alternative to address visual mitigation and 
such scheme is consistent with FCC and FAA standards for antenna structure marking. 
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Item #2 Variance from Section 5.4B.1 and Appendix A to reduce the front setback from 25' to 15'; the side 
setback from 12' to 10'; and the rear setback from 20' to 10' for Lots 203-233 & 273-275 in Phase 3 
of the Beallair Subdivision. 

Owner/Applicant: Beallair Homes, LLC 

Consultant: P.J. Raco Consulting, LLC / Paul Raco 

Parcel Information 
& Zoning District: 

Beallair Subdivision along Beallair Manor Drive 
Phase 3, Lots 203-233 & 273-275; Lot sizes: 8,000 – 15,000 square feet 

Parcel ID: 04010ARESA0000; Zoning District: Residential Growth 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, South, West: Residential Growth 

East: Residential-Light Industrial-Commercial 

History: 

File # Project Name Recording Info 
02-36-SD Beallair Phase I, Lots 1-49 and Residue Parcels A, B, C, D & E PB 21, PG 54 
05-41-SD Beallair Phase II, Lots 50-133, Residue Parcel A PB 23, PG 91 

 05/15/14: Minor plat change: revise and update drainage areas PB 25, PG: 457 

 05/23/16: Minor plat change: revise easements and access on Lot 103 PB 25, PG 563 

 08/23/16: Minor plat change: revise setbacks and model home note PB 25, PG 589 

 08/16/17: Minor plat change: revise setbacks PB 25, PG 641 

 02/05/20: Minor plat change: convert TH to SF PB 26, PG 170 

08-21-SD Beallair Commercial Parcel 1, Plantation Ln and Residue Parcel A PB 25, PG 184 
19-16-SD Beallair Phase 4A, Lots 134-159 and Residue Parcel A PB 26, PG 216 

21-31-SD 
Beallair Phase 3, Lots 203-233, 273-275, 283-304 Open Space SWM-1 
and Residue Parcel A *Phase subject to the request* 

PB 26, PG 351 

22-15-SD Beallair Phase 4 and 5, Lots 160-202, 234-272, 276-282 Pending 
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Subdivision Variances: (PC approved the following variances) 

Mtg. Date Request 
03/25/03:  Reduce finished road width from 20’ to 15’ for one-way rear access drives w/ no shoulders; 

 No curb & gutter in alleys; or, the one-way rear access drives; 
 Allow an inverted crown for drainage in one-way rear access drives; 
 Allow two (2) side-by-side, on-site parking spaces; 
 Reduce ROW width from 50’ to 44’ in the main road passing through the TND villa areas; 
 Reduce one-way rear access drives from 50’ to 20’ to serve the garages. 

03/23/04:  Min. finished road width from 24’ to 15’ for rear access drives; 
 No curbs included with the rear access drives; 
 No sidewalks on the one-war rear access drives; 
 A reduction from 3’ to 2.5’ for the back of the curb from the edge of the pavement; 
 No buffer screening between common areas & adjoining single family lots. 

09/12/06: Request to extend the 24-month provision for a period of 12 months to 09/12/07. 
08/26/08: Request to extend the 24-month provision for a period of 12 months to 08/26/09. 

Zoning Variances: (BZA approved the following variances) 

Mtg. Date Request 
07/19/12: Reduce the rear setback from 20’ to 17’ for a 12’ x 16’ screened porch (ZV12-24). 
07/24/14: Reduce the rear setback from 20’ to 3’ to construct a deck. 
04/28/16: Reduce the rear setback from 20’ to 10’ to construct a deck (ZV16-09). 
07/28/16: Reduce rear setback from 20’ to 12’ for Lots 112, 127, and 128 (ZV16-12). 
07/28/16: Allow a staffed model home on Lot 111 (ZV16-13). 
10/27/16: Allow a staffed model townhome on Lot 51 (ZV16-21). 
03/23/17: Allow a staffed model townhome on Lots 50-67 (ZV17-02). 
09/28/17: Reduce front setback from 25’ to 10’ along Clover Lea Way for Lots 50-67 (ZV17-14). 
09/28/17: Reduce the 25’ front setback to the following: to 10’ along the S boundary for Lots 283-289; 

to 10’ along the E boundary for Lot 283; to 10’ along the N boundary for Lots 290-296; 10’ 
along the E boundary for Lot 296; to 10’ along the S boundary for Lots 297-304; to 18’ along 
the E boundary for Lot 297 (ZV17-15). 

09/27/18: Reduce the rear setback from 20’ to 18’ to allow for a home (ZV18-14). 
04/25/19: Allow a staffed model home on Lot 68 (19-7-ZV). 
05/23/19: Reduce front setbacks from 25’ to 20’; side setbacks from 12’ to 10’ and rear setbacks from 

20’ to 15’ for Lots 68-72, 78, 106-108, 118, 121-124, and 129 (19-10-ZV). 
01/23/20: Reduce front setback from 25’ to 20’, the side setback from 12’ to 10’, and, the rear setback 

from 20’ to 15’ for lots 134-159 (19-33-ZV). 
Approved 
Activity: 

Single-Family Residence 

Site Visit 
Conducted: 

No 
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Staff Overview 

The applicant is requesting a variance 
from Section 5.4B.1 and Appendix A to 
reduce the front setback from 25' to 15'; 
the side setback from 12' to 10'; and the 
rear setback from 20' to 10' for Lots 203-
233 & 273-275 in Phase 3 of the Beallair 
Subdivision. 

A key purpose of front yard setback 
requirements is to ensure that any future 
right-of-way expansion or future utility 
placement will not be obstructed by 
structures built too close to a road, as well 
as to ensure that sight visibility is not 
impaired for drivers along the right-of-way. 

The purpose of side and rear yard setback 
requirements is to reduce the impact that a 
land use might have on an adjacent 
property; to allow adequate space between 
a structure and a property line so that 
maintenance of the structure is feasible; to 

maintain adequate separation between structures for fire prevention purposes; and to allow room for 
utility easements. 

The applicant has acknowledged that a reduction of the required setbacks does not negate any platted 
easements, such as the stormwater management easement along the rear portion of Lots 216-225 (see 
exhibit below). 

 
It is feasible to comply with the required setbacks established in the Zoning Ordinance. The applicant 
has represented that housing market trends have evolved since the subdivision began processing 20 
years ago and that the requested variance would allow the developer to design housing that meets 
current market demands. 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval have been identified. 

Section of Ordinance to be Considered: 

Section 5.4 Residential Growth (RG) District 

The Residential Growth District is intended to provide for a variety of residential uses and densities which 
can be supported by central or public water and sewer and adequate roadways and services. This district 
encourages areas of commercial growth proposed as an appropriate and compatible integrated part of a 
residential development in conformance with Section 5.4C of this Ordinance.32  

The following regulations govern development within the Residential Growth District. 

A. Principal Permitted and Conditional Uses23,27, 32 

1. Uses that are permitted, conditional, and not permitted in this district shall be as indicated in 
Appendix C, Principal Permitted and Conditional Uses Table.27, 32 

2. Uses shown as conditional uses (CU) for this district in Appendix C, Principal Permitted and 
Conditional Uses Table shall be subject to review and approval by the Board of Zoning 
Appeals in accordance with Section 6.3 of this Ordinance. 27, 32 

B. Minimum Lot Area, Height, and Yard Requirements 

1. Setbacks, height, and other site development standards shall be as indicated in Appendix A, 
Residential Site Development Standards, and Appendix B, Non-Residential Site Development 
Standards, except as provided elsewhere in this Ordinance. The minimum lot area requirements 
are based on the availability of central or public water and sewer facilities and West Virginia 
Board of Health regulations.23, 27 
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Beallair Homes, LLC 
DBA Wormald Homes at Beallair, LLC 

Beallair Subdivision Phase 3 
Lots 273-275 and 203-233 

Request for Variance 
Article 5, Sections 5.4B(1) 

Jefferson County Zoning Ordinance 
May 27, 2022 

 
Brief Description 

 
As you are aware from the other sections that have been before the Board, Beallair 
Subdivision is an ongoing approved subdivision on Country Club Road.  Currently, there 
are multiple sections of Villas and Single Family Dwellings. The developer of the 
Subdivision and the Applicant are subsidiaries of the same company operating under 
Wormald.   
 
As the Board knows, the Beallair Community was the first development in Jefferson 
County that developed under the concept of small lots with large amounts of Community 
and Open Space.  The community includes a Manor House that has been turned over to 
the HOA and has been converted to Assembly and Business Use, so that the HOA can 
continue to hold functions in the Historic Washington Home.   
 
The Community was processed and approved in the early 2000s and the Final Plat was 
recorded for Phase I in 2004 and Phase 2 was recorded in 2007.  The most recent 
Phase 3 was recorded this past year.  Since the original sections, the Ordinances have 
adapted to allow more creativity for these types of developments including small lots with 
small setbacks, alleyways, parkland, and other design considerations.  Since Beallair 
was basically the first Community in Jefferson County to use more neotraditional design, 
the County understood that there would be variances needed as the project was being 
built.  Now that the Development is down to a few remaining sections, the long time 
original owner/developer and Staff understand that the lot setbacks need to be amended 
to fit this concept of a Subdivision.  The Staff and Board has said that they prefer to do it 
after the sections are recorded and understand that we would continue to come back to 
request modifications to the setbacks as the sections develop. 
 
If you recall the previous argument for reduced setbacks in this subdivision include the 
extraordinary changes in the housing market since the project began.  This was further 
complicated by the housing downturn in the mid-2000s which has caused the 
Community to take much more time to built out and complete.  The good news continue 
to be that this developer and builder has remained committed to this Community and has 
provided a long term and stable ownership in Beallair.  Many other developments were 
not finished, and the developer moved on and the banks had to look for new owners to 
continue the developments.  Beallair’s continued ownership and consistent builder, 
along with the HOA has made Beallair a beautiful and well-organized community.  The 
downside is that due to housing and marketing trends and multiple changes in the 
Building Code over the last 15 years, necessitates modifications to setbacks on the 
remaining sections and lots to be as consistent with the previous sections and existing 
community, but allow for the changes in the type of homes that are being built. 
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This requested approval of a new building window allows for the builder to market the 
lots to different buyers and offers them some flexibility in changes to the houses as they 
are being constructed which almost always happens when the house purchasers modify 
the footprint as the houses are being finished on the lot.  Most of these changes only 
need slight modifications for eaves, porches, overhangs, steps, etc.  Again, to make it 
easier for Staff, Board, Residents, and Applicant, we hope that this will address all of the 
lots in the section without the need to come back before the Board lot by lot, change by 
change. The request is to vary the remaining Front Setbacks from 25 Feet to 15 Feet, 
the remaining Side Setbacks from 12 Feet to 10 Feet and the remaining Rear Setbacks 
from 20 Feet to 10 Feet.  The rear setbacks along the SWM area (Lots 216-225) won’t 
be affected since those lots have a 20’ SWM Easement along their rear.  

 
The purpose of this standardized reduction in Front, Side and Rear Setbacks for this 
section is to avoid multiple requests to the Board and to avoid minor shifts in the building 
while being constructed that necessitates a variance after a violation may occur in the 
past. 

 
The Applicant believes that due to the uniqueness of the long time developed small lot 
subdivision, combined with the intent of the Ordinance, the neo-traditional style of type of 
the Beallair Community and the emerging housing trends over the last 17 years that 
Beallair has been building in this Community, all justifies the request for a variance that 
applies to the lots in Phase 3 (and most likely in the final phases as they develop).  
Accordingly, and respectfully, the Applicant asks the Board to grant the setback variance 
as requested. 
. 
Thank you for your consideration of the request. 



Beallair Homes, LLC 
DBA Wormald Homes at Beallair, LLC 

Beallair Subdivision Phase 3 
Lots 273-275 and 203-233 

Request for Variance 
Article 5, Sections 5.4B(1) 

Jefferson County Zoning Ordinance 
May 27, 2022 

 
 

1. Granting the variances will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents. 

 

There will be no impact on the public health, safety, or welfare, as these Lots are 
in a well maintained, actively developing community.  Phase 3 is the latest 
section in Beallair which is the original, groundbreaking Neo-Traditional 
Community that was processed in Jefferson County.  The County, Staff and 
Developer understand that there would be the need for variances in the future to 
accommodate this type of development as the Community was being built.  As 
explained in the Description, this subdivision has unique characteristics that 
support the reduction of setbacks.  Most of these lots are the smaller lots, have 
two Front setbacks, have easements, are odd shaped or are around cul-de-sacs 
that have unique needs for reduced setbacks.  These reductions do not affect the 
Building Code requirements for Fire Safety and other safety elements of the 
Code. 
 
Regarding these safety standards, the construction of the houses will meet all 
Building Code Standards, as well as all Health Department Standards.  The 
construction of a small portions of the houses up to two feet into the 12-foot side 
setbacks and up to 10 feet into the Front and Rear setbacks do not affect the 
safety of the general public at all.  These Lots and this project were created with 
a sense of Community with large, open communal areas that promote 
neighborhood gatherings and block parties. These setback reductions will make 
this section consistent with the entire community. Lots in these types of 
subdivisions in other jurisdictions sometimes have 0’ (Zero) Side Front and Side 
Setbacks in order to put the houses closer to the streets and sidewalks like a 
traditional urban community.  They offset the smaller lots and lessor setbacks 
with larger, community oriented open and common spaces.  In Beallair’s case, 
they have well maintained green areas and the Historic Manor House to gather.  
Additionally, if the variance is granted, the construction of houses on the 
remaining Lots in this section would be completed in a quicker manner, which 
would minimize any disruption in the neighborhood 
 
Many of the existing dwellings within the Beallair Community were granted 
setback variances to accommodate little portions of a house to fit on these lots 
and allows some flexibility with buyer changes during construction.  This variance 
will allow the Public, Board and Applicant to act in a manner to finish the 



construction on these Lots without the need of coming back for individual 
variances for a foot here and there for porches, eaves, jut-outs, bay windows, 
etc.  It will also eliminate the need to come back if the stakeout of the house site 
is off because of problems encountered during the foundation construction. 
 

 
  

2. In what way does this request arise from special conditions or attributes which 
pertain to the property for which a variance is sought, and which were not 
created by the person seeking the variance? 

 
This subdivision is unique in Jefferson County in that the original subdivider is 
also still the owner of the remaining lots and sections and is the builder for these 
lots.  Their houses in the Beallair Community are designed and built to create a 
cohesive, well-coordinated community.  In this instance, the special 
circumstances include the type of development and the uniqueness of the 
remaining sections including the sizes, shapes, two Fronts, Easements, and 
location around the cul-de-sacs.  As the Applicant gets down to these remaining 
couple of sections, and their constraints for similar house construction to the 
other sections, the Applicant agreed with the Staff to come after each section is 
recorded for the variances. The County Staff recognizes the need to modernize 
the Zoning Ordinance to allow more flexible design standards to accommodate 
changing housing and design trends.  Many developments, such as Beallair, use 
unconventional designs that call for the need for flexible setbacks as little as 0’ 
Front and Side Lot Lines.  This is a very Historic Community that includes an 
extremely historical house.  Developments in other Historic areas around the 
Country allow for more traditional (old city style) housing and setbacks.  This 
variance will allow the more traditional style to continue on the remaining lots and 
sections. 
 
The Applicant has not left this Community after 17 years of changing housing 
needs, a severe recession and many changes to the ordinance and market 
trends.  However, because of the longtime commitment to Jefferson County, 
there have been changing, and emerging design, housing and marketing needs 
that necessitate tweaks in County Ordinances or variances that need to be 
granted over the years.  This Community needs to be finished and the setback 
variances on this section and the last sections will allow the Community to be 
completed. 
 

 

3. How will granting this variance eliminate an unnecessary hardship and permit a 
reasonable use of the land? 

 
The granting of the variance will help the Community to continue and be that 
much closer to completion after years of development.  While this is a very 
community-oriented development, the Applicant believes that the sooner Phase 3 
is completed with the house construction on the lots, the sooner the construction 



traffic, equipment and workers can be removed from this neighborhood. The 
unnecessary hardship of the uniqueness of this development utilizing older 
subdivision and zoning ordinances makes it harder for similar house construction 
on these Lots. The Applicant and Community would like the development to be 
completed in this and the remaining sections and this variance will allow the 
flexibility to accomplish this task.  The remaining Phases in other areas will be 
developed and will also try to reflect these more flexible design characteristics.  
The County is working on a Proposal to rewrite the Zoning and Subdivision 
Ordinances that have not had a major rewrite since around the time that Beallair 
was first created.  It will be an enhancement to add design standards in the 
Ordinance that have been learned from the experiences in Beallair. 
 
This property is in the Residential Growth District and the Preferred Residential 
Growth Area in the Comprehensive Plan.  This area is recognized in the Plan to 
be the primary area for dense and urban level growth.  This means there is an 
accepted need to have smaller lot sizes and more dense setback requirements in 
these preferred urban growth areas.  The subdivision Concept Plan has been 
approved for some time and the owner and builder held onto the development 
even after the housing bubble burst in order to finish the development as 
envisioned by the Applicant and approved by the County.  In this instance a shift 
of setbacks to be more consistent with the setbacks permitted on even smaller 
lots would be helpful to complete the houses in this section.  While smaller 
houses can be accommodated on these lots, the Applicant is confident that the 
existing residents of the larger houses do not want a shift to smaller houses in 
this community that may adversely affect their property values.  With the revised 
setback, the Lots and development will still conform with that original vision and 
County approval.  This is especially true since the County now allows even lessor 
setbacks on smaller lots. 

 

Finally, if the variance were denied, the hardship would be that the Community 
takes even longer to be completed which would keep the construction ongoing in 
this Neighborhood.  This will continue to disrupt the lives of people that have 
lived in the Community for over 10 to 15 years.  Also, the hardship for both the 
Applicant and Residents will be that smaller houses will need to be placed on 
these lots that do not necessarily fit in the neighborhood.  As such, they would 
not be compatible from an aesthetical or property value standpoint. 
 
 

 

4. How will granting this variance allow the intent of this Zoning Ordinance to be 
observed and substantial justice to be done. 

 
The purpose of setbacks between lots and buildings is to protect property owners 
from uses that do not complement each other, as well as provide enough room 
for fire safety and emergency service access.  In this case, these lots will have 
no issue with Fire Safety or Access.  There would be no adverse effect to allow 
the reduced setbacks that are already allowed for smaller lots with less open 



space that exists in Beallair.  Additionally, regarding fire safety, the designed 
house will meet or exceed any Building Code requirement for construction.  
    
As stated above, the variance requested is for an item that typically would protect 
one property owner from building something that would negatively affect a 
neighboring property.  In this instance, the variance will allow similar types of 
houses to be built on the remaining unique lots and everyone that purchases a 
lot in this section will know about the reduced setbacks.  The setback reductions 
are to accommodate houses with some things like front porches, odd shapes, 
and changes in design after an owner change during construction on lots that 
have odd building envelopes, without modifying the intent of the Ordinance. 
 
The Ordinance was modified to allow setbacks as small as 10’ for Fronts and 5’ 
sides on even smaller lots.  Therefore, the intent of the ordinance is to allow the 
flexibility of more house on a lot while requiring more community space.  Beallair 
very much meets and exceeds the increased requirement for open, common 
space.  This intent of the Ordinance is met with the granting of the variance for 
the remaining lots. 
 
Substantial justice would be to approve the requested variance, so that the Lots 
and houses can be completed with no further disruption in the neighborhood.  
The County and Applicant knew that this Community would be a changing 
community that would need variances from a traditional zoning ordinance in 
order to accommodate this newer style of development.  This section and 
remaining sections are designed to be unique enough in shape and frontage, yet 
consistent with the previous sections.  Accordingly, this section needs some type 
of modification to accommodate a similar style house to others in the 
neighborhood.  This variance will hopefully alleviate coming back on an individual 
Lot by Lot basis which extends the time, cost and added disruption to the 
community.  Hopefully, the Board agrees with this approach. 
 
The Board’s approval of the variances would be greatly appreciated. 



COMMERCIAL PARCEL 1
3.31 ACS.

PLANTATION LANE
0.18 ACS.
(20' ROW)

95
LOT

94
LOT

92
LOT

91
LOT

90
LOT

89
LOT

88
LOT

87
LOT

LOT
86

85
LOT

84
LOT

83
LOT

81
LOT

80
LOT

79
LOT

78
LOT

77
LOT

67
LOT

66
LOT

65
LOT

64
LOT

63
LOT

62
LOT

61
LOT

60
LOT

59
LOT

58
LOT 57

LOT
56
LOT

55
LOT 54

LOT 53
LOT

52
LOT

51
LOT

50
LOT

76
LOT

75
LOT

74
LOT

73
LOT

72
LOT 71

LOT 70
LOT 69

LOT 68
LOT

133

128

127
110

112

109

108

107

117

116

115

114

113

LOT

LOT
111

129

130

131

132

LOT

LOT

LOT

LOT

LOT

LOT

LOT

LOT

LOT

LOT
126

LOT

LOT

LOT

LOT

LOT

LOT

LOT

LOT

124
LOT

123
LOT

122
LOT

121
LOT

120
LOT

96
LOT

106
LOT

105
LOT

104
LOT

103
LOT

102
LOT

101
LOT

100
LOT

118
LOT

119
LOT

99
LOT

98
LOT

97
LOT

125

134
LOT

135
LOT

136
LOT

137
LOT

138
LOT

139
LOT

140
LOT

141
LOT

142
LOT

143
LOT

144
LOT

145
LOT

146
LOT

147
LOT

148
LOT

149
LOT

150
LOT

151
LOT 152

LOT

153
LOT

154
LOT

155
LOT

156
LOT

157
LOT

158
LOT

159
LOT

Races

D
ow

ns

Charles Town

S
he

na
nd

oa
h

R
A

IL
R

O
A

D

M
O

R
E

  &
 O

H
IO

C
H

A
R

LE
S

 TO
W

N
 B

YP
A

S
S

FL
O

W
IN

G
   

SP
RI

N
G

S 
RD

.

W
V

 R
TE

. 17

COMMERCIAL PARCEL 13.31 ACS.

PLANTATION LANE0.18 ACS.(20' ROW)
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OWNER/DEVELOPER'S STATEMENT OF ACCEPTANCE

THE OWNER AND DEVELOPER, BY SIGNING THIS PLAT, AGREES TO ABIDE BY
ALL CONDITIONS, TERMS AND SPECIFICATIONS PROVIDED HEREON.

____________________________________________________________________________
EDWARD E. WORMALD DATE
MANAGING PARTNER
BEALLAIR HOMES, LLC

FUTURE RIGHT-OF-WAYS SHOWN ON THIS SET OF
FINAL PLATS ARE TENTATIVE AND SUBJECT TO
SUBSEQUENT REVIEW OF PRELIMINARY AND
FINAL PLATS OF FUTURE PHASES.

CONDITIONS:

1. EACH PARCEL SHOWN ON THIS PLAT SHALL BE RESTRICTED TO A SINGLE-FAMILY RESIDENCE , ONLY, UNLESS OTHERWISE APPROVED BY THE
PLANNING COMMISSION IN CONFORMANCE WITH THE PREVAILING COUNTY LAND DEVELOPMENT LAWS. ALL LOTS WITHIN THIS SUBDIVISION ARE
PROHIBITED FROM CONSTRUCTING PRIVATE ON-SITE SEWAGE DISPOSAL (SEPTIC SYSTEMS) AND PRIVATE ON-SITE WELLS.

2. TYPICALLY, SINGLE FAMILY DETACHED BUILDING SETBACKS ARE 25' FRONT, 20' REAR AND 12' SIDE . EXCEPTIONS TO THE 25' FRONT SETBACKS
ARE: LOTS 214 (32'), 215 (42'), 216 (26'), AND 217 (35').

3. TYPICALLY, DETACHED SMALL LOT BUILDING SETBACKS (283-304) ARE 10' FRONT, 5' SIDE  AND 20' REAR. SEE JEFFERSON COUNTY ZONING
ORDINANCE ART. 9 FOR OTHER SETBACK EXCEPTIONS.

4. ALL INTERNAL SUBDIVISION ROADS, STORMWATER MANAGEMENT PARCELS, PARKS AND GREENSPACE PARCELS TO BE OWNED AND
MAINTAINED BY A HOMEOWNERS ASSOCIATION (HOA). HOA MEMBERSHIP IS REQUIRED. HOA MUST BE ESTABLISHED AS  SOON AS 50% OF THE
LOTS ARE SOLD. THE HOA IS ALSO RESPONSIBLE FOR MAINTENANCE OF LANDSCAPE EASEMENTS.

5. UPON ESTABLISHMENT OF THE HOA, THE JEFFERSON COUNTY COMMISSION SHALL BE PETITIONED BY THE HOA TO ADOPT AN  ANIMAL LEASH
LAW.

6. THE DEVELOPED LOTS OF THIS PROJECT ARE NOT IN A 100-YR FLOOD PLAIN PER FIRM MAP 540065  0035C DATED 2  AUG. 1993. LOTS ARE IN
ZONE C ON SAID MAP. OPEN SPACE SWM-1 IS LOCATED WITHIN THE 100YR FLOODPLAIN. FEMA 100-YR FLOOD PLAIN IS AS DELINEATED ON THIS
PLAT.

7. LOT DRIVEWAYS TO BE CONSTRUCTED PER JEFFERSON COUNTY DETAIL R-31.
8. ALL PERMANENT LOT CORNER MARKERS (UNLESS SUSCEPTIBLE TO DESTRUCTION BY SUBDIVISION IMPROVEMENTS GRADING) AND

PERMANENT MONUMENTS SHALL BE IN PLACE PRIOR TO THE CONVEYANCE OF INDIVIDUAL LOTS. ALL OTHER LOT CORNER  MARKERS SHALL BE
IN PLACE PRIOR TO THE FINAL RELEASE OF THE CONSTRUCTION BOND. LOT CORNERS WILL CONSIST OF 30" LONG X 58" DIAMETER SECTIONS OF
STEEL ROD SUITABLE FOR MAGNETIC DETECTION. CERTIFICATION OF SUCH SHALL BE  LONG BY  8 PROVIDED BY A WEST VIRGINIA LICENSED
LAND SURVEYOR.

9. A BLANKET EASEMENT SHALL BE GIVEN TO THE APPROPRIATE UTILITY COMPANIES IN ALL SUBDIVISION RIGHT-OF-WAYS FOR THE PURPOSE OF
CONSTRUCTING AND MAINTAINING PUBLIC UTILITIES. ADDITIONALLY, EACH LOT IN PHASE 3 SHALL HAVE A 10'-WIDE DRAINAGE AND UTILITY
EASEMENT ALONG ALL LOT LINES.

10. STAFFED MODEL HOME/SALES OFFICE  TO BE PLACED ON LOT #273, #289, #290 OR #304 (LIMITED TO 1 AT ANY GIVEN TIME).
11. WVDOH HIGHWAY ENTRANCE PERMIT 5-06-0517; WATER & SEWER WVOEH HEALTH DEPARTMENT PERMIT 15,996; WV NPDES PERMIT

#WV00115924 - #WV104140-1.
12. LOT ACCESS IS LIMITED TO INTERIOR SUBDIVISION ROADS ONLY.
13. MINIMUM LOT AREA (MLA) AND AREA PER DWELLING UNIT (ADU) REQUIREMENTS OF THE JEFFERSON COUNTY ZONING AND  DEVELOPMENT

REVIEW ORDINANCE HAVE BEEN ADHERED TO BY THIS SUBDIVISION PLAN. SEE SHEET 2 FOR COMPUTATION.
14. DRIVEWAY CULVERTS ARE REQUIRED FOR PHASE 3 RESIDENTIAL LOTS. SEE SHEET 6 OF 6.

FINAL PLAT
COVER SHEET

SHOWING LOTS 203-233, 273-275, 283-304,
OPEN SPACE SWM-1 AND RESIDUE PARCEL A

BEALLAIR   -   PHASE 3 - RESIDENTIAL
HARPERS FERRY MAGISTERIAL DISTRICT

MAP 10   PARCELS 3.2-3.4
DEED BOOK 975  PAGE 635 AND DEED BOOK 977  PAGE 490 & 495

JEFFERSON COUNTY,  WV
OCTOBER 2021
SHEET 1 OF 6

JEFFERSON COUNTY PLANNING COMMISSION

___________________________________________
BY DATE

OWNER/DEVELOPER:
BEALLAIR HOMES, LLC
5283 CORPORATE DRIVE,  SUITE 300
FREDERICK, MARYLAND 21703
301-695-6614

SURVEYOR:
MICHAEL T. WILEY, PE, PS
WV PROFESSIONAL SURVEYOR NO. 1044
FOR BEALLAIR HOMES, LLC 5283
CORPORATE DRIVE,  SUITE 300 FREDERICK, MARYLAND 21703
301-695-6614

SURVEYOR'S CERTIFICATION

I, MICHAEL T. WILEY, A WEST VIRGINIA PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY, TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT THIS
SEALED PLAT IS ACCURATE, COMPLETE AND REASONABLY MEETS OR
EXCEEDS MINIMUM ACCEPTABLE SURVEYING STANDARDS AND THOSE STATE
AND/OR COUNTY CODE PROVISIONS APPLICABLE ON THIS DATE.  THIS
SUBDIVISION COMPLIES WITH THE JEFFERSON COUNTY SUBDIVISION
REGULATIONS, SECTION 8.1.B.6 FOR CLOSURE WITHIN 1:7500.

____________________________________________________________________________
MICHAEL T. WILEY, PE, PS DATE
WV SURVEYOR NO. 1044
FOR BEALLAIR HOMES, LLC
WV COA 9-5636

THE FOLLOWING VARIANCES AND OR REQUESTS HAVE BEEN APPROVED BY THE JEFFERSON
COUNTY PLANNING AND ZONING COMMISSION. SEE JCPZC SUBDIVISION FILE FOR
SPECIFIC VARIANCE REQUEST DETAILS.

SECTION DESCRIPTION DATE APPROVED
8.2.A.5 RIGHT-OF-WAY WIDTH 3-25-2003
8.2.A.7 PAVEMENT WIDTH 3-25-2003
8.2.A.11 INVERTED CROWN ON ONE-WAY DRIVES 3-25-2003
8.2.B.1 CURB AND GUTTER 3-25-2003
8.2.B.4 GUTTERS 3-25-2003
.3.C.7.B ON-SITE PARKING SPACES 3-25-2003
8.3.C.1.A FINISHED ROAD WIDTH OF REAR ACCESS DRIVES

SHALL BE 15' 3-23-2004
8.3.C.1.B NO CURBS WILL BE PROVIDED ALONG REAR ACCESS

DRIVES 3-23-2004
8.3.C.1.C NO SIDEWALKS WILL BE PROVIDED ON THE ONE-WAY

REAR ACCESS DRIVES. 3-23-2004
8.3.C.1.D RIGHT-OF-WAY FOR REAR ALLEY FRONTAGE WHERE

THERE ARE NO SIDEWALKS REQUIRED, WILL BE LOCATED
2.5' FROM THE EDGE OF PAVEMENT 3-23-2004

8.3.C.5.A NO BUFFER SCREENING WILL BE PROVIDED BETWEEN
COMMON AREAS AND ADJOINING PROPERTIES
WITH SINGLE-FAMILY DETACHED RESIDENCES 3-23-2004

6.3 12-MONTH EXTENSION OF TIME TO PROCESS FINAL PLAT 9-12-2006
6.3 12-MONTH EXTENSION OF TIME TO PROCESS FINAL PLAT 8-26-2009

REVISIONS
DATE DESCRIPTIONLOCATION MAP

SCALE: 1" = 2000'

SITE INSET N

SHEET INDEX

COVER SHEET 1 OF 6
MLA / ADU COMPUTATIONS SHEET 2 OF 6
LOTS SHEET 3 OF 6
RESIDUE A SHEET 4 OF 6
OPEN SPACE SWM-1 SHEET 5 OF 6
MISC. ESMTS SHEET 6 OF 6

BZA APPROVED THE FOLLOWING VARIANCES:

07-19-12: REDUCE THE REAR SETBACK FROM 20’ TO 17’ FOR THE CONSTRUCTION OF
A  12’ X 16’ SCREENED PORCH. (ZV12-24).

07-24-14: REDUCE THE REAR SETBACK FROM 20’ TO 3’ TO CONSTRUCT A
DECK. 04-28-16: REDUCE THE REAR SETBACK FROM 20’ TO 10’ TO
CONSTRUCT A DECK  (ZV16-09).

07-28-16: REDUCE REAR SETBACK FROM 20’ TO 12’ FOR
LOTS 112, 127, AND 128 (ZV16-12).

07-28-16: ALLOW A STAFFED MODEL HOME ON LOT 111 (ZV16-13).
10/27/16: ALLOW A STAFFED MODEL TOWNHOME ON LOT 51 (ZV16-21).
03/23/17: ALLOW A STAFFED MODEL TOWNHOME ON LOTS 50-67 (ZV17-02) 09/28/17: 

REDUCE FRONT  SETBACK FROM 25’ TO 10’ ALONG CLOVER LEA WAY FOR
LOTS 50-67. (ZV17-14).

09/28/17: REDUCE THE FRONT SETBACK FROM 25’ TO 10’ ALONG THE SOUTHERN
BOUNDARY FOR LOTS 283 THROUGH 289; TO REDUCE THE FRONT SETBACK
FROM 25’ TO 10’ ALONG THE EASTERN BOUNDARY FOR LOT 283; TO REDUCE
THE FRONT SETBACK FROM 25’ TO 10’ ALONG THE NORTHERN BOUNDARY FOR
LOTS 290 THROUGH 296; TO REDUCE THE FRONT SETBACK
FROM 25’ TO 10’ ALONG THE EASTERN BOUNDARY FOR LOT 296; TO REDUCE
THE FRONT SETBACK DISTANCE FROM 25’ TO 10’ ALONG THE SOUTHERN
BOUNDARY FOR LOTS 297 THROUGH 304; AND TO REDUCE THE FRONT
SETBACK DISTANCE FROM 25’ TO 18’ ALONG THE EASTERN BOUNDARY FOR
LOT 297. (ZV17-15)

09/27/18: REDUCE REAR SETBACK FROM 20' TO 18' TO ALLOW THE INADVERTENT ENCROACHMENT
OF A HOME UNDER CONSTRUCTION ON PHASE 2 LOT 125.  (ZV18-14)

04/25/19: ALLOW STAFFED MODEL HOME ON LOT 68, PHASE II. (19-7-ZV)
05/23/19: REDUCE FRONT SETBACK FROM 25' TO 20'; SIDE SETBACK FROM 12' TO 10'; AND THE REAR

SETBACK FROM 20' TO 15' FOR LOTS 68-72, 78, 106-108, 118, 121-124, AND 129. (19-10-ZV)
01/23/20: REDUCE THE FRONT  SETBACK FROM 25' TO 20'; THE SIDE SETBACK FROM 12' TO 10'; AND THE

REAR SETBACK FROM 20' TO 15' FOR PHASE 4A, LOTS 134-159. (19-33-ZV).
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COMPUTATION FOR MLA/ADU FOR
THE SINGLE-FAMILY DETACHED

(SFD)AREA
OF THE PHASE 3 DEVELOPMENT.

INSET SHOWING AREA USED TO DETERMINE MLA/ADU
COMPUTATIONAL AREAS.

N

COMPUTATION FOR MLA/ADU
FOR THE DETACHED

SMALL LOT AREA OF THE
PHASE 3 DEVELOPMENT

(LOTS 283 - 304)
(See Sheet 3 for Parkland Area.)

RESIDUE A

OPEN SPACE
SWM-1

SMALL LOT
AREA

171,394 SF

SINGLE-FAMILY DETACHED (SFD)
AREA (1)

44,857 SF SINGLE-FAMILY DETACHED (SFD)
AREA (2)

411,420 SF

FINAL PLAT
MLA / ADU COMPUTATIONS

SHOWING LOTS 203-233, 273-275, 283-304,
OPEN SPACE SWM-1 AND RESIDUE PARCEL A

BEALLAIR   -   PHASE 3 - RESIDENTIAL
HARPERS FERRY MAGISTERIAL DISTRICT

MAP 10   PARCELS 3.2-3.4
DEED BOOK 975  PAGE 635 AND DEED BOOK 977  PAGE 490 & 495

JEFFERSON COUNTY,  WV
OCTOBER 2021
SHEET 2 OF 6

JEFFERSON COUNTY PLANNING COMMISSION

___________________________________________
BY DATE

REVISIONS
DATE DESCRIPTION

SHEET INDEX

COVER SHEET 1 OF 6
MLA / ADU COMPUTATIONS SHEET 2 OF 6
LOTS SHEET 3 OF 6
RESIDUE A SHEET 4 OF 6
OPEN SPACE SWM-1 SHEET 5 OF 6
MISC. ESMTS SHEET 6 OF 6

BOOK-PAGE 25-184

BOOK-PAGE 25-184

COMPUTATION OF DETACHED SINGLE-FAMILY AREA
REQUIREMENTS PER ZONING ORDINANCE SECTION 5.4B:
MLA REQUIRED - 6,000 SQ. FT. MINIMUM LOT AREA
MLA PROVIDED - SINGLE FAMILY DETACHED
                       LOT AREAS EXCEED 6,000 S.F.
                       (See Sheet 4 for Lot Area Table)

ADU REQUIRED - 10,000 SQ. FT.
ADU PROVIDED: 13,420 SQ. FT.
Total Phase 3 SFD Lot Area =   456,277 SQ. FT.
Subtract 100-YR Flood Plain Area,
   Including Sensitive Natural Area           0 SQ.FT.
Subtract Buffer to Sens. Natural Area       0 SQ. FT.
Total remaining area =                       456,277 SQ. FT.

Divided by 34  SFD lots = 13,420 SQ. FT. per lot which exceeds the minimum
ADU required.
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NUMBER DELTA ANGLE RADIUS ARC LENGTH TANGENT CHORD DIRECTION CHORD LENGTH
C1 04°49'12" 425.00 35.75 17.89 N 09°58'21" W 35.74
C2 04°38'06" 575.00 46.51 23.27 N 65°51'50" E 46.50
C3 09°15'58" 575.00 92.99 46.60 N 72°48'52" E 92.89
C4 04°59'24" 575.00 50.08 25.05 N 79°56'33" E 50.06
C5 07°12'30" 625.00 78.63 39.37 S 72°40'46" W 78.58
C6 05°31'12" 625.00 60.21 30.18 N 66°18'55" E 60.19
C7 17°56'15" 195.00 61.05 30.78 N 54°34'40" E 60.80
C8 22°32'25" 195.00 76.71 38.86 N 34°20'20" E 76.22

C11 34°50'01" 125.00 76.00 39.22 N 89°16'19" E 74.83
C12 00°16'51" 885.00 4.34 2.17 N 71°44'05" E 4.34
C13 05°11'11" 885.00 80.11 40.08 S 68°58'49" W 80.08
C14 02°50'26" 885.00 43.88 21.94 N 64°58'01" E 43.87
C15 02°32'57" 325.00 14.46 7.23 N 62°16'19" E 14.46
C16 13°44'17" 325.00 77.93 39.15 N 54°07'43" E 77.74
C17 43°30'19" 25.00 18.98 9.97 N 69°00'29" E 18.53
C18 54°01'44" 50.00 47.15 25.49 N 49°07'14" E 45.42
C19 60°21'17" 50.00 52.67 29.07 S 08°04'17" E 50.27
C20 49°49'21" 50.00 43.48 23.22 N 63°09'36" W 42.12
C21 56°06'16" 50.00 48.96 26.64 N 63°52'35" E 47.03
C22 41°00'34" 50.00 35.79 18.70 S 15°19'18" W 35.03
C23 54°13'58" 25.00 23.66 12.80 S 21°56'10" W 22.79
C24 14°29'30" 275.00 69.56 34.96 N 56°18'02" E 69.37
C26 04°07'27" 835.00 60.10 30.36 N 65°38'56" E 60.09
C27 04°08'36" 835.00 60.38 30.20 S 69°46'57" W 60.37
C28 97°10'51" 75.00 127.21 85.04 N 59°33'20" W 112.50
C33 14°37'03" 50.00 12.76 6.41 S 83°27'02" W 12.72
C34 64°41'48" 145.00 163.72 91.83 N 31°12'07" E 155.17

C9 21°42'48" 125.00 47.37 23.97 S 21°49'18" E 47.09
C10 40°37'54" 125.00 88.64 46.28 S 52°59'39" E 86.80

NUMBER DIRECTION DISTANCE
L1 N 52°33'45" W 14.14'
L2 S 37°26'15" W 14.14'
L3 S 52°33'45" E 14.14'
L4 N 37°26'15" E 14.14'
L5 S 52°33'45" E 14.14'
L6 S 37°26'15" W 14.14'
L7 S 52°33'45" E 14.14'
L8 N 82°26'15" E 37.83'
L9 S 76°53'28" W 39.84'
L11 N 63°32'47" E 41.46'
L12 N 82°26'15" E 37.83'
L13 N 32°53'48" E 14.43'
L14 N 63°32'47" E 21.95'
L15 N 63°32'47" E 19.61'
L16 S 34°15'24" W 13.57'
L17 N 63°32'47" E 7.52'
L18 S 63°32'47" W 17.50'
L19 N 63°32'47" E 21.43'
L20 S 55°44'36" E 26.56'
L21 S 34°15'24" W 11.10'

L23 N 66°14'26" E 64.61'
L24 N 67°11'56" E 17.48'
L25 S 54°23'24" E 14.55'
L26 S 10°57'54" E 27.23'
L27 S 10°57'54" E 29.67'
L28 N 07°33'45" W 20.00'
L29 N 07°33'45" W 44.00'
L30 S 07°33'45" E 50.00'
L31 S 82°26'15" W 23.00'
L32 S 82°26'15" W 26.00'
L33 S 82°26'15" W 16.00'
L34 S 82°26'15" W 16.00'
L35 S 82°26'15" W 16.00'
L36 S 82°26'15" W 16.00'

L22 N 89°00'32" E 20.00'

LOT   CURVE   TABLE

LOT   LINE   TABLE

FINAL PLAT
RESIDENTIAL LOTS

SHOWING LOTS 203-233, 273-275, 283-304,
OPEN SPACE SWM-1 AND RESIDUE PARCEL A

BEALLAIR   -   PHASE 3 - RESIDENTIAL
HARPERS FERRY MAGISTERIAL DISTRICT

MAP 10   PARCELS 3.2-3.4
DEED BOOK 975  PAGE 635 AND DEED BOOK 977  PAGE 490 & 495
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NUMBER DIRECTION DISTANCE
L41 S 34°15'24" W 5.65'
L42 N 05°22'09" W 14.14'
L43 N 39°37'51" E 23.00'
L44 S 39°37'51" W 23.00'
L45 S 84°37'51" W 14.14'

NUMBER DELTA ANGLE RADIUS ARC LENGTH TANGENT CHORD DIRECTION CHORD LENGTH
C36 37°59'11" 425.00 281.77 146.28 N 31°22'33" W 276.64

FINAL PLAT
RESIDUE A

SHOWING LOTS 203-233, 273-275, 283-304,
OPEN SPACE SWM-1 AND RESIDUE PARCEL A
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LOT AREA TABLE

30.5355 ACRES

---------TOTAL RESIDUES
   REMAINING  (A, C & D)

SHEET INDEX

COVER SHEET 1 OF 6
MLA / ADU COMPUTATIONS SHEET 2 OF 6
LOTS SHEET 3 OF 6
RESIDUE A SHEET 4 OF 6
OPEN SPACE SWM-1 SHEET 5 OF 6
MISC. ESMTS SHEET 6 OF 6

NOTE:  NOT INCLUDED IN THE ABOVE COMPUTATIONS OF THE BEALLAIR DEVELOPMENT, IS THE SEPARATE RIGHT-OF-WAY PARCEL
THAT EXISTS SOUTH OF THE CSX RAILROAD TRACKS. IT HAS BEEN DEDICATED, IN ENTIRETY, TO ROAD RIGHT-OF-WAY. NO CHANGES
TO SAID PARCEL ARE PLANNED FOR BEALLAIR PHASE 3.

TOTAL IN

14.0556

60.1344
RESIDUE B (Remaining) 0
RESIDUE C (Remaining) 2.0444
RESIDUE D (Remaining)

30.5355RESIDUE A (Remaining)

5.8143

Current Development (Phase 3)

BEGINNING TOTAL : RESIDUE A

RESIDUE A (Phase 3 Contribution)

ACRES IN LOTSACRES IN SWM/
PARCEL DESIGNATIONS

PARKLAND ACRES
ACRES IN ROW

ACRES
TOTAL IN

0.4401 (PARKLAND EASEMENT PROVIDED)

PARCEL DESIGNATIONS

Remaining after Phase 3

Area Tabulation

NOTE:  Remainder of Residue "C"
& Residue "D" will be dedicated as Open
Space Parcels with future Plats.

OPEN SPACE SWM1 15.5433
30.5355RESIDUE A (Undeveloped)

-

OPEN SPACE SWM1

OPEN SPACE SWM1
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NUMBER DELTA ANGLE RADIUS ARC LENGTH TANGENT CHORD DIRECTION CHORD LENGTH

L39 N 05°38'37" E 7.00'

NUMBER DIRECTION DISTANCE
L23 N 66°14'26" E 64.61'
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100-YEAR FEMA FLOOD PLAIN LIMIT
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NOTE:
DRIVEWAY CULVERTS ARE
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10YR FREQUENCY RAINFALL
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DRAINAGE AREAS GREATER THAN
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REQUIRE A DRIVEWAY CULVERT.
ALL PROPOSED DRIVEWAY
CULVERT DRAINAGE AREAS ARE
LESS THAN 25,000 SQUARE FEET.
THEREFORE NO DRIVEWAY
CULVERTS ARE REQUIRED FOR
ANY OF THE PHASE 3 LOTS SHOWN
HEREIN.
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Email:  zoning@jeffersoncountywv.org      Phone:    (304) 728-3228 

Zoning Administrator’s Report 
June 23, 2022 Board of Zoning Appeals Meeting 

 

Date of Memo: June 14, 2022 

 

1) Zoning Ordinance Text Amendment Update - Solar Energy Facilities (File #ZTA22-01) 

 06/09/22: County Commission held a public hearing on a draft text amendment to the 
Zoning Ordinance (File #ZTA22-01). The amendment proposes the creation of provisions to 
allow large scale solar facility projects that are proposed to be located within the Urban 
Growth Boundary (UGB) and Preferred Growth Area (PGA) as delineated on the Future 
Land Use Guide in the Comprehensive Plan to process as a Principal Permitted Use; and for 
projects located outside of the UGB/PGA areas to process as a Conditional Use. 

 The motion to approve the text amendment as drafted failed with a split vote of two in 
support (TJ and CA) and two opposed (CH and JT). The text amendment is on the County 
Commission’s 06/16/22 agenda for reconsideration. 

2) Upcoming BZA meeting 

 The next regular meeting is scheduled for July 28, 2022 (deadline for submission is 
Tuesday, July 5, 2022). 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

P.O. Box 716 
Charles Town, WV 25414 



Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

June 2022 
Zoning Certificate Activity Report 

File # 22-29-ZC 
Request:  Change in Tenant: Yarnability (retail) 
Property Owner: Rodney Kidwell 
Applicant: Yarnability / Attn: Karen Frail 
Parcel Information: 35 Halltown Road, Harpers Ferry, WV 25425 

Parcel ID: 04001100050000; Size: .43 acres; Zoning District: Residential-Light 
Industrial-Commercial; Deed Book: 987 Page: 55 

Date of Issuance: 05/31/2022 
File # 22-31-ZC 
Request:  Telecommunication Tower Modifications 
Property Owner: Kenneth and Elizabeth Wilt 
Applicant: T-Mobile / Contact: Levi Potensky 
Parcel Information: 543 Mission Road North, Harpers Ferry, WV 25425 

Parcel ID: 02002000310000; Size: ~53 acres;  
Zoning District: Rural; Deed Book: 1045; Page: 445; PC File #S99-07 

Date of Issuance: 06/15/2022 
File # 22-32-ZC 
Request:  Home Occupation, Level 2: Butler Real Estate Brokerage 
Property Owner: David and Gail Butler 
Parcel Information: 501 Persimmon Ln, Shepherdstown, WV 25443 

Parcel ID: 09001500110003; Size: 2.03 acres; Zoning District: Rural;  
Deed Book: 1271; Page: 314; Plat Book 26; Page: 291 (subdivision plat) 

Date of Issuance: To be issued 06/21/2022 
File # 22-33-ZC 
Request:  Telecommunication Tower Modifications 
Property Owner: Matthew Rushizky, Personal Representative 
Applicant: Mastec Network Solutions / Attn: Lauren Farrow 
Parcel Information: 8428 Shepherdstown Pike, Shepherdstown, WV 25443 

Parcel ID: 09000900040000; Size: 205.97 acres 
Zoning District: Rural; Deed Book: 355; Page: 629; Site Plan File #S97-4 

Date of Issuance: 06/15/2022 
 

http://www.jeffersoncountywv.org/
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