
Jefferson County 

Board of Zoning Appeals Agenda 

Thursday, February 23, 2023 at 2:00 p.m. 

 

Office of Planning & Zoning, 116 East Washington Street, P.O. Box 716, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Matthew McKinney, Vice Chair  
Steven Guier, Secretary 

David Wiegand 
Jacob Harris 

Mikala Shremshock, Alternate 

This meeting will be held both in-person and virtually via ZOOM, which may be accessed from a desktop, laptop, 
iPad, or from a phone. You may be prompted to download the software or the ZOOM app. 

In-person Meeting Location: County Commission Meeting Room located in the lower level of the 
Charles Town Library (entrance on Samuel St.) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Meeting Information: Meeting ID: 829 7009 9490 
Meeting Link: https://us02web.zoom.us/j/82970099490 
Phone Option (Dial by Location): 301-715-8592 
Find your local number: https://us02web.zoom.us/u/kdV71ZSZyO 

If you wish to participate virtually in public comment for one of the agenda items, please type your name and 
agenda item # in the chat function at the start of the meeting. Please mute yourself when you are not talking. 
When participating, please be mindful that your video is streaming to others. 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: January 26, 2023 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 23-4-ZV and 23-5-ZV 

The following two requests pertain to a 2,420 square foot addition to the existing Walmart Store in Charles 
Town. The existing retail store and shopping center site plan was approved in 1996 (Site Plan File #S96-16). 

Request #1: Variance from Section 8.9A.9 to eliminate the requirement to install a frontage road (similar 
request granted for original site design in 1996 – File #ZV96-55); and Section 8.9.A.10 to 
maintain landscape buffer standard that was approved in 1996 (File #ZV96-52) along US Route 
340 which was reduced from 50’ to a varying width of approximately 21’- 40’; and to reduce the 
commercial setback from 25’ to 24’ from the edge of the existing landscape buffer for the 
proposed 2,420 sf addition. (File #23-4-ZV) 

Request #2: Variance from Section 11.1A to waive the requirement to install an additional 13 parking spaces 
for the proposed expansion; to remove ten existing parking spaces where the addition will be 
constructed; and to reduce the number of required parking spaces from 1,204 (as approved via 
variance on 08/21/03 – File #ZV03-21) to 1,154 (actual number of parking spaces on site, after 
construction of proposed addition). (File #23-5-ZV) 

Applicant: Dewberry / Attn: Carolyn Howard 
Owner: SUSO 2 ALABAMA LP 
Parcel Info: 96 Patrick Henry Way, Charles Town WV; Parcel ID: 02000800290002;  

Size: ~21 acres; Zoning District: Residential- Light Industrial-Commercial 

ITEM #2 FILE #: 23-6-ZV 

Request: Variance from Section 10.4B.2 to increase the maximum size of a freestanding sign face from 
100 sq. ft. to 122 sq. ft. for a gas station and convenience store (Site Plan File #19-4-S). 

Applicant: Holtzman Oil Corp 
Owner: Charles Town Burr Park Station, LLC / Attn: Richard Koonz, Jr. 
Parcel Info: Burr Business Park, Lot 16A, 60 War Admiral Blvd., Kearneysville, WV;  

Parcel ID: 02000100690000; Size: ~5 acres; Zoning District: Industrial Commercial 
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ITEM #3 FILE #: 23-7-ZV 

Request: Variance from Section 9.6C to allow an accessory structure within the required front yard; and 
Section 9.7 to reduce the front setback from 20' to 10' along a platted 30’ wide right-of-way 
(McShanes Landing Ln) for a 36' x 20' accessory structure (pavilion).  

Owner: Douglas and Lenore Stroop 
Parcel Info: River Farm Subdivision, Section 3, Lot 12, 

200 McShanes Landing Ln, Shepherdstown, WV  
Parcel ID: 09011A00550000; Size: ~0.41 ac; Zoning District: Rural 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion of the following pending lawsuits:  

1. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy Facilities) 
Rockwell v. JCPC, JCBZA and JCCC 

2. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy Facility /  
File 22-9-CUP) Rockwell v. JCBZA 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 

Meeting: January 26, 2023 

1. Variances from Appendix B. Owner: Summit Point Library Commission. File: 23-1-ZV & 23-3-ZV.  

2. Variance from Section 5.7D.2. Owner: Barry and Jody Swaldo. File: 23-2-ZV. 

3. Request by “The Quarry” for a Conditional Use Permit to operate a Special Event Facility. Owner: 
Alexis Bonnell and Kerian McManus. File: 23-1-CUP. 



DRAFT Minutes 

Jefferson County Board of Zoning Appeals 

Meeting Date: January 26, 2023 1 

Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 
in-person in the County Commission Meeting Room located in the 3 
lower level of the Charles Town Library and virtually via ZOOM. 4 

Board Members Present: Tyler Quynn, Chair; Matthew McKinney, Secretary; Steve Guier,  5 
David Wiegand, and Mikala Shremshock, Alternate Member, were all 6 
present in person.* 7 

Board Members Absent: None 8 

Staff Members Present: Alexandra Beaulieu, Zoning Administrator; Steve Groh, Assistant 9 
Prosecuting Attorney; and Jennilee Hartman, Zoning Clerk 10 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 11 

Mr. McKinney moved to call the meeting to order at 2:00 pm. Mr. Quynn called for a vote, which 12 
carried unanimously. Ms. Shremshock initially joined the meeting via ZOOM. Ms. Shremshock 13 
arrived at the meeting in person at 2:13 pm.* 14 

Mr. Quynn reviewed meeting protocol for those in attendance.  15 

Election of Officers 16 

Mr. Guier nominated Mr. Quynn as Chair. Mr. Wiegand seconded the nomination, which carried 17 
unanimously. 18 

Mr. Guier nominated Mr. McKinney as Vice Chair. Mr. Quynn called for a vote, which carried 19 
unanimously. 20 

Mr. McKinney nominated Mr. Guier as Secretary. Mr. Wiegand seconded the nomination, which 21 
carried unanimously. 22 

Mr. Quynn presided over the remainder of the meeting as Chair. 23 

Approval of Minutes: December 8, 2022 24 

Ms. Beaulieu, Mr. Wiegand, and Mr. Quynn noted corrections to the minutes. Mr. McKinney moved 25 
to approve the minutes with the following corrections: 26 

1. Page 1, Line 15: change the date from November 9 to November 10. 27 
2. Page 1, Line 17: note Mr. Wiegand’s abstention from voting on the draft minutes as he was 28 

not present at the following meeting. 29 
3. Page 2, Line 12: change the word acknowledge to acknowledged. 30 

Mr. Quynn called for a vote on the corrected minutes, which carried unanimously. 31 

Ms. Hartman swore in members of the public who indicated they would be providing testimony. 32 

ITEM #1 FILE #: 23-1-ZV and 23-3-ZV 33 

Request #1: Variance from Appendix B to reduce the distance requirement from 75’ to 25’ along 34 
the western property line and the rear setback along the western property line from 35 
40' to 25' for an addition to the existing Summit Point Library (23-1-ZV). 36 

Request #2: Variance from Appendix B to modify the landscape buffer requirement along the 37 
rear (western) property line. The applicant is proposing to utilize existing vegetation 38 
along a portion of the property line and a modified planting along the remaining 39 
portions of the property line. The modified planting is to accommodate an expansion 40 
to the existing stormwater management facility (23-3-ZV). 41 
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Parcel Info: Summit Point Library Commission, Property Owner 1 
49 Church St., Summit Point, WV 2 
Parcel ID: 06016C00190001; Size: 1.35 acres; Zoning District: Village 3 

Mr. Joe Hague, P.E. with JHA Companies was present to address the Board. Ms. Beaulieu provided 4 
an overview of her staff report for each request. Ms. Beaulieu noted that the proposed expansion 5 
would necessitate a site plan and that the existing parking lot would be brought into compliance 6 
with County regulations.  7 

Ms. Shremshock arrived at the meeting in person at 2:13 pm. 8 

Mr. Hague explained the nature of each request to the Board stating that it was not feasible to 9 
comply with the site development standards due to the subject parcel’s lot size and the existing 10 
stormwater management features.  11 

Regarding request 23-1-ZV, Mr. Hague explained that the pavilion was intentionally designed to be 12 
located behind the library in order to provide a safe buffer for the planned children’s activities from 13 
the three state roads.  14 

Regarding request 23-3-ZV, Mr. Hague explained that landscaping is not encouraged or permitted 15 
within stormwater management areas. Mr. Hague confirmed that the Library would be retaining 16 
some of the existing vegetation; would be planting new shrubs pursuant to Option F of Standard 17 
Detail M-54 as a modified buffer planting where there is currently no landscaping along the 18 
southern portion of the property; and a portion of the buffer along the northern portion of the 19 
property would be planted in accordance with Option F of Standard Detail M-54, as depicted in the 20 
application. 21 

Mr. Quynn opened the public hearing. No members of the public provided testimony. Mr. Quynn 22 
closed the public hearing. 23 

Mr. McKinney moved to approve zoning variance 23-1-ZV with the condition that the applicant is 24 
bound by their testimony. Mr. Quynn called for a vote, which carried unanimously.  25 

Mr. McKinney moved to approve zoning variance 23-3-ZV with the condition that the Library 26 
would install the modified planting screen as depicted on their sketch and that the applicant is 27 
bound by their testimony. Mr. Wiegand seconded the nomination, which carried unanimously. 28 

ITEM #2 FILE #: 23-2-ZV 29 

Request: Variance from Section 5.7D.2 of the Zoning Ordinance (as amended 09/28/06) to 30 
increase the maximum lot size from 3 acres to approximately 5 acres to allow for a 31 
proposed boundary line adjustment between Lot 7 and the Residue Parcel of The 32 
Woods at Wheatland Subdivision. 33 

Parcel Info: Barry and Jody Swaldo, Property Owner  34 
The Woods at Wheatland, Lot 7, 449 Jenkins Hill Rd., Charles Town, WV 35 
Parcel ID: 06001200160012; Size: 3 acres; Zoning District: Rural 36 

Mr. Barry Swaldo, property owner, was present to address the Board. Ms. Beaulieu provided an 37 
overview of her staff report and explained the relevance of the section of Ordinance pertaining to 38 
the request. Ms. Beaulieu stated that this request was unique and that the proposed boundary line 39 
adjustment did not increase the applicant’s development rights. Ms. Beaulieu noted that a boundary 40 
line adjustment from the residue parcel to a lot outside of the subdivision would not necessitate a 41 
variance and that the variance was specific to the maximum lot size requirements of the cluster 42 
development regulation in place at the time the subdivision was created. 43 
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Mr. Swaldo explained the nature of the request to the Board stating that he intended on clearing the 1 
land in order to obtain a better view of the mountains. 2 

Mr. Quynn opened the public hearing. No members of the public provided testimony. Mr. Quynn 3 
closed the public hearing. 4 

Mr. McKinney moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ 5 
Rules of Procedure (as amended 10/27/22). Mr. Quynn called for a vote, which carried 6 
unanimously. 7 

ITEM #3 FILE #: 23-1-CUP 8 

Request: Request for a Conditional Use Permit to operate a Special Event Facility, as defined 9 
in Article 2 of the Zoning Ordinance (Project Name: “The Quarry”). The proposal 10 
consists of hosting an average of 15 events per year with a maximum capacity of 125 11 
guests. The applicant is proposing a maximum of 30 grass parking spaces. Events 12 
that may necessitate additional parking will be addressed by requiring small group 13 
transport services. 14 

Parcel Info: Alexis Bonnell and Kerian McManus, Property Owner 15 
Mallard’s Paddle Place Subdivision, Lot 3, 144 Quarry Run Road, Harpers Ferry, WV 16 
Parcel ID: 04000400080000; Parcel Size: 21 acres; Project Size: 18 acres;  17 
Zoning District: Rural 18 

Ms. Alexis Bonnell, property owner, was present to address the Board. Ms. Beaulieu provided an 19 
overview of her staff report to the Board and reviewed the required criteria for a Conditional Use 20 
Permit. Ms. Beaulieu noted that as presented, the proposal would not necessitate a site plan because 21 
no structures were proposed and the parking would occur on grass.  22 

Ms. Bonnell explained the nature of the request to the Board and addressed their questions 23 
regarding quarry safety, parking, noise, and neighborhood compatibility. Ms. Bonnell stated that the 24 
property was unique and she wanted to find a way to share the unique qualities of the property with 25 
other people, while continuing to be good stewards of the land. Ms. Bonnell stated that she and her 26 
husband do not have any plans to move and that she was agreeable to not transferring the business 27 
with any future sale of the property. 28 

Mr. Quynn opened the public hearing.  29 

The following members of the public provided testimony: 30 

Steve Whitmore, Pam Underhill, and Matt Cockerham, adjacent property owners, spoke in support 31 
of the request noting that they would be willing to work directly with the applicant pertaining to 32 
their concerns regarding noise and traffic as opposed to the Board imposing conditions of approval. 33 
Each neighbor addressed questions from the Board, including Mr. Cockerham who stated that the 34 
access easement is wide enough to accommodate incoming and outgoing traffic. 35 

Joanne Cembrook and Eric Cembrook adjacent property owners, spoke in opposition to the request 36 
citing concerns regarding noise, traffic safety, and impact on property values. 37 

Mr. Quynn closed the public hearing. 38 

In response to the neighbor’s concerns regarding traffic safety at the entrance to the property, Mr. 39 
Quynn advised that the property owner contact the West Virginia Division of Highways to evaluate 40 
the property’s entrance(s). 41 

Ms. Bonnell addressed the following items during her rebuttal:  42 
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a) Ms. Bonnell stated that the proposal would promote recreational tourism, which is 1 
encouraged by the County’s Comprehensive Plan. 2 

b) To mitigate visual and audible impacts, Ms. Bonnell noted that when she purchased the 3 
property, she planted 350 Green Giant evergreen trees planted along the perimeter of the 4 
property. Ms. Bonnell stated she would be willing to work with her neighbors to identify 5 
where to plant additional trees.  6 

c) Ms. Bonnell stated that only temporary, directional signs would be utilized to identify the 7 
property to incoming traffic and no permanent signs were proposed. 8 

d) Ms. Bonnell stated that the number of events would be limited to a total of 15-events per 9 
year. 10 

e) Ms. Bonnell stated she would be willing to limit the Conditional Use Permit approval to her 11 
ownership only and that it would not transfer to the next property owner. 12 

f) Ms. Bonnell stated she would not be obtaining a WV ABC license for the event venue as the 13 
expectation would be that if a guest wanted to provide alcohol to guests at an event, they 14 
would hire a caterer/vendor who held an ABC license or it would be a bring your own 15 
beverage event. 16 

g) Ms. Bonnell noted that the 30 parking spaces would be inclusive of all guests as well as all 17 
vendors related to the event.  18 

h) Ms. Bonnell added that use of vendors at events would support other local businesses such 19 
as florists, caterers, lodging, etc. and benefit the local economy. 20 

i) Ms. Bonnell stated she would be willing to require that events end at 9:00 pm and would 21 
allow for an additional hour for event clean-up to be completed between 9:00 p.m. and 22 
10:00 p.m. 23 

j) Ms. Bonnell stated she has a decibel meter to monitor noise levels to help ensure 24 
compliance with the noise criteria in the Zoning Ordinance. 25 

Mr. McKinney moved to go into deliberative session at 4:01 pm. Ms. Shremshock seconded the 26 
motion, which carried unanimously.  27 

Mr. McKinney moved to come out of deliberative session at 4:39 pm. Ms. Shremshock seconded 28 
the motion, which carried unanimously. 29 

The Board reviewed each of the General Standards outlined in Section 6.3A.1-8 of the Ordinance, 30 
noting the following: 31 

1. .The Comprehensive Plan promotes tourism and compatible businesses in the Rural district. 32 
The subject request appears to comply with the goals of the Comprehensive Plan and meets 33 
the criteria of the Zoning Ordinance. 34 

2. The proposed use will not pose a threat to the public health, safety, and welfare, particularly 35 
if certain conditions of approval are required. The Board acknowledged that the applicant 36 
represented that she has a good relationship with the Jefferson County Water Rescue Team 37 
and it appears that safety is a priority in using the property, especially any use of the quarry. 38 
Traffic increase would be marginal, and no new buildings or permanent parking lots were 39 
proposed; therefore, the proposal does not appear to change the character of the area. 40 

3. The proposed use does not appear to hinder or discourage future development of adjacent 41 
land and buildings. The Board noted that the surrounding properties were already 42 
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substantially developed and future development is not anticipated, nor would it be hindered 1 
by the proposed use. 2 

4. The Board acknowledged that the applicant had installed trees to along the perimeter of the 3 
property to mitigate impact on adjoining properties and to improve the property. The Board 4 
also acknowledged that the applicant stated she was willing to work in collaboration with 5 
adjoining property owners to plant additional trees where needed. 6 

5. The Board acknowledged that the applicant was taking the necessary steps to ensure 7 
compliance with Section 8.9 by purchasing the decibel meter and agreeing to a reasonable 8 
end time for events. 9 

6. The Board stated that Engle Switch Road not named in the Highway Problem Areas map 10 
and that the anticipated traffic count would be a minimal increase to the existing road. 11 

Additional discussion regarding the conditional use criteria ensued. 12 

Mr. McKinney moved to approve the Conditional Use Permit with the following conditions: 13 

1. Event parking is prohibited on the southeast end of the property. 14 

2. The southeast gate located along Engle Switch Road shall be closed during events except in 15 
the event of an emergency. Only the main entrance will be used during the events. 16 

3. Event parking is limited to the northwest corner of the property. 17 

4. The applicant is bound by their testimony. 18 

Mr. Quynn offered an amendment to include the following condition: 19 

1. As proffered by the applicant, the conditional use permit shall become void after the sale of 20 
the property to anyone outside of the family. 21 

Mr. Quynn called for a vote on the amendment, which carried three (3) in support and two (2) in 22 
opposition (Mr. McKinney and Ms. Shremshock). 23 

Mr. Wiegand offered a second amendment to the amended motion to include the following 24 
condition: 25 

1. To limit the number of event to three (3) events per month. 26 

Mr. Quynn called for a vote on the second amendment, which carried three (3) in support and two 27 
(2) in opposition (Mr. McKinney and Ms. Shremshock). 28 

Mr. Quynn called for a vote on the amended motion, which carried unanimously. 29 

Review and Approval of the revised Board of Zoning Appeals Rules of Procedure (RoP), as 30 
amended by the Board on 10/27/22. 31 

The Board requested that the original text of Section 3.4 remain in the RoP and the reference to the 32 
Secretary language be added as a new Section (3.5). 33 

Mr. Guier moved to approve the changes as discussed. Mr. Quynn called for a vote, which carried 34 
unanimously.  35 

Zoning Administrator’s Report 36 

Ms. Beaulieu noted the next meeting date was February 23, 2023. 37 

a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 38 
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Legal Update 1 

a. Discussion of the following pending lawsuit: 2 

1. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy 3 
Facilities) Rockwell v. JCPC, JCBZA and JCCC. 4 

2. Jefferson County Circuit Court Case #CC-19-2022-C-103 (RE: 22-4-CUP Blake Solar 5 
Energy Facility) Stone v. JCBZA. 6 

3. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy 7 
Facility / File 22-9-CUP) Rockwell v. JCBZA. 8 

Mr. Groh informed the Board that Items #1 and #3 listed above are still ongoing and that 9 
Item #2 has been resolved and may be removed from the agenda. 10 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 11 

Meeting: December 8, 2022 12 

1. Variance from Section 9.7. Owner: Ricki & Dawn Hoffman. File: 22-39-ZV.  13 

2. Variance from Section 4.11 and Appendix B. Owner: SAB real Estate. File: 22-40-ZV. 14 

Mr. Quynn was provided a copy of the draft Findings for review. 15 

Mr. McKinney moved to adjourn the meeting at 5:15 pm. Mr. Quynn called for a vote, which carried 16 
unanimously. 17 
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Item #1 Request #1:  Variance from Section 8.9A.9 to eliminate the requirement to install a frontage 
road (similar request granted for original site design in 1996 – File #ZV96-55); and Section 
8.9.A.10 to maintain landscape buffer standard that was approved in 1996 (File #ZV96-52) 
along US Route 340 which was reduced from 50’ to a varying width of approximately 21’- 
40’; and to reduce the commercial setback from 25’ to 24’ from the edge of the existing 
landscape buffer for the proposed 2,420 sf addition. 

Owner SUSO 2 Alabama LP 

Consultant Dewberry / Attn: Carolyn Howard 

Parcel Information 
and 

Zoning District: 

96 Patrick Henry Way, Charles Town WV; Parcel ID: 02000800290002;  
Size: ~21 acres; Zoning District: Residential- Light Industrial-Commercial 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, South, and West: Residential- Light Industrial-Commercial 

East: Residential Growth 

History: 
Walmart Site Plan: a redevelopment of the existing commercial shopping center 
(File: 96-16-S) 

Waivers/Variances: 

08/15/96: BZA approved the following variances: 
 Reduction of the side distance requirement from 75' to 45' (ZV96-49) 
 Reduction of the front parking setback from 15' to 10' (ZV96-50) 
 Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51) 
 Reduction of the landscape buffer from 50' to 30’ (ZV96-52) 
 Reduction of the side setback from 50' to 30' for a retaining wall (ZV96-53) 
 Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54) 
 Elimination of the frontage road requirement (ZV96-55) 
 Establish a Fast Food Restaurant within a commercial building (ZV96-56) 

06/19/97: BZA approved a variance to allow a freestanding sign along  
Route 340 (ZV97-18) 
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07/17/97: BZA approved a variance for placement of a temporary leasing sign 
(ZV97-31) 

06/18/98: BZA approved a variance to utilize 80 parking spaces to store 
garden center materials from March 1 to August 1 of each year 
(ZV98-09) 

02/17/00: BZA approved a variance to utilize 89 parking spaces to store 
garden center materials from March 1 to August 1 of each year 
(ZV00-01) 

09/20/01: BZA approved a variance to allow the garden center seasonal use 
within the parking lot of shopping center (ZV01-22) 

08/21/03: BZA approved a variance to reduce the number of parking spaces 
from 1238 to 1204 for the expansion of the garden center. Does not 
impact the seasonal use items in parking lot (cont’d from 07/17/03) 
(ZV03-21) 

02/14/23:   PC approved waiver to eliminate the requirement to process a site 
plan for the proposed 2,420 square foot addition. 

Approved Activity: Shopping Center 

Site Visit Conducted: Site visit not conducted. 

 
Staff Overview 

The applicant is proposing a 2,420 square foot addition along the southern portion of the existing 
Walmart Store in Charles Town. The existing Walmart retail store and shopping center site plan was 
approved in 1996 (Site Plan File #S96-16). The purpose of the proposed expansion is to streamline their 
customer pick up services. 

The applicant is requesting a variance from Section 8.9A.9 to eliminate the required frontage road for 
projects located along a limited access highway (Route 340). The purpose of a frontage road is to ensure 
access is available to properties along a limited access highway and connect these properties to local 
roads that have direct access to the limited access highway. The applicant was granted a similar request 
in 1996 (File #ZV96-55). Providing an easement for a frontage road on this property does not appear to 
be feasible, based on how the site was previously developed. 

The applicant is also requesting a variance from Section 8.9A.10 to maintain the previously approved 
landscape buffer along US Route 340, which was reduced from 50’ to a varying width of 
approximately 21’- 40’ (as depicted in site plan file S96-16); and to reduce the 25’ setback to 24’ from 
the edge of the modified landscape buffer to allow construction of a proposed 2,420 sf addition. Below 
is a diagram depicting the road frontage, buffer, and setback requirements for development along a 
controlled access highway. 

On February 14, 2023 the Planning Commission granted a request to waive the requirement to process 
a site plan for the proposed addition with the understanding that the Board would be evaluating the 
subject two requests related to the required parking and setbacks/landscaping. While similar variances 
were granted related to the landscape buffer requirements, the proposed expansion necessitates 
additional evaluation of the standards. Staff does not have the administrative discretion to modify the 
site development standards. 
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Landscape Buffer Area 
Varying Width 

Request to reduce 25’ setback to 24’ 
(measured from edge of landscape buffer, 
which is 40’ wide in this location – building 
remains 64+ feet from property line. 

Excerpt from applicant’s sketch 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 

Section of Ordinance to be Considered 

Section 8.9 Industrial and Commercial Uses23 

A. Industrial and commercial uses in all districts shall comply with the following standards: 

9. Frontage Road 

Easements or fee simple dedications will be provided along all limited access highways at the 
site plan or subdivision phases. Said easement/dedication shall not exceed 60 feet in width. The 
width may vary but must be adequate for extension, continuation or establishment of a minimum 
20’ wide paved frontage road. 

10. Landscape Buffer 

All commercial and industrial developments shall comply with Section 4.11 unless otherwise 
specified in this Ordinance.27 

A fifty (50) foot wide landscape buffer strip will be provide along all limited access highways. A 
fifty (50) foot wide landscape buffer strip will be provided along all limited access highways. 
Said buffer shall be adjacent to the frontage road. In the case where existing roads not adjacent to 
controlled access highway serve as frontage road the landscape buffer may be placed against the 
highway right-of-way. 

All front setbacks (building and parking lot) are to be measured from the landscape buffer. 
(See diagram) 

 
 

 
 
 
 
      Maximum 60' easement or dedication for frontage road 
    50' landscaped buffer strip 
  Setbacks 

This provision shall also apply to any ramps or access roads connecting to a controlled access 
highway within ½ mile of a controlled access highway.5 

 

ROW LIMITS OF 

CONTROLLED ACCESS 

HIGHWAY 







MEMORANDUM

M E M O R A N D U M    1  O F  1

PREPARED FOR: Jefferson County, WV Board of Zoning Appeals 

PREPARED BY: Carolyn A. Howard, PE 

DATE: February 2, 2023 

SUBJECT: 2566.243 Walmart Proposed Building Addition:  Section 8.9 A.10 Variance Request 

This memorandum is supplemental to the Zoning Variance Request related to Section 8.9 A.10 of the 
Zoning Ordinance for the Walmart located at 96 Patrick Henry Way dated January 24, 2023. 

The proposed building addition and dimensions related to the landscape buffer strip along US Route 340, 
a controlled access highway, are shown on the attached Exhibit 1.   At the location of the proposed 
addition, the existing landscape buffer is defined by the back of curb along the existing parking and drive 
aisles and is currently less than the required 50-feet with a variable width of approximately 21  to 40 feet 
from the property line.  The existing buffer will be retained following construction.    

The distance from the existing landscape buffer to the existing building face varies from approximately 46 
to 61 feet. The proposed addition is approximately 21 x 111; therefore, the distance from the existing 
landscape buffer to the proposed building varies from approximately 24.5  to 39 feet, as the proposed 
building expansion is 21.74 feet in width from the existing building. 

23-4-ZV
Appl icat ion Addendum 

(submit ted 02-02-23)
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Staff Report 

Jefferson County Board of Zoning Appeals 

February 23, 2023 

23-5-ZV: Walmart Expansion Variance Request 
 

Page 1 of 9 

Item #1 Request #2:  Variance from Section 11.1A to waive the requirement to install an additional 
13 parking spaces for the proposed expansion; to remove ten existing parking spaces where 
the addition will be constructed; and to reduce the number of required parking spaces from 
1,204 (as approved via variance on 08/21/03 – File #ZV03-21) to 1,154 (actual number of 
parking spaces on site, after construction of proposed addition). 

Owner SUSO 2 Alabama LP 

Consultant Dewberry / Attn: Carolyn Howard 

Parcel Information 
and 

Zoning District: 

96 Patrick Henry Way, Charles Town WV; Parcel ID: 02000800290002;  

Size: ~21 acres; Zoning District: Residential- Light Industrial-Commercial 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, South, and West: Residential- Light Industrial-Commercial 

East: Residential Growth 

History: 
Walmart Site Plan: a redevelopment of the existing commercial shopping center 
(File: 96-16-S) 

Waivers/Variances: 

08/15/96: BZA approved the following variances: 
 Reduction of the side distance requirement from 75' to 45' (ZV96-49) 
 Reduction of the front parking setback from 15' to 10' (ZV96-50) 
 Reduction of the front setback from 25' to 5' for a retaining wall (ZV96-51) 
 Reduction of the landscape buffer from 50' to 30’ (ZV96-52) 
 Reduction of the side setback from 50' to 30' for a retaining wall (ZV96-53) 
 Reduction of the rear setback from 50' to 10' for a retaining wall (ZV96-54) 
 Elimination of the frontage road requirement (ZV96-55) 
 Establish a Fast Food Restaurant within a commercial building (ZV96-56) 

06/19/97: BZA approved a variance to allow a freestanding sign along  
Route 340 (ZV97-18) 
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07/17/97: BZA approved a variance for placement of a temporary leasing sign 
(ZV97-31) 

06/18/98: BZA approved a variance to utilize 80 parking spaces to store garden 
center materials from March 1 to August 1 of each year (ZV98-09) 

02/17/00: BZA approved a variance to utilize 89 parking spaces to store garden 
center materials from March 1 to August 1 of each year (ZV00-01) 

09/20/01: BZA approved a variance to allow the garden center seasonal use 
within the parking lot of shopping center (ZV01-22) 

08/21/03: BZA approved a variance to reduce the number of parking spaces 
from 1238 to 1204 for the expansion of the garden center. Does not 
impact the seasonal use items in parking lot (cont’d from 07/17/03) 
(ZV03-21) 

02/14/23:  PC approved waiver of site plan for 2,420 square foot addition. 
Approved Activity: Shopping Center 
Site Visit Conducted: Site visit not conducted. 
 
Staff Overview 

The applicant is proposing a 2,420 square foot addition along the southern portion of the existing 
Walmart Store in Charles Town. The existing Walmart retail store and shopping center site plan was 
approved in 1996 (Site Plan File #S96-16). The purpose of the proposed expansion is to streamline their 
customer pick-up services. 
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Article 11 establishes that permanent, off-street vehicular parking shall be provided for all nonresidential 
land uses. The purpose of nonresidential parking requirements is to ensure that parking is safe for users, 
e.g. having a solid, level surface, adequate drive aisles, suitable topography, etc. Part of ensuring that 
parking is safe for motorists is providing a sufficient number of spaces to prevent motorists from parking 
within drive aisles and creating safety hazards in navigating the parking lot. There is a balance between 
ensuring that an adequate number of parking spaces remain available to customers and not providing 
excess parking spaces, which creates additional stormwater runoff as a result of an increase in 
impervious area. 

The applicant has stated that the proposed addition will streamline their customer pickup services, which 
will allow for a fast turn-over of vehicles and reduce the number of parking spaces needed to support  
in-store shoppers. 

Section 11.1A requires 5.5 parking space per 1,000 square feet of customer floor space for a shopping 
center and retail stores over 2,000 square feet. Based on the square footage of the proposed addition 
(2,420 sf), the applicant would be required to install an additional 13 parking spaces. The applicant is 
requesting relief from the parking standard requiring an additional 13 parking spaces to be installed to 
support the proposed addition. 

The applicant is also requesting to eliminate ten of the existing parking spaces where the addition will be 
constructed and to reduce the number of required parking spaces from 1,204 as approved by variance in 
2003 (File #ZV03-21) to 1,154 (actual number of spaces on site, after construction of proposed 
addition). The total reduction would be 63 parking spaces from the Walmart parking lot area: 

 1996 Required Parking = 1,210 spaces for all retailers/restaurants on lot (Site Plan File #S96-16) 

 2003 Required Parking = 1,204 spaces (pursuant to Variance File #ZV03-21) 

 2023 expansion = 1,217 spaces required (1,204 required + 13 required for addition) 

 Actual Existing Spaces = 1,164 spaces (pursuant to applicant’s recent survey) 

 Addition will eliminate 10 spaces from what exists on site 

 Total Actual Spaces (after addition) = 1,154 spaces 

 1,217 (required) – 1,154 (actual) = 63 spaces 

Note: In 2004, Long John Silver’s processed a Site Plan to demolish the existing restaurant and 
rebuilding a new restaurant. The number of required parking spaces was reduced from 29 (per 1996 site 
plan) to 20 (2004), which would account for nine of the unaccounted required parking spaces noted in 
the existing parking calculations provided by the applicant. 

In researching the history of the property, Walmart has processed a number of variances over the years 
to utilize 89 parking spaces for an outdoor display of garden center/seasonal items. The 2003 variance 
request was similar in nature to the subject request in that Walmart was granted relief from installing the 
additional parking spaces required for the addition, as well as an elimination of ten of the existing 
parking spaces that had been used for outdoor display area to construct the garden center addition. 
Additionally, the request included maintaining use of the corralled area within the parking lot every 
March through August for the garden center, which alleviated the need to come back to the Board every 
year for the same request, and reduced the total number of parking spaces utilized for outdoor display 
garden center inventory items to 79. 
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Proposed 2,420 SF 
Addition 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. Parking spaces shall not be used for storage of inventory items except for the 79 parking spaces 
delineated on the 2003 variance sketch (attached) to allow display of garden center/seasonal 
items March through August. All other areas in the parking lot currently used for storage of 
inventory shall be cleared and remain fully accessible for use by customers and employees; and 

2. Use of parking spaces for temporary sales (e.g. sale of fireworks, etc.) shall not be permitted (see 
attached exhibit for example of previous approval of temporary sales). 

Garden Center Inventory Locations, 
per 2003 variance (79 spaces total) 

Inventory located in these parking spaces is in 
violation of the 2003 variance and 1996 approved 
site plan. Inventory shall be cleared from these 
spaces to remain fully accessible to customers 
and employees. 
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Section of Ordinance to be Considered 

ARTICLE 11: OFF-STREET PARKING STANDARDS23  

Section 11.1 Non-Residential Parking Standards 

A. To decrease congestion, permanent off-street automobile parking space and truck loading space 
shall be provided for all new structures and uses, and for existing structures or uses that are 
increased in size by 20 percent or more after adoption of these regulations.23  

Spaces shall be required per use and are as follows:5 

 

Shopping Center23 
Retail greater than  
2,000 square feet of floor space 

5.5 spaces per 1,000 square feet floor space 
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Exhibit 1: 2003 Variance Exhibit Delineating Parking Spaces Utilized for Outdoor   
Display of Seasonal Items March - August 

 

 

 

 

 

 



Staff Report 

Jefferson County Board of Zoning Appeals 

February 23, 2023 

23-5-ZV: Walmart Expansion Variance Request 
 

Page 8 of 9 

Exhibit 2: 2022 Sketch delineating location of temporary sale of fireworks operation 
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 2566 Walmart Charles Town, WV Parking Calculations

A B C (A ÷ C) x B D D ÷ (A ÷ C) E F E ÷ (F ÷ C)

Tenant
 Building 
Area (sf) 

Use 
Category

No. of 
Spaces

Per X 
square 

feet1 
Total  

Spaces2
No. of 

Spaces3

No. of 
ADA 

Spaces
Total 

Spaces Ratio2
No. of 

Spaces
Building 
Area (sf) Ratio2

Walmart    144,318 Shopping 
Center

5.50 1000 794 726 32 758 5.25 748    146,738 5.10

Existing Retail      58,175 Shopping 
Center

5.50 1000 320 284 12 296 5.09 296      58,175 5.09

Long John Silver's / 
A&W

       2,860 Restaurant 1.00 50 35 36 2 38 1.11 38        2,860 1.11

China Fortune        5,458 Restaurant 1.00 50 66 70 2 72 1.10 72        5,458 1.10

Totals 210,811 1215 1116 48 1164 1154 213,231 

3  The calculations exclude 3 spaces on the east side of Walmart currently used for storage.

Information is derived from an ALTA / NSPS Land Title Survey dated January 13, 2021 prepared by Bock & Clark Corporation an NV5 Company.
1  Restaurant requirement is 1 spaces per 50 square feet of customer floor space, as per the Jefferson County Zoning and Land
Development Ordinance Article 11 Off-Street Parking Standards 
2  Calculations assume 60 percent of the gross floor area is customer floor space for restaurant uses.

Existing ProposedRequired

2/10/2023
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MISCELLANEOUS NOTESITEMS CORRESPONDING TO SCHEDULE B-II

FLOOD NOTE
BY GRAPHIC PLOTTING ONLY, THESE PROPERTIES ARE IN ZONE X (NOT SHADED) OF THE FLOOD
INSURANCE RATE MAP, COMMUNITY NO. 54037C0137E WHICH BEARS AN EFFECTIVE DATE OF 12/18/2009
AND IS NOT IN A SPECIAL FLOOD HAZARD AREA.  AS SHOWN ON THE FEMA WEBSITE
(HTTP://MSC.FEMA.GOV) WE HAVE LEARNED THIS COMMUNITY DOES CURRENTLY PARTICIPATE IN THE
PROGRAM. NO FIELD SURVEYING WAS PERFORMED TO DETERMINE THIS ZONE. AND A FLOOD
ELEVATION CERTIFICATE MAY BE NEEDED TO VERIFY THIS DETERMINATION OR APPLY FOR A
VARIANCE FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

1.) THE PROPERTY SHOWN HEREON IS IDENTIFIED ON THE JEFFERSON COUNTY WEST
VIRGINIA GEOGRAPHIC INFORMATION SYSTEM AS PARCEL ID: 02 8002900020000 AND IS ZONED
RESIDENTIAL/LIGHT INDUSTRIAL/COMMERCIAL.

2.) THE PROPERTY SHOWN HEREON IS NOW IN THE NAME OF SUSO 2 ALABAMA LP, BY DEED
RECORDED IN DEED BOOK 1170 AT PAGE 471 ALL AMONG THE JEFFERSON COUNTY LAND
RECORDS.

3.) DURING THE PROCESS OF OUR PHYSICAL SURVEY NO VISIBLE INDICATIONS OF A
CEMETERY WERE FOUND.

4.) BOUNDARY AND PHYSICAL IMPROVEMENTS SHOWN HEREON IS BASED ON A FIELD SURVEY
PERFORMED BY THIS FIRM BETWEEN THE DATES OF FEBRUARY 10 AND FEBRUARY 23, 2016
AND FURTHER UPDATED NOVEMBER 19, 2020.

5.)  HORIZONTAL DATUM SHOWN HEREON IS REFERENCED TO DEED RECORDED IN DEED
BOOK 852 AT PAGE 195 ALL AMONG THE JEFFERSON COUNTY LAND RECORDS.

6.) NO CERTIFICATION IS MADE AS TO THE LOCATIONS OF UNDERGROUND UTILITIES SUCH AS,
BUT NOT LIMITED TO ELECTRIC, GAS, TELEPHONE, WATER, SANITARY AND STORM SEWERS.

7.) NO GEOTECHNICAL, SUBSURFACE, FIELD REVIEWS, RESEARCH, AGENCY OF
GOVERNMENTAL RECORD REVIEWS, OR OTHER INVESTIGATIONS HAVE BEEN MADE FOR THE
PURPOSE OF LOCATING, OR DETERMINING THE EXISTENCE OF WETLANDS, HAZARDOUS
MATERIALS, OR OTHER ENVIRONMENTAL CONCERNS ON SITE IN THE PERFORMANCE OF
CHRISTOPHER CONSULTANTS, LTD SERVICES FOR THE PROJECT AS SHOWN HEREON.

8.) THE SUBJECT PROPERTIES HAVE PHYSICAL ACCESS TO PATRICK HENRY WAY, A PUBLICLY
DEDICATED AND MAINTAINED RIGHT-OF-WAY BY MEANS OF CURB CUTS AND TRAVEL WAYS.

9.) AS SHOWN ON THE SURVEY, THE ADDRESSES SHOWN HEREON WERE OBSERVED IN THE
FIELD.

10.) AS SHOWN ON THE SURVEY, THERE ARE 1,119 REGULAR PARKING SPACES AND 48
HANDICAP SPACES.

11.) THE TOTAL LAND AREA SURVEYED SHOWN HERE IS 958,231 SQ. FT. OR 21.9979 ACRES.

12.) AS TO ITEM 16 OF THE MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS
SURVEYS; THERE WAS NO OBSERVABLE EVIDENCE OF CURRENT EARTH MOVING, BUILDING
CONSTRUCTION OR BUILDING ADDITIONS.

13.) AS TO ITEM 17 OF THE MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS
SURVEYS: THERE WAS NO OBSERVABLE EVIDENCE OF RECENT STREET OR SIDEWALK
CONSTRUCTION OR REPAIRS.

14.) AS TO ITEM 18 OF THE MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS
SURVEYS: THERE WAS NO OBSERVABLE EVIDENCE OF SITE USE AS A SOLID WASTE DUMP,
SUMP OR SANITARY LANDFILL.

15.) AS TO ITEM 19 OF THE MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS
SURVEYS: THERE ARE NO WETLANDS SHOWN ON THE SUBJECT PROPERTY PER THE
NATIONAL FISH AND WILDLIFE 'NATIONAL WETLANDS INVENTORY MAP'. HOWEVER THERE ARE
INHERENT SCALE UNCERTAINTIES GIVEN 1"=2000' MAP SCALE FOR THE NWI MAP. IF WETLANDS
LOCATION IS A CONCERN, THE PROSPECTIVE OWNERS SHOULD CONSULT A QUALIFIED
WETLANDS DELINEATOR.

16.) AS TO ITEM 20 OF THE MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS
SURVEYS; THE PROFESSIONAL LIABILITY INSURANCE POLICY OBTAINED BY THE SURVEYOR TO
BE IN EFFECT THROUGH THE CONTRACT TERM. CERTIFICATE OF INSURANCE TO BE
FURNISHED UPON REQUEST.

17.) THERE ARE NO Visible POSSIBLE ENCROACHMENTS EXCEPT AS MAY BE SHOWN ON THE
SURVEY.

18.) THERE ARE NO GAPS OR GORES BETWEEN THE RIGHT-OF-WAY OF PATRICK HENRY WAY
AND THE BOUNDARY LINE OF THE PROPERTY.

19.) THE LEGAL DESCRIPTION OF THE PROPERTY IS CONTIGUOUS WITH NO GAPS OR GORES.

20.) THERE ARE NO OBSERVABLE CHANGES IN THE STREET RIGHT-OF-WAY LINES EITHER
COMPLETED OR PROPOSED AND AVAILABLE FROM THE CONTROLLING JURISDICTION AND NO
OBSERVABLE EVIDENCE OF RECENT STREET AND/OR SIDEWALK CONSTRUCTION OR REPAIR.

21.) THE PROPERTY SURVEYED IS THE SAME AS THAT WHICH IS DESCRIBED IN THE
COMMITMENT.

SITE

VICINITY MAP - NOT TO SCALE

THE FOLLOWING EASEMENTS AND/OR EXCEPTIONS AS LISTED IN SCHEDULE B - SECTION 2
OF THE COMMITMENT FOR TITLE INSURANCE FURNISHED BY FIDELITY NATIONAL TITLE
INSURANCE COMPANY CASE NO. 16-RT-009A EFFECTIVE DATE OF NOVEMBER 16, 2020 AT
9:00 A.M. WAS REVIEWED AND ADDRESSED AS FOLLOWS AS TO THEIR CONNECTION WITH
THE PROPERTY SHOWN HEREON AND AS DESCRIBED IN SCHEDULE A OF SAID
COMMITMENT:

Jeffrey S. Smith
License No. 01974
In the State of West Virginia 
Date of Survey: February 23, 2016
Date of Last Revision: December 7, 2020
NV5 Network Project No. 202004391-005 RRF

E WASHINGTON ST

PATRICK
HENRY WAY

BEAUREGARD BLVD
FULTON AVE

GEORGIA AVE

KEYES FERRY RD

SOMERSET BLVD

WILD GEESE WAY

SIGNIFICANT OBSERVATIONS

THE 6' CHAIN LINK FENCE IS 17.4' ON THE ADJOINING PROPERTY'.A

ZONING INFORMATIONROAD WIDTH DETAIL - 1"=200'

DESCRIPTION

DRAFTED: DASFIELD WORK: CCL CHECKED BY: AAV

11/25/19

DATE

PROJECT REVISION RECORD

FIRST DRAFT

DESCRIPTIONDATE

FB & PG:

RECORD DESCRIPTION

LEGAL
THE USE OF THIS DOCUMENT'S FORMAT IS STRICTLY PROHIBITED AND CONTINGENT UPON THE

WRITTEN CONSENT AND PERMISSION OF BOCK & CLARK CORPORATION, AN NV5 COMPANY.
• •• • • • •• • • • •• • • •• • • • • •• • • • • • • • •• • ••• • •• • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

THIS SURVEY WAS PREPARED FOR THE PURPOSE OF THIS REAL ESTATE TRANSACTION ONLY AND
NO FURTHER PARTIES OTHER THAN THOSE CERTIFIED ABOVE SHALL RELY ON IT FOR ANY OTHER

PURPOSE OR TRANSACTION

DATE

To: Fidelity National Title Insurance Company; The Guardian Life Insurance Company of America, its
successors and assigns as their interests may appear; SUSO 2 Alabama LP, a Delaware limited partnership
and Bock & Clark Corporation, an NV5 Company;

This is to certify that this map or plat and the survey on which it is based were made in accordance with the
2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and
adopted by ALTA and NSPS, and includes Items 2, 3, 4, 6a, 6b, 7a, 7b1, 7c, 8, 9, 13, 14, 16, 18, 20 of Table
A thereof.

The field work was completed on March 9, 2016
and updated November 19, 2020.

ALTA/NSPS LAND TITLE SURVEY

3550 W. Market Street, Suite 200, Akron, Ohio 44333
www.BockandClark.com       maywehelpyou@bockandclark.com       www.NV5.com

Transaction Services         1-800-SURVEYS (787-8397)

SHEET 1 OF 2

Bock & Clark Corporation
an NV5 Company

Guardian Life Portfolio Project
NV5 Project No. 202004391-005

Charles Town Plaza
90 Patrick Henry Way, Charles Town, WV 25414

based upon Title Commitment No. 16-RT-009A
of Fidelity National Title Insurance Company

 bearing an effective date of 11/16/2020

1. ANYTHING HEREIN TO THE CONTRARY NOTWITHSTANDING, THIS POLICY DOES NOT
INSURE THE QUANTITY OF, SQUARE FOOTAGE AND/OR ACREAGE OF THE PROPERTY
DESCRIBED ON SCHEDULE A HERETO. (NOT A SURVEY MATTER)

2. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC
RECORDS.

3. ENCROACHMENTS, OVERLAPS, BOUNDARY LINE DISPUTES, AND ANY OTHER MATTERS
WHICH WOULD BE DISCLOSED BY AN ACCURATE SURVEY AND INSPECTION OF THE
PREMISES.

4. EASEMENTS OR CLAIMS OF EASEMENTS NOT SHOWN BY THE PUBLIC RECORDS.

5. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR OR MATERIAL HERETOFORE OR
HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC
RECORDS.

6. TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY 
THE PUBLIC RECORDS. 

7. OIL, GAS, COAL AND OTHER MINERAL INTERESTS TOGETHER WITH THE RIGHTS
APPURTENANT THERETO WHETHER CREATED BY DEED, LEASE, GRANT,
RESERVATION, SEVERANCE, SUFFERANCE OR EXCEPTION. 

8. REAL ESTATE TAXES FOR THE SECOND HALF OF THE YEAR 2020 AND SUBSEQUENT
YEARS, WHICH TAXES ARE NOT YET DUE AND PAYABLE. 

9. EASEMENT GRANTED TO NORTHERN VIRGINIA POWER COMPANY BY INSTRUMENT
DATED MAY 21, 1941 AND RECORDED IN DEED BOOK NO. 154, AT PAGE 522.

.)

10. EASEMENT GRANTED TO SANITARY ASSOCIATES LIMITED PARTNERSHIP BY 
INSTRUMENT DATED AUGUST 12, 1976 AND RECORDED IN DEED BOOK NO. 411, AT
PAGE 647. 

.)

11. EASEMENT GRANTED TO SANITARY ASSOCIATES LIMITED PARTNERSHIP BY 
INSTRUMENT DATED AUGUST 12, 1976 AND RECORDED IN DEED BOOK NO. 411, AT
PAGE 650. 

.)

12. EASEMENT GRANTED TO SANITARY ASSOCIATES LIMITED PARTNERSHIP BY 
INSTRUMENT DATED MARCH 15, 1977 AND RECORDED IN DEED BOOK NO. 420, AT 
PAGE 112.

.)

13. EASEMENT GRANTED TO SANITARY ASSOCIATES LIMITED PARTNERSHIP BY 
INSTRUMENT DATED MARCH 15, 1977 AND RECORDED IN DEED BOOK NO. 420, AT
PAGE 115.

.)

14. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
JUNE 15, 1977 AND RECORDED IN DEED BOOK NO. 424, AT PAGE 191. 

15. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
MARCH 7, 1979 AND RECORDED IN DEED BOOK NO. 453, AT PAGE 387. 

.)

16. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
MARCH 7, 1979 AND RECORDED IN DEED BOOK NO. 453, AT PAGE 388. 

.)

17. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
MAY 14, 1979 AND RECORDED IN DEED BOOK NO. 455, AT PAGE 696. 

.)

18. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
MAY 14, 1979 AND RECORDED IN DEED BOOK NO. 455, AT PAGE 697.

.)

19. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
JUNE 5, 1979 AND RECORDED IN DEED BOOK NO. 457, AT PAGE 78.

.)

20. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
JUNE 5, 1979 AND RECORDED IN DEED BOOK NO. 457, AT PAGE 79.

.)

21. EASEMENT GRANTED TO SHENDO LIMITED PARTNERSHIP AND PATRICK HENRY
RENTAL ASSOCIATES TO DISCHARGE WATER OVER THE INSURED PROPERTY BY
INSTRUMENT DATED DECEMBER 20, 1979 AND RECORDED IN DEED BOOK NO. 471, AT
PAGE 495.

22. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
JUNE 12, 1984 AND RECORDED IN DEED BOOK NO. 528, AT PAGE 538. 

.)

23. EASEMENT GRANTED TO THE POTOMAC EDISON COMPANY BY INSTRUMENT DATED
JANUARY 8, 1985 AND RECORDED IN DEED BOOK NO. 540, AT PAGE 513.

.)

24. EASEMENT GRANTED TO THE CITY OF CHARLES TOWN BY INSTRUMENT DATED
AUGUST 27, 1990 AND RECORDED IN DEED BOOK NO. 666, AT PAGE 744.

25. EASEMENT GRANTED TO CITIZENS TELECOM BY INSTRUMENT DATED MAY 30, 1997
AND RECORDED IN DEED BOOK NO. 864, AT PAGE 367. 

26. SUBJECT TO THE RIGHTS OF OTHERS TO ALSO USE THAT NON-EXCLUSIVE
EASEMENT AND RIGHT OF WAY FROM THE INSURED PARCEL TO U.S. ROUTE 340.

27. SUBJECT TO THAT LEASE RECORDED IN A MEMORANDUM FORM DATED DECEMBER
8, 1997, BY AND BETWEEN PERMELYNN OF WESTCHESTER, INC., AS THE LESSOR 
AND STAPLES, INC., RECORDED IN DEED BOOK NO. 884, AT PAGE 596.

NOTE: BY THE TERMS OF THE ABOVE-REFERENCED MEMORANDUM, THIS LEASE MAY
HAVE BEEN EXTENDED UNTIL DECEMBER 8, 2017. HOWEVER, THERE IS NOTHING OF
RECORD TO ESTABLISH WHETHER THE TENANCY STILL EXISTS.

28. SUBJECT TO THAT LEASE RECORDED IN A MEMORANDUM FORM DATED FEBRUARY
25, 2004 BY AND BETWEEN PERMELYNN OF WESTCHESTER, INC., AS THE LESSOR 
AND LJS RESTAURANTS, INC., RECORDED IN DEED BOOK NO. 1021, AT PAGE 56. 

29. SUBJECT TO THAT SHORT FORM LEASE DATED DECEMBER 23, 1996 BY AND 
BETWEEN PERMELLYNN OF WESTCHESTER, INC., AS THE LESSOR AND WAL-MART
REAL ESTATE BUSINESS TRUST, RECORDED IN DEED BOOK NO. 890, AT PAGE 672.

30. RIGHTS OF TENANTS IN POSSESSION AS SHOWN ON THE CERTIFIED RENT ROLL 
ATTACHED TO SELLER'S OWNER'S AFFIDAVIT.

31. EASEMENT GRANTED TO CITY OF CHARLES TOWN, BY DEED OF EASEMENT DATED
JUNE 20, 2016 AND RECORDED IN DEED BOOK NO. 1178, AT PAGE 531. 

103683

12/07/20 RECERTIFICATION

AS-SURVEYED DESCRIPTION

THE SUBJECT PROPERTIES ARE CURRENTLY ZONED "R-LI-C", RESIDENTIAL - LIGHT INDUSTRIAL -
COMMERCIAL DISTRICT.

ZONING INFORMATION SHOWN BELOW AS REFERENCED FROM A ZONING REPORT, PROVIDED BY: THE
PLANNING & ZONING RESOURCE COMPANY, DATED NOVEMBER 23, 2020, PZR SITE NUMBER 141852-5. THIS
INFORMATION IS FOR REFERENCE ONLY, NO CERTIFICATION IS MADE TO THE GENERAL ZONING
COMPLIANCE OF THE SITE SHOWN HEREON.

     1,119 REGULAR PARKING SPACES 48 HANDICAP PARKING SPACES  = 1,167 TOTAL PARKING SPACES.

BECAUSE THERE MAY BE A NEED FOR INTERPRETATION OF THE APPLICABLE ZONING CODES, PLEASE
REFER TO LOUDOUN COUNTY, VIRGINIA APPLICABLE ZONING CODES.  COMPLIANCE OF THESE CODES
ARE AT THE DISCRETION OF LOUDOUN COUNTY, VIRGINIA ZONING ADMINISTRATOR.

MIN. LOT SIZE  (ACRES)

MIN. LOT WIDTH (FEET)

MINIMUM YARD SETBACK REQUIREMENTS (FEET)

FRONT / SIDE / REAR

MAX. HEIGHT OF BUILDINGS (FEET)

NOT PROVIDED

DESCRIPTION REQUIRED

NO. OF PARKING SPACES

PROVIDED

AS SHOWN

AS SHOWN

NOT PROVIDED

10'

75'

*

AS SHOWN

AS SHOWN

AS SHOWN

BUILDING SETBACK

PARKING SETBACK

25' AS SHOWN

15'

1,149

*

FRONT

SIDE / REAR

01-13-2021
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Staff Report 

Jefferson County Board of Zoning Appeals 

February 23, 2023 

23-6-ZV: Holtzman Oil Corp Variance Request 
 

Page 1 of 3 

Item #2 Variance from Section 10.4B.2 to increase the maximum size of a freestanding sign face 
from 100 sq. ft. to 122 sq. ft. for a gas station and convenience store (Site Plan File #19-4-S). 

Owner: Charles Town Burr Park Station, LLC / Attn: Richard Koontz, Jr. 

Applicant: Holtzman Oil Corp 

Parcel Information 

Burr Business Park, Lot 16A, 60 War Admiral Blvd., Kearneysville, WV;  
Parcel ID: 02000100690000; Size: ~5; Zoning District: Industrial Commercial 

 

History: 
19-4-S: Construction of a Gas Station, Large with ~4,700 sq. ft. convenience 
store and associated fuel pumps. 

Waivers/Variances: 

07/25/19: BZA approved the following variances: 

 19-16-ZV: Section 10.4B.2 to increase the permitted freestanding business 
sign height from 35' to 65'. 

 19-17-ZV: App. B and Sec. 4.11E to allow the proposed modified planting 
standard from a previous variance for lots within the Burr Industrial Park 
granted in 2016 (ZV16-14) to be utilized; and Sec. 8.9A.10 to allow the 
street tree standard in lieu of the required 50’ landscape buffer strip for lots 
along or .5 miles from a limited access highway. 

Approved Activity: Gas Station and Convenience Store 

Site Visit Conducted: Site visit not conducted. Placard photos submitted 02-03-23. 

Staff Evaluation of Request 

The applicant is requesting to construct a 122 sq. ft. sign face for a gas station with convenience store 
located in Burr Park. The Ordinance limits the maximum square footage of a sign face to 100 sq. ft. 

In 2019, the applicant was granted a variance to increase the height of a pole sign from 35’ to 65’ on the 
same property, located at the corner of Wiltshire Boulevard and War Admiral Boulevard (see Exhibit A 
below for 2019 sign request). The subject sign would be a second freestanding sign, proposed along 
Wiltshire Boulevard (see Exhibit B below). The applicant has represented that the additional square 
footage for the second sign is needed in order to accommodate all of the tenant signs while also 
advertising the fuel prices. 

City of Ranson 

WVDOH 
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Exhibit A Exhibit B – Subject Sign 

Wiltshire Road 

Sign approved for 
height increase  
(19-16-ZV) 

Subject Sign Location 
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Article 10, Section 10.1 states that the purpose of sign provisions is “…to regulate all exterior signs … 
so as to protect the property values and the character of the County. Any sign placed on land or on a 
building for the purposes of identification or for advertising a use conducted therein or thereon shall be 
deemed to be accessory and incidental to such land, building, or use.” 

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. Article 10 allows digital signs by right in the Industrial-Commercial zoning district; therefore, it 
may be reasonable to include as a condition of approval that if the sign is ever upgraded or the 
business changes, if a digital sign is proposed, a digital sign would require approval from the 
Board (if proposed to retain the varied height). 

SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 10.4 Signs Requiring a Zoning Certificate36 

B.  Freestanding Business Signs 

Freestanding business signs related to the subject land use are permitted, provided: 

1. The lot frontage is at least 40 feet. 

2. One freestanding sign per street frontage is permitted. The total area for any sign or signs on one 
supporting structure shall not exceed 100 square feet and the maximum height of the sign 
structure shall not exceed 35 feet. 

3. Freestanding business signs shall be located in such a manner that no part of the supporting 
structure is less than 25 feet from the street right-of-way, and that no part of the sign is closer 
than five feet to the right-of-way. 

4. Freestanding business signs shall not face an adjacent residence. 

5. Properties which consist of more than one land use shall be required to use a pylon sign. One 
pylon sign is permitted on each street frontage.8, 32, 35 

6. In addition to the provisions herein, electronic signs shall conform to the criteria outlined in 
Section 10.7. 

 







Section 10.4B.2 (jth) 





 

Proposed Sign Location 
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Item #3 Variance from Section 9.6C to allow an accessory structure within the required front yard; and, 
Section 9.7 to reduce the front setback from 20’ to 10’ for a proposed 36’ x 20’ accessory structure 
(pavilion). 

Applicant: Douglas and Lenore Stroop 
Owner: Same as above 
Consultant: N/A 

Parcel Information 
and 

Zoning District: 

River Farm Subdivision, Section 3 Lot 12 
200 McShanes Landing Ln, Shepherdstown, WV 

Parcel ID: 09011A00550000; Size: .41 ac; Zoning District: Rural 

 

Surrounding 
Properties: 

Zoning Map Designation: 
North, South, & West: Rural; East: Potomac River / Maryland 

History: Final Plat Recorded in Deed Book 225 @ Page 481 on July 12, 1958 
Waivers/Variances: None 
Approved Activity: Residential 
Site Visit Conducted: Site Visit Not Conducted 

Staff Evaluation of Request 

The applicant is requesting to reduce the front setback from 20’ to 10’ along a platted right-of-way 
(McShanes Landing Lane) for the purpose of construction a 36’ x 20’ pavilion (720 square feet). 

A key purpose of the front yard setback requirement is to ensure that any future right-of-way expansion 
or future utility placement will not be obstructed by structures built too close to a road, as well as to 
ensure that traffic visibility is not impaired for drivers along the right-of-way. 
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The subject parcel is Lot 12 in Section 3 of the River Farm Subdivision. This section of the subdivision 
was platted in 1958, prior to the adoption of any County rules and regulations. 

McShanes Landing Lane is a 30’ wide right-of-way, platted through the eastern portion of the lot. The 
applicant is proposing to construct a 36’ x 20’ pavilion to the east of McShanes Landing Lane, on the 
portion of the lot that fronts the Potomac River. Pursuant to Section 9.7 of the Zoning Ordinance, the 
structure is subject to a 20’ front setback from the edge of the platted right-of-way and the applicant 
would like to place the structure 10’ from the platted right-of-way. 

 

 

  
 

The property is surrounded by residential development, with the Potomac River to the east. There are no 
known plans to widen McShanes Landing Lane, which is a private road, maintained by the River Farm 
Subdivision residents. 

It may be feasible to comply with the Ordinance by constructing the proposed pavilion on the other side 
of McShanes Landing Lane; however, the applicant has represented that the identified location is 
preferred to provide a covered area to host friends and family gatherings along the river.  

Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No conditions of approval were identified. 
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SECTION OF ORDINANCE TO BE CONSIDERED: 

Section 9.6 Accessory Structures 

Accessory structures, defined by Section 2.2, shall be permitted in all districts where single-family and 
two-family dwelling units are permitted. The provisions for accessory structures are as follows. 
 

A. The minimum distance to a lot line in any District from a single-story utility or storage shed, 
not exceeding 150 square feet, shall be five feet. 

B. In any District wherein single-family and two-family dwellings are permitted, the minimum 
distance from any accessory structure, not attached to the principal permitted use, to the side 
or rear lot line shall be not less than the longest horizontal dimension of  
the accessory structure or the minimum distance specified for that District, whichever is the 
lesser of the two. 

C. No accessory building shall be erected within the required front yard. 
 
Section 9.7 Other Exceptions3 
 
For all lots that were approved with setbacks by the Planning Commission as part of the subdivision process 
prior to September 1, 1989, the setbacks and sizes shall be as established as a part of that process. 
 
Setbacks are as follows in subdivisions for which no setback was stipulated previously by the Jefferson 
County Planning Commission as a part of the subdivision process:23 

 
Rural Agricultural and Industrial Commercial 
      
Single Family Residences      
Over 2 acres --  40' front, 15' side and 50' rear 
40,000 sq. ft. to 2 acres --  25' front, 12' side and 12' rear 
30,000 sq. ft. to 39,999 sq. ft. --  20' front, 10' side and 12' rear 
under 30,000 sq. ft. --  20' front,  8' side and 12' rear 

 
For all lots under 40,000 square feet side and rear setbacks for residential accessory structures shall be 6'. 
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Email:  zoning@jeffersoncountywv.org              Phone:   (304) 728-3228 

Zoning Administrator’s Report 
February 23, 2023 Board of Zoning Appeals Meeting 

 

Date of Memo: February 14, 2023 

1) The next regular meeting is scheduled for March 23, 2023 (deadline for submission is Monday, 
February 27, 2023). 

2) Two alternate member positions remain open. One term ending 01/01/24 and the other term 
ending 01/01/25. 

Persons interested in serving on the Board of Zoning Appeals should contact the County 
Commission Office at 304-728-3284 / jjames@jeffersoncountywv.org. 

 

 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 





Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor, P.O. Box 716 

Charles Town, West Virginia 25414 
www.jeffersoncountywv.org 

February 2023 
Zoning Certificate Activity Report 

File # 22-70-ZC 
Request:  Accessory Dwelling Unit: In-Law Suite 
Property Owner: Julie Reynes 
Parcel Information: Potomac Ridge Subdivision, Lot 7 

384 Potomac Ridge Lane, Shepherdstown, WV 25443 
Parcel ID: 09001000090017; Size: 3.35 acres; Zoning District: Rural; 
Deed Book: 1201; Page: 335; Plat Book: 25; Page: 85;  
*Planning Commission Approval (File 22-7-FPA); and  
Board of Zoning Appeals Approval (22-37-ZV) 

Date of Issuance: 01/27/2023 
File # 23-1-ZC 
Request:  Wayside View Agricultural Special Event Facility & Farm Vacation Enterprise; and, 

Bed & Breakfast and 
Property Owner: Russel and Cyndi Rexroat 
Parcel Information: 191 Myerstown Road, Charles Town, WV 25414 

Parcel ID: 06001000030002; Size: 15.78 acres; Zoning District: Rural;  
Deed Book: 1240; Page: 622; Concept Plan approved 09/14/21 (File #21-6-SP) 

Date of Issuance: 01/20/2023 
File # 23-2-ZC 
Request:  Cottage Industry: Massage Therapy (Body Restore Massage Therapy) 
Property Owner: Robert and Lisa Biggs 
Applicant: Tiffany Biggs 
Parcel Information: 7067 Flowing Springs Road, Shenandoah Junction, WV 25442 

Parcel ID: 09001700040006; Size: ~4.3 acres;  
Zoning District: Rural; Deed Book: 1168; Page: 201 

Date of Issuance: 01/20/2023 
File # 23-4-ZC 
Request:  ROCS Gas Station and Convenience Store Freestanding Electronic Sign 
Property Owner: SAB Real Estate 2 LLC / Attn: Jacob Roach 
Applicant: Gregory E. Kennedy, Attorney 
Parcel Information: 8310 Martinsburg Pike, Shepherdstown, WV 25443 

Parcel ID: 09008A00190000 (sign), 09008A00210000 (infrastructure); 
09008A00230000 (store); Combined acreage: ~3.6 acres;  
Zoning District: Residential- Light Industrial-Commercial; Deed Book: 1199;  
Page: 721; Site Plan: 18-6-S; Zoning Variance: 19-14-ZV 

Date of Issuance: 02/02/2023 

http://www.jeffersoncountywv.org/
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File # 23-5-ZC 
Request:  Office Building - Change in Tenant- WV Adventure Children's Dentistry 
Property Owner: Jefferson Crossing Offices LLC / Attn: Sam Pozez and Norman Pozez 
Applicant: WV Adventure Children's Dentistry / Attn: Andrew Lusk 
Parcel Information: Jefferson Crossing II – Lot #8 

46 Trifecta Pl, Suite 100, Charles Town, WV 25414 
Parcel ID: 02000800240011; Size: 3.2 acres;  
Zoning District: Residential-Light Industrial-Commercial; Deed Book: 1242;  
Page: 622; Site Plan File #S06-11 

Date of Issuance: 02/03/2023 
File # 23-7-ZC 
Request:  Professional Office, Small: Business Meeting Room (776 sf) to operate Monday – 

Friday; 9:00 am – 5:00 pm; Parking for up to 12 vehicles. No employees and no 
signage proposed. 

Property Owner: Bruce Kaiser 
Parcel Information: 12 Steptoe Street, Summit Point, WV 25446 

Parcel ID: 06016B00150000; Size: .72 acres;  
Zoning District: Village; Deed Book: 669; Page: 639 

Date of Issuance: 02/10/2023 
File # 23-8-ZC 
Request:  Retail Sales, Limited and Accessory Use: Axe Throwing Lanes 
Property Owner: Tina Krop 
Parcel Information: 640 War Admiral Blvd., Kearneysville, WV 25430 

Parcel ID: 02000100270000; Size: 4.7 acres;  
Zoning District: Industrial-Commercial; Deed Book: 1228; Page: 568 
Site Plan File #20-3-SP; PC Waiver: 22-9-PCW 

Date of Issuance: 02/06/2023 
File # 23-9-ZC 
Request:  The Cabin at Alta Vista - Short Term Rental 
Property Owner: Travis Johnson 
Parcel Information: 553 Alta Vista Drive, Harpers Ferry, WV 25425 

Parcel ID: 06006D02340000; Size: .82 ac;  
Zoning District: Rural; Deed Book: 1271, Page: 564 

Date of Issuance: 02/06/2023 
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