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Zoning Map Amendment (Rezoning)

Pursuant to Article 12, a Zoning Map Amendment is a procedure to amend the official Zoning Map of the
County by changing the zoning designation of a property. In order for a proposed amendment to be approved,
the County Commission, with the advice of the Planning Commission, must find that the amendment is
consistent with the adopted Comprehensive Plan, or if it is inconsistent, must make findings in accordance
with the requirements of 8A-7-8 et seq of the WV State Code.

Property Owner Information

Owner Name:

Business Name: Lutman Land Development LLC

Mailing Address: 67 Lutmans Lane, Kearneysville, WV 25430

Phone Number:  c/o Paul 304/676-8256 Email: c/o pjraco.consulting@gmail.com

Applicant Contact Information

Applicant Name: Same as Owner Same as owner: [4
Business Name:

Mailing Address:

Phone Number: Email:

Consultant Information

Name: Paul J Raco

Business Name: P.J. Raco Consulting, LLC

Mailing Address: P.O. Box 548, Charles Town, WV 25414 _ :

Phone Number: 304/676-8256 Email: pjraco.consulting@gmail.com

Physical Property Details _

Physical Address: Route 340/1 Lewisville Road Vacant Lot: [X
Tax District: Kabletown Map No: 29 Parcel No: 2and 6

Parcel Size: 66 +- Acres 30.89+- Acres Deed Book: 1292 Page No: 482

Current Zoning District

Industrial - Commercial District
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Proposed Zoning District FER N9
Rural District )
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Substantiation for the Request .~ = |
For a Zoning Map Amendment (rezoning) request, the "hurden of proof" is on the applicant to show why the
proposed zoning is more appropriate than the existing zoning. Accordingly, please explain how the following
factors support your proposal.
Describe your proposed use/project and describe why this Zoning Map Amendment is necessary for the
proposed use (and/or project) described.

N/A — Industrial - Commercial is not the appropriate district since Public Water and Sewer has not been

w se d th bsqunt Cphsiv Plans wee dopt.
Describe how this Zoning Map Amendment will be consistent with the objectives and policies of the
Comprehensive Plan.

See Attached

Discuss any change(s) of transportation characteristics (i.e. type and frequency of traffic, adequacy of existing
transportation routes), and neighborhood characteristics from when the original Ordinance was adopted.

See Attached

A plat or sketch shall include the entire original parcel as it appeared on the date this Ordinance took effect.
The property proposed for development shall be drawn to a reasonable scale (eg. 17 =50, 17 =100, or 1”
=200°). The sketch plan shall show, in simple form, the proposed layout of lots, parking areas, recreational
areas, streets, building areas, and other features in relation to each other and to the tract boundaries. Contour
lines, as shown on the appropriate U.S.G.S. Topographic Quadrangle Map or other data source approved by
the Department, should be superimposed on the sketch plan. The source of all contour lines shall be noted
on the plan. Natural features such as woods, watercourses, promminent rock outcroppings, sinkholes, and
quarries shall be delineated.

The information given is correct to the best of my knowledge.

/—_ 2’8~2-3

Property Owner Signature® Date Property Owner Signature* Date
*The original signature of the property owner is required. A copy of the signature will not be accepted.

A complete petition, and related fees, shall be submitted to the Office of Planning and Zoning for placement
on the Planning Commission agenda at least two (2) weeks prior to the meeting date at which the petition
will be presented. A copy of the application shall be submitted to the County Commission Office for
inclusion on the County Commission Agenda at least one week prior to the County Commission meeting

date.
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Map Amendment Application
Rezoning Request
Article 12, Jefferson County Zoning Ordinance
Lutman Land Development LLC
February 8, 2023

Owners/Applicants:

Lutman Land Development, LLC
67 Lutmans Lane
Kearneysville, WV 25430

Ordinance Citation:

Article 12, Section 12.3 Jefferson County Zoning and Land
Development Ordinance

Map Amendment Definition:

“An amendment to the Zoning Map which is adopted by reference
in the Zoning Ordinance that consists of a change that only applies
to a specific property, changing from one existing zoning
designation to another existing zoning designation. A map
amendment does not permit changes, conditions or alterations to
uses permitted within an existing zoning designation as all zoning
designations must be uniformly applied to all property which are
subject to said designation.”

Request:

Amend the Zoning Map for these two parcels of approximately 66
and 30.89 acres in size. The amendment is from the current
Industrial/Commercial District to the Rural District.

Substantiation for the Request:

1. The property is currently zoned for Heavy Industrial and
Commercial Uses and the Applicants are seeking a map
amendment to the Rural District. As further explained in this
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package, the Applicants believe that this map change is
consistent and compatible with the Envision Jefferson 2035
Comprehensive Plan;

. There have been significant changes in this area, since the
Jefferson County Zoning Ordinance was adopted in 1988.
These changes include multiple rezonings north of this property
which were approved by the County Commission after the
Planning Commission declared them consistent with the
Comprehensive Plan. This includes the rezoning of the
Sunnyside Industrial Park from Industrial/Commercial to the
Residential/Light Industry/Commercial District.

. The 2015 Envision Jefferson 2035 Comprehensive Plan shows
this area to be in the Route 9 Preferred Growth Area in
Jefferson County. This land is also located on the Future Land
Use Map/Guide as Commercial however circumstances and
expectations that these decisions were based on have not
materialized; and,

. The Applicants believe that the current Heavy
Industrial/Commercial Zoning Classification is an error in the
Jefferson County Zoning Map since the property is now shown
located in one of the 6 primary growth areas of Jefferson
County. The property is also located west of Principal Arterial
Road (Route 340) in the County on a Local Service Road
(Lewisville Road). The properties have no direct access onto
Route 340. This application is not typical in that it
demonstrates how this specific area’s infrastructure has failed
to develop as the original zoning ordinance and the subsequent
Comprehensive Plans theorized. The request is centered on
how the area has not developed as expected by the goals of the
original ordinance. Even the last Comprehensive Plan (Envision
2035) recognized that this area would need to be revisited for
different zoning districts, because of the lack of sewer and
water and the fact that the highway expansion hasn’t happened
as envisioned.
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Tax District, Map and Parcel Number:

Kabletown Tax District, Map 29, Parcels 2 and 6

Deed Book Reference:

Deed Book 1292 at Page 482
Sketch Plat:
Attached

Tract Size:

Total of approximately 96.89 Acres in two parcels (66 and 30.89
acres)

Discussion on:

Comprehensive Plan compatibility of the proposed change:
Included in this Petition.

Any Change of transportation characteristics and neighborhood
from when the original ordinance was adopted: Included in this
Petition.
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A. Comprehensive Plan Compatibility

Among the many recommendations in the 2015, Envision Jefferson
2035 Comprehensive Plan, the foliowing sections address items directly
related to this map amendment request.

As found on page 13 through 21 of the 2015 Comprehensive Plan, there
are only 6 Preferred Growth Areas (PGAs) in Jefferson County that are
targeted for urban scale growth. The subject parcels are within the
Route 340 South PGA. The Comprehensive Plan was adopted in 2015
after several years of meetings throughout the County and after
extensive work by the Staff, the Steering Committee, Planning
Commission and County Commission. It is typical for communities that
have a new Comprehensive Plan to have requests for both text and map
amendments for the map and ordinances to better reflect the Plan. In
this case, the initial Zoning Ordinance, the 2004 Plan and the 2015 Plan
show this property slated for growth around Route 340 and the railroad
from Rippon to Virginia. The Envision Jefferson 2035 Plan is more
specific in that it shows this property within the Rt 340 South Preferred
Growth Area and identifies the property for Commercial Development.

Regarding the history of Land Use Regulations and Comprehensive Plans
in Jefferson County, this area was slated for Commercial and Industrial
development in the original ordinance because of Route 340 and the
Railroad in this corridor. But this was put in the ordinance and later
plans because of the expectation that Public Water and Sewer would be
shortly extended to this area from Charles Town when Route 340 was
expanded to four lanes. After 35 years, this has not happened and there
is little to no chance that public water and sewer from Charles Town will
ever serve this area. Likewise, as expressed in the recent Rezoning of
the Sunnyside Industrial Park north of this property, there is no interest
from anyone for commercial or industrial development in this area. The
market does not support commercial or industrial development in this
area and the public does not support industrial development in the area.

So, in fact for the last 35 years, these properties remain undeveloped,
the road has not expanded, water and sewer has not become available,
and the owners can’t even convey a family transfer of land for a relative
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to build a house because it isn't permitted in the current zone.
Essentially, the value of the property has not grown as in other Preferred
Growth Areas, because regardless of the size, neither commercial nor
industrial users are interested and the owner cannot subdivide or put
more than one house on the parcels. As such, these parcels remain
vacant 66 and 30 acre parcels that are taxed, but not able to be utilized
better for enhanced taxes.

The type of use that the 1988 County Commission envisioned when it
was adopted has not come to fruition because of the lack of water and
sewer and expansion of Route 340. Furthermore, as stated in the
following section of the Comprehensive Plan, this property will be west of
the four lane preferred route if it does get built, so the area should most
likely all be rezoned. From simply a professional planning standpoint on
the original zoning of the area and the last Comprehensive Plan, this
area should be reassessed based on the Highway and the lack of
utilities.

Page 17 of the Comprehensive Plan describes the various categories of
land, including PGAs as follows:

“Land Use Activity Areas

This Plan details four broad types of land use activity within
Jefferson County where development is to be targeted over the
planning horizon of Envision Jefferson 2035.

Four Comprehensive Types of Land Use Activity within the
Designated Areas

Urban Growth Boundaries
Preferred Growth Areas (PGAs)
Villages

Rural/Agricultural Areas

The first two area types addressed below, Urban Growth

Boundaries (UGB) and Preferred Growth Areas (PGA) (including one
residential growth area), are the sections of Jefferson County
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where urban scale development is to be targeted over the planning
horizon of Envision Jefferson 2035.” Emphasis Added.

In this case, the subject property is in a Preferred Growth Area (PGA), but
certainly Urban Scale Growth is not what comes to mind in the area
south of Rippon to the Virginia line.

A definitive section of the Envision Jefferson 2035 that supports this
map amendment is found on Page 21 and 22 that describes this PGA. It
sounds skeptical of growth in this area based on the highway and the
utilities:

“c. US 340 South PGA (portions of the corridor beginning north of
Rippon continuing south to the Clarke County Line):

The proposed highway widening, and realignment is expected to
create some additional growth pressures along this corridor.
Additionally, a percentage of the property along the western edge of
US 340 South is currently zoned Industrial Commercial. Localized
water and sewer service may need to be utilized for higher intensity
development to occur along this corridor. It is recognized that the
proposed US 340 alignment is not yet finalized and that land use
decisions may need to move with the corridor, or a small area plan
may be needed for this location if the final alignment is significantly
different from the proposed configuration.

The West Virginia Division of Highways has identified a preferred
alignment out of multiple alternatives and recently made minor
adjustments to the preferred alignment choice. However, a Record of
Decision, the legally binding conclusion, has been published at this
time. The possibility for changes to the current preferred alignment is
possible. In creating the land use recommendation for this area, the
preferred alighment was used to make future land use decisions. The
current preferred alignment is shown to the east of the existing US
340 right-of-way. This area does not have any public water and sewer
infrastructure which future development will need for site
development.”
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It is clear that this section specifically recognizes that this area needs
water and sewer and further work by the WVDOH on the highway
expansion. Furthermore, these two lots don’t even front on Route 340.
They are located on a Local Service Road known as Lewisville Road.
These parcels and the lack of access to a major road and utilities, are
more appropriately destined for a small minor or family subdivision. This
is especially true since there are no major developments in the area.

Based on these portions of the Comprehensive Plan, this map
amendment is consistent and compatible with the Plan since none of
these visions of the area have materialized in the last 35 years. In this
case, the Consistency with, and Compatibility to the existing
Comprehensive Plan is more related to what didn’t happen in this area
and thus has rendered the properties nearly unusable for the past 35
years.

The importance of the Future Land Use Guide when making Map
Amendment decisions is outlined on Page 15 of the Plan:

“By creating a Future Land Use Map/Guide, a community provides
clarification for property owners related to their potential
development on their site. The review of all zoning map
amendment requests shall include consideration of all of the
recommendations created as part of this Plan. All zoning map
amendments shall be in conformance with the Future Land Use
Guide and the recommendations of this Plan.”

This section of the Plan allows for predictability of future land uses in
Jefferson County. This section is also consistent with the original Zoning
Ordinance adopted in 1988 and several Comprehensive plans in
between. While the plan is usually used for predictability of land use for
the public purchasing in an area of the County, it is also used by owners
and purchasers when planning for the future. In this case, the area was
slated for development by the County but has not developed in that
direction. No utilities were extended to the area and the DOH decision
on the highway has been pending for over 20 years.

To carry through what the County adopted in 2015 in this Preferred
Growth Area, the requested rezoning would be consistent with the
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statements that indicate that the area should be studied again
depending on the highway and utilities. In this case, the owner would
like to have these properties downzoned to proceed based on the lack of
utilities and only having access to the Local Service Road.

The Plan encourages growth and development in areas where
infrastructure and public facilities are available. These parcels don’t
have access to infrastructure or public facilities and therefore should be
supported in the applicant’s request to be downzoned to the Rural
District.

While the current Comprehensive Plan supports the map amendment
request, due to the lack of public facilities and infrastructure, the 2004
Comprehensive Plan includes several recommendations that support
this rezoning request. This is important to note to show that the area
being slated for growth hasn’t changed from the old plan to the new
plan.

2004 Comprehensive Plan Recommendations:
Recommendation 3.01 on Page 24:

When adjusting the Zoning Ordinance and Map to conform with the
recommendations of this Plan, the County should look closely at
the adjacent jurisdictions permitted uses or their fringes...”

These subject properties are adjacent to Clarke County in an area that is
reserved for farmland. Little growth has occurred in this area of Clarke County
in the years subsequent to the adoption of the Jefferson County Zoning
Ordinance and Comprehensive Plans.

Based on the preceding recommendations from both the Envision Jefferson
2035 Comprehensive Plan and the previous 2004 Comprehensive Plan, this
map amendment is consistent and compatible with the development goals of
the Plans.
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B. Change of Neighborhood

This area of Jefferson County and the adjacent area on Clarke County
have not changed significantly since the Zoning Ordinance was adopted
in 1988 and the Comprehensive Plan in 2015. Neither Utilities nor the
widening of Route 340 has taken place. Accordingly, the Envision
Jefferson Plan suggests that this area be reevaluated.

The following are changes in the neighborhood that would specifically
support the requested change from Industrial and Commercial to Rural:

1. Availability of Public Utilities and Services:

Public Water and Public Sewer have not become available in this
neighborhood. The lack of availability of utilities is a change for
what was envisioned in this neighborhood in the 35 years since
1988. As stated earlier, one of the Comprehensive Plan’s primary
objectives is to funnel growth into areas already served by existing
infrastructure such as sewer and water:

‘This Plan recommends that new development will take
place in areas where infrastructure exists and the extension
of services to growth in outlying areas will occur in
accordance with the goals and objectives of this Plan.’ (Page

27)

Furthermore, this Recommendation (5a found on Page 30) of the
Plan supports the rezoning of these parcels to Rural due to the
availability of services in other areas of the County.

“Direct new urban level residential developments to locate in
preferred areas within the municipalities, UGBs, PGAs, or
Villages where water and sewer services are available.”
(Emphasis added)

In this case, it is the lack of services that endorse the Map
Amendment.
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2. Lack of Growth in the Corridor and the PGA:

Since the adoption of the original Zoning Ordinance in 1988, this
area has not developed. Again, the ordinal Zoning Ordinance and
subsequent (including current) Plans relied on the belief that the
Railroad, along with the expansion of the highway and utilities,
would support Industrial Growth in this area. That hasn’t
happened. The significant growth has occurred in the other
Preferred Growth Areas and Urban Growth Boundary. The new
plan should add PGAs in other areas of the County that are
growing.

C. Change of Transportation Characteristics:

There have been positive changes in the transportation and traffic characteristics
north of this area since the time of the adoption of the Zoning Ordinance. Route
340 was expanded to 4 lanes north of Rippon over 25 years ago. The County has
been waiting for the expansion of Route 340 to be completed to the Virginia line,
but it has not happened.

These changes and improvements to the transportation system near this site has
not taken place since 1988 when the Zoning Ordinance was adopted. Since the
Comprehensive Plan was newly adopted in 2015, the potential of this road
improvement has been taken into consideration in the Envision Jefferson 2035
Comprehensive Plan. However, the Plan’s discussion of this area being in a PGA,
is based on the Change of Transportation and addition of Utilities. Accordingly,
the Comprehensive Plan already acknowledges that these infrastructure elements
are key to this area developing as a major growth area. In the meantime (the past
35 years), the owners’ hands have been tied with respect to doing even a minor
subdivision of a Parent to Child transfer of land. These delays in upgrading the
road does have an effect on the ability to develop in this PGA. This occurrence
supports the rezoning of the subject properties to Rural to allow some use of the
properties.

D. Error or Chanae of Conditions From the Original Zoning and Subseguent Plans

One justification for a map amendment/rezoning in West Virginia is the
consistency of the request with the Comprehensive Plan. But other justifications
generally include a change of neighborhood, or a change in conditions since the
Zoning Ordinance was adopted. This is the reason that the Comprehensive Plan
is so thoroughly discussed in this Petition. However, in some states, an error in
the original zoning map is also used as a good indicator for map amendments.
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Accordingly, this Application has discussed some of the reasons that this property
should not have been zoned for Heavy Industry when the original ordinance was
adopted; and/or shortly after the Envision J efferson 2035 Plan was adopted.

In this case, the error in the original zoning ordinance is that all of the area south
of Rippon could not feasibly develop into commercial and industrial uses simply
because it was located between a railway and Route 340. That would be
impractical without additional services and infrastructure. Furthermore, County
Government and the County public’s thoughts on the types of permitted Industry
has changed since 1988. This doesn’t appear to be the preferred location for
heavy industry in Jefferson County anymore.

Finally, the change of conditions from the original Zoning Ordinance and the
Comprehensive Plans that followed after 1988 is simply that all of these Plans
anticipated infrastructure construction in this area that has not materialized. It
is time to let the property owners have a say in what the zoning and use of their
property should be. In this case, the Applicant is simply requesting a reversion to
Rural Classification.

. Conclusion:

The Applicant respectfully requests that the County Commission approve this
map amendment to the Jefferson County Zoning Map. This Application cites
many reasons why the map amendment should be approved. These reasons
include: the consistency of the request to the Envision J efferson 2035
Comprehensive Plan, the 2004 Comprehensive Plan and the original Zoning
Ordinance in that the required elements envisioned to make this a Preferred
Growth Area has not materialized for commercial and industrial growth; the
changes in the neighborhood from when the original zoning ordinance was
adopted including the recent rezoning of the Sunnyside Industrial Park from
Industrial/Commercial to Residential/Light Industrial/Commercial District on
Wheatland Road; the fact that the area is located in a Preferred Growth Area in
the new Plan only because of the anticipated services and road improvements;
and, the fact that the property does not have access to Public Water, Sewer or
other services including frontage on Route 340. This map amendment will
change the zoning classification on the Applicant’s property from the
Industrial/Commercial District to the Rural District.

2-4~25

David Lutman, Lutman Land Development LLC Date

11|Page



————

VICINITY MAP
= 3000"

I
NORFOLK & )
SOUTHERN
U.S. RT. # 340 /
(RIGHT OF WAY VARIES)
|
CONTOURS BASED ON
2012 FEMA R3 WV-—VA-MD
n"?asmwm.
A FELD
SURVEY WOULD BE
REQURED TO ACURATELY
ESTABLISH ELEVA! 1
I
— — TREE UNE / TREES
m’omt‘es i
1
/
/I/
~
~

o "o 00 L ]
e — A e LU ki
KABLETOWN DISTRICY, JEFFERSON COUNTY, WEST VIRGINIA.

{ inch = 300 f% mmsrmucmmumoswwmuwmm AS RECORDED
N THE OFFICE OF THE COUNTY CLERK OF JEFFERSON COUNTY IN nemaoon1mpms4sz

i
I
|
§
i
SURVEYOR: PETER H. LORENZEN — P.0. BCX BOX 316, SUAGNT POINT, W, 25448, 1
(304) 728-603 i
mwmuwummuﬂru.c\mmwwmwammm:
(304) 702—2500 |

DWG # GANSLER DATE 12-12-22 I

S - — e e e e e e g o o o . S s i e D e o e S i S S > e " e e i T P S . S o S e St o S s e e W e Al L N S 0 TS S S M B




VICINITY MAP
i 2000

LEWISVILLE
ROAD

ST. RT. # 340\1

NORFLOK & N \ / /
SOUTHERN ( A
RAILROAD [Kora ///
BERRYVILLE PIKE N
US. RT. # 340 k\ \5\{2\:‘// Y,
LEWISVILLE 2
ROA!

0AD
ST. RT. # 340\1

—
|
|
t
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

(30" R/W)

D\\)Q,\L

)

STRT

/RURAL

DisTR T

NORFOLK &
SOUTHERN
RAILROAD

D.8. 1292\482
60.84 acres

66.00 acres
AFTER WERGER

/
/
! /
//
;
N
N
\\
g rcestl, Qose) T dasTrel ) Compary! 15 Claasne X p pall
LUTMAN REZONING SKETCH PLAT
GRAPHIC SCALE TAX MAP 29 PARCELS 2 & 6 KABLETOWN DISTRICT
0 H ey 30 o090 1200 JEFFERSON COUNTY, WEST VIRGINIA
KABLETOWN DISTRICT, JEFFERSON COUNTY, WEST VIRGINIA.
( IN FEET )
1 inch = 300 ft. PROPERTY STANDING IN THE NAME OF LUTMAN LAND DEVELOPMENT LLC., AS RECORDED

Approved
PROPOSED"

MERGER PARCEL
224,576 sq. ft.
5.16 acres

BERRYVILLE PIKE
U.S. RT.
(RIGHT OF WAY VARIES)

C e mmencial

CONTOURS BASED ON |
2012 FEMA R3 WV-VA-MD
NAD83 HORIZONTAL
NAVD88 VERTICAL
A FIELD TOPOGRAPHIC
SURVEY WOULD BE
REQUIRED TO ACURATELY
ESTABLISH ELEVATIONS

TREE LINE / TREES
CONTOUR LINES |

IN THE OFFICE OF THE COUNTY CLERK OF JEFFERSON COUNTY IN DEED BOOK 1292 PAGE 482.

SURVEYOR: PETER H. LORENZEN — P.0. BOX BOX 316, SUMMIT POINT, WV. 25446.
(304) 728-6093

OWNER: LUTMAN LAND DEVELOPMENT LLC \ DEVELOPER: 67 LUTMANS LANE., KEARNEYSVILLE, WV, 25430

|
|
|
|
|
|
|
|
|
|
|
|
(304) 702-2500 :
|

DWG # GANSLER DATE 12-12-22






