
Jefferson County 

Board of Zoning Appeals Agenda 

Thursday, April 27, 2023 at 2:00 p.m. 

 

Office of Planning & Zoning, 116 East Washington Street, Charles Town, WV 25414 
Phone:  304-728-3228  Email:  zoning@jeffersoncountywv.org  Website:  www.jeffersoncountywv.org 

Members 
Tyler Quynn, Chair 

Matthew McKinney, Vice Chair  
Steven Guier, Secretary 

David Wiegand 
Jacob Harris 

Mikala Shremshock, Alternate 

This meeting will be held both in-person and virtually via ZOOM, which may be accessed from a desktop, laptop, 
iPad, or from a phone. You may be prompted to download the software or the ZOOM app. 

In-person Meeting Location: County Commission Meeting Room located in the lower level of the 
Charles Town Library (entrance on Samuel St.) 
200 East Washington Street, Charles Town, WV 25414 

ZOOM Meeting Information: Meeting ID: 823 8804 3945 
Meeting Link: https://us02web.zoom.us/j/82388043945 
Phone Option (Dial by Location): 301-715-8592 
Find your local number: https://us02web.zoom.us/u/k4tzuHb9V  

If you wish to participate virtually in public comment for one of the agenda items, please type your name and 
agenda item # in the chat function at the start of the meeting. Please mute yourself when you are not talking. 
When participating, please be mindful that your video is streaming to others. 

All requests are pursuant to the Zoning & Land Development Ordinance. 

Approval of Minutes: March 23, 2023 

Public Hearing – Administer Oath 

ITEM #1 FILE #: 23-1-AP 
Request: Appeal of the Zoning Administrator’s determination that any nonconforming use that may have 

existed on the subject parcel when the Zoning Ordinance became effective has been abandoned 
by virtue of the recordation of the final plat for the Beacon Hill / Waterside Reserve Subdivision. 

Owner: Whisper Ridge LLC / Attn: Patricia Sanderson 
Applicant: Panhandle Legal / Attn: Christopher Stroech, Esq. 
Parcel Info: Waterside Reserve Subdivision, Open Space Parcel 

Vacant parcel located off Wilt Rd., Charles Town, WV 
Parcel ID: 02020B0OS10000; Size: 6 acres; Zoning District: Rural 

ITEM #2 FILE #: 23-1-SE and 23-15-ZV 
Request 1: Request for a Special Exception Permit to allow a 100 square foot Off-Premise sign for  

Auto Depot (File 23-1-SE). 

Request 2: Variance from Section 10.5A.1 to increase the maximum size of an Off-Premise Sign from 60 sq 
ft to 100 sq ft.; Section 10.5A.2 to allow an Off-Premise Sign to be located closer than 300’ to an 
existing sign; and Section 10.5A.5 to allow an Off-Premise Sign to be located closer than 300’ to 
an intersection on a dual highway (File 23-15-ZV). 

Owner: Jackson Kiley 
Parcel Info: 107 Kerns Drive, Harpers Ferry, WV 25425 

Parcel ID: 04000900110000; Size: 2.25 acres; Zoning District: Industrial Commercial 

ITEM #3 FILE #: 23-3-CUP - WITHDRAWN 
Request 1: Request for a Conditional Use Permit to operate a homebased federal firearms business from a 

portion of a new 40’ x 80’ detached residential storage structure (currently under construction). 
The use will be primarily conducted online and does not include a readily available inventory. 
Business hours are by appointment only, with occasional customer visits (1-2 per month) to  
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ITEM #3 FILE #: 23-3-CUP (continued) – WITHDRAWN  

complete the firearm transfer. No employees other than the property owner. No signs are 
proposed. The proposed land use designation as listed in Appendix C is Retail Sales and Service, 
General, as defined in Article 2. 

Owner: Patrick Kiser 
Parcel Info: Shirley Estates, Lot 6, 135 Breeze Knoll Way, Charles Town, WV 

Parcel ID: 06000100010006; Parcel Size: 3 acres; Project Size: 1 acre; Zoning District: Rural 

ITEM #4 FILE #: 23-13-ZV 

Request: Variance from Section 9.7 to reduce the side setback along the northern property line from 12' to 2' 
for an opaque fence varying in height from 20' to 30'. 

Owner: Tim Williamson 
Parcel Info: Shannondale, Section 21J, Lots 29, 30, 76, 525 Wren Lane, Harpers Ferry, WV 

Parcel ID: 02023L00070000; Size: 1.6 acres; Zoning District: Rural 

Zoning Administrator Report 

a. Monthly Zoning Certificate Activity Report 

Legal Update 

a. Discussion of the following pending lawsuits:  

1. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy Facilities) 
Rockwell v. JCPC, JCBZA and JCCC 

2. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy Facility /  
File 22-9-CUP) Rockwell v. JCBZA 

b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 

Meeting: March 23, 2023 

1. Variances from Section. 5.7B. Owner: Bernard and Pamela Kershes. File 23-8-ZV.  

2. Variance from Section 9.7. Owner: Karen and Glenn Frail. File: 23-9-ZV. 

3. Variance from Appendix A. Owner: Travis and Emily Warner. File: 23-10-ZV. 

4. Variance from Appendix A. Owner: Kanette Petry. File: 23-11-ZV and 23-12-ZV 

5. Request for a Conditional Use Permit to establish a federal firearms business.  
Owner: 375 Dorland LLC / Attn: Mark Lazar. File: 23-2-CUP. 



DRAFT Minutes 
Jefferson County Board of Zoning Appeals 

Meeting Date: March 23, 2023 1 
Meeting Location: By order of the Chair, the Board of Zoning Appeals meeting was held 2 

in-person in the County Commission Meeting Room located in the 3 
lower level of the Charles Town Library and virtually via ZOOM. 4 

Board Members Present: Tyler Quynn, Chair (present via telephone conference); Matthew 5 
McKinney, Vice Chair; and, David Wiegand were present in person. 6 

Board Members Absent: Steve Guier, Secretary; Jacob Harris, and Mikala Shremshock with 7 
notification. 8 

Staff Members Present: Alexandra Beaulieu, Zoning Administrator; and Jennilee Hartman, 9 
Zoning Clerk. 10 

All requests were pursuant to the Jefferson County Zoning and Land Development Ordinance. 11 
Mr. Quynn was present via telephone conference. Mr. McKinney presided over the meeting as he 12 
was physically in attendance. 13 
Mr. Wiegand moved to call the meeting to order at 2:00 pm. Mr. McKinney called for a vote, which 14 
carried unanimously.  15 
Mr. McKinney reviewed meeting protocol for those in attendance.  16 

Approval of Minutes: February 23, 2023 17 
Mr. Wiegand moved to approve the minutes as presented. Mr. McKinney called for a vote, which 18 
carried unanimously. 19 
Ms. Hartman swore in members of the public who indicated they would be providing testimony. 20 

ITEM #1 FILE #: 23-8-ZV 21 
Request: Variance from Section 5.7(b) of the Zoning Ordinance (as amended 09/28/06) to 22 

reduce the rear setback from 50’ to 10’ for a 30’ x 40’ accessory structure  23 
(detached garage). 24 

Owner: Bernard and Pamela Kershes 25 
Parcel Info: Lot 3 of a Family Transfer Subdivision, 294 Sisters Ln., Shepherdstown, WV 26 

Parcel ID: 09001100010007; Size: 2 acres; Zoning District: Rural 27 
Mr. Bernard Kershes, property owner, was present to address the Board. Ms. Beaulieu provided an 28 
overview of her staff report noting that the adjoining property had recently been placed in a 29 
conservation easement. As such, no future development along the subject property line was 30 
anticipated.  31 
Mr. Kershes explained the nature of the request to the Board and confirmed that the proposed 32 
structure would be for personal use only. 33 
Mr. McKinney opened the public hearing. No members of the public provided testimony.  34 
Mr. McKinney closed the public hearing. 35 
Mr. Wiegand moved to approve variance request #23-8-ZV with the condition that the applicant is 36 
bound by their testimony. Mr. McKinney called for a vote, which carried unanimously. 37 

ITEM #2 FILE #: 23-9-ZV 38 
Request: Variance from Section 9.7 to reduce the side setback from 12’ to 5’ for a 20’ x 28’ 39 

attached garage. 40 
Owner: Karen and Glenn Frail 41 
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Parcel Info: Tuscawilla Hills Subdivision, Lot #354, 124 Fenway Drive, Charles Town, WV 1 
Parcel ID: 02011B01880000; Size: ~.3 acres; Zoning District: Residential Growth 2 

Mr. Glenn Frail, property owner, was present to address the Board. Ms. Beaulieu provided an 3 
overview of her staff report.  4 
Mr. Frail explained the nature of each request to the Board stating that the purpose of the structure 5 
was to protect their vehicle from weather related damage and theft. 6 
Mr. McKinney opened the public hearing. No members of the public provided testimony.  7 
Mr. McKinney closed the public hearing. 8 
Mr. Wiegand moved to approve variance request #23-9-ZV with the condition that the applicant is 9 
bound by their testimony. Mr. McKinney called for a vote, which carried unanimously. 10 

ITEM #3 FILE #: 23-10-ZV 11 
Request: Variance from Appendix A to reduce the rear setback from 20’ to 14’ for a portion of  12 

a 10’ x 20’ deck. 13 
Owner: Travis and Emily Warner 14 
Parcel Info: Colonial Hills Subdivision, Lot #S51, 58 Branson Circle, Shepherdstown, WV 15 

Parcel ID: 09008D00D40000; Size: .28 acres; Zoning District: Residential Growth 16 
Mr. Travis Warner, property owner, was present to address the Board. Ms. Beaulieu provided an 17 
overview of her staff report and explained that only a portion of the proposed deck would be subject 18 
to the required setback.  19 
Mr. Warner explained the nature of the request to the Board stating that the deck is designed around 20 
the location of the exterior door. 21 
Mr. McKinney opened the public hearing. No members of the public provided testimony.  22 
Mr. McKinney closed the public hearing. 23 
Mr. Quynn moved for a Summary Approval in accordance with Section 5.7(9) of the Boards’ Rules 24 
of Procedure (as amended 10/27/22). Mr. McKinney called for a vote, which carried unanimously. 25 

ITEM #4 FILE #: 23-11-ZV and 23-12-ZV 26 
Request #1: Variance from Appendix A to reduce the side setback from 15’ to 6’ along the eastern 27 

property line to accommodate the concrete area surrounding an in-ground swimming 28 
pool. The edge of the concrete area is approximately 62’ long. (23-11-ZV). 29 

Request #2: Variance from Appendix A to reduce the side setback from 15’ to 8’ along the eastern 30 
property line for a 12’ x 12’ accessory structure (gazebo) (23-12-ZV). 31 

Owner: Kanette Petry 32 
Parcel Info: French Road, LLC MSD, Lot 4 (Residue), 245 Summerfield Way, Shenandoah 33 

Junction, WV Parcel ID: 09002000110004; Size: 5 ac; Zoning District: Rural 34 
Ms. Kanette Petry, property owner, was present to address the Board via ZOOM. Mr. McKinney 35 
requested that Ms. Beaulieu present both staff reports. Ms. Beaulieu provided an overview of the 36 
staff report for request #23-11-ZV. Ms. Beaulieu confirmed that the concrete wall had obtained a 37 
variance from the setback requirements in 2022. 38 
Ms. Beaulieu provided an overview of the staff report for request #23-12-ZV. Ms. Beaulieu noted 39 
that the Zoning Ordinance has a provision to allow storage sheds that are 150 square feet in size to 40 
be located as close as five feet to the property line; however, the exception is specific to storage 41 
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sheds and did not include reference to accessory structures broadly. Therefore, the subject gazebo 1 
was not permitted to utilize the reduced setback provision. 2 
Ms. Petry explained the nature of each request stating that they had misunderstood that the concrete 3 
surrounding the pool needed to adhere to the required setbacks. Ms. Petry also stated that they were 4 
unaware that the gazebo would not be considered a storage shed for the purpose of the setback 5 
requirements. Ms. Petry acknowledged that the gazebo was built without a building permit and 6 
noted that it could be relocated as it was braced to the concrete but it was not set into the concrete. 7 
Mr. McKinney opened the public hearing.  8 
Mr. David Gray, neighboring property owner, provided testimony. 9 
Mr. McKinney closed the public hearing. 10 
Ms. Petry stated she did not have any additional information to provide to the Board. 11 
In response to Mr. Quynn’s inquiry, Ms. Petry confirmed that she had a law degree and that her 12 
husband worked in construction. Ms. Petry confirm that her husband built their home. 13 
Mr. Wiegand moved to approve variance request #23-11-ZV with the condition that the applicant is 14 
bound by their testimony. Mr. McKinney called for a vote, which carried unanimously. 15 
Mr. Wiegand moved to approve variance request #23-12-ZV with the condition that the applicants 16 
are bound by their testimony. Mr. McKinney called for a vote, which carried two (2) in support and 17 
one (1) in opposition (Mr. Quynn). Mr. Quynn stated for the record that he did not believe the 18 
property owner met the required criteria for a variance. 19 

ITEM #5 FILE #: 23-2-CUP 20 
Request: Request for a Conditional Use Permit to establish a federal firearms business to 21 

include gunsmithing and retail sales. The proposal consists of utilizing a 10 acre 22 
portion of the 92 acre tract. The use will initially be conducted from the existing 23 
structures, with the option to construct new buildings/additions to existing buildings 24 
within the 10 acre area delineated in the application in the future. No signs are 25 
proposed. Proposed land use designations as listed in Appendix C are Custom 26 
Manufacturing and Retail Sales and Service, General, as defined in Article 2. 27 

Owner: 375 Dorland LLC / Attn: Mark Lazar 28 
Parcel Info: Daniel Zappe Minor Subdivision, Lot 2, 1195 Chestnut Hill, Harpers Ferry, WV 29 

Parcel ID: 04001300370000; Project Size: 10 acres; Parcel Size: 92.6 acres;  30 
Zoning District: Rural 31 

Mr. Paul Raco with P.J. Raco Consulting, LLC and Mr. Mark Lazar, principal for 375 Dorland LLC, 32 
were present to address the Board. Ms. Beaulieu provided an overview of her staff report to the 33 
Board and reviewed the required criteria for a Conditional Use Permit. Ms. Beaulieu noted that as 34 
presented, the current proposal would not necessitate a site plan because no new structures were 35 
proposed.  36 
Mr. Raco provided a detailed overview of the conditional use permit application and the associated 37 
criteria. Mr. Raco expounded on the definition of artisan as it relates to gunsmithing. Mr. Raco 38 
confirmed that the proposal would adhere to all state and federal regulations related to firearms.  39 
Mr. Raco and Mr. Lazar addressed the Board’s questions regarding the anticipated traffic count and 40 
flow. 41 
Mr. McKinney opened the public hearing. No members of the public provided testimony.  42 
Mr. McKinney closed the public hearing. 43 
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The Board reviewed each of the General Standards outlined in Section 6.3A.1-8 of the Ordinance. 1 
Mr. Quynn moved to approve the conditional use permit in accordance with Section 6.3E of the 2 
Zoning Ordinance, with the condition that the applicant is bound by their testimony. Mr. McKinney 3 
called for a vote, which carried unanimously. 4 

Zoning Administrator’s Report 5 
Ms. Beaulieu noted the next meeting date was April 27, 2023. 6 

a. Monthly Zoning Certificate Activity Report. The Report was included in the mailed packet. 7 

Legal Update 8 
a. Discussion of the following pending lawsuit(s): 9 

1. Jefferson County Circuit Court Case #CC-19-2022-C-81 (RE: ZTA22-01 Solar Energy 10 
Facilities) Rockwell v. JCPC, JCBZA and JCCC. 11 

2. Jefferson County Circuit Court Case #CC-19-2022-C-141 (RE: Rippon Solar Energy 12 
Facility / File 22-9-CUP) Rockwell v. JCBZA. 13 

No legal update was provided. 14 
b. Discussion with possible deliberative session and signing of draft Findings/Decisions. 15 

Meeting: February 23, 2023 16 
1. Variances from Sections 8.9A.9 and 11.1A. Applicant: Dewberry / Attn: Carolyn 17 

Howard. Owner: SUSO 2 ALABAMA LP. File: 23-4-ZV & 23-5-ZV.  18 
2. Variance from Section 10.4B.2. Applicant: Holtzman Oil Corp. Owner: Charles Town 19 

Burr Park Station, LLC / Attn: Richard Koonz, Jr. File: 23-6-ZV. 20 
3. Variance from Section 9.6C and 9.7. Owner: Douglas and Lenore Stroop. File: 23-7-ZV 21 
Mr. McKinney was provided a copy of the draft Findings for review. 22 

Mr. Wiegand moved to adjourn the meeting at 3:32 pm. Mr. McKinney called for a vote, which 23 
carried unanimously. 24 
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Item #1 Appeal of the Zoning Administrator’s determination that any nonconforming use that may have 

existed on the subject parcel when the Zoning Ordinance became effective was abandoned by 

virtue of the recordation of the final plat for the Beacon Hill / Waterside Reserve subdivision. 

Owner: Whisper Ridge, LLC / Attn: Patricia Sanderson 

Applicant’s 

Representative: 
Panhandle Legal / Attn: Christopher Stroech, Esq. 

Developer: N/A 

Parcel Information 

and 

Zoning District: 

Wilt Road, Charles Town, WV  
Parcel ID: 02020B0OS10000; Size: 6 ac; Zone: Rural 

 

History: 

02-37 Beacon Hill Estates Subdivision – Approved 07/30/04 

02-37 Beacon Hill Estates Minor Plat Change – Approved 07/19/07 

           *Changed subdivision name to Waterside Reserve 

05-19 Waterside Reserve Phase II (Lots 9-14, 21-28) – Approved 07/19/07 

Waivers/Variances: 
PC Variance from maximum road grade of nine percent when you have more than 

ten lots (Section 8.2.A.7 of the Subdivision Ordinance). Approved 06/27/06 
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PARCEL INFORMATION / OVERVIEW OF WATERSIDE RESERVE SUBDIVISION 

The Waterside Reserve Subdivision is comprised of 31 single family lots. The subdivision was created 

in two phases, with Phase I being approved in 2004 for the first 21 lots and Phase II being approved in 

2007 for an additional 10 lots. The subdivision was created using a combination of the density 

provisions in Section 5.7D.1 of the Zoning Ordinance in effect at the time (1 lot per 10 acres), as well as 

a series of boundary line adjustments between existing, platted lots. 

A Community Impact Statement (CIS) was required to process as part of the subdivision approval 

process. There is a CIS for Phase I of the Waterside Reserve Subdivision (fka Beacon Hill Estates) and a 

CIS for Phase II. Both documents state that a strip of land between Wilt Road and the Shenandoah River 

is being dedicated as open space for recreational purposes for the property owners (Page 4, Item #12 of 

the CIS approved 12-10-02 [File #02-37]; Page 10, Item #12 of the CIS approved 07-08-05 [File #05-19]; 

and Page 10, Item #12 of the CIS approved 07-11-05 [File #05-19]). 

Additionally, the CIS states that “Several non-permanent trailers are located along the Shenandoah River 

and shall be removed prior to the sale of the lots” (Page 3, Item #9 of the CIS approved 12-10-02 [File 

#02-37]; Page 9, Item #9 of the CIS approved 07-08-05 [File #05-19]; and Page 9, Item #9 of the CIS 

approved 07-11-05 [File #05-19]). 

The final plat that was recorded for the first 21 lots delineates the subject parcel as “Open Space” (Plat 

Book: 24 @ Page: 31) and the final plat that was recorded for the additional ten lots includes a note 

which states, “Proposed Preservation Parcel 1 and 2, and Open Space Parcel 1 are not buildible [sic] 

lots” (Note #23, Plat Book: 24 @ Page: 32).  
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OVERVIEW OF THE WHISPER RIDGE, LLC APPEAL 

On August 24, 2022 the Ordinance Compliance Officer issued a Notice of Violation to the property 

owner citing violations for work that was being conducted within the floodplain area and without a 

building permit. The Notice of Violation also cited a violation with the County’s Zoning Ordinance. 

Subsequently, the property owner met with staff and submitted documents to support the status of the 

nonconforming use on the property (see timeline on Page 5 of Staff Report). 

After reviewing the support documentation submitted by the property owner and researching the history 

of the property, Staff provided the following determination on February 28, 2023: 

Based on the description of the subject property in the approved Community Impact 

Statement (CIS), it does not appear that a campground existed at the time the Waterside 

Reserve Subdivision (fka Beacon Hill Estates) processed in 2002, and the subsequent 

approvals in 2005. Additionally, there is no evidence of an intent to maintain and/or an 

intent to continue operating a nonconforming campground documented within the 

approved CIS. Therefore, any nonconforming use that may have existed on the subject 

parcel at the time the residential subdivision processed, would have been considered 

abandoned by virtue of the approved residential subdivision, in accordance with 

Section 4.3B and the definition of “Abandonment” in Article 2 of the Zoning Ordinance. 

The crux of the appellant’s argument is that staff based their determination only upon paper descriptions 

of the property in the CIS and 2007 recorded plats (see page 4 of appeal). The appellant further states 

that the campground has operated continuously and that the subdivision plan was never realized (see 

Page 2, Item 12 of appeal). 

Staff contends that a paper description provided in a public meeting before the Planning Commission on 

multiple occasions, as well as the recordation of the final plat (i.e. a recorded paper description) is a 

legally binding representation of the intended use of the property wherein the applicant/developer of the 

proposal is bound by their testimony and such descriptions become conditions of approval for the 

development. 

Article 2 of the Zoning Ordinance defines Abandonment or Abandoned as follows: 

The relinquishment of property or cessation of the use of the property by the owner or lessee 

without any intention of transferring rights to the property to another owner or resuming the 

nonconforming use of the property for a period of one year. 

Based on the definition of Abandonment and the written descriptions of the Waterside Reserve 

Residential Subdivision (fka as Beacon Hill Estates), Staff determined that if a nonconforming 

campground existed in 2002, the nonconforming use was abandoned by virtue of the approved 

residential subdivision. The “paper descriptions” are legally binding statements, presented to the 

Planning Commission on multiple occasions, which described that the intended use of the property was 

as a residential subdivision. 

Staff did not determine whether or not a nonconforming campground had operated continuously on the 

subject parcel; Staff determined that if a nonconforming campground operated continuously on the 

subject property during and after the approval of the residential subdivision, it would have been 

operating illegally as there was no reference in the CIS or on the final plat to indicate any intent to 
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operate a campground. Exclusion of reference to any existing or proposed uses from the CIS is 

disingenuous to the Planning Commission, Staff, and the public. 

Further, the CIS clearly stated that the subject parcel would be dedicated as open space for recreational 

purposes for the property owners, which substantiates the determination that any nonconforming use that 

may have existed at the time the subdivision processed was abandoned when the subdivision – which 

included the aforementioned open space parcel - was approved by the Planning Commission. The CIS 

also states that several non-permanent trailers located on the property would be removed prior to the sale 

of the lots, which also supports the determination that any existing uses at the time of application were 

abandoned with the approval of the residential subdivision.  

Nothing in the CIS or the Final Plats for the Waterside Reserve Subdivision (fka Beacon Hill Estates) 

indicated that the property owner had any intent to continue operating any uses that may have existed 

prior to the approval of the subdivision. The description within the CIS and on the Final Plats clearly 

represent the intent to develop the property as a residential subdivision. Therefore, any use that may 

have existed at the time of application was abandoned when the subdivision was approved. Stating that 

the subdivision plan was never realized is an admission to being in violation of the conditions of 

approval for the subdivision – conditions that were proffered by the developer at that time, who is the 

current property owner of the subject parcel, and the appellant. 

Excerpts from the CIS for Beacon Hill Estates and Waterside Reserve are noted below and attached for 

reference. If the developer intended to operate a campground, or intended to continue operating an 

existing campground, that information should have been disclosed to the Planning Commission at the 

time the subdivision began processing.  

“General Location and Description of Existing Structures 

…Several non-permanent trailers are located along the Shenandoah River and shall be removed 

prior to the sale of the lots.” [Pg 3, Item #9 of CIS, approved 12-10-02 – see attached Exhibit A]. 

“Approximate Size, Location, and Purpose of Areas to be Dedicated 

Open Space: A … strip of land along the northwest portion of the tract between State Route 9/8 

and the Shenandoah River is being dedicated as open space for recreational purposes for the 

property owners.” [Pg 4, Item #12 of CIS approved 07-11-05 – see attached Exhibit A]. 

“General Location and Description of Existing Structures 

…Several non-permanent trailers are located along the Shenandoah River and shall be removed 

prior to the sale of the lots.” [Pg 9, Item #9 of CIS, approved 07-11-05 – see attached Exhibit C]. 

“Approximate Size, Location, and Purpose of Areas to be Dedicated 

Open Space: A … strip of land along the northwest portion of the tract between State Route 9/8 

and the Shenandoah River is being dedicated as open space for recreational purposes for the 

property owners.” [Pg 10, Item #12 of CIS approved 07-11-05 – see attached Exhibit C]. 
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TIMELINE OF EVENTS LEADING UP TO APPEAL 

 August 24, 2022: Ordinance Compliance Officer issued notice of violation to the property owner 

citing violations with county ordinances including Building Code, the Floodplain Ordinance, the 

Subdivision Regulations and the Zoning Ordinance [see attached Exhibit K]. 

 September/October 2022: Property owner met with county staff and stated that a campground 

existed on the property before zoning was adopted. Staff requested documentation to substantiate 

their position that a campground existed prior to 1988 and had operated continuously. 

 December 16, 2022: Property owner submitted letters from campground tenants, the WV State 

Health Department, the campground business accountant, and members of Whisper Ridge, LLC 

attesting to the campground having been established prior to 1988 and the continued operation of 

the campground [see attached Exhibits F and G1]. 

 January 13, 2023: Staff advised that any nonconforming use that may have existed at the time the 

residential subdivision processed was abandoned by virtue of the subdivision approval [see 

attached Exhibit H]. 

 January 25, 2023: Property owner submitted a quitclaim deed to staff, which was recorded in 

2011 when the subdivision was transferred to another developer. The property owner stated that 

pursuant to the quitclaim deed, residents of the Waterside Reserve Subdivision did not have the 

right to use the subject property. Staff advised that in order to exclude the subject property from 

the approved subdivision, the CIS and Final Plat would need to be amended. Staff offered to 

forward the quitclaim deed to legal counsel for advice as to whether the quitclaim deed 

superseded any Planning Commission approvals [see attached Exhibit I]. 

 February 28, 2023: Staff notified the property owner by email that the 2011 quitclaim deed did not 

supersede or negate Planning Commission approval. Staff advised that in order to exclude the 

subject property from the approved subdivision, the CIS and Final Plat would need to be amended. 

Additionally, staff provided the following zoning determination [see attached Exhibit J]: 

“…any nonconforming use that may have existed on the subject parcel at the time 

the residential subdivision processed, would have been considered abandoned by 

virtue of the approved residential subdivision, in accordance with Section 4.3B 

and the definition of “Abandonment” in Article 2 of the Zoning Ordinance.” 

  

                                                           
1 Exhibit G was not submitted by the property owner. Staff referred to the WVSOS website when reviewing the support 

letters to ascertain which letters were submitted by the members of Whisper Ridge, LLC. 

23-1-AP - Staff report Page 5 of 58



Staff Report 

Jefferson County Board of Zoning Appeals 

April 27, 2023 

Whisper Ridge LLC Appeal (#23-1-AP) 

 

Page 6 of 7 

Attachments 

 Exhibit A – File #02-37 - Beacon Hill Estates CIS Excerpt – 12-10-2002 

 Exhibit B – File #05-19 - Beacon Hill Estates CIS Excerpt – 07-08-2005 

 Exhibit C – File #05-19 - Beacon Hill Estates CIS Excerpt – 07-11-2005 

 Exhibit D - File #05-19 Beacon Hill Estates Concept Plan Sketch 

 Exhibit E - File #02-37 Waterside Reserve (fka Beacon Hill Estates) Final Plat MPC Excerpt 

(recorded on July 19, 2007 in Plat Book 24 @ Page 31) 

 Exhibit F - Nonconforming Use Support Documents submitted by property owner on 12-16-2022 

 Exhibit G - WV Secretary of State Information for Whisper Ridge, L.L.C. 

 Exhibit H – Staff Email dated 01-13-2023 

 Exhibit I - Quitclaim Deed Recorded March 24, 2011 in Deed Book 1091 @ Page 160 

 Exhibit J - Zoning Administrator Determination RE Nonconforming Use dated 02-28-2023 

 Exhibit K – Notice of Violation Issued August 24, 2022 

 

BOARD OF ZONING APPEALS ROLE 

ARTICLE 6: Board of Zoning Appeals Applications32 

The Board of Zoning Appeals, in accordance with the procedures outlined in this Section, shall review and 

consider the following applications: Appeals, Variances, Conditional Use Permits, Seasonal Use Permits, 

and Special Exceptions. 

In exercising its power and authority, the Board of Zoning Appeals may reverse or affirm, in whole or in 

part, or may modify the order, requirement, decision or determination appealed from, and make such 

order, requirement, decision or determination as the Board deems appropriate.17, 21 

Any party may appeal any decision of the Board of Zoning Appeals to the Circuit Court of Jefferson 

County within 30 days of the Board’s decision, pursuant to Chapter 8A of the West Virginia Code, as 

amended.2, 17, 21 

Nothing in this Section shall be construed as permitting the Board of Zoning Appeals to exercise any 

power or refrain from the performance of any duty not authorized or directed by the provisions of Chapter 

8A of the West Virginia Code, as amended, which provisions of the Code are hereby incorporated herein 

by reference.14, 17 

Section 6.1 Appeals32 

The Board of Zoning Appeals shall hear and decide appeals from and review any order, requirement, 

decision or determination made by an administrative official in regard to the enforcement of this 

Ordinance or of any ordinance adopted thereto. 

A. Filing an Appeal 

1. An appeal to the Board may be taken by any person, board, associate, corporation or official 

allegedly aggrieved by any administrative decision based or claimed to be based, in whole or in 
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part, upon the provisions of this Ordinance. The property owner of the subject appeal shall sign 

the application or an affidavit allowing an agent for the property owner to file the application 

which shall be submitted. 

2. Such appeal shall be filed with the Board within 30 days from the decision appealed. 

B. Notification 

1. Notice of a public hearing for an appeal shall be advertised in a newspaper having general 

circulation in the County at least 15 days before the hearing.5, 17, 21 

2. The subject property shall be posted conspicuously by a zoning notice no less than 28 inches 

by 22 inches in size, at least 15 days before the hearing. The sign will be prepared by the 

Office of Planning and Zoning but posting the sign is the responsibility of the applicant. The 

Board, in its discretion, may otherwise visit the specific property prior to or after the hearing. 

C. Public Hearing 

1. The Board shall hold a hearing within 45 days of the date the appeal is received in the Office of 

Planning and Zoning. At the hearing, any party may appear and be heard in person or by agent 

or attorney.5, 8, 17, 21 

2. The Board shall render its determination on the application no more than 30 days following the 

public hearing by registered mail. 

D. Continuance of Hearing 

The Board may continue a hearing at another time and/or date once such hearing has been started; 

however, the Board shall announce the date and hour of continuance of such hearing while in session. 

Any hearing continued shall be held within 30 days from the initial hearing. 
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Exhibit F 

 Nonconforming Use Support Documents Submitted by Property Owner on 12-16-2022 

 

o Index of Letters: 

1. Cover Letter from Whisper Ridge, LLC / Patricia (Trish Sanderson) 

2. Kenneth Wilt – 1280 Wilt Road, Charles Town, WV 

3. David Wilt, Jr – 1169 Hostler Road, Harpers Ferry, WV 

4. WV Department of Health and Human Resources – Bureau for Public Health 

5. Donald K. Price, CPA for Whisper Ridge, LLC 

6. Steve Stolipher, County Commissioner 

7. Mark Rodgers – 1530 Wilt Road, Charles Town, WV 

8. Patricia (Trish) Sanderson – Member of Whisper Ridge, LLC 

9. Wade Sanderson – Member of Whisper Ridge, LLC 

10. David Leonard, Jr. – Member of Whisper Ridge, LLC 

11. Garland David Engle – 25 Family Tie Lane, Harpers Ferry, WV 

12. Laurie Cook – 195 Radiant Drive, Martinsburg, WV 

13. Norma Jean Cross – 422 W Washington St. Charles Town, WV 

14. Tricia Jackson – County Commissioner 

15. Google Map Images Submitted by Property Owner 
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You are viewing this page over a secure connection. Click here for more information.

West Virginia Secretary of State — Online Data Services

Business and Licensing
Online Data Services Help

Business Organization Detail

NOTICE: The West Virginia Secretary of State's Office makes every reasonable effort to ensure
the accuracy of information. However, we make no representation or warranty as to the
correctness or completeness of the information. If information is missing from this page, it is not in
the The West Virginia Secretary of State's database.

WHISPER RIDGE, L.L.C.

Organization Information

Org Type
Effective
Date

Established
Date

Filing
Date

Charter Class
Sec
Type

Termination
Date

Termination
Reason

LLC | Limited
Liability
Company

4/28/2006 4/28/2006 Domestic Profit

Organization Information

Business
Purpose

5311 - Real Estate and Rental
and Leasing - Real Estate -
Lessors of Real Estate
(residential, nonresidential
buildings & dwellings,
miniwarehouses, self-storage
units, other)

Capital Stock

Charter
County

Jefferson
Control
Number

0

Charter
State

WV Excess Acres

At Will
Term

A
Member
Managed

MBR

At Will
Term Years

Par Value

Authorized
Shares

Young
Entrepreneur

Not Specified
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Addresses

Type Address

Designated Office
Address

36 BAKERTON ROAD
HARPERS FERRY, WV, 25425

Mailing Address
36 BAKERTON ROAD
HARPERS FERRY, WV, 25425
USA

Notice of Process
Address

BENCHMARK GENERAL CONTRACTING, LLC
36 BAKERTON ROAD
HARPERS FERRY, WV, 25425

Principal Office
Address

36 BAKERTON ROAD
HARPERS FERRY, WV, 25425
USA

Type Address

Officers

Type Name/Address

Member
BENCHMARK GENERAL CONTRACTING, LLC
36 BAKERTON ROAD
HARPERS FERRY, WV, 25425

Member
DAVID LEONARD JR
36 BAKERTON RD
HARPERS FERRY, WV, 25425

Member
WADE SANDERSON
36 BAKERTON RD
HARPERS FERRY, WV, 25425

Organizer
PATRICIA SANDERSON
10086 CHARLES TOWN RD
RANSON, WV, 25438

Type Name/Address

Annual Reports

Filed For

2022

2021
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Zoning

From: Zoning
Sent: Tuesday, February 28, 2023 4:27 PM
To: 'Trish Sanderson'
Cc: Mason Carter; engineering; Planning Department
Subject: Parcel OS1 on Tax Map 20B in the Charles Town (02) tax district (Parcel ID: 

02020B00S10000)
Attachments: 05-19 Beacon HIll Concept Plan Sketch.pdf; Exhibit A - 02-37 Beacon Hill SD CIS 

Excerpt 12-10-02.pdf; Exhibit B - 05-19 Beacon HIll Subdivision Excerpt 07-08-05.pdf; 
Exhibit C - 05-19 Beacon Hill CIS Excerpt 07-11-05.pdf; 02-37 Waterside Reserve (fka 
Beacon Hill Estates) Final Plat MPC Excerpt.pdf

Ms. Sanderson, 
 
On January 25, 2023 you met with our Office and submitted deeds related to the approximately six acre tract 
located off of Wilt Rd (Parcel ID: 02020B0OS10000). This email is in response to your inquiry pertaining to 
the relevance of the quitclaim deed that was recorded in March 2011, wherein the subject parcel was excluded 
from the recreational area for residents of the Waterside Reserve Subdivision (PC File #s 02-37 and 05-19). In 
addition to the quitclaim deed, you submitted three other documents for consideration, including a copy of the 
supplemental declaration of reservations and restrictive covenants from March 2011. Below is a summary of my 
discussion with legal following their review of the documents you submitted, as well as a summary of my 
determination regarding the status of a nonconforming use as a result of an approved residential subdivision. 
 
In speaking with the Assistant Prosecuting Attorney, the quitclaim deed does not negate or supersede Planning 
Commission action related to the approvals for the Waterside Reserve Subdivision (fka Beacon Hill Estates). 
The County’s legal counsel concurred with Staff that pursuant to the Planning Commission’s approval of the 
Waterside Reserve Subdivision, the subject lot was approved as open space for the subdivision and may not be 
used or developed for anything other than the approved open space area. 
 
Nonconforming Use – Zoning Determination 

Research related to the Waterside Reserve Subdivision (fka Beacon Hill Estates) reflects that the subject parcel 
was designated as open space to serve as a recreation area for the residents of the subdivision. The excerpts 
listed below are from the approved Community Impact Statements for the Waterside Reserve Subdivision (fka 
Beacon Hill Estates), during which you were the landowner/developer. 
 

 “An existing trailer is located within the proposed Lot #20 area near Route 9/5. This structure shall be 
removed prior to the sale of the lots. Several non-permanent trailers are located along the Shenandoah 
River and shall be removed prior to the sale of the lots. [Page 3, Item #9 of the Community Impact 
Statement, approved 02-10-02 – Exhibit A, attached] 

 “…Several non-permanent trailers are located along the Shenandoah River and shall be removed prior to 
the sale of the lots.” [Page 9, Item #9 of the Community Impact Statement, approved 07-08-05 – Exhibit 
B, attached] 

 “An approximate 5 acre strip [later amended to 29.8 acre strip] of land along the northwest portion of 
the tract between State Route 9/8 and the Shenandoah River is being dedicated as open space for 
recreational purposes for the property owners.” [Page 10, Item #12 of the Community Impact Statement, 
approved 07-11-05 – Exhibit C, attached] 
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2

Based on the description of the subject property in the approved Community Impact Study (CIS), it does not 
appear that a campground existed at the time the Waterside Reserve Subdivision (fka Beacon Hill Estates) 
processed in 2002, and the subsequent approvals in 2005. Additionally, there is no evidence of an intent to 
maintain and/or an intent to continue operating a nonconforming campground documented within the approved 
CIS. Therefore, any nonconforming use that may have existed on the subject parcel at the time the residential 
subdivision processed, would have been considered abandoned by virtue of the approved residential 
subdivision, in accordance with Section 4.3B and the definition of “Abandonment” in Article 2 of the Zoning 
Ordinance. 
 
Nonconforming Uses are subject to Section 4.3 of the Zoning Ordinance. Section 4.3B specifically states, 
“Whenever a nonconforming use has been abandoned for a period of twelve (12) months, such use shall not be 
reestablished and any future use shall be in conformance with the provisions of [the Zoning] Ordinance.” 
 
Article 2 of the Zoning Ordinance defines Abandonment as, “The relinquishment of property or cessation of the 
use of the property by the owner or lessee without any intention of transferring rights to the property to another 
owner or resuming the nonconforming use of the property for a period of one year.” 
 
If you have any questions, please let me know. 
 

Respectfully, 
 
Alexandra Beaulieu 
Deputy Director & Zoning Administrator 
Department of Engineering, Planning, & Zoning 
Jefferson County, WV 
304-728-3228 
 
 

Attachments: Exhibit A, Exhibit B, Exhibit C, Concept Plan Sketch, and Final Plat Excerpt 
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JEFFERSON COUNTY, WEST VIRGINIA 
Engineering Department 

116 East Washington Street 
P.O. Box 716 

Charles Town, West Virginia 25414 
Phone: 304-728-3257 

Email: engineering@jeffersoncountywv.org             Fax:    304-728-3953  
  

NOTICE OF VIOLATION  
 

ISSUED BY: D. Mason Carter  NOTICE DATE: August 24, 2022 
  Ordinance Compliance Officer & Land Development Coordinator  
                          
   
  Certified Mail Return Receipt #7021 2720 0000 8119 2253 

 
 PROJECT: J.C.P.C.  N/A 
 
   Charles Town District, Tax Map #19, Parcel #45 
   Deed Book 1144, Page 206  
   
    

OWNER of RECORD: Waterside Reserve  
    9107 Fernwood Road 
    Bethesda, MD 20817        
  
    Attn: To Whom It May Concern:   
     
 

The Owner/Developer/Contractor is hereby notified that it appears that a campground 

with electrical hookups has been constructed on your property (which is in the 

floodplain/Floodway) without an Improvement Location Permit, which is a violation of the 

Jefferson County Subdivision and Land Development Regulation, and the Building Code 

Enforcement Ordinance.  The property is not in compliance with the following ordinances 

sections: 

 
 

1. Sec. 24.505 of the Jefferson County Subdivision and Land Development Regulation: 
 

An improvement location permit and/or building permit is required prior to the erection,              
relocation, or alteration of a building or structure, prior to establishing a land use on a vacant lot 
or in a vacant building; prior to changing a land use existing on a lot or in a building to a 
different land use, and prior to any land altering activity in a flood prone area. 

 

  
             2.    Building Code Enforcement Ordinance of the International Residential Code, Section: 
 

“Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, 
demolish, or change the occupancy of a building or structure, or to erect, install, enlarge, alter, 
repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the 
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installation of which is regulated by this code, or to cause any such work to be done, shall first 
make application to the building official and obtain the required permits.” 

 

 
In accordance with Article 25 (Enforcement and Penalties) of the Jefferson County Subdivision 
and Land Development Regulation, and Article 3, Section 3.3 (Enforcement) of the Jefferson 
County Zoning and Land Development Ordinance, the Owner/Developer/Contractor is hereby 
notified of this violation and is requested that the violation be terminated within 15 days from the 
date appearing on the Notice. Failure to terminate the violation within the requested time shall be 
cause for the Ordinance Compliance Officer and/or staff, pursuant to 8A-10-1,2 and 3, of the 
West Virginia State Code, as amended, to:  

 
 

(a) Seek an injunction in the Circuit Court of Jefferson County to restrain the responsible 
                 person from continuing the violation cited or seek an injunction requiring the removal  
                 of structures or land uses from the property involved, or  

      
(b) Seek a misdemeanor conviction in magistrate court or circuit court. 
 

 
At a minimum, the following action is required to bring the project into compliance: 
 

A. Apply for the Improvement Location Permits for the Electrical hookups; and apply for 
Subdivision/Zoning approval for a campground establishment by September 9, 2022, or 
remove all campers and electrical hookups by the above date.  

 

B. Structure will have to comply with the Jefferson County Floodplain Ordinance. 

 
C. Structure must meet all setbacks.  

 
  

 
 
 
Cc: Owner/Developer by regular USPS Delivery 
 
       Matt Harvey, Jefferson County Prosecuting Attorney 
   Alex Beaulieu, Zoning Administrator 
  Jennie Brockman, Jefferson County Planning   
  Roger Goodwin, Jefferson County Building Code Official 
  Tom Hanson, Jefferson County Sheriff    
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Staff Report 
Jefferson County Board of Zoning Appeals Meeting 

April 27, 2023 
Auto Depot – Off-Premises Sign 

Special Exception Request File #23-1-SE) & 
Variance Request #23-15-ZV 

Page 1 of 7 

Item #2 Request #1: Request for a Special Exception Permit to allow a 100 square foot off-premises sign for 
Auto Depot (File #23-1-SE). 
 
Request #2: Variance request from the requirements of Section 10.5A to increase the maximum size 
for an off-premises sign from 60 sq. ft. to 100 sq. ft.; to allow an off-premises sign to be located 
closer than 300’ to an existing sign; and to allow an off-premises sign to be closer than 300’ to an 
intersection on a dual highway (File #23-15-ZV). 

Owner/Applicant: Jackson Kiley 
Developer: N/A 
Consultant: N/A 

Parcel Info & 
Zoning District:  

107 Kerns Drive, Harpers Ferry, WV 25425 
Parcel ID: 04000900110000; Size: 2.25 ac; Zoning District: Industrial Commercial 

 

Surrounding 
Properties: 

Zoning Map Designation: 

North: Residential-Light Industrial-Commercial 
South: Industrial Commercial 

East: Industrial Commercial West: Residential Growth 

History: 
Nonconforming residential lot 
Kerns Auto Repair Shop (non-conforming business) 
Billboard Sign (Permit #86-162) 

Waivers/Variances: None. 
Site Visit Conducted: April 17, 2023 & April 20, 2023 
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Staff Overview 

The subject parcel is located along Route 340. The property contains a residential structure, a garage 
structure that appears to have previously operated as an auto repair shop, a couple of storage structures, 
a billboard, and a small free-standing sign. All of the structures on premises appear to have been 
constructed prior to the adoption of zoning in the County and are considered nonconforming structures 
as they do not comply with the County’s current regulations. 

 

 

 

   = existing storage buildings 

Kerns Drive 
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The adjoining parcel to the west contains the Sunoco Gas Station and convenience store, as well as a 
seafood vender. The adjoining parcel to the east is part of the Millville Quarry properties. The property 
is abuts Route 340 to the north. 

Billboard Sign Constructed in 1986 
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The applicant has represented that they intend to relocate their auto sales and service business to the 
subject parcel at a future date and that in the interim, they would like to erect a business sign on the 
subject property to advertise their existing business which is currently located off of Berryville Pike 
(Route 340 South). Because the proposed sign is not located on the same property as the Auto Depot 
business, the sign is classified as an Off-Premises Sign by Article 10 of the Zoning Ordinance. 

Article 2 of the Zoning Ordinance defines an Off-Premises Sign as: A sign structure which directs 
attention to a business, commodity, service, or entertainment not necessarily conducted, sold, or offered 
upon the premises where such a sign is located. 

Section 10.5A requires that Off-Premises Signs process a Special Exception Permit before the Board of 
Zoning Appeals. The subject request is to allow a 100 square foot Off-Premises Sign to be placed on the 
property, which is zoned Industrial-Commercial.  

 

 
Proposed Sign Graphic 
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The second part of the request is a variance to deviate from the minimum standards outlined in Section 
10.5A as follows: 

 Increase the maximum size from 60 square feet to 100 square feet (section 10.5A.1); 

 Allow the sign to be placed closer than 300’ to an existing sign (Section 10.5A.2); and 

 Allow the sign to be placed closer than 300’ to an intersection on a dual highway (Section 
10.5A.5). 

Article 10 states, “The purpose of this section is to regulate all exterior signs and interior signs placed 
for exterior observance so as to protect property values and the character of the County. Any sign placed 
on land or on a building for the purposes of identification or for advertising a use conducted therein or 
thereon shall be deemed to be accessory and incidental to such land, building, or use.” 

Off-Premises Signs essentially become the principal use of the property as they are not accessory to a 
land use/business on the same property. The Board’s role in evaluating a Special Exception Permit 
Application for an Off-Premises Sign is to determine if such a sign conforms to existing state law and 
does not have a negative effect on the neighborhood or intent of the Zoning Ordinance (see Section 
6.5B). 

Regarding state laws, Staff is not aware of any rules or regulations under the WV Division of Highways 
that would prohibit placement of the sign in the proposed location. The applicant will be required to 
place the sign at least 25-feet from the edge of the platted DOH right-of-way and shall delineate 
setbacks on the building permit application form. 

Regarding impact on the neighborhood, the subject location is along a dual access highway and situated 
between two commercial parcels. The adjoining parcel to the west contains Sunoco gas station and the 
adjoining parcel to the east is part of the Millville Quarry operation. While it is feasible to comply with 
the 300-foot distance requirements (see exhibit on Page 6), placement of the proposed sign in the subject 
location does not appear to create a negative effect on the neighborhood. 
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~300’ from Sunoco Sign 

~300’ from Existing Billboard 

    = Approximate location 
of proposed sign 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. Approval of the Special Exception Permit and Variance request is limited to the subject  
Auto Depot sign. 

 

 

SECTION OF ORDINANCE TO BE CONSIDERED: 

ARTICLE 10 

Section 10.5 Signs Requiring a Special Exception Permit 

The following signs shall require processing a Special Exception Permit before the Board of Zoning 
Appeals pursuant to Section 6.5. Any deviation from the provisions of this section shall require 
consideration and approval by the Board as part of the Special Exception application. 

A. Off-Premises Signs 

Signs approved by the Board shall adhere to the following: 

1. Off-Premises Signs shall not exceed 60 square feet and shall be no more than 25 feet in 
height. 

2. When located in the commercial/industrial zoning districts, there shall be a minimum of 
300 feet between signs. 

3. When located in the Rural/residential zoning districts, there shall be 1,000 feet between 
signs. 

4. Off-Premises Signs shall comply with front yard setback provisions in the districts in 
which they are permitted. 

5. Off-Premises Signs shall not be located closer than 300 feet to an intersection on a dual 
or proposed dual highway or within 100 feet of any other intersection; however, signs 
may be affixed to or located adjacent to a building at such intersections in such a manner 
as not to materially cause any greater obstruction of vision than caused by the building 
itself. No business sign shall be so located to obstruct the vision of traffic using entrance 
ways, driveways, or any public road intersection. 

6. In addition to the provisions herein, electronic signs shall also conform to the criteria 
outlined in Section 10.7. 

 

 





Rec'd 03/21/23 (jth)

------  570 (jth)









23-1-SE 
 

Example of proposed sign submitted by applicant on 04/10/23 
 

 













ITEM #3 FILE #: 23-3-CUP – WITHDRAWN 
 
Request 1: Request for a Conditional Use Permit to operate a homebased federal firearms 

business from a portion of a new 40’ x 80’ detached residential storage structure 
(currently under construction). The use will be primarily conducted online and 
does not include a readily available inventory. Business hours are by 
appointment only, with occasional customer visits (1-2 per month) to  
complete the firearm transfer. No employees other than the property owner. No 
signs are proposed. The proposed land use designation as listed in Appendix C is 
Retail Sales and Service, General, as defined in Article 2. 

Owner: Patrick Kiser 
Parcel Info: Shirley Estates, Lot 6, 135 Breeze Knoll Way, Charles Town, WV 

Parcel ID: 06000100010006; Parcel Size: 3 acres; Project Size: 1 acre; Zoning 
District: Rural 
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Item #4 Variance from Section 9.7 to reduce the side setback from 12' to 2' for an opaque fence 
varying in height from 20' to 30'. 

Owner Applicant: Tim Williamson 

Parcel Information 
and 

Zoning District: 

Shannondale, Section 21J, Lots 29-30 & 76 
525 Wren Lane, Harpers Ferry WV 

Parcel ID: 02023L00070000; Size: 1.59 ac; Zoning District: Rural 

History: 04/19/71: Shannondale Subdivision, Section 21J recorded in PB 1 @ PG 173 

09/13/21: Plat of resurvey recorded in PB 26 @ PG 282 

Waivers/Variances: None 

Approved Activity: Single Family Dwelling 

Site Visit Conducted: Site Visit Not Conducted. 

Staff Overview 

The subject parcel is comprised of Lots 29-30 & 76, which are located within Section 21J of the 
Shannondale Subdivision, which was recorded in 1971, prior to the adoption of the Zoning Ordinance. 
The plat does not reference any setbacks; therefore, the lot is subject to Article 9, Section 9.7 of the 
Zoning Ordinance, which requires a 12’ side setback for a lot that is between 40,000 square feet and  
2 acres in size.   

The purpose of a side setback requirement is to reduce the impact that a land use might have on an 
adjacent property; to allow adequate space between a structure and a property line so that maintenance 
of the structure is feasible; to maintain adequate separation between structures for fire prevention 
purposes; and to allow room for utility easements. 
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Pursuant to Section 9.5A of the Zoning Ordinance, fences that are over six feet in height are subject to 
setback requirements. The applicant is proposing to erect a 133’ long opaque fence that will vary in 
height between 20’ – 30’ along a portion of the northern property line.  

The applicant has represented that due to the location of a 14’ x 30’ in-ground swimming pool with 
surrounding 4’ concrete apron, the fence cannot comply with the required 12’ side setback. The 
applicant has stated that the fence will provide a buffer screen between the subject property and the 
adjoining property. 

Property line subject to request 
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Excerpt from Plat of Resurvey that was conducted in March 2020 and recorded in 
September 2021 as a result of a property line dispute and court order (PB 26 @ PG 282). 

Property line subject to request 
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Conditions of Approval 

Should the Board choose to approve this request, possible conditions of approval include: 

1. No portion of the proposed fence shall be located within 25’ of the front property line.

Section of Ordinance to be Considered 

Section 9.5 Projections Into Yards8 

A. Fences and walls over six feet in height shall meet building lines and yard requirements. A
building permit is required before construction. Fences and walls six feet and under in height
shall be exempt from building lines and yard requirements unless obstructions to vision at an
intersection as referenced in Section 4.9.23
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Planning Department

From: Planning Department
Sent: Wednesday, April 19, 2023 4:47 PM
To: 'Barbara Durant'
Cc: Chuck Brightman
Subject: RE: Variance 23-13-ZV

Good afternoon, 
 
This email is to confirm receipt of your written comments, which will be included in the Board’s April 27, 2023 packet. The final 
packet will be posted to the County’s webpage no later than Friday, April 21, 2023. 
 
Thank you and have a nice day. 
 
Jennilee Hartman, Zoning Clerk 
Office of Planning and Zoning 
304‐728‐3228 
 
From: Barbara Durant <bdurant@live.com>  
Sent: Wednesday, April 19, 2023 11:27 AM 
To: Planning Department <PlanningDepartment@jeffersoncountywv.org> 
Cc: Chuck Brightman <sbright27@msn.com> 
Subject: Re: Variance 23‐13‐ZV 

 
CAUTION: This email originated from outside your organization. Exercise caution when opening attachments 
or on clicking links from unknown senders.  
 
Greetings Planning Department, 
  
Thank you for the information you provided today.  We recently bought the house on 685 Wrens View Lane and are so excited 
about living there! We purchased the property specifically to enjoy the beautiful views of West Virginia in our 
retirement.  Thus, we are very much against the proposed fence, as our front view will entirely face it.  Our views are 
immersed in nature and a fence would sadly destroy that.  Had the fence been present at the time of the sale of the house, we 
probably wouldn’t have purchased it.    
  
Further, it’s very sad and troubling that anyone would want (or need) to erect a fence due to neighbor disputes.   We have 
since noticed the video camera and find it to be an invasion of privacy in such a beautiful and natural setting.  Are video 
cameras legal that face private property?  Is there any possibility of mediation? 
  
I’d like to attend the meeting but if Zoom is available it would really help. 
 
Thank You,  
Barbara Durant  
Sam Brightman 
 
Sent from my iPhone 
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Email:  zoning@jeffersoncountywv.org              Phone:   (304) 728-3228 

Zoning Administrator’s Report 
April 27, 2023 Board of Zoning Appeals Meeting 

 
Date of Memo: April 21, 2023 

1) The next regular meeting is scheduled for May 25, 2023  

• Deadline for submission is Monday, May 1, 2023. 

2) Two alternate member positions remain open. One term ending 01/01/24 and the other term 

ending 01/01/25. 

Persons interested in serving on the Board of Zoning Appeals should contact the County 

Commission Office at 304-728-3284 / jjames@jeffersoncountywv.org. 

 

Jefferson County, West Virginia 
Department of Engineering, Planning, and Zoning 

Office of Planning and Zoning 
116 East Washington Street, 2nd Floor 

Charles Town, WV 25414 
 

mailto:zoning@jeffersoncountywv.org
mailto:jjames@jeffersoncountywv.org


Jefferson County, West Virginia 
Department of Engineering, Planning and Zoning 

Office of Planning and Zoning 
116 E. Washington Street, 2nd Floor 
Charles Town, West Virginia 25414 

www.jeffersoncountywv.org 

April 2023 
Zoning Certificate Activity Report 

File # 23-14-ZC
Request:  Country House on the Shenandoah River- Short Term Rental
Property Owner: Songyee and Jefferson Yarborough
Parcel Information: 33 Bedford Ct., Harpers Ferry, WV 25425 

Parcel ID: 06009E00230000; Size: 1.38 ac;  
Zoning District: Rural; Deed Book: 1256, Page: 724 

Date of Issuance: 03/20/2023 
File # 23-17-ZC
Request:  Colonial Estate: Short Term Rental
Property Owner: K5 Investments, Inc. / Attn: Keith and Kelly La Gala
Parcel Information: 350 Bakerton Road, Harpers Ferry, WV 25425 

Parcel ID: 04000700060000; Size: 13.4 ac;  
Zoning District: Residential Growth; Deed Book: 1271 @ Page: 250 

Date of Issuance: 04/14/2023 
File # 23-18-ZC
Request: Accessory Dwelling Unit – Detached In-Law Suite
Property Owner: Jefferson Utilities, Inc.
Applicant: MasTec Network Solutions / Attn: Joshua Schakola
Parcel Information: Parcel ID: 02004E0WTT0000; Size: .38 acres; Zoning District: Rural; 

Deed Book: 868; Page: 336; Plat of Survey in Deed Book: 866; Page: 70 
Site Plan Files: #S97-07 (water tank) and #S11-03 (telecommunications) 

Date of Issuance: 03/30/2023 
File # 23-20-ZC
Request:  Colonial Estate: Short Term Rental
Property Owner: Joseph and Shelby Herbert
Parcel Information: 1122 Duncan Road, Harpers Ferry, WV 25425 

Parcel ID: 09001100100000; Size: 5.92 acres;  
Zoning District: Rural; Deed Book: 1261; Page: 356 

Date of Issuance: 04/14/2023 

http://www.jeffersoncountywv.org/
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